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In modern conditions, in the implementation of customs con-
trol of medicinal products containing narcotic drugs, psychotro-
pic substances and precursors when they are crossed the customs
border, the issues resolved by experts should ensure compliance
with the law. In 2018, the expert subdivisions of the customs
authorities received 11,624 requests for research, samples (trial
item) of about 34,726 were also examined. In order to identify
substances which are prohibited or restricted to cross through
the customs border of Ukraine, 2,441 samples were examined,
and in 1035 (42, 4) cases such goods were identified [5]. During
2013, expert subdivisions of the customs authorities of Ukraine
examined over 2,000 samples for the presence of controlled sub-
stances, where narcotic, psychotropic substances, or precursors
were revealed in a half of them. Besides this, 10 new synthetic
and natural origin of psychotropic combinations were identified
exactly in 2013 for the first time. In general, during 2008 - 2015
55 types of new psychoactive combinations were identified by
customs laboratory specialists [24].
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Certain aspects of customs expertise in cases of violation of
customs rules have already been studied in the scientific litera-
ture [1,4,6,8], but the legal issues of running expert examina-
tions of medicinal products containing narcotic drugs, psycho-
tropic substances and also precursors for the customs purpose
were not the subject of study by researchers in modern condi-
tions, so that indicates the relevance of this study.

The basis of this study is an interdisciplinary method to the
analysis of legal problems of the examination of medicines con-
taining narcotic drugs, psychotropic substances and precursors
in the implementation of customs control using comparative le-
gal, methods of analysis and synthesis, dialectical and systemic
methods.

Articles 2, 13 of the Law of Ukraine “On Narcotic Drugs,
Psychotropic Substances and Precursors” [21] and Article 197
of the Customs Code of Ukraine [9] indicate that narcotic drugs,
including plants, and psychotropic substances included in lists
No. 1, No. 2 and No. 3 of the Table I List of narcotic drugs,
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psychotropic substances and precursors [14] according to cer-
tain codes (for example, 1211.1301, 2806, etc.) of the Ukrainian
classification of goods of foreign economic activity are prohib-
ited for import, export and transit through the customs territory
of Ukraine [12]. Import and export of drugs containing narcotic
drugs, psychotropic substances and precursors is carried out by
enterprises in case of obtaining permission for each individual
operation, which is issued by the State Service of Ukraine on
Medicinal Products and Narcotic Drugs Control. Issuance of
permission is carried out in coordination with the Security Ser-
vice of Ukraine [18]. Based on the provisions of this regulatory
legal act, the following types of permits can be distinguished: 1)
for the one-time importation into Ukraine of unregistered such
medicinal products; 2) for import into Ukraine for registration
of samples of medicines containing narcotic drugs, psychotropic
substances and precursors; 3) the importation as a humanitarian
aid of medicines containing narcotic drugs, psychotropic sub-
stances and precursors; and also for 4) their export 5) and transit.
The customs authorities at the specified permission put a mark
on the delivery of each batch of medicines containing narcotic
drugs, psychotropic substances and precursors. [18]. Importa-
tion into the territory of Ukraine (export from the territory of
Ukraine) or transit through the territory of Ukraine of such me-
dicinal products is carried out only through customs, determined
by the Cabinet of Ministers of Ukraine [15].

Drugs containing narcotic drugs, psychotropic substances
and precursors when crossing through the customs border of
Ukraine are subject to customs control and clearance. Customs
control is a set of measures implemented to ensure compli-
ance with the provisions of the Customs Code of Ukraine,
laws and other regulatory acts on state customs, international
agreements of Ukraine, concluded in accordance with the law
(clause 24, Article 4) [9].The main rules of the Customs Code
of Ukraine, defining customs control, are set out in Section 11
“Customs Control” (Articles 318-363), and (Chapter 50 (Ar-
ticles 356-357) is devoted to customs expertise implementing
during customs control.

One of the activities of the State Customs Service of Ukraine
is the organization and implementation of customs examina-
tions in the customs service and its territorial entities (p.64 ar-
ticle 4) [16]. Examination of drugs containing narcotic drugs,
psychotropic substances and precursors should be referred to the
method of customs control. This is confirmed by the fact that
the Customs Code of Ukraine does not include customs exper-
tise into the forms of customs control, which are provided for in
Article 336 of this Code [9], in the legal literature also expertise
refers to the method of customs control [7, p.42].

In the process of customs control of drugs containing narcotic
drugs, psychotropic substances and precursors, if it is neces-
sary to apply special knowledge, specialists and experts can be
involved, in accordance with Article 327 of the Customs Code
of Ukraine. This article of the law regulates the issues of reim-
bursement of expenses related to the participation of specialists
or experts in the implementation of customs control [9]. It is also
indicated that the choice of a specialist or expert is carried out by
the head of the Entity of Revenues and Fees or his deputy with
consultation with the head of the enterprise or institution where
the specialist or expert works. It should be noted that the Entity
of Revenues and Fees is included in the central executive entity
that provides the formation and implements the state tax and
customs policy (State Customs Service of Ukraine), customs and
customs posts (clause 34-1 of article 4) (hereinafter - customs
organisations) [9]. In accordance with the provisions of Art. 502
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of'the Labor Code of Ukraine, an expert can be a person who has
the necessary knowledge to provide the relevant conclusion and
has the right: 1) to get access to the case materials relating to the
subject matter of the examination; 2) to file petitions for the pro-
vision of additional information if necessary for the provision of
conclusions [9].1t should be noted that the customs examination
of medicinal products containing narcotic drugs, psychotropic
substances and precursors imported into the customs territory
of Ukraine is carried out in the following cases: 1) in cases of
violation of customs rules in order to clarify issues arising and
obtain evidence necessary for consideration these cases; 2) un-
der customs control and customs clearance [13].

The definitions «narcotic drugs» and «psychotropic drugs»
are not defined at the legislative level, although these concepts
are often used in regulatory acts to refer to a «special» variety
(separate category) of pharmaceutical products [23].The Law of
Ukraine “On Medicinal Products” states that narcotic medicinal
products are medicinal products which, in accordance with the
legislation, are classified as narcotic [20]. It therefore requires
the resolution of the distinction between “narcotic drugs” (art.
1) [14,21], ««Narcotic drugs»; [20-22] and «narcotic (psycho-
tropic) drugs», because the basic definitions should be clear
and unambiguous. When distinguishing the above categories, it
seems more appropriate to use the common for these concepts
of the construction “drugs containing narcotic drugs, psycho-
tropic substances and precursors”. We propose to introduce the
concept of this definition in Art. 1 of the Law of Ukraine «On
Narcotic Drugs, Psychotropic Substances and Precursors» [21].

In order to clarify the essence of the definition “examination
of medicinal products containing narcotic drugs, psychotropic
substances and precursors” in the field of customs, let us pres-
ent the scientists’ points of view on the term “examination” in a
general sense. The Customs Code of Ukraine does not define the
term “customs examination”. Only in Article 515, the Customs
Code of Ukraine determines that examination is appointed if, in
order to clarify issues arising in the case of violation of customs
rules, there is a need for special knowledge in certain branches
of science, technology, art, religion and like that. The specified
examination is not a forensic examination [9].

In the legal literature, the concept of “examination” is a spe-
cial type of scientific research that is carried out by experts in
order to obtain a reliable, qualified and independent opinion nec-
essary for making a reasoned decision on problematic or con-
troversial issues arising in various fields of human activity [11].
Other researchers interpret this definition as research, testing,
analytical research, quantitative or qualitative assessment by a
highly qualified specialist, institution or organization of a par-
ticular subject, requiring special knowledge in the relevant field
of public activity, the results of which are recorded in the form
of an expert opinion. [3,]. There are also opinions of scholars in
the legal literature that “customs examination” is a special sci-
entific study carried out by an expert in order to solve problems
in the field of customs [1],or it is considered in two aspects: on
the first, it is the action of state employees (customs experts), in
accordance with the norms of current legislation based on the
implementation of their official duties; The second aspect is a
scientific activity, the purpose of which is to provide a reason-
able conclusion regarding the object of research in accordance
with the request of customs authorities [8] From our point of
view, the legal combination “customs examination of medici-
nal products containing narcotic drugs, psychotropic substances
and precursors” should be understood as a special scientific and
practical research carried out by an expert to solve problems in
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the field of customs regarding the medicinal drugs arising in the
case of violation of the requirements of customs legislation.

In relation to medicinal products containing narcotic drugs,
psychotropic substances and precursors, an expert may be a per-
son who has high qualifications, special knowledge, has experi-
ence in the relevant field of activity; speaking fluently Ukraini-
an, has a higher pharmaceutical, chemical, biological, technical
or other education (depending on the specifics of the issues,
are considered and solved), while people with an academic ti-
tle and academic degree are given preference (paragraph 3.1)
[19]. If there are some reasons, various examinations of such
medicines(drugs) can be prescribed, such as forensic pharmaco-
logical, agrotechnical, forensic biological, chemical-technolog-
ical, medico-narcological, forensic psychiatric, etc. [2,10]. The
purpose of the examination of drugs containing narcotic drugs,
psychotropic substances, or precursors is to obtain a scientifi-
cally based, properly procedural expert opinion of the facts iden-
tified by it, which, together with other sources of evidence, will
be assessed by a customs official or court.

The approximate scheme of customs examination of medi-
cines containing narcotic drugs, psychotropic substances, or
precursors when moving them across the customs border of
Ukraine, in our opinion, should look like this:

Stage 1. Preparation of requests from customs authorities
for the examination of medicines containing narcotic drugs,
psychotropic substances, or precursors in the Department of
Tax and Customs Expertise (hereinafter referred to as customs
laboratories). Currently, the system of customs expert units in
Ukraine consists of the Department of Tax and Customs Exper-
tise DFS (Kiev). In addition to these units, the structure includes
five separate departments for examinations and researches locat-
ed in the cities of Dnipro, Lviv, Odessa, Severodonetsk, Khar-
kov and Uzhgorod. These laboratories carry out examinations
and researches only in the fields of the customs authorities. The
request must specify the basis and purpose of the request direc-
tion, determine the tasks for research (analysis, examination),
namely what characteristics of the product (composition, physi-
cal, physical and chemical properties, etc.) need to be checked
or define [17].

Stage 2. Preparation of a set of documents for the object of a
research. This set of documents includes: the original of the act
on the conclusion of samples (trial items); a copy of an inspec-
tion certificate for medicinal products containing narcotic drugs,
psychotropic substances, or precursors (if available); copies
(customs declaration, foreign economic agreement (contract),
invoices, bills of parcel, waybills, certificates (conclusions, reg-
istration certificates of authorized state entities, if available),
technical and technological documentation on the composition,
physical and chemical properties of the goods, information on
the main technological stages of their production and destina-
tion [17].

Stage 3. Sampling and samples (if necessary). Taking samples
and trial items of drugs containing narcotic drugs, psychotropic
substances, or precursors is carried out in accordance with the
provisions of Art. 84 Tax Code and articles 356 and 357 of the
Customs Code of Ukraine [9] upon written request of the owner
of medicinal products containing narcotic drugs, psychotropic
substances, or precursors or his authorized representative, and
with the permission of the customs authorities (part 1 of article
355). As well as taking samples (trial items) is carried out by
officials of the customs authority in the framework of customs
control procedures (part 4 of article 366). The act of taking sam-
ples (trial items) of goods in triplicate is drawn up.
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Stage 4. Sending of samples (trial items) and their documenta-
tion to the customs laboratory. Selected samples of drugs con-
taining narcotic drugs, psychotropic substances, or precursors
are securely packed and sent to the laboratory together with the
previously prepared shipping documents. At the same time, the
act on sampling and samples of goods is provided in the form of
the original, other documents “in the form of copies, certified by
the customs authority [17]. For each sample taken (trial item) a
separate customs security is attached.

Stage 5. Executing of research by the customs laboratory. The
research of drugs containing narcotic drugs, psychotropic sub-
stances, or precursors in the implementation of customs control
is made within 10 days from the date of their receipt. The choice
of method (methodology) for implementing research (examina-
tions) is the responsibility of the expert [17].

Stage 6. Preparation of expert conclusions on the results of
research. In the conclusion of the results of the examination
the following must be indicated: the place and date of the ex-
amination; by whom and on the basis of which document the
examination was carried out; questions asked to the expert;
objects of research; information and documents provided by
the expert; the content and results of the examination with an
indication of their execution; evaluation of results, exami-
nation itself, conclusions and their justification. In the case
of research of medicinal products containing narcotic drugs,
psychotropic substances, or precursors in the implementation
of customs control and customs clearance, the conclusion is
drawn up in two copies [17]. The expert makes a conclusion
in writing on his own behalf. The essence of his research and
the rationale for answering the questions posed are presented
in the conclusion. The expert’s opinion is not mandatory for
the customs official; in the case of this person’s disagreement
with the expert’s conclusion, a justification for such disagree-
ment must be provided [9].

Stage 7. Sending of the conclusion of the customs laboratory
according to the results of the examination. The conclusion of
the expert of the customs laboratory is delivered to the customs
authority, with a mandatory mark in the register of findings is-
sued on the requests for the examination of medicines contain-
ing narcotic drugs, psychotropic substances, or precursors, by
mail or other means of information technology [17].

Conclusion. Examination of drugs containing narcotic drugs,
psychotropic substances, or precursors is an important part of
their customs control and customs clearance. The purpose of
this examination is to obtain a scientifically grounded, prop-
erly procedural expert opinion on the facts that it has identified,
which, together with other sources of evidence, will be assessed
by a customs official or court. Examination of drugs containing
narcotic drugs, psychotropic substances, or precursors is not a
forensic examination, and it can be attributed to a special class
of examinations, since it has the characteristic features inherent
only in it: subject, tasks, objects, and research methods. The pro-
cedure for the appointment and execution of customs examina-
tions of drugs containing narcotic drugs, psychotropic substanc-
es, or precursors must comply with international requirements,
including international standards (methods) of implementation
of expert research.
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SUMMARY

TESTING OF DRUGS IN THE IMPLEMENTATION
OF CUSTOMS CONTROL IN UKRAINE: LEGAL AS-
PECTS

IShevchuk V., 'Shevchuk O., 'Matyukhina N.,
1Zatenatskyi D.,?Chub O.

"Yaroslav Mudryi National Law University; *National Pharma-
ceutical University, Ukraine

The purpose of the study is to analyze certain aspects of
the legal regulation of the examination of medicines contain-
ing narcotic drugs, psychotropic substances, or precursors in
the field of customs. To achieve this goal, we analyzed the
number of customs examinations carried out, new narcotic
compounds identified for the first time. An analysis of the
understanding of the definition “examination” and “customs
examination” in the scientific literature. Two directions of the
implementation of expert examinations of medicines contain-
ing narcotic drugs, psychotropic substances, or precursors in
the field of customs were identified, its concept was defined.
It is proposed to attribute the investigative examination to
the methods of customs control. It was found out that this
examination is not a forensic examination, and it can be at-
tributed to a special class of examinations, since it has char-
acteristic features inherent only in it: subject, tasks, objects,
and research methods. Seven stages of the implementation
of expert examinations of medicinal products containing nar-
cotic drugs, psychotropic substances, or precursors during
customs control are highlighted and their procedural order
is analyzed.

Keywords: customs examination, drugs containing narcotic
drugs, psychotropic substances, or precursors, customs control,
customs control methods.
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PE3IOME

9KCHEPTU3A JIEKAPCTBEHHBIX HAPKOTHYE-
CKHUX CPEACTB IIPM OCYWECTBJIEHUU TAMO-
2KEHHOI'O KOHTPOJISI: IPABOBOI ACHEKT

"MleBuyk B.M., 'IlleBuyk A.M., 'Marioxuna H.IL.,
Barenaukuii /1.B., 24y6 E.B.

'Hayuonanvhwlii ropuduveckuii ynusepcumem um. Apocrasa
Myopozo; *Hayuonanenslil hapmayesmuyeckuil yuugepcument,
Xapvkos, Yrkpauna

Ilenpro mccnenoBanus SBHICS aHAIN3 OTAENBHBIX aCHeK-
TOB MPABOBOTO PETYTHPOBAHUS TIPOBEIACHUS SKCIEPTH3BI
NEeKapCTBEHHBIX CPEACTB, COAEPKAIIUX HAPKOTHUECKUE
CpeaCTBa, ICUXOTPOIIHEIE BEIIECTBA MIIN IPEKYPCOPHI B Cde-
pe TamokeHHoro nena. s mocTukeHus yKazaHHOM eI
MIPOaHATN3UPOBAHO KOJIHYECTBO MPOBEICHHBIX TAMOKEHHBIX
9KCIEePTH3 BIEPBbIC UACHTH(PUINPOBAHHBIX HOBBIX HAPKOTH-
YECKHUX COCIUHEHUI.

IIpoBenen aHanm3 MOHMMaHWA TEPMUHA «IKCIEPTH3A» U
«TaMOXEHHas SKCIIepTU3a» B HAYIHOI nmuTeparype. Briaemne-
HBI JIBa HANIPABICHHS MPOU3BOACTBA SKCIEPTH3 IEKAPCTBEH-
HBIX CPEJICTB, COEPKAIIUX HAPKOTHYECKHE, MCUXOTPOITHEIE
BEMIECTBA WJIM MPEKypcopsl B chepe TaMOKEHHOTO Jena,
YCTaHOBIIEHO MOHATHE SKCTepTH3bl. [IpemnoxeHo oTHecTH
HCCIIEAYeMyI0 JKCIEepPTH3y K METOJaM TaMO)KEHHOTO KOH-
Tpons. BuIsBIeHO, UTO yKa3aHHAs SKCHEPTH3a HE ABISETCS
cyneOHOI SKCIEepTH30H M ee CleqyeT OTHECTH K 0Co0oMy
KJIacCy 9KCHEPTH3, MOCKOIbKY OHA MMEET MPHUCYIIHE TOIBKO
eif xapakTepHbIe IPU3HAKHU: TIPEIMET, 3a/1a9l, OOBEKTHI U Me-
TOZBI UCCIIEOBaHNsS. BEIIEIeHBI CeMb TAoOB MPON3BOACTBA
9KCIEPTH3 JIEKAPCTBEHHBIX CPEJCTB, COACPKANINX HAPKOTH-
YeCcKHUe, ICUXOTPOITHBIE BEI[ECTBA WIIH IIPEKYPCOPHI IIPH OCY-
IIECTBICHUU TAMOXKEHHOTO KOHTPOJIS ¥ IIPOAHAIN3UPOBAH UX
NpoleccyaabHbIi MOPSI0K.
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DETERMINATION OF THE INITIAL MOMENT OF LIFE OF A PERSON IN UKRAINE
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Investigating the legislation of Ukraine in the part of the ini-
tial moment of human life. Based on the foregoing, it is advis-
able to enshrine at the legislative level the initial point of life
protection — from 25 weeks from the moment of fertilization,
when the body of a newborn can exist and develop without the
mother’s body.

It is also proposed to make changes to part 1 of Art. 50 The
Law of Ukraine «Basics of the Legislation of Ukraine on Health
Protection» of 19.11.1992 Ne 2801-XII, in particular, to replace
in the text «Operation of induced abortion (abortion) can be car-
ried out at the request of a woman in health care facilities in
pregnancy for no more than 12 weeks, as an exception for medi-
cal purposes, when there is a real threat to the life of a woman in
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the future birth or before the birth of a child - no more than 13
weeks, but it is possible and a later term, based on medical in-
dications» and to make changes to other laws and by-laws. This
will improve the demographic situation in the country, preserve
the health of women for whom late-term abortion can be danger-
ous infertility or even result in death.

Among the important issues of patient protection in Ukraine
[39; 52], the study of the initial moment of human life remains
insufficiently investigated.

The focus of the work is the importance of determining the
initial moment of human life in Ukraine. Various points of view
and normative definitions of the initial moment of human life
are considered. This is important for the criminal law qualifi-
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