LWeBuyk B. M. naBa XXVII
OCHOBbI METOANKWN PACCNTEOOBAHNA
KOHTPABAHAbLI

81. KpuMuHanucTmuyeckas xapakTepmucTnka
KOHTpabaHAbl

KoHTpabaHfoin (utan. contro — npotus, bando — npaBuTens-
CTBEHHOe MOCTAaHOBMEHWE) B COOTBETCTBMM CO CT.CT. 70, 70! YK
NPU3HAeTCs MEepPeMELLEHe TOBapOB, BaOThl, LEHHOCTEN U UHbIX
NpeaMEeTOB 4epe3 TaMOXEHHYH rpaHuuly YKpauHbl MOMMMO Tamo-
YXEHHOTO KOHTPO/S WM C COKPbITMEM OT TaMOXEHHOro KOHTPOSS,
COBEPLUEHHOE B KPYMHbIX pasmepax Wau rpynnoi nul, OpraHu3o-
BaBLUMXCA [J19 3aHATMA KOHTpabaHAOoM, a paBHO TakKoe e He3aKOH-
HOe MepeMeLLeHNe WCTOPUYECKMX W KYNbTYPHbIX LEHHOCTENR, OT-
PaBMAOLMX, CUNbHOAEACTBYIOLWMX, PaaMOaKTUBHBIX, B3pbIBYATbLIX
BELLECTB, OpyXust U 6oenpunacoB (Kpome r1agKoCTBO/IbHOIO OXOT-
HUYLErO0 OPYXXMSi U BOENpPUMNacoB K HeMy), a Takke HapKOTUYECKMX
CPefACTB, NCUXOTPOMHbIX BELLLECTB 1 NPEKYPCOPOB.

K OCHOBHbIM 3/71EMEHTaM KPUMUHAIMCTUYECKOM XapaKTepUCTM-
KW KOHTpabaHfbl OTHOCATCA: 1) mpeaMeT NPecTynHOro nocsratesb-
CTBa; 2) Crnocobbl COBEPLUEHNS U COKPLITUSA MPECTynneHus; 3) «cne-
[l0Basi KapTuHa» KOHTpabaHgbl; 4) 06CTaHOBKa COBEPLUEHMSI KOH-
TpabaHfpl; 5) IMYHOCTb NPECTYNHKKA.

MpegMeT NpecTynHOro nocsiratenibcTea. o AeicTBytollemy 3a-
KOHOAATeNbLCTBY MpeaMeTaMmn KoHTpabaHgbl MOTryT ObiTb TOBapbl, Ba-
NOTa N UHbIE LIEHHOCTU, Haxogswmecs B CBOOOAHOM 060poTe, Tak U
npegmeThl, 06palleHVe KOTOPbIX OrpaHUYeHO WAM BOOGLUE W3bATbIE
M3 rpaxgaHckoro obopoTta (f40BUTbIE, CUNBHOAECTBYOWME, pagmno-
aKTUBHbIE, HAPKOTUYECKME BELLECTBA M T.M.).
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AHann3 npakTMKu 60pbbbl C KOHTpabaHAON MOKasbiBaeT, YTO B
COBPEMEHHBIX YC/IOBUAX «aCCOPTUMEHT» MNPejMeTOB KOHTpabaHLbl
ype3sBblyaliHO pa3HOO6pa3eH M Bpems OT BPEMEHW MEHSIETCA B 3aBu-
CUMOCTU OT NOTpeGHOCTel OonpefeneHHbIX pynn HaceneHus. 3Tu
MOTPe6GHOCT  [ETEPMUHMPOBAHbI  COLMANBHO-3KOHOMUYECKON  06-
CTAHOBKOM B CTpaHe, a TakXe COLMAIbHbIMU U MCUXOOrMYECKUMM
CBOWCTBaAMM MPOXMBAKOLLMX B Hel rpaxpaH. Hanbonee yacto npeg-
MeTaMy KOHTpabaHAbl BbICTYNAKOT: WHOCTPaHHas BaltoTa, MpPoJo-
BO/IbCTBEHHbIE W MPOMbILL/IEHHbIE TOBapbl, Cbipbe A1 UX W3roToB-
NEeHNsl, HapKOTWKM, OBEIMPHbIE U3LeNnUs U [paroleHHble MeTasbl,
aHTUKBapuaT, MNpPoOM3BeLEHNS UCKYCCTBA, OpYyXue, 6oenpunacsl,
B3pbIBYaTbIE BELLECTBA U Ap.

Hapsgy ¢ pocTOM OTAe/bHbIX BUAOB KOHTpabaHAbl HabnopatoTtes
ee KayeCcTBeHHble W3MEeHeHWs: KOHTpabaHZHOW [eATeNbHOCTbIO 3a-
HUMaIOTCA OpraHW30BaHHble MPECTYMNHble CO0OLLeCTBa C YCTOWYM-
BbIMW MeXAYyHapoAHbIMU CBA3AMU. B KoHTpabaHge HapKOTUYECKMX
CPefCcTB MPOCNEXMBAETCA Mepexos OT O06beMHbIX (MakoBas COMOM-
Ka) K MeHee 0OGBLEMHbIM U «TSXENMbIM» HApKOTMKaM — OMuiA, 3Kc-
TPakT MaKOBOW COMOMKW, KOKauH. Yalle BCTpevaroTcs ciydvau ne-
pemeLLeHNst CUHTETUYECKUX HAapKOTUKOB, MPEKYPCOpPOB.

Moa KOHTpabaHAoN B KPYMHbIX pasMepax crefyeT MOHWMaTh ne-
pemelleHne Yepe3 TaMOXEHHYIO FpaHuLy npeaMeToB, o6LWas cTou-
MOCTb KOTOPbIX COCTaBfisieT ABecTM U 6onee oULMaIbHO YCTaHOB-
NEHHbIX HAa MOMEHT COBepLUEHUS NPECTYNNEHUS MUHUMa/bHBIX pas-
MepoB 3apaboTHOW nnatbl. B cnydyasx, Korga CTOMMOCTb MpeaMeToB
MeHbLUE YKAa3aHHOro pa3mepa, OTBETCTBEHHOCTb (NpW OTCYTCTBUU
OpYrMx MpU3HaKoB MPeCTYN/NeHWs) HacTynaeT KakK 3a HapyLlueHue
TAMOXEHHbIX MpaBUn B COOTBETCTBMM C TaMOXEHHLIM KOJEKCOM
YKpavHsbl (ganee — TK).

Mpn onpegeneHWn CTOMMOCTM MpeAMeTa KOHTpabaHAbl Heo6Xo-
OMMO MCXOAUTb W3 HOPMATMBHbLIX aKTOB O LieHax W LeHoobpa3osa-
HWW Ha COOTBETCTBYIOLME NpeaMeTbl. B ciyyae Heo6XxoAuMOCTM 3TOT
BOMPOC MOXeT OblTb pelleH Ha OCHOBaHWM 3aK/lueHus aKcnepra
(n. 5, 6 MoctaHoBneHusi MneHyma BepxoBHoro Cyaa YKpauHbl OT
26.02.1999r. No2 «O cypaebHOV MpakTUKe MO Aenam O KOHTpabaHge
N HapyLLEHNN TaMOXEHHbIX NPaBnsI»).

Cnoco6 coBepLUeHNs KOHTpabaHibl — 3T0 [eTepMUHUPOBAH-
Has cucTema [AeACTBWIA MNPecTynmHWKa MO MOArOTOBKE, WCMO/HEHUIO
N COKPbITUIO HE3aKOHHOro MNepemelLleHns KOHTpabaHabl Yepe3 Ta-
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MOXEHHYIO TpaHully, a TaKkKe WCMO/b30BaHWI pe3y/bTaToOB KOH-
TpabaH4HON AeATENbHOCTY.

Havbonee TUMUYHBIMU CMOCOGaMM  COBEpLUEHUS KOHTpabaH-
[bl ABMAKOTCA: @) MNepeMeLleHMe MOMUMO TaMOXEHHOrO0 KOHTPOS;
2) COKpbITVE NPeaMeTOB KOHTPabaHabl OT TAMOXXEHHOIO0 KOHTPONS.

MepemelleHne, NOMUMO TAaMO>KEHHOr0 KOHTPOAsS  npeano-
naraeT BBO3 WM BbIBO3 TOBApOB W WHbIX NPEAMETOB Yepe3 TaMo-
XKEHHYI0 TpaHULy YKpavHbl BHe OMpefeneHHbIX TaMOXEHHbIMU Op-
raHamy YKpavHbl MecT (TamMOXeH, TaMOXEHHbIX MOCTOB) M60 BHe
YCTaHOB/IEHHOTO BPEMEHW AN NPOW3BOACTBA TaMOXEHHOIMO KOHTPO-
ng. JTOT cnoco6 Haubosee XapakTepeH [/ TaMOXeH, pacroso-
XKEHHBIX Ha rpaHuLax YkpauHbl ¢ Poccuiickoii defepaumeii, Beno-
pyccueir, MongoBoii 1 06ycnoBfeH B MepByl0 0Yepedb CYLIECTBO-
BaHMEM «MPO3PaYHbIX» FPaHWLL.

MepemelleHe KOHTpabaHAbl MOMWMO TaMOXEHHOTO KOHTPO/S
yalle BCEro OCyLIecTBAseTcA MyTeM 06be3fa TaMO>XKEHHbIX MOCTOB
NErkoBbIMW 1 Tpy30BbIMM aBTOMOOMIAMU. B TakuxX cny4yasx KOH-
TpabaHAMCTbl B LENAX YKIOHEHWS! OT TaMOXXEHHOrO KOHTPOSS, Kak
MpaBW/io, MCMOMb3YIOT He TPaAWLMOHHO CYLLECTBYHOLLME MarmcTpa-
N TPAHCMOPTHOTO ABWXKEHMS, a NPOCeNoyHble, 06bE3AHbIE [OpOru.
Mpu 3TOM NPECTYNHUKW 3apaHee FOTOBATCA K COBEPLUEHMIO KOH-
TpabaHAbl TakuMm crocoboMm. Hanpumep, npu nepemeLLeHnn ToBa-
pOB aBTOTPAHCMOPTOM KOHTPabaHAMUCTbI BbIMUCHIBAKOT  (UKTUBHbIE
TOBapHO-TPAHCMOPTHbIE AOKYMEHTbI B MPUrPaHUYHbLIA  YKPaUHCKWIA
HaCeNeHHbI MYHKT, & B CMyyae WX 3afepXaHUs WCMOMb3ylT YKa-
3aHHbIe JOKYMEHTbI A1 MOATBEPXKAEHUS BEPCUU, UTO OHU «HE UMe-
N YMbIC/a NepeceKaTb rpaHnLy», a LLb «3a6/yAUInCh».

3HauMTENbHO peXe Ha MpaKTUKe BCTPEYaeTcs MepeMeLLeHne
KOHTpabaHAbl MyTeM 06Xx04a MeCT TaMOXEHHOr0 KOHTpONs nelle-
Xojamn. B TamOXeHHOl NpakTVKe BCTPEYarTCs U Apyrue crocobsbl
YKNOHEHUSI OT TaMOXEHHOr0 KOHTPONS, B 4YacTHOCTU MyTeM MCMOfb-
30BaHUS JKMBOTHBIX, CreUMa/bHbIX JleTaTeNbHbIX MPUCNOCOBNeHNI,
Topnes, TPy6OnpoBOAOB U T.A.

CoKpbITVE OT TAaMOXXEHHOro KOHTPOMS NpPeAMETOB KOHTPa-
6aHabl NpeAcTaBnsieT co6BOI NHOBOI CNOCo6 yTavMBaHWSs, 3aTPYAHSIHO-
WA UX 06HapyXeHMe, B YAaCTHOCTW: WCMOMb30BaHME TaiHWMKOB U
[pYrux crnocobos «(U3NYECKOTO COKPbLITUS», 3aTPYAHAIOLLMX BU-
3ya/lbHOe OOHapyXXeHuWe KOHTpabaHipbl, npuaaHue OAHUM npesme-
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Tam BUAa Apyrux; npefocTaBfieHne TaMOXEHHOMY OpraHy B KauecT-
Be OCHOBaHWs ANa MepeMeLleHVs LOKYMEHTOB, COfepXallimx Heaoc-
TOBepHble CBeAeHWs, NOAAENbHbIX AOKYMEHTOB, AOKYMEHTOB, NOy-
YEHHbIX HE3aKOHHbIM MyTeM.

Mog TaliHMKamu cnegyeT MOHMMAaTb CMeLManbHO W3roTOB/EH-
Hble, 000pPYAOBaHHbIE WU MNPUCMOCOGMEHHbIE XPaHUMLLA, a Takke
KOHCTPYKTMBHblE €MKOCTU W MyCTOTbl TPAHCMOPTHbIX CPeAcTB, 6Ga-
raxa, a Takke [Apyrve npegMeTsbl, MpeaBapuTenbHO MOABepriumecs
pa3bopke, AEMOHTaXy UK NepeyCcTPOICTBY.

Havnbonee pacnpoCTpaHeHHbIMKW MeCTaMu COKPbITUS  KOHTpa-
6aHAHbIX NPeAMETOB B TPAHCMOPTHLIX CPEACTBAX SABMSIOTCH: LUMHBbI
XOJ0BbIX M 3amacHbIX KOJieC; CreuuansHo 060pyfoBaHHbIE TOM/MB-
Hble 1 BOASHble 6aky; AWMKW ANA MHCTPYMEHTA C ABOMHBLIMW CTEH-
Kamy 1 [HOM; NPOCTPaHCTBO 3a MPWOOPHOW MaHenbl M AeKopaTuB-
HOi O6VBKOM KabWHbI; MPOCTPAHCTBO MEXAY [ABOWHLIMW CTEHKamm
rPy30BOr0 MOMELLEHNs; TaHWKM cneuuyanbHO  060pyaoBaHHbIE B
fanKax M NOHXepoHax Liaccy aBTOMAlUMHbI MG0 FPY30BOr0 Mpu-
Liera; MPOCTPaHCTBA U CMeLManbHO CO3AaHHble TallHUKM B rpy3o-
BOM MpuLiene 1 T.4.

Ha >Kene3HofopoXHOM TPaHCMOpPTe LUMPOKO MCMOb3YyeTca B Ka-
4ecTBE MECT COKpPbITUS MEXMOTONOYHbE MNPOCTPaHCTBa, TyaneThl,
MYCOpHbIe SILLMKW, OTOMUTE/bHbIE MeYn BaroHOB, iMbl A1 MOCTENb-
HOro 6enbsl, TallHUKN B CAYXXEOHbIX Kyne, aKKyMyNsTOpPHble ALu-
KW, NnaoHbl OCBELLEHMSA, Pa3/IMYHble HULIK, CUAEHUS W CMVHKK
[OMBAHOB, MOJble YacTU CTO/IMKOB, MOfble PYYKU W MOPYYHW, Npes-
BapUTE/bHO PaspsKeHHbIE OFHETYLUUTENN U Ap.

Moa «(M3MYECKUM» COKPbITUEM MOHMMAETCA CO3JaHue YC/o-
BMIA, MPU KOTOPbIX BU3yasbHOE OOHapyXeHWe NpeaMeTOB KOHTpa-
6aHAbl BO BpeEMSl TaMOXEHHOrO KOHTPONs 3aTpyfiHeHo. B 3aBucu-
MOCTM OT OOBEKTOB TaMOXEHHOTO KOHTPOAs, K APYrMM crnocobam
(hM3MYECKOTO COKPbITUSI  KOHTpabaHAbl MOXHO OTHECTU: COKpbI-
Te HEMOCPeACTBEHHO Ha CaMOM Tefle KOHTpabaHAMUCTA; COKpbl-
Te B OpraHusMe u4esnoBeKa (BHYTPUMOMOCTHbIE W [/IOTaTe/lbHbIE
CMocobbl); COKPbITME HEMOCPEACTBEHHO B 0AeXae, 00yBU U MY-
HbIX BeLlaX; COKPbITME B JIMYHOM 6araxe U pyuyHoli Knagy KOH-
TpabaHAMCTa; COKPbITWE B JerafbHOM TOBape, rpysax; COKpbiTUE B
TPaHCMOPTHbIX CPEeACTBAX; COKPbITVE B MEXAYHapOAHbIX MOYTO-
BbIX OTMPaBEHUAX U Ap.
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CokpbiTVe nyTeM KamydnmpoBaHus NPeAMETOB KOHTpabaH-
[bl — 3TO WCMOMb3yeMblli CNOCO6 MAacKMPOBKM, 3aKouaoLimiics B
M3MEHEHUM BHELLHEro BuAa MpeaMeToB ((hOpPMbl, COCTOAHMSA, yMa-
KOBKM, 3TUKETOK) B LieNsiX KOHTpabaHAHOro nepemelleHnsi. IT0 Mo-
XeT ObITb pa3bop NpeAMETOB W pa3feNlbHoe MNepeMeLleHne UX Co-
CTaBHbIX YacTell, NMpujaHue OfHUM MpegmMeTam (ToBapam) BuAa Apy-
rmx u T.n. Tak, Hanpumep, OPYXMWe, B YaCTHOCTW CrMeLuasbHO
NpUcNocobneHHoe A1 CTPenbObl, MOXET ObITb 3aKamy(hMpoBaHO
Mo pasnuyHble NpeaMeTbl GbiTa — aBTOPYUKY, 3KWUranky, Mayky
curapeT. B Takux cnyyasx, Kamy(asKk sBISIETCS KOHCTPYKTUBHbIM
Oo(hOpM/IEHMEM [AaHHOIO BWAA OPYXMSA, MPW KOTOPOM CYLLECTBEHHO
M3MEHSIOTCA €ro BHELLUHWE MPU3HAKK, MO3BOASIOLLME OTHECTU Opy-
XKe K npeaMeTam 6ObiTa.

CoKpbITUE OT TaMOXXEHHOrO KOHTPO/S OXBAaTbIBAET TakKe AEWCT-
BUSI KOHTPabaHAUCTA, BbIPAXAOLMECS B NPELbABIEHAN TaMOXEHHOMY
OopraHy B KayeCTBE OCHOBaHMA ANS MepeMeLLeHMs Yepe3 TaMOXXeH-
HYIO rpaHuLy MpeaMeTOB KOHTpabaHAbl: a) NOAAENbHbIX AOKYMEHTOB;
6) [OKYMEHTOB, MOJ/TyYEHHbIX HE3aKOHHbIM MyTEM; B) [OKYMEHTOB,
cofiepXKallyx HeJOCTOBEPHbIE CBEAEHUS.

JOKyMeHTbI, cofiep>Kallme HeOCTOBEPHbIE CBEAEHWS — 3TO AO-
KYMEHTbI, SIBNSIOLLMECS MOLIUHHBLIMM MO (HOpMe, HO COAepKaLliue
He COOTBETCTBYHOLUME AEWCTBUTENLHOCTU CBefeHusi. B Takmx chny-
yasx MMeeT MeCTO TaK Ha3blBaeMblii WHTENEKTYaNbHbIA nogior
(BHeceHMe B [OKYMEHTbl JOXHbIX CBeAeHMiA). B 3Tux uensix, Kak
MpaBWio, WCMOMb3YIOTCS TaMOXEHHble AeKnapauuu, B  KOTOPbIX
YMEHbLLIAETCS KOMMYECTBO TOBapa, 3amnvCbiBalOT MpeaMeTbl, TOBaphbl
[pYrUM HalMeHOBaHMEM U T.4. Tak, B MEXAyHapOAHOM MyHKTEe MNpo-
nycka Tuca (3akapnatckas 06f1acTb) mpu AOCMOTPe ABYX aBTOMO-
6unein 6bI10 06HapyXXeHO 4 TbIC. KOpo6oB curapet «Manbbopo»
CrpsATaHHble 3a THOKaMU Xnonka. [OKYMeHTbl 6blM OOpMAeHbl Ha
X/0MOK, CNefoBaBLUNi B ATanuto.

Moanenka AOKYMEHTOB MOXET MPOSBAATLCA Kak B 4YaCTUYHOM
M3MEHEHUW MEePBOHAYa/IbHOTO COAEePXaHUA MOLIMHHOIO [OKYMeH-
Ta (NyTemM NOAYUCTKM, MOAAE/NKMW, UCMpaBieHus 1 T.n.), Tak ¥ B Nos-
HOM M3roTOBMEHUN (DanblUMBOrO0 AOKYMEHTa OT 6/aHka A0 nogmu-
cell, neyateid U WTaMMNoB. B AaHHOM Cfyyae MMeEET MeCTO TaK Hasbl-
BaeMblii MaTepuabHbIii NOAJIOr. XapaKTepHbIM SBMSETCS WUCMO/b30-
BaHWS KOHTpabaHAMCTaMM TaMOXEHHbIX feknapaumin (opma T-6) c
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OTTUCKaMW MOAJENbHOW IMYHOM HOMEPHOI MevaTu MHCMeKTopa Ta-
MOXHW W MOAAENKOA ero nognucu. Hepeako NpeAbsBnsloTCA [ek-
napaummn ¢ TamOXeH, KOTOpble He MPOBOAAT MacCaXXMPCKMX onepa-
UWIA; feknapauum C OTTUCKaMW Mevateli TaMOXEH CTaporo ob6pas-
ua; MNOAMUHHbIE [eKnapaumy C BHECEHHbIMU W3MEHEHUAMWU MyTeM
NOAYMCTKM, JONUCKN W T.4. Tak, Harnpumep, npu NPOXOXAEHUN Ta-
MOXXEHHOTO KOHTpOns Ha camoneT «KueB —Tenb-ABMB» B bopuc-
nonbCKOM asponopTy K. npeibsBUN B KayecTBe OCHOBaHWA AN1A Me-
pemeLleHnst MHOCTPaHHOW BaMtOThbl MOAAENbHYH0 TaMOXEHHYHO [eK-
napauuio, B KOTOPOM OH COBCTBEHHOPYYHO MWCMpaBua CyMMmy BBe-
3eHHO UM B YKpauHy BaoTbl ¢ «400» Ha «4000» gonnapos CLLUA
nyTeM [ONWUCKM uMdpbl «0» K ucnpaBneHus cnosa «hundred» Ha
«thouthend».

COKpbITE OT TAaMOXEHHOr0 KOHTPOSS C UCMOMb30BaHWEM [JOKY-
MEHTOB, MOMYYEHHbIX HE3aKOHHbIM MNyTeMm, nNpefycMaTpuBaeT no-
NyyeHVe [eiCTBUTENbHbIX [AOKYMEHTOB, MNPeAOCTaBAAHOLWMX MNpaBO
Ha nepemelLeHMe NPeaMETOB Yepe3 TaMOXEHHYIO FpaHuLy nnuy, Ko-
TOpOe Takoro npasa He MMeeT. K TakoBbIM OTHOCATCA [OKYMEHTbI,
MONyYeHHbIe MPW MOMOLLUM B3ATKW, a Takke MyTeM Yyrpos, husnde-
CKOro MpUHYXAeHWs, obMaHa. Hanpumep, 3TO MOXeT NPOSABAATLCA
B He3aKOHHOM O(OPM/IEHUM COTPYAHUKOM TamOXHW [py30BOiA Ta-
MOXEHHOI fAeKnapauyn 6e3 AelCTBMTENIbHOrO TaMOXEHHOTO O(opM-
NeHus rpysa. B gpyrom cnyyae npvMepoM Takoro crnoco6a COKpbl-
TUA SBNSETCA BbIBO3 3a IPaHULy TOBApOB, MOAJeXalLlnX NULEH3M-
POBaHMIO, MO IMLIEH3WU, MOSTYUEHHOI 33 B3ATKY.

B nocnegHue Bpems Bce 6ofiee LUMPOKOE pacrpocTpaHeHue mo-
Ny4yatoT Cnocobbl COBepLUEHWs KOHTpabaHAbl: C yyacTvem npeacTa-
BUTENel NpeanpuHUMATENbCKUX CTPYKTYP; C WUCMO/b30BaHWEM (UK-
TUBHOIO TPaH3MTa; MPW COAENCTBUM NUL, OCYLLECTBASIOLWMX TaMo-
XKEHHbIA KOHTPOMb. AKTUBHO UCNOMb3YHOTCA (UKTUBHbIE (QUPMBI,
COBEpPLUAIOTCA KOHTpabaHAHble onepauun C [aBafbyeCKUM ChIPbEM,
rYMaHUTapHON MOMOLLbIO, AEKMapupyloTCs rpy3bl He CBOWMM Haume-
HOBaHWEM, W3MEHSIOTCA KOAbl TOBApPOB, 3aHMXKAETCA TaMOXeHHas
CTOMMOCTb U T.A.

CoKpbITVe KOHTpabaHibl — 3TO YMbILWIEHHbIE AeACTBMA Mpe-
CTYNHMKA, 3aK/YalolmMecs B BOCMPENATCTBOBAHWUWM YCTAHOB/IEHWIO
06BEKTUBHON WCTWHbI O HE3aKOHHOM MepeMeLLeHMn Yepe3 rpaHuLy
nyTeM YyTauBaHWs, YHUYTOXEHWS, MacKMpPOBKW WK (anbCugmka-
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UMW CnefjoB KOHTpabaHAbl, HampaB/ieHHble Ha MOSIHOE WM YacTuy-
HOE YK/IOHEHVe BUHOBHOTIO OT YIO/IOBHON OTBETCTBEHHOCTM.

AHanu3 CnefCTBEHHON NPaKTWUKM TMOKa3blBaeT, YTO HeOTbeMsie-
MO 4acTblo Crnocoba COBEpLUEHWS KOHTpabaHAbl SBASETCS WUCMOMb-
30BaHMe pe3ynbTaToB MPecTYNHOW [AesTenbHOCTU. B yronoBHo-
MpaBOBOM OTHOLLUEHWW KOHTpabaHAa CUMTAETCH OKOHYEHHON C Mo-
MeHTa (hakTUYeCKOro rmepeMeLleHUs npegmeTa  nocaratenbcTsa
yepe3 TaMOXEHHYI0 rpaHuLy, Mpu HaM4uMu OJHOrO W3 MPU3HAKOB
yKasaHHbIX B 3aKoHe. [Mpu BBO3e TOBapoB (MPEeAMETOB, BELLECTB) Ha
TAMOXEHHYIO TEpPPUTOPUI0 YKpauHbl — C MOMeHTa (akTU4eCKOro
MepeceyeHnss rpaHuLbl; MpU BbIBO3e — C MOMEHTa Mojayu Tamo-
YKEHHOW [eKnapauyn WM COBEepLUEHUS WHOTO [eiCTBUSA, Henocpes-
CTBEHHO HarMpaB/ieHHOTO Ha peasn3aumio HamMepeHWst BbIBE3TU WU
BBE3TU NPeAMETbI.

B KPUMMHIMCTMYECKOM aCMeKTe CYLIEeCTBEHHO BaXKHbIM SB-
NSeTca TO, YTO W MOCANE BbILLEYKA3aHHOr0 MOMEHTA OKOHYaHWSI KOH-
TpabaHabl, MPEeCTynHas [AesTenbHOCTb nNpofomkaetcd. OHa  Bblpa-
XaeTcsd B UCMO/b30BaHWM pe3y/bTaToOB KOHTpabaHAHON [eATesNb-
HOCTW. Hanmpumep, 3TO MOryT ObiTb Ae/CTBMS MO peanm3auuu
KOHTpabaHAHbIX TOBapOB 1 MOYYEHWU MPUBLIIM UM HKe pacrno-
psXKeHVe npegMeTamy KOHTpabaHAbl AS1 JIMUHBIX HYXA4, K MpuMe-
py, ucnonb3oBaHWe KOHTpabaHAHbIX aBTOMOOWNEA Kak CcpeacTBa
NepefBuXeHns; WA  UCMOMb30BaHWe Mebenu, 3nekTpo-, paguo-,
BUAeOoannapaTypbl 1 T.M.

Cnocobbl peanv3aumMu 1 UCMOMb30BaHWUS MPeAMETOB KOHTpabaH-
Obl  00YyCNnoBneHbl OCOBGEHHOCTAMM JIMYHOCTWM  KOHTpabaHAuCTa W
CBOMCTBaMM TOBapoB (MpeameToB, BewecTB). KoHTpabaHAHbIA To-
Bap peasM3yeTcsi HEMOCPeACTBEHHO MPECTYMHWKOM, C MOMOLLBH MO-
CPeAHUNKOB (NepeKymnLwiMKoB), Yepe3 KOMWUCCUMOHHbIE U KOMMepue-
CKvie NpeanpusiTus, Yepe3 POACTBEHHWKOB M 3HAKOMbIX. [lpakTuka
MOKa3bIBaeT, YTO MPEUMYLLECTBEHHO TOBapbl pea/M3yloTcs MO Mec-
TY XUTENbCTBA KOHTpabaHAMCTa.

MpOMEXYTOUYHbIM 3BEHOM WCMOMb30BaHUS Pe3y/bTaToB KOHTpa-
6aHAbl BLICTYMaT CMOCOBbI XpaHEHWs! 1 TPaHCMOPTUPOBKU, SIBASHO-
LMECs BKHbIM WUCTOUYHWKOM  KPUMWUHAIMCTUYECKOW UMH(OpMaLym.
AHanuampys [esTenbHOCTb MPECTYNMHUKOB MO TPaHCMOPTUPOBKe K
MECTY XpaHeHUs KOHTpabaHAHOro rpysa, a TakkKe HenoCcpefCcTBeH-
HOe ero XpaHeHue, OpraHbl A03HaHWs (CNefCcTBMA) 3a4acTyHO BbisiB-
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NAT NPU3HAKW HapyLUeHWs TaMOXEHHOT0 3akoHojaTenbCTBa. Kak
CBWAETE/NbCTBYET MPaKTUKA, MECTaMU XpaHeHWsi MpefMEeTOB KOHTPa-
6aHabl MOTyT 6biTb KBapTUpbl, rapaxu, cknagbl (COGCTBEHHbIE, 3Ha-
KOMbIX, POACTBEHHUKOB U/ apEH0BAHHbIE).

«CnefoBasi KapTvHa» KOHTpabaHfbl. INpy nepemeLleHnn KoH-
TpabaHabl NMOMUMO TaMOXEHHOFO0 KOHTPO/S C MOMOLLbK aBTOTpaHC-
MOPTHbLIX CPeACTB «CefoBas KapTvHa» MpefnonaraeT HaaMuve pas-
NNYHBIX MaTepUa/ibHbIX CMefoB TPaHCMOPTHLIX CPeACTB: cnedbl Ka-
YEHMS U CKOMbXEHUS, TOPMOXEHUs U MPO6YKCOBKM KONMEC; cnebl
[aBneHns, 00pa3oBaHHble NPU ABWXKEHWU T[YCEHWYHOro TpaHCcnop-
Ta; M/IOCKOCTHble Cfiedbl CKOMbXEHUs OT MepeMeLLeHns MOJ03beB.
3auyacTyo B JaHHOM C/lyyae OCTaloTCA TakKe Cedbl HEXOAOBLIX Yac-
Tell TPaHCMOPTHOIO CPeACcTBA W CRiedbl, OCTaB/ISiEMble BbICTYNaro-
WMMK y3namMnM 1M OTAENMBLUMMMUCA OT TPAHCMOPTHOrO CcpefcTsa fe-
TaNAMM U YacTAMM: @) Crefbl TPEHMUSA, CKONBbXEHNS, HaHeCeHHble 6am-
nepoM, pafvaTopoM, 3afjHUM MOCTOM W T. M.; 6) AeTaim U yacTu,
OTAeNMBLUMECS OT TpaHcnopTa (OCKO/KM OT CTekna apbl, NATHa
Macna Wav TOPMO3HOM XMAKOCTW W T. M.); B) CMedbl NepemelLaemo-
ro rpysa (caxap, 3epHoO, pyC, XMMWKaTbl, 1 MpP.) U 4p.

Mpu Mcnonb30BaHUM TaiHWMKOB W ApYrUx Crnoco6oB «usmye-
CKOr0 COKpbITWSi» 00pallaloT Ha cebsf BHUMaHUE Takue crefpl, Kak:
a) feeKTbl LUBOB, COUY/IEHEHMIA YacTeld HacTuna nona Kysoea (dyp-
roHa) aBTOMOOMAS, METa//IMYECKOW W MIacTMaccoBO annapatypbl
pasNMYHbIX Y3/10B TPAHCMOPTHLIX CPEACTB; B) c/efbl Na MOBEPXHO-
CTM nenefbHULbI, NPUBMHYEHHON K CMMHKC CUEHbS CanoHa aBTo-
Byca, r) cnefbl CBepneHUsl, pa3pesbl, Pacnubl, HACNOEHNS NMpW CBap-
Ke, cfnefbl MeTannusauuun; f) cnefbl 06pasoBaHWs  AepeBAHHOW
CTPY>KKWM MpU U3rOTOBMEHUW TaHMKOB B AEPEBSHHbIX YaCTAX TpaHc-
nopTHoro cpefctsa. OmnpefeneHHbIi MHTepec MOryT MpPeacTaBNSATh
cnefibl NOKPacKM HEeKOTOPbIX MECT, HOBble YacTW B TPaHCMOPTHOM
CpefcTBe, CWbHaA 3arpA3HEHHOCTb Y3/10B U MEXaHU3MOB, Hanuuune
HOBbIX [BEPHbIX MeTeNb, yaaneHue nn6o pobasneHve uacTeld B y3-
nax, 3aMeHeHHbIe BUHTbI U T.1.

Kak npaBuno, npy He3aKOHHOM MepeMeLLeHn KOHTpabaHLHbIX
NpeaMeTOB C COKPbITUEM OT TaMOXEHHOr0 KOHTPO/S, ualle BCero
MpaBOHapYyLUMTENS BbIAAET €ro HeoObIYHOE MOBefeHME. 3a4acTyro ue-
NoBeK BedeT cebsfi HeeCTECTBEHHO, BOSHYETCS, HEPBHUYAET WU dKe
HaxoAuTbLCS B HEECTECTBEHHO-BO3DYXXAEHHOM COCTOsHMK. WHorpa
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Maccaup 4pesMepHO CO34aeT BUAMMOCTb «OTKPOBEHHOCTWU», Be-
[eT cebsi ycny>KnuBo, NbCTUBO MW e HAaobopoT 3TO MPOSBASETCA B
MOBbILLIEHHON pa3fpaXKeHHOCTW, HepBO3HOCTU. HekoTopble KOHTpa-
6aHAMCTbI SICHO BbIP&XAKOT CBOM OMaceHWsi U 60si3Hb pasobiadyeHus
BBIPOKEHWEM /MLA, MUMWKOM, >XECTaMu, HeyBEpPEeHHOCTbH) B OTBe-
Tax v T.M.

Mpu coBeplUeHNN KOHTpabaHAbl MyTeMm hasbcupuKaumy Tamo-
XKEHHBIX U ApYrMX AOKYMEHTOB Havbonee pacnpoCTpaHeHHbIMW $iB-
naTea: 1) cnefbl NOAAENKM TaMOXEHHbIX [JOKYMEHTOB NyTeM Moj-
UMCTKM, AOMWUCKW, TPaB/eHUsl, 3aMeHbl OTAE/bHbIX SIMCTOB AOKYMEH-
TOB; 2) cnefibl NOAAENKM OTTUCKOB, MeyaTei 1 LUTammnos.

O6cTaHOBKa COBepLUeHMS KOHTpabaHabl. Haubonee xapakTep-
HbIM MECTOM COBEpLUEHWS KOHTpabaHAbl SBASAETCA 30HA TaMOXEH-
HOF0 KOHTPO/s. JTO, KaK MpaBWio, NMOMELLEHWE TaMOXHW, Kyne Ba-
roHa, 60opT camosneTta, AOCMOTpOBas MnoLjafka aBToOMO6Gwnen, 6Gopt
MOPCKOFO WM PEYHOro CydHa, CMeuuanbHO OTBeAEHHble MecTa Ans
MpOBefEeHNs1 TaMOXEHHOIO KOHTPO/S, @ Takke MecTa HeferajibHo-
ro nepexoga rocyfapCTBEHHOW rpaHuLbI U Ap.

BbI60p BpeMeHN COBepLUEHNs1 KOHTpabaHabl 06YycnoBneH onpe-
[eneHHbIMY 3aKOHOMEpHOCTAMU. Ecnn Bpemsi COBEpLUEHUS KOHTPa-
6aHAbl He CBA3aHO C pacrucaHWeM TpaHcnopTa, TO MNPeCTYMHUKMK,
Kak npaBuWfio, CTapaloTcs Bbl6paTb BTOPYHO MOMOBUHY HOUM WK KO-
HeL, CMeHbl TAMOXEHHOIO HapsiAa, YTO CBSI3aHO C YCTalOCThbiO B 3TOT
Nepuroj BPEMEHU U MeHbLUel BHUMATENIbHOCTLH) PabOTHWMKOB TaMOX-
HU. O606LUeHMe MPaKTUKW MOKa3ano, UYTO yalle BCEro KOHTpabaH-
[la coBepLianacb HOUblO, pexe — AHeM. WHorga KoHTpabaHAWCTbI
MJaHUPYIOT COBEpLUEHMe KOHTpabaHAbl B BbIXOAHbIE, MPa3fHNYHbIE
WM NpeanpasgHUYHbIE AHU, & TaKXKe B MI0XYH NOrofy.

JInuHocTb MNpecTynHMKa. O600LLeHe NpaKTUKM NOKasblBaeT,
YTO KOHTpabaHAa OTHOCUTCS K paspsify <«MYXKCKUX MNPecTYnieHnit»,
MOCKO/MbKY MOAAB/AIOLLEE YNCI0 3TUX MPECTYM/eHUA COBepLUatoT-
ca My>xxunHamu (71,8%). Mpu 3TOM B NOc/nefHee BPEMS MPOC/EXM-
BaeTCA TEHAEHLMs poCTa KO/IMYECTBa /UL, >KEHCKOro Mofa, coBep-
LIAHLLMX KOHTPabaHAy.

Mpn 3TOM XapaKTepHOWN SBNSETCS «Cneuuanusaums» KoHTpabaH-
[MCTOB MO MOMOBOA MPUHAANEXHOCTU. B GO/MbLUMHCTBE CyyaeB
XKEHLUVHBbI COBEpLUAlOT KOHTpabaHAy AparoLeHHOCTER, BaltoTbl, Hap-
KOTUKOB C COKPbITUEM OT TaMOXEHHOr0 KOHTPOAs NyTemM WCMO/b-
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30BaHNA MECT, 3aTPYAHAIOWUX WX BbIAB/EHWE: MOMOBbIE OpraHbl,
HWKHee 6efbe, CYMOUYKM, CreumanbHO MPUCNOCOBEHHbIE  YY/IKK,
3aKO/IKW ANs BOJOC, ofexay W 06yBb. BMmecTe € TeM, OuYeHb peaKo
BCTPEYAOTCA C/lyYau COBEPLUEHMA >KEHLUMHAMU KOHTpabaHabl opy-
XWs, 60enpunacos, pagMoaKTUBHbLIX, B3pbIBYATHLIX BELLECTB, a TakK
e COKpbITUS C UCMOMb30BaHUEM W3rOTOBMEHHBLIX (NPUCNOCO6/EH-
HbIX) TaliHWKOB, YTO 60/ee XapaKTEPHO AN MY>XXUMH.

Mo MpWHUMMY FpakKAaHCTBa, OCYXAeHHble no cT.cT. 70, 70! YK
ABNAIOTCA B NPEVMYLLECTBEHHOM BOMbLUMHCTBE FpaXaHaMu Ykpaw-
Hbl (67,4%). Habniogaetca TeHAeHUMS pocTa MPecTYnfieHni, co-
BepLlaeMbIX rpaxgaHamu ctpaH CHIT, B uyacTHocTuM Poccum, Kasax-
CTaHa, Y36ekucTtaHa, [pysuun, JIuTeBbl U T.4. 3aMeTHOe MECTO 3aHu-
MalOT MHOCTPaHHble rpaxjaHe, COBeplUalolime KOHTpabaHgy —
rpaxgaHe [Mlonbwn, PymbiHuM, WHAuMW, Kutaa, BbeTHama, MoHro-
M v ap. Ons MHOCTPaHHbIX FpaXiaH XapakTepHbl (DakTbl COBep-
LeHne KOHTpabaHAbl NuuaMu, 06y4aloLMMUCH B BbICLUMX YYEOHbIX
3aBefleHNsAX YKpaviHbl.

§2. BblIsiB/IeHVe NPU3HAKOB KOHTPabaHibl M 0COGEHHOCTM
BO36Y)KIEHWS YIO/IOBHbIX A€/

OTNpaBHO MOMEHT AN BO3GYXKAEHUS YrONOBHOIO fAena O KOH-
TpabaHie — BbISIBNEHWE MPU3HAKOB MPecTynneHus. MpusHakm KoH-
TpabaHabl B KPUMUHANMCTUYECKOM TMOHUMaHUM — 3TO onpeae-
NeHHble (aKTbl, NPeACTaBAsOWME CcO6Ol pe3ynbTaTbl MPECTYMHbIX
[eCTBUIA MWL, MO HEe3aKOHHOMY MepeMeLLEeHN0 MpeaMeTOB MPecTyn-
HOro nocsraTesibcTBa Yepe3 TaMOXEHHYI rpaHuLy, MO3BOASIOLME
CyAMTb O NPEecTYynHOM XapakTepe CO6bITUS MPECTYNNeHns, nnuax,
MPUYACTHLIX K HeMy, crnocobe W 0GCTOATENbCTBAX COBEPLLEHWS KOH-
TpabaHabl. TakuMK NpuU3HaKamMn SBNSHOTCS: 3afepXkaHue MoAo3pe-
BaeMOro C MO/IMYHLIM MNPK MOMbITKE BbIBE3TW (BBE3TW) MPEAMETHI
KOHTpabaHAbl BHe MECT TaMOXEHHOr0 KOHTPONS; MpeabsB/ieHWe B
KauecTBe OCHOBaHWSI MepeMeLLeHVst NPeAMETOB Yepe3 rpaHuuy nog-
JeNbHbIX WAN MOAJIOKHBIX [OKYMEHTOB; WCMOMb30BaHUE TaliHWKOB
W [OpYrux crnocoboB COKPbITUS MPeaMeTOB KOHTpabaHAbl OT Tamo-
YKEHHOT0 KOHTPONS 1 Ap.

BbifBNeHMe MpPU3HAKOB  KOHTpabaHabl NpeacTaBnsieT  coboi
JesTeNbHOCTb YMOMHOMOYEHHbIX Ha TO OpraHoB, MpefLIecTBytoLLas
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BO36Y)XX[IEHWIO YrOMIOBHOIO fena W Hanpas/feHHas Ha YCTaHOB/IEHMe
BO3MOXHbIX (DAKTOB HE3aKOHHOr0 MepeMeLLeHns KOHTpabaHObl ue-
pes rpaHuuly W SBAAIOLLAACA MaTepuasbHOW W MpaBoBON Npepano-
CbIJIKOI PacKpbITUA U paccnefoBaHUa JaHHOIO BUAA NMPECTYNIeHUS.

AHaIM3 TaMOXeHHOW W cyfebHO-CNeACTBEHHOMW MNpPaKTUKX Mo-
Ka3blBaeT, YTO MPWU3HAaKW KOHTpabaHAbl MOryT ObiTb BbISBMEHbI MPU:
1) ocCyLeCcTBNEHNN TaMOXEHHOr0 KOHTPONs; 2) MpOWU3BOACTBE fen
0 HapyLleHUW TaMOXEeHHbIX Npasw; 3) OCYLLECTBMIEHUM MOrpPaHUy-
HOFO KOHTPOAs COTpyAHWKaMu [lorpaHWyHbIX BOWCK; 4) nposege-
HUW ONepaTUBHO-PO3bICKHLIX MEPONPUATWA; 5) MNpou3BOACTBE [03-
HaHWs W npeaBapuTeNbHONO CNeAcTBUs; 6) OCYLLECTB/IEHUM MNPOKY-
paTypoii 06LieHaf30pHbIX (YHKUWIA; 7) MpoBepKe 3asBNEHWn 1
COO06LLEHNIA 0 MOAroTaBIMBAEMON NMBO COBEPLUEHHON KOHTpabaH-
fe. B nocnefHee BpeMsi Mpu3HakuM KOHTpabaHAbl HepedKo BbIsBAS-
t0TCA B pesy/ibTaTe [eATe/lbHOCTU opraHoB [OCyAapCTBEHHOW Hano-
roBoi agmMuHMcTpaumn, O6LlecTBa 3alWmThbl NpaB MOTpebuTenein wu
VHBIX KOHTPO/IMPYHOLLMX OpraHoB.

B cootsetctBUM co cT. 101 YTIK u 102 TK opraHom [o3HaHus
no fenam O KOHTpabaHAe SBMAIOTCA TaMOXEHHble opraHbl. Mpu Ha-
NNYMN [OCTATOYHBIX AaHHbIX, YKa3blBAlOWMX Ha MNPU3HaKW MNpecTy-
MAeHNs, TAMOXEHHbIA opraH BO36Y)XXJaeT YrosoBHOE [eNno W NpoBoO-
OUT HEOTNOXHbIE CNEeACTBEHHbIe Ae/CTBMA MO YCTaHOBMEHUIO U 3a-
KPenneHwto  cnefoB MNPecTynieHns W 0BHapyXeHWtlo v, ero
COBEPLUMBLLINX.

MoBogamMu K BO3GYXXAEHWIO YrONOBHOrO fefia BbICTYMNAalT: 3asB-
NEHWSt UM COOBLUEHMS NPeLnpUATUA, YYPEXAEHWUIA, OpraHu3aumii
M LOMKHOCTHBLIX /ML, O COBEPLUEHHOW WU MOArOTaB/MBAEMOW KOH-
TpabaHze; 3aiBfieHUs M MUCbMa rpaXKaaH; CTaTbW, 3aMeTKM O (ak-
Tax KOHTpabaHipbl, Ony6/MKOBaHHblE B Mpecce; sBKAa C MOBWHHOIA;
maTtepuanbl, MOCTYNWBLUME OT [APYruxX MNpPaBOOXPaHUTENbHbIX, KOH-
TPO/MPYIOLWMX U UHbIX TFOCYAApPCTBEHHbIX OPraHoB; WH(opMaLus,
NOCTYNMBLUAA OT TaMOXEHHbIX W MNPaBOOXPAHUTENbHbIX OPraHoB
MHOCTPaHHbIX rOCYAapcTB; MaTepuaibl OnepaTUBHO-PO3bICKHON fest-
Te/bHOCTU; HenocpefCcTBeHHOe O6Hapy)KeHne COTpYAHMKaMK, Ocy-
LECTBASAIOWMMN TaMOXEHHBIA M MOrpaHUYHbIA KOHTPO/Ib, OPraHoMm
[03HaHWs, cnefoBaTeneM, NPOKYPOPOM WAW CY[OM MPU3HAKOB KOH-
TpabaHfpl.
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O606LeHne NpaKTVKW MOKa3biBaeT, YTO abCONOTHOE 6OMbLUMH-
CTBO (DaKTOB KOHTpabaHpbl BbISBAAETCA PabOTHUKAMWU TaMOXEHHbIX
OpraHoB B XOfe OCYLLeCTBNEHWUS TaMOXEHHOr0 KOHTPO/S, WMEHHO
B pe3y/ibTaTe TaMOXEHHOro [OCMOTPa TPAHCMOPTHLIX CPeAcTB, TO-
BAapOB, WHbIX MPEAMETOB M JIMYHOIO [OCMOTPpa rpaxiaH, a Takke
npu MpoBepke [OKYMEHTOB Havbosiee 4acTO BbISBMAIOTCA MpU3Ha-
KW KOHTpabaHab!.

HayanbHUK COOTBETCTBYIOLLErO TaMOXEHHOIO oOpraHa, ABNAACh
HayalbHUKOM oOpraHa [03HaHWs, MB0 ero 3amecTuTenb, PaccMoT-
peB MaTepuanbl O HapyLUeHUM TaMOXEHHbIX MpaBua U YCTaHOBUB
Hannume A0CTaTOUHbIX AaHHbIX, YKa3blBAlOWMX Ha MNPU3HAKW KOH-
TpabaHfbl, BO36GY>aeT YrofoBHOe [Aef0 W Mopy4yaeT [03HaHWe of-
HOMY WM HeCKONbKUM [03HaBaTefisiM, O 4YeM YKa3blBaeTcs B MO-
CTaHOBNEHNN O BO36YXXAEHWWM YronoBHOro fena. Konus o BO3BYX-
[JEeHUM YronoBHOFO fena HeMeAfleHHO HampaBiseTcs NpOoKypopy.
O BO30YXJEHNM YronOBHOrO fefla CBOEBPEMEHHO WH(OpMMpYeTCA
obnactHoe ynpaeneHve Cnybbl 6e30MacHOCTU YKpauHbl, COOTBET-
CTBYIOLLAA pervioHalbHas TaMOXHA U YnpasneHue no 6opbbe ¢ KOH-
TpabaHZOM W HapyLleHVeM TaMOXEHHbIX MpaBun [ocyaapcTBeHHOW
TaMOXEHHOM CyX6bl Y KpanHbl.

Mo nocTynuBLUeMY 3asiBMIEHWIO WN COOOLLEHWIO O COBEpLUEH-
HOM WU NOArOTaB/MMBAEMOl KOHTpabaHAe TaMOXEHHbIA opraH Aon-
YKEH MPUHATb peLLeHne B CPOK He 6osiee Tpex CYTOK CO [HS nosyde-
HWA 3a9BNEHNUS WUAN COOBLLEHMSA, a B UCK/IOUMTENbHBIX CAyYasx —
B CPOK He 60nee gecatu cyTok (cT. 97 YTK). 3a 310 Bpems npoBo-
OUTCA npeaBapuTenbHas NpoBepka MNyTeM OTO6paHUs O0OBACHEHWI
OT OTAENbHbIX FpaXiaH, AOMKHOCTHBLIX UL, UAN UCTPebOBaHMA He-
06X04UMbIX AOKYMEHTOB, a Takke NPU 3TOM WCMONL3YHTCA METO-
[bl TaMOXEHHOr0 KOHTPONS — [OCMOTP TPAHCMOPTHLIX CPEACTB,
TOBAapOB, WHbIX MPeAMETOB W fIMYHBIA [OCMOTP rpaxiaH, Mposepka
[OKyMeHTOB. [lommmo 3Toro, corfacHo TK YKpauHbl onepatuBHble
pabOTHUKM TaMOXHU MOTYT B XOfe NPOBEPKWM MOCTYMUBLUEA MHGOP-
MaumMn 1 0 BO3BYXAEHWS YrONOBHOMO Aena NpPOon3BeCTU TaMOXEeH-
Hoe o06cnefoBaHNe TeppUTOPWUIA, MECTHOCTW, MomewieHnid (cT. 127
TK); HasHaumTb 3kcnepTu3bl (131 TK); npoBecT NpoBepKYy OTAENb-
HbIX CTOPOH fAesTenbHocTh npeanpusaTtuii (132 TK) n 1.4.

Pe3ynbTaTbl NPOBEPKM [OKNAAbIBAOTCA HAY&IbHUKY TaMOXHW,
KOTOpbIA B C/llyyae OGHapyXeHUs MpW MPOBEPKE MPU3HAKOB Mpe-
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CTYMN/EHWS MPUHUMAET pPeLLeHre O BO30YXXAEHWM YrOMIOBHOMO fena
M NPOBELEHUN HEOTNIOXHbIX CMEACTBEHHbIX AeAcTBUMiA. He o06Hapy-
XVB B MaTepuanax MpPOBEPKM MNPU3HAKOB KOHTPabaHAbl, TaMOXEH-
HbIi OpraH OTKa3blBAaeT B BO3GYXXAEHWM YrOMOBHOMO [efa, 0 YeM Co-
CTaBNseTCA MOTMBMPOBAHHOE MOCTAHOBMEHUE U YBEAOMJISIETCS /-
L0, MpeanpusTUe, YYPeXAeHue, OT KOTOPbIX MOCTYNWIO 3asiBieHue
WK CO0BLLEHNME.

O6CTOoATENbCTBA, MOANEXKaLlMe YCTaHOBEHWIO NpW  paccre-
[loBaHUM KOHTpabaHabl. Vcxoas 13 TpeboBaHUIA TaMOXEHHOrO, Yro-
NOBHOTO W YrONOBHO-NPOLIECCYanbHOrO0 3aKOHOB, a TakkKe MpakTu-
KW paccnefjoBaHUs [aHHOW KaTeropuy YrosioBHbIX [en MOXHO che-
NaTb BbIBOf, YTO 0653aTeNbHOMY BbISICHEHUIO MOANEXAT Crefytolime
OCHOBHble BOMpOCbl: 1) MMen An MecTo (akT KOHTpabaHAbl; 2) Me-
CTO, BPEMSI U YCNOBWSI COBEPLUEHNS KOHTpabaHAbl; 3) mpeameT KOH-
TpabaHabl, UCTOYHWUKU MPUOBPETEHMS, KOMMYECTBO, CTOMMOCTb, 06-
Was CymMMa W Apyrve AaHHble, XapakTepusytolime Maclutabbl KOH-
TpabaHAHbIX onepauuii; 4) cnocobbl COBEPLUEHNA KOHTpabaHAbl,
KOHKPETHblE MPUEMbl HE3aKOHHOTO MepemeLleHnst Yepe3 TaMOXKEeH-
HYIO TpaHuLy, TEXHUYECKMNe CPeACTBa, WCMO/b3yeMble [Nl nepeme-
LWeHNst KOHTpabaHAbl, BWA TaliHWKa (CmeuuanbHO 060pYAOBaHHbINA
WM CreuyanbHo NPUCMOCOBMEHHbIR), cnocob MOAAENKU TaMOXEH-
HbIX JOKYMEHTOB, WHble AelCTBMUA KOHTPabaHAWCTOB NpW Hemocpes-
CTBEHHOM MepeMeLLeHNN TOBapOB, BaltOThbl, APYrux MpeameToB ue-
pes rpaHuly; 5) cnocobbl NPUroTOBMEHUS KOHTpabaHabl (MOArOTOBKa
TPaHCMOPTHbIX CPEeACTB M YCTPOICTBO B HMX TalHWKOB, CBOP WH-
(hopmaumM 0 MecTe MepeceyeHuss rpaHuLbl, AaHHbIX O NNLaX, Ocy-
LLECTBMSIOLMX TaMOXEHHbIA KOHTPO/b, CBEJEHWS| O TOBapax, NOSb-
3YHOLMXCA CMPOCOM, KOHCY/NbTaUMM CO  «CreuuaimcTamm», hasb-
cnrKaLMa TaMOXEHHBIX [OKYMEHTOB, Tapbl, YMakOBKW, CO3faHue
M OpraHusauus MNpecTyrnHO rpynnbl, Nog6op M MpPOBepKa YIEHOB
rpynnel, MPOBeAeHWe TPEHUPOBOK U MX TEXHUYECKOe obecreyeHue
n T.4.); 6) cnocobbl COKPbITMA KOHTpabaHAabl (4e/CTBMS MO yTaumBa-
HUIO, YHUUTOXEHWIO, MACKUPOBKE MK (hanbCcudukaumy cnefos npe-
CTYN/IEHNS! U MPEeCTYMHMKa), Crocobbl XpaHeHus, TPaHCMopPTUPOB-
K/ 1 peanu3auum KOHTpabaHAHbIX TOBApOB, a Takke [elCTBMA MO
NCMOMb30BaHNI0 Pe3yNbTaTOB KOHTpabaHAbl; 7) /L0, COBEPLUMB-
lee KOHTpabaHAy, BUHOBHOCTb B €€ COBepLUeHMW; 8) Haimnume npe-
CTYMHOW Tpynnbl U Pofib KaXOro ee y4yaCTHWKA, KTO SB/ISIETCA Op-
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raH13aTopoM KOHTpabaHAHOW AesTenbHOCTW; 9) Lenb, MOTUB U YMbI-
Cen coBeplUeHns KoHTpabaHabl; 10) 06CTOSTENbCTBa, BAMSIOWME Ha
CTeneHb W XapakTep OTBETCTBEHHOCTU OOBMHSAEMOro, a TakXkKe WHble
06CTOATENbCTBA, XapaKTepu3ylollye NWLO, COBEpLUMBLIEE KOHTPa-
6aHay; 11) xapakTep W pa3mep yuiepba, NPUUUHEHHOrO KOHTpabaH-
[oiA; 12) MpUYMHBI U YCMOBWS, CMOCOGCTBYHIOLLME COBEPLUEHUH) KOH-
TpabaHzpl.

§3. TUNMUHbIE CNeACTBEHHbIE CUTYaLUK
nepBOHaYa/IbHOro aTana paccieioBaHus
1 Nporpamma AencTeuii No nx paspeLLeHunio

CneacTBeHHble CUTyauuuW, BO3HMKAlOWME Ha MNepBOHAYa/IbHOM
jTane paccnefoBaHWs KOHTpabaHapl, LienecoobpasHo Knaccupuum-
poBaTb Ha Tpy Tpynnbl B 3aBUCKMOCTM OT 006beEMa U CofepXaHus
[aHHbIX, MOCMYXMUBLUMX OCHOBaHUEM BO3DYXXAEHUS YronoBHOMO Ae-
Na v MHopMaLMy 0 NPECTYMNHUKE. TN CUTYaL W TaKOBbI:

1. VMetoTCs MpW3HaKM — [OCTaTOYHble [aHHble O COBEpLUEHWN

KOHTpabaHAbl, MLO, ee COBEPLLMBLLEE N3BECTHO.

2. VimeloTca MNpu3Haky O COBEpPLUEHHOW KOHTpabaHge, nuuo, ee
COBepLUMBLLIEE, HEWN3BECTHO.

3. VmeloTcs npu3Hakum KOHTpabaHAbl W CBeAeHWS O MPecTynHW-
Ke, HO MOCMEeAHWIA CKpbIICA C MecTa NpoucLuecTBus. PaccMoT-
pUM KX.

MepBas rpynna TUMWYHbBIX C/EACTBEHHbIX CUTYyaLMin Xapak-
TEpU3YeTCs HaMuMeM [OCTaTOYHOrO KOMMYecTBa MPU3HAKOB, YKa-
3bIBalOLMX HA COBEPLUEHWE KOHTpabaHAbl U /ULO, ee COBEpPLUMB-
wee. B 3aBUCMMOCTM OT COfiepXaHWsi U 06beMa WMCXOAHbIX AaHHbIX,
M0 KOTOPbIM BO36Y)XXAaeTcs YrosoBHOE [en0, MOryT BO3HUKaTb Cre-
[yI0LLME KOHKPETHbIE CUTYaLIMN:

1. WcxoaHble AaHHble — MpPU3HAKW KOHTpabaHabl MoMyyeHbl pa-
OOTHUKAMN TaMOXHW MpPU  OCYLLECTBIEHUM TaMOXEHHOIO KOHTPO-
NS BO BpeMs 3afiepXKaHnsi MPecTynHUKa C MOMMYHbIM HenocpeacT-
BEHHO MPU HE3aKOHHOM MepeceyeHN rpaHnLbI.

CuTyaums XapakTepusyetcss TeMm, UTO PabOTHMKM TaMOXEHHbIX
OpraHoB B pe3y/bTaTe OCYLLECTB/IEHUS VMMM TaMOXEHHOr0 KOHTPO-
na 06HapyXvBalOT NpeAMETbl KOHTpabaHAbl, KOTOpble MO Haume-
HOBaHWI, KONAMYECTBY, CTOMMOCTM, CMOCOBY nNepemeLLeHus U co-
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KpbITUS OT TaMOXXEHHOrO KOHTPOSA YKa3blBalOT Ha MPU3HAKU KOH-
TpabaHabl. MMpn 3TOM M3BECTHO UL, ee coBepluuBLUee. ICXOAHbIM
MaTepuasioM [N TaMOXHM KaK oOpraHa [O3HaHus CAyXWT MpoTo-
KO/l O HapyLUEHUUM KOHKPETHbIM fMLOM MpaBU/ MEpPeMELLEHNS Ye-
pe3 TaMOXEHHYH TpaHuWLly OMpefeneHHbIX MpPeaMeToB, MOAMajaro-
WX Noj MpW3HaKW Takoro MNPecTynneHus, T.e. OOGHapYyXeHbl camu
npeaMeTbl MOCAraTenbCTBa, AOKYMEHTbI W NpaBoHapyliuTens. B Ta-
KMX CUTyaumsX KOHTpabaHAWCT 3afepkaH C MOMUYHLIM Ha MecTe
COBEpLUEHNS1 KOHTpabaHAbl, MPU3HAeT CBOK BUHY, €ro n3o61uyaroT
MMEHOLLMECS JOKa3aTebCTBa.

VcxofHble faHHble, VMEHOLLMECS B PacropshkeHUM [o3HaBaTe-
na, NpeaonpefenstoT BO3MOXHbIA KOMMIEKC W nocnegosaTesb-
HOCTb MPOBEAEHWS1 HEOT/IOXKHBIX CMEACTBEHHbIX AEACTBUIA: 1) nuy-
HbIi 06bICK, 3afiepXXaHWe U [ONpPoc MOA03PEBAEMOro; 2) 0OcMoTp
MecTa 3afiepXXaHusi B LENsSX BbISICHEHUS O6CTaHOBKM MPOWCLLECT-
BUS,, OOHapyXeHUs cfefoB MPECTYM/IEHNs W BeLLeCTBEHHbIX [A0Ka-
3aTenbCcTB; 3) CHEACTBEHHbLIA OCMOTP MPeAMETOB, WMEIOLWMUX OT-
HOLIEHNE K TNPEecTynneHnio (NpeaMeToB KOHTpabaHAbl, [OKYMEH-
TOB, TPAHCMOPTHbLIX CPEACTB, TaWHWKOB, 3aMMUCHBbIX KHWKEK, MUCEM
n 1.4.); 4) ponpoc nuy, O6HapY>XMBLUMX W MNOAMABLUMX C MOMANY-
HbIM MpPEeCTYMHMKa, a TaKkke [LOMPOC CBUAETENei-oueBmaLeB 06 06-
CTOSATENbCTBAX — MPECTYMIeHUs W 3adepxaHuss; 5) HasHayeHue
CyfiebHbIX 3KCMepTu3; 6) 0ObICK MO MECTY XXMTENbCTBA MOAO3pe-
BaEMOro U B ApYruMx MecTax, rge, cyAs Mo 06cToATenbCTBaM fena,
MOFYT XPaHUTbCA [OKYMEHTbl W WHble MpeAMeTbl, UMeKLlMe 3Ha-
ueHus 4na gena.

2. VicxofHble AaHHble O COBEPLUEHUM MPECTYM/IEHUS MOMyYeHbl
B pe3ynbTaTe MOrpaHWYHOrO KOHTPOAs COTPYAHUKamu [lorpaHuu-
HbIX BOMCK.

CuTyaums xapaKTepusyeTcs TeMm, YTO WCXOAHble [aHHble O CO-
BEpLUEHUN KOHTpabaHAbl MOMyYeHbl B pe3ynbTaTe MOrpaHUYHOro
KOHTPONA COTpyAHMKaMu [lorpaHUYHbIX BOWCK, Korja OBGHapyxe-
Hbl MpeAMeTbl MocsAraTenbCcTBa M 3aflepXkaHo MUO, MepemellaroLlee
UX. B 3TOM cnyyae MOrpaHWYHMKKM COCTaBASIOT MPOTOKOJ 3afepXa-
HUs, B KOTOPOM HeobXoAuMO (PMKCUpOBaTb BCe 06GCTOATENbCTBA CO-
BEpLUEHUs KOHTpabaHAbl, MECTO NpoMCLUECTBUS (hoTOrpacdupyoT,
COCTaB/SOT CXeMbl U MfaHbl. [py nepemMelLeHnn KOHTpabaHabl No-
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MWMO TaMOXXEHHOro KOHTPO/IA PEKOMEHAYeTCs YKasbiBaTb MapLupyT
CMelOBaHNA, Ha/IMuMe JOPOXKHbIX M APYTUX 3HAKOB U T.M.

[o3HaBatenb TamMOXHW, MNOMYYMB MepBOHAY&/IbHbIE MaTepuanbl
0 KOHTpabaHfe, Mpy HaMuuKM AOCTATOYHbIX [aHHbIX, BO30Y>AaeT
YrofI0BHOE [ef10 U MPOBOLUT HEOT/I0XKHble CNeACTBEHHble [elicTBUS,
repeyeHb W MOC/EA0BATE/IbHOCTL KOTOPbIX CYLLECTBEHHO HE OT/U-
yaeTca OT CUTyauuid, pacCMOTPeHHbIX paHee. OAHAaKo 3fecb 06s3a-
TeNbHO He06XOAMMO  [OMPOCUTL  NpefcTaBuTeNield  NOrpaHUYHbIX
BOMCK, OOHapy>XMBLUMX KOHTpabaHy W nul, npu 3TOM MPUCYTCT-
BOBaBLLIMX.

3. VHdopmaums o coseplleHUM KOHTpabaHabl NonyyeHa B pe-
3ynbTaTe OCYLLECTB/IEHWA  OMEpPaTMBHO-PO3bICKHbIX  MepOnpUATUA,
Korga yrosoBHoe fAeno 6bi1o BO36YXAeHO no matepuanam CB wm
MB/, YKpanHbl.

Cutyaums xapakTepusyeTcs TeMm, YTO MEepPBUYHbIE [aHHbIE O CO-
BEPLUEHNN KOHTpabaHAbl MOMyYeHbl B pe3ynbTaTe OCYLLECTBAEHUS
0rnepaTMBHO-PO3bICKHLIX MeponpusaTWiA. B 3Toil cuTyauum K Haua-
NIy paccriefioBaHus, Kak MNpaswio, W3BECTHbl MPUYACTHble K MPecTy-
MIEHUI0 NLa N MECTO MPOMUCLUECTBWA, [aHHble O MOArOTOBKe, He-
MOCPEeLCTBEHHOM COBEpPLLUEHWMN KOHTpabaHAbl MO0 O XpaHeHuwu, pea-
Nn3aumMn  KoHTpabaHAbl W T.M.), OfHAaKO JApyrue 06CTOATENbCTBA
M3BECTHbI He MOSIHOCTbIO. B 3TOM cnyyae martepuansl OMepaTvBHO-
PO3bICKHOW [JeATeNbHOCT SABNAKOTCA MOBOAOM W OCHOBaHWEM [Afis
BO30Y)X/[EHUS YrOMIOBHOrO fena W NPOBefeHWUs HeOTNIOXKHbIX Cref-
CTBEHHbIX felicTBuii (M.l cT. 10 3akoHa «O6 onepaTvBHO-PO3bICK-
HOM [eaTenbHOCTM»). K TakMMm cuTyauusiM, Hanpumep, OTHOCUTCS
COBepLUeHVe KOHTpabaHAbl NPeACTaBUTENAMU  NPeAnpUHUMATESb-
CKMX CTPYKTYp Npy COLEACTBAM pabOTHMKA TaMOXHW, Korga B pe-
3ynbTaTe OMepaTMBHOW pa3paboTKM M C MOMOLLBH TEXHUYECKUX
CPeLCTB BbIABAIOTCA (DaKTbl KOHTPabaHLb!.

OTNNUMTENBHOW YepTO TakKMX CUTyauuil SBMSIETCS BHE3aMHOCTb
MpoBefeHNs1 KOMM/eKca OnepaTMBHO-PO3bICKHBIX MEeponpusTHi, op-
FaHN3aLUMOHHbIX W CNeACTBEHHbIX [AEACTBUIA, TWUMWYHLIA MepeyYeHb
KOTOpbIX MOXET 0xBaTbiBaTb: 1) 3ajepXaHue, SIMYHBIA 06bICK Mo-
[l03peBaemoro; 2) Aonpoc nofospesaemoro; 3) OCMOTP MecTa Mnpo-
ncLwecTBmA; 4) OCMOTP NPeAMETOB KOHTpabaHabl, MeCT WX COKpbI-
TUA W TPAHCMOPTHOIO CPEACTBa, B KOTOPOM OHW O6HApYXXeHbl; 5)
OCMOTP [OKYMEHTOB, MNPeLbAB/NEHHbIX TaMOXXEHHOMY KOHTPO/MO A/

488



OCHOBbI METOANKI paccnefoBaHns KOHTpabaHapl

nepemelLeHnss TOBapOB WM Ba/lOTbl U AN MEPECeYEHMs TPaHuLibI;
6) ponpoc cBugeteneir; 7) 06bICK MO MeCTy paboTbl, XUTEMbCTBA
nofo3peBaemMoro (MojospeBaeMbiX) M ero «CBsiseli»; 8) npu Heob-
XOAMMOCTM — Ha3HauyeHWe 3KCMepTu3: TOBApOBEAYECKON, Tpaco-
NOTUYECKON, TEXHWYECKON 3KCMepTW3bl [OKYMEHTOB, MNOYEPKOBed-
Ueckoi u ap.; 9) BbleMKa M OCMOTP LOKyMeHTOB; 10) ocMOTp ckniag-
CKMX U MPOM3BOACTBEHHbIX MOMELLEHWA MO MecTy paboThbl MoAo3-
pEBAaEMOr0 U HaxOAALWMXCA TaM ToBapoB; 11) BbIEMKY W OCMOTP
OVCKET M [JaHHbIX, COAEpXallMXcs B MaMATU KOMMbIOTEPOB MO Mec-
Ty paboTbl W >XUTeNbCTBa MOLO3PEBAEMOrO M MpU HEOBXOAMMOCTU
HasHayeHVWe N0 HUM 3KCNepTW3bl; 12) HanoXeHWe apecTa Ha MOYTO-
BO-TeferpatHyo0 KOpPeCcnoHAEHLMIO.

4. VH(opmauns 0 npusHakax COBEpPLUEHMS KOHTpabaHabl nony-
yeHa B X0/e paccnefoBaHns Apyrux npecTynieHui.

CuTyaums BO3HMKaeT MNpU paccrefoBaHAU [PYrux npecTtyne-
HUiA. TO3TOMY OHa CMOXHas U OT/MYaeTCcA OT PACCMOTPEHHbIX Bbl-
e CUTyauuin npexxae Bcero (HakTopoM HeOXWAaHHOCTW, Korga npu-
3HaKM KOHTpabaHAbl CnefoBaTeNb BbIABMSET B pe3ynbTaTe NpoBefe-
HUS CNefCTBEHHbIX [eliCTBUIA MO ApYromy YrofioBHOMY feny, He
CBA3aHHOMY C KOHTpabaHAoW. Takue CUTyaUMKM XapakTepusyTcs
OnpefeneHHbIMM TPYAHOCTSIMU MX PaspeLLeHusi, KoTopble 06YCnoB-
NeHbl NPexpe BCEro BPEMEHHbIM (DaKTOPOM — BpEeMeHeM, MpoLues-
WM C MOMEHTa COBEpLUEeHUs KOHTpabaHAbl U MOMEHTa BbISIBNEHUS
ee npusHakoB. OCHOBHble HamnpaB/eHWs paccnefoBaHWst B TakKuX CW-
Tyaumusx KacatoTcs Mpexpae BCero YCTaHOBMEHMS COObITMA NpecTyn-
NEHVs1 M BMHOBHOCTW fMLA €ero coBepluMBLUEro. [esTenbHOCTb pa-
60THMKOB [03HaHWSA (CNeACTBMS) OPWEHTMpPOBaHa Ha COOp [AoKasa-
TeNbCTB W YCTaHOB/MEHWS BCEX OBCTOSTENLCTB, BXOAALMX B MpeameTt
[l0Ka3blBaHuS.

5. VcxofHble faHHble O MOATOTABAMBAEMON WM COBEPLUEHHON
KOHTpabaHAe Mony4yeHbl U3 3asBfeHUiA, COOOLLEHWUA rpaxaaH, a Tak-
Xe uHopMalmK, MOCTYMNMBLUEA OT ApYrvX MpPaBOOXPaHUTENbHBIX
OpraHos.

CuTyaums XapaKTepu3yeTcsi TeM, UTO MCXOAHble fAaHHble O CO-
BEpLUEHUN KOHTpabaHfAbl MO/yYeHbl B pe3ynbTaTe NpeaBapUTESb-
HOW MPOBEPKWN 3asBNEHUIA M COOOLLEHWUI (IM3NYECKMX W topuande-
CKMX UL, O MOArOTaB/MBAaEMOI WM COBEPLUEHHON KOHTpabaHie, a
TaKKe MaTepuanioB M WHGHOpMaLuMM, NOCTYMUBLUMX OT APYruMx Ta-
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MOXEHHbIX U NPaBOOXPaHUTE/bHbIX OPraHoB YKpauHbl W MHOCTPaH-
HbIX rocygapcT. OCHOBHOI 3afayeil yKa3aHHbIX CUTyauuii SBNseT-
€A yCTaHOB/eHMe (haKTa He3aKOHHOrO MepeMeLLeHUs Yepe3 rpaHu-
Ly /1L, MPUYaCTHbIX K COBEPLUEHWI0 AAHHOTO MPEeCTYMAeHus nyTem
NCMOMb30BaHNS MPUEMOB U MOMHOMOYMIA CyBBEKTOM, MOMYYMBLUKNM
TaKoe 3asB/IeHNa UK MH(OpMaLUIO.

B paccmaTprBaeMbiX CUTyauusix B psife CryyaeB OTCYTCTBYET
thakTop BHe3amHocTW. [Mpu NpoBefeHUM MPOBEPKM MyTeM OTo6pa-
HWA O6BACHEHWA M UCTPebOoBaHUS [LOKYMEHTOB HepeaKO WMEET Me-
CTO MpeXaeBpeMeHHas yTeyka WHGopmaLumn, YTo AaeT BO3MOXHOCTb
MPecTyMHWKY NPeAnpuHATb Mepbl MO COKPLITUK CNEAOB KOHTPa-
GaHAHOW AesTeNbHOCTW WK CKPLITLCS OT CReACTBUS.. TUMWYHBIA Me-
peyeHb W MOCMeA0BATENIbHOCTL MPOBEAEHMSI HEOTNIOXKHBIX CReacT-
BEHHbIX [AEWCTBWIA aHanOrM4yHO NepBON TUMWMYHOM CUTyaumu, pac-
CMOTPEHHO paHee.

BTopas rpynna TUNWYHbLIX CMEACTBEHHbLIX CUTyaUWid BO3HW-
KaeT npy 0GHapy>XeHWU MpPeaMeTOB KOHTpabaHAbl Ha TaMOXEHHOU
rpaHuUe, Korga J/muo, COBEpLUMBLUEE MPECTYM/IEHUE, HEN3BECTHO.
370 Tak HasblBaemas «b6ecxo3Has» KOHTpabaHAa, KOTopas B mocnef-
Hee Bpemsi B YKpauHe Nprobpesia yrpoxatoLLumii XxapakTep.

Takve cuTyauuu, B OT/MUME OT MEpBOA TPyMMbl, SBASAOTCA Me-
Hee 6MaronpuATHbLIMK, MOCKOMBKY AN HUX XapakTepHa BbICOKas
CTeneHb WMHGOPMALIMOHHOM HeonpeaeneHHOCT — OTCYTCTBUE [AaH-
HbIX O /MLe, a KPYr WHbIX MCTOYHUKOB AN MOWCKA MPEeCcTynHMKa
KpaiiHe orpaHuyeH. B yKasaHHbIX CUTyauusix YrONOBHOe [en0 BO3-
OyxpaaeTcsi No (hakTy 06HApPY>XeHWsi NPEecTYrIeHWs Mpu OTCYTCTBUK
NNUa, NOJ03PEBAEMOro B €ro CoBeplUeHuW. [Mo3ToMy nepBooYepes-
HO 3afjayeil SBNSETCA YCTAHOBMEHUE NMYHOCTW NPECTYMHUKA, €ero
pO3bICK, 3afiepXaHue 1 n3o06amnyeHne. [eaTensHoCTb paboTHMKA [03-
HaHuA (cneacTBms) AO/MKHA ObITb HampaBfeHa Ha O6HapyXKeHue |
CUCTEMATU3aLMI0 MaKCUMa/IbHOTO KOMMYeCTBa [0Ka3aTeNlbCTBEHHOM
M OPUEHTVPYIOLLE MH(OpMaLUKM, XapaKTepusytolwen NMYHOCTL Mpe-
CTYMHUKA W NPECTYMHbIA XapakTep CoBbITUS.

YcrnelwHoe paspelleHre paccMaTpuMBaeMoi cuTyauun, T.e. yc-
TaHOBMEHWE W M306/IMYEHNE JIMYHOCTU BUHOBHOTO, B 3HAYMTENbHON
Mepe 3aBUCMT OT Crefyrowmx (akTopos: 1) BbICOKOKBaNUULMPO-
BAaHHOIO MpOBEAEHMs OCMOTpa MecTa MPOUCLLECTBUS, BK/KOYas
OCMOTP MpeaMeToB KOHTpabaHAbl U MeCT MX COKpbITMS; 2) fonpoca
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CBUAETENE-04eBNALEB, a B Cy4asaxX UX OTCYTCTBUS, AeNCTBUSA AOMK-
Hbl ObITb HanpaBneHbl Ha WX BbISBNEHWE; 3) MPUBAEYEHWa creyua-
JMCTOB KUHOMOTMYECKON CNY>KObI; 4) NpPoBEpKM pesy/bTaTOB OCMOT-
POB 1 [OMPOCOB MO KPUMWUHANMCTUYECKNM YyuyeTam; 5) u3yuyeHue
MaTepuaioB apxuBHbIX YrONOBHbIX Aen (PacKpbITbiX W HepacKpbl-
TbIX) [aHHOM KaTeropuu MyTeM CPaBHUTENLHOrO aHain3a crnoco6oB
COBEpLLUEHNs1 KOHTpabaHAbl (paccnefyemMoro U yKasaHHOTO B apXmB-
HOM fene); 6) B3aMMOLENCTBUS TaMOXEHHbIX OpraHoB, [lorpaH-
BOViCK, nmogpasgeneHunin CbY n MB/ B uensix 3p{eKTMBHOIO 1 Bbl-
COKOKBaIM(MLMPOBAHHOTO  MPOBEAEHUS MepBOHAYaIbHbIX  CNeacT-
BEHHbIX AeicTuii 1 OPM u ap.

[na paspewleHns paccmaTpyvBaeMoil  MPO6GAEMHOW  cUTyaumw,
MOXHO PEKOMeHAO0BaTb Cledytolime MepBOHaYaslbHble CNeACTBEH-
Hble AeNCTBMS M ONepaTMBHO-PO3bICKHbIE MeponpusaTMA: 1) ocMOTp
MecTa MpOMCLUECTBUSA, BK/IKOYas OCMOTP MpPeAMETOB KOHTpabaHAbl
M MeCT MX COKPbITUS; 2) WMCMOMb30BaHWE CITY>KeBGHO-PO3bICKHBIX CO-
6aK; 3) BbISB/IEHNE BO3MOXHbIX CBUAETENel 1 ux gonpoc; 4) HasHa-
UeHMe No pe3ynbTaTaM OCMOTpa KPUMMHAIUCTMUECKUX 3SKCMEpTH3;
5) cocTaBneHvWe WM faya 3aflaHUs O COCTaB/IEHWM KOMMO3WLMOH-
HOr0 MOpTpeTa /Mua, COBEPLUMBLUEr0 KOHTpabaHay (ecnm npectyn-
HWKa KTO-TO BWAaen); 6) mpoBepka MO KPUMUHAIMCTUYECKUM Yue-
TaM (JaKTWI0CKONMYECKOMyY, N0 Cnocoby CoBepLUeHWs, N0 Mnpu3Ha-
KaM BHELUHOCTW); 7) faya 3afjaHusi 06 YCTaHOB/EHWM NWLA, COBep-
LUMBLUIEr0 KOHTpabaHAy, OnepaTUBHLIM MyTEM U Ap.

TpeTbsa rpynna TUMWYHBIX CNeACTBEHHbIX CUTYaLMIA npescTas-
nsetca 6onee 6MaronpuATHON AN Ha4yalbHOrO 3Tamna paccnefoBa-
HUS, MOCKO/IbKY NMYHOCTb KOHTpabaHAMCTa W3BECTHa, HO nocnef-
HUIA CKpbICA C MecTa npecTynneHusi. Kak npaBuno, oHa 06begu-
HeT KOHKPETHble CUTyauuW, Korfja KOHTpabaHZy OGHapyXuBaloT B
MOMEHT HEeMnoCpPeACTBEHHOr0 COBEpPLUEHUST HE3aKOHHOrO MepemeLLe-
HUA 4epe3 rpaHWLy WM MOCMe ero CcoBeplueHWs. Tak, Hampumep,
OCYLLECTBASAS TaMOXEHHbIA KOHTPO/ib noe3fa  «MockBa-[JoHeLK»
Ha nocty «Tononu», WHCMeKTop KymsHCKOW TaMOXHW NpoBOAWA
focMoTp Kyne. lMaccaxupam Kyne 6bin 3afjaH BOMPOC O HaMunu
nepemelLaeMbIX HapKOTWKOB, OpyXusi U 6oenpunacoB. MonyuuB OT-
puLaTe/bHbIA OTBET, WMHCMEKTOP PELUna OCMOTPETb YEpHYH KOXa-
HYIO KypTKY, KapmaH, KOTOpOi Mnofo3puTensHo oTBucan. OfHako c
BEPXHEN MOMIKM COCKOYW/A MNapeHb, BLIXBATUN W3 KapmaHa KypTKu
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MUCTONET M, YrpoXass MM, CKpbIICS C MecTa mpoucluecTsus. B xoge
[OMOMHATENILHOTO  A0CMOTPa PaboTHMKAMU TaMOXHWU Ha MOJKEe Mo
mMaTpaueM Oblna O6Hapy)xeHa rpaHaTa W 3aman K Heil. Kpome Toro,
B Kyne O6bln BbISIBNEH Len10aHoBbI MakeT C AWYHbIMKA BeLamu
CKpbIBLLErOCS MPEeCTYMHMKa, CPeAn KOTOPbIX HaxoAuiacb ero 3a-
MUCHas KHWKKa C TenedpoHaMy W afpecamu, a TakkKe OOUTENb-
cKas hoTorpagums.

B aToil cuTyauum [eiicTBuS pabOTHWKOB [O3HaHWS (CnefcTBums)
[OMKHbI ObITb HanpaBfeHbl Ha He3aMeaIMTeNbHOe MpecnefoBaHue
MPecTynHMKa No «ropsayMm crefaM» W ero 3afepXxaHue, a Takxe Ha
cbop AaHHbIX, XapakTepusyHLMX IMYHOCTb PasblCKMBAEMOrO, Bbl-
SBNEHMA €ero CBA3ell, YCTaHOBMIEHWE BO3MOXHOIO MECTOHaXOX[e-
HUA NMBO NOsIBNIEHME NPECTYMHUKA, MPUMEHEHVEe Mep K 3ajepxa-
HUIO CKPbIBLUErocs ¥ JOCTaBMEHUIO €ro N0 MeCTY A03HAHUS.

AHanuampyemas TWNWYHas CNEACTBEHHAs CUTyauus SIBAseTCs
pasHOBWAHOCTLIO MEepBO/i M BTOPO/ rPynn cuTyauuid, pacCMOTPEH-
HbIX paHee. Mo3ToMy Haubosee OMTUMabHLIA KOMMIEKC M nocne-
[l0BaTeNIbHOCTb  MEepPBOHAYaIbHbLIX CNEACTBEHHbIX [EWCTBUA B [aH-
HOM CWUTyalMn MOXET BbIFNAAeTb CMeAyowym o6pasom: 1) ocmoTp
MecTa MpOMCLUECTBUSA, BKIKYas OCMOTP NPeAMETOB KOHTpabaHAb!
M MEeCT UX COKpbITWUS; 2) AOMPOC CBUAeTenei-oyeBUALEB, COy4acT-
HWKOB; 3) LONPOC UL, KOTOpble MOTYT AaTb CBefeHUs O MpecTyn-
HUKE U ero o6pase >XU3HWU (POACTBEHHWKOB, COCMYXXMBLEB, 3HAKO-
MbIX); 4) 3afepXaHWe W NIMYHbIA 06bICK NOA03peBaeMoro; 5) fo-
Mpoc Nofo3peBaemMoro; 6) 0BbICK MO MECTY >XUTebCTBa W ero «CBs-
3eii»; 7) npu HeOBXOAMMOCTM Ha3HauYeHMe KPUMUHANUCTUYECKMX
3KcnepTM3 (Mo npeaMeTam NocsratenbcTBa UAM MO pe3ynbTaTam oc-
MOTPOB) 1 Ap.

MapannensHo €O CRefACTBEHHBIMU [EACTBUAMK  OCYLLECTBAISKOT-
€S OMepaTMBHO-PO3bICKHbIE M OpraHW3aUMOHHbIE MEpOnpUsTUs, K
umncny KOTOpbIX OTHOCATCA: 1) MCMOMb30BaHWE CyXe6HO-PO3bICK-
HOI cobaku; 2) npecnefoBaHME CKPbIBLUErocs MPEcTyrHMKa Mo «ro-
psuMM cnefam»; 3) BbISIBEHWE BO3MOXHbLIX CBUAETeNeld M ux fo-
npoc; 4) npouecbiBaHWe U 06CMef0BaHWME MECTHOCTW C MpuUBeYe-
Huem [lorpaHWuHbIX BOICK; 5) MpoBeAeHME 3arpafuTesibHbIX Mepo-
npuaTwii; 6) cocTaBfieHWe WAM  fJaya 3afaHus O  COCTaB/eHUM
KOMMO3MLMOHHOIO MNOpTpeTa KOHTpabaHAMCTa; 7) COCTaBNeHWe po-
3bICKHBIX OPWEHTUPOBOK CKPbIBLLEroCs MPecTyrnHuKa; 8) Hanoxe-
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HVMe apecTa Ha MOYTOBO-TeNerpagHyt0 KOpPecrnoHAeHumto; 9) one-
paTuBHOE HabntofeHne B MecTax BepOATHOCTHOIO MOSIB/IEHUS CKPbIB-
Lerocs npectynHuka; 10) 6/10KMPOBKA BO3MOXHbIX MeCT 0TXofa
NN HaXOXAEHWA NPeCcTyMHNKa U ap.

BblaBu>KEHME CNeACTBEHHbIX Bepcwid. o mepsoi rpynne TuUnny-
HbIX CUTyaumid, KOrja WMeeTcs WH(OPMAaLuMs O COBEPLUEHUN KOH-
TpabaHAbl M W3BECTHO NWLO ee COBEpLUMBLUEE BbIABUralOTCS 06LMe
BEPCUM, KOTOpble MO CBOEMY COLEPXKaHUIO Jal0T OAHO W3 BO3MOX-
HbIX OOBACHEHWIA CYTW M XapakTepa MpouvcLUefLlero cobbiTus B Le-
NIOM: COBEpLUEHHOE [JefHWe ABNseTcs KOHTpabaHgow (CT. 70 wam
cT. 70! ¥YK); uMeeT MeCTO KOHTpabaHfa, COMpPSDKEHHas C COBepLUe-
HMeM apyrux npectynnenuwii (ct.ct. 70, 70! YK u cr.cT. 86, 165,
168, 170, 1482, 2295, 222 YK u gp.); B AaHHOM C/y4ae cOBeplleHa
He KOHTpabaHAa, a Apyroe mnpecTynneHne (cT.cT. 1482, 2296 222
YK 1 gp.); dakT coBeplueHUs KOHTpabaHAbl OTCYTCTBYET, BbIB/IEH-
HOe JesHWe He MPecTynHoe, HanpuMep, MMeeT MecTO HapyllueHue Ta-
MOXeHHbIX npasun (cT.cT. 104-120 TK) wnu gpyroe agMuHMCTpa-
TUBHOE MpaBOHapyLUEHVE; UMeeT MeCTO J0OPOBO/bHLIA OTKa3 OT COo-
BepLUeHNs KOHTpabaHabl. BblgsuraloTcs Takxke Bepcun: 0 cnocobax
COBepLUEHNs KOHTpabaHAbl; 0 MecTax COBepLUeHWUs KOHTpabaHAbl; O
NMUAx, 3aHUMaloLUXCA KOHTpabaHAHOW [edATeNbHOCTbI0, O MecTax
NpPUOBPETEHNS, XpaHeHWs, nepeMeLLeHns, cobiTa KOHTpabaHabl; 0 KO-
NNYECTBE 3MU3040B KOHTpabaHAHON AeATeNbHOCTU U T.4.

B cuTyaumu, Korga coBepLueHa KOHTpabaHfa, OfHaKo fuvuo, ee
COBepLUMBLLEE, HEWM3BECTHO, Hapsdy C TUMUYHBIMU OOLLMMK Bepcus-
MM, KOTOpble XapaKTepHbl [ MePBOA rPynnbl TUMWYHbLIX CUTya-
UMWiA, BbIABUIalOTCA YacTHble BepcUM, MPOBepKa KOTOPbIX Hampas-
NleHa, Npexze BCEro, Ha OnpedeneHue Kpyra v, cpeay KOTopbIX
cneflyeT BECTU MOWUCK MPECTYNHMKA: a) /MU0 MPUHAZNeXMT K 06-
CMYXXMBAIOLLEMY MepcoHasly AaHHOro TPaHCMOPTHOro cpefctsa (npo-
BOAHWMKM, MaLUMHUCTbI, KanuTaHbl Kopabns, 6GOpTNPOBOAHWLbI Ca-
Moneta MU T.M.); 6) NMUO SABNSETCA HECOBEPLUEHHOMETHWUM; B) KOH-
TpabaHZa COBEpLUEHA D>KEHLUMHOW; T) AWL0 HaxoauTcs  cpeawu
MaccaXupoB Kyne, BaroHa, asTtobyca W T.Mn.; f) SMLO NPOXMBaeT B
MpUrpaHN4YHOM palioHe; €) KOHTpabaHga CcoOBepLUeHa AWLOoM, pac-
nonararolWwyM CcBefeHUsMU 06 OCOBGEHHOCTAX TPaHCMOPTHOrO cpej-
CTBa, WCNOMb3yeMOro 415 COKpbITUA npegmeTa MOCAraTensCTBa;
) KOHTpabaHza CoBepLUeHa OAHUM NNLOM AW rPpYNnow nuy, u ap.
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B cneacTBeHHOM cuTyaluu, KOrda coBeplleHa KOHTpa6aHaa, fny-
HOCTb MPECTYMHWKA M3BECTHA, HO MOCMEeAHWIA CKPbICA C MecTa Mpo-
VICLLECTBUS, HapsLy C O6LMMM BEPCUSMU O COGLITUM KOHTpaGaHApbl,
BbIABMIAOTCA PO3bICKHLIE BEPCUM, KOTOPbIE MOTYT ObiTb CEAYHOLLW-
MU: 1) MPEeCTYMNHWK CKPbIBAeTCS Y POACTBEHHWKOB, ApPY3eld, 3HaKo-
MbIX; 2) pa3blCKMBAaEMbIi OCTANCS HA NeraslbHOM MOMOXEHUM UAW Me-
peLLen Ha HenerasibHoe; 3) NPECTYMHMK Bblexas 3a rpaHuLy v ap.

84. OC06eHHOCTUN TaKTUKM NPOU3BOACTBA OTAE/bHbIX
CNefCTBEHHbIX AEACTBUI

OcmoTp MecTa npouciuecTBus. [Mpu paccnefoBaHAM KOHTPa-
6aHabl NOHATWE «MECTO MNPOUCLLECTBUS» HOCUT HECKObKO CBOe-
06pasHbIii XapakTep, KOTOPbIi 06YC/OBMEH CMELU(UKONA MexaHW3-
Ma OCYLLUECTB/IEHNS! KOHTpabaHAHON [AedTeNbHOCTM, OCOGEHHOCTS-
MW «CMEeA0BON KapTUHbI» KOHTpabaHAbl M OGBEKTOB, MNOAJIEXALLMX
OCMOTpPY, MHOrOnpeAMeTHOCTbIO M pasHoo6pasueM CrocoboB CoBep-
LEeHWs1 AaHHOro mpecTynneHus. lof MecTOM MNpOWCLLECTBMA MO
fenam 0 KoHTpabaHge crefyeT NMOHMMATb y4acToK ((hparMeHT) npo-
CTpaHCTBa, B Mpefenax KOTOPOro UMeNo MecTo CO6biTue, OTpasvB-
Lleecs B cnefax COBeplUeHWs KOHTpabaHabl (BKMOYas cnefbl Moj-
rOTOBKW, HENOCPeACTBEHHOr0 COBEPLUEHUS, COKPbITUS U WUCMO/b-
30BaHU  pe3ynbTaToB  KOHTpabaHAHOW — [AeATenbHOCTM),  crefax
Npe6bIBaHWS NPECTYMHMUKOB /IM60 MHBIX AL

OCHOBHbIMM 33fa4yaMii OCMOTpa MecTa MNPOWCLUECTBMSI Npu pac-
CNnefoBaHUM KOHTpabaHAbl SBNSIOTCA: M3yuyeHue, (mKcaums U OLeHKa
06CTaHOBKM MeCTa MPOUCLLECTBUS; YCTaHOB/EHMe crocoba nepe-
MeLLEHNs KOHTpabaHAbl; 0OHapyXeHue, (rkcauus U u3bATUE Npea-
METOB KOHTpabaHfbl, TalHUKOB W [APYrMX CPeACTB COKPbITUS U Me-
peMeLLeHus KOHTpabaHabl (YeMOfaHbl, CyMKW, TPOCTM W T.A.); aHa-
N3 MMEOLLMXCS (haKTUUECKUX [aHHbIX O COObITUM MPEecTyn/eHus;
BbISIB/IEHNE COYYAaCTHWKOB KOHTpabaHAbl M MOTMBOB COBEpLUEHUS
[@aHHOTO MPEeCTYNAeHUs:; MOCTPOEHNE HEOOXOAWMbIX CefCTBEHHBIX
BEpCUIA W OMpefieNieHNe HanpaBleHUs pacciefoBaHWs; MOMyYeHue
Heob6XoaMMOl  MHGOpPMaLMM N8 NPOBEAEHWS CNeLCTBEHHbIX Aeid-
CTBWIA 1 ONEPaTUBHO-PO3bICKHLIX MEPONPUATUIA.

B npouecce MoAroToBKM K OCMOTPY MeCTa MPOWCLUECTBUSI BaX-
HO MPaBWILHO OMpPefennUTb HeOoOXOAMMbIX CMEeLMaiMcToB 1 BOBpe-
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Msi 06ecneunTb UX NpUObLITME Ha MecTo npoucluecTBus. Mpyu 3ToM
ocobasi poslb B OCMOTPe MeCTa MPOMCLUECTBUS MPUHALIEXUT B HEM
CNeunanucTy-KpymMmMHanncTy. B 3aBUCUMOCTM OT 06CTOATENLCTB CO-
BEPLUEHUS KOHTpabaHAbl MOTryT ObITb MPUB/EUEHBI U [pyrue cre-
LMa/MCTbI: HOBEUPbl — MNPU OCMOTPE HOBEIMPHBLIX W3AENWiA, Aparo-
LIeHHbIX KaMHel 1 MeTafifioB; MCKYCCTBOBEJOB MNPV OCMOTpe npea-
METOB aHTWKBapuaTa, WKOH, KapTWH W [APYTUX KyNbTYPHbIX W
NCTOPUYECKMX LIEHHOCTel; ToBapoBedbl — MNpU OCMOTPe pasiny-
HbIX TOBapOB; CMELUaIUCTbl XUMWKK, HapKoONorm — rfpu OCMOTpe
HapKOTUYECKMX BELUECTB; CrelMaiMcTbl TpaHCmopTa — Mpu OCMOT-
pax C€amoneToB, MOPCKMX W PeuYHbIX CYAO0B, >KeNe3HOAOPOXKHOI0
TpaHcnopTa.

MoaroToBKa M MPUMEHEHWE TEXHUYECKUX CPeACTB 06Hapyxe-
HMA U (UKCaLuM CnefoB M BeleCTBEHHbIX A0Ka3aTeNbCTB MO Aenam
0 KOHTpabaHfe 061afalT HEKOTOpbIMU OCOGEHHOCTAMW. Tak, B Ta-
MOXXEHHOW MpaKTUKe AOCTATOMHO 3(M(PEKTUBHO MCMOML3YKOTCA TeX-
HUYECKMe CpefcTBa MOMCKAa U 0BGHapYXXeHWst MpeaMeToB KOHTpabaH-
Obl (BOCMOTPOBbLIE METa/IIOAETEKTOPbI, 3HAOCKOMbI, OCBETUTENN, LY-
Mbl), TEXHWYECKME CPEACTBA PajWalMOHHOr0 KOHTPONs (4O3MMETPbI,
[pyrve uv3MepuTeNbHble MpUBOpbI), a Takke CreumaibHble Habopbl
XMMUYECKNX PEaKTMBOB A5 3KCMPecc-aHam3a BeLLecTB, MaTepua-
OB, Takwue, Kak «[onnTecT», «Canabispray» u gp.

Mpn nepeMeLleHNN KOHTpabaH4bl C COKPbITUEM OT TaMOXEHHO-
ro KOHTPONS B MPOTOKOME OCMOTpa NOAPO6HO OMUCHIBAETCS MECTO
06HapyeHust NpeAMETOB KOHTpabaHAbl, NPU 3TOM OCOGEHHO He-
06X04MMO YAeNUTb BHUMaHWE TaliHMKaM W JpyruMm CpefcTBam Co-
KpbITUS W MepeMeLLeHNst KOHTpabaHbl (4eMofaHbl, CYMKW, TPOCTU
T.A.), OTPa3MB MpW 3TOM B MPOTOKOJIE UX pa3Mepbl, YCTPOICTBO, Npes-
HasHauyeHue, cnocob maroToBneHus (npucrnocobnenns) m 1.4. K npo-
TOKO/ly OCMOTpa MecTa MpOMCLUECTBMS [OMKHA ObITb COCTaB/ieHa
CXeMa C YKasaHWeM Ha Heili MecTa HaxoXAeHusi TaliHuka unam cre-
UManbHOrO XpaHunuia. MecTo 06HapyeHUst KOHTpabaHabl pPeKo-
MeHAyeTcs 3aneyaTneTb MO MpaBuiaM Cyfe6HO-0MepaTMBHON  (o-
Torpaum. KpuMmMHanMCTMYeCKu 3HauYMMble MPU3HAKM cregyeT 06o-
3Ha4UTb Ha CHUMKaX CTPeNKamu.

OnucbiBas NpeaMeTbl KOHTpabaHAbl B MPOTOKOME OCMOTPa, BaX-
HO OTpa3uTb MX OGLUMIA BUA, COCTOSIHWME, HaMMEHOBaHWe, KOMUYecT-
BO, Bec, 06beM, pa3Mep, YNakoBKYy W MepeBs30YHbI/ MaTepuan, WH-
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AvBuAyanbHble MPU3HAKW W [pyrue [aHHble, XapakTepusylowme ux
M yKa3blBaloLLiMe Ha CBA3b OCMAaTpMBaemMoro npegmera C paccrefye-
MbIM COObITMEM. Heo6X0oAuMO MNPeAnpUHATbL Mepbl K BbISBAEHUIO U
(huKcaumy Ha OCMaTpuBaeMbIX NpegmeTax OTNeYaTKoB NaslbLEB -
La, MoJo3peBaeMoro B COBepLUEHUM KOHTpabaHabl. OCOB6EeHHO 3TO
BAXKHO B CUTyaUMaX, KOrja nuo 3asBnseT, YTo 0OHapyXXeHHble npej-
MeTbl eMy He NpUHALNexar.

O6bick. [Mpu paccnefoBaHUM KOHTpabaHAbl B npouecce 06bl-
CKa OBGHAapYXXEHWIO U U3bATWIO MOANexar: 1) npegmeTbl KOHTpabaH-
Obl; 2) yNakoBOYHbIA MaTepuas, CpeAcTBa COKPbITMS U XpaHeHus
KOHTpabaHabl (nakeTbl, Gymara, KOpOOKW, CyMmKW, nocyga u T.4.);
3) npegmeTbl, MHCTPYMEHTbI M NPUCNOCO6MEHUs, NPUMEHSEMble ANS
M3roTOBNEHNS TaliHWKOB, MNOAAENKN [OKYMEHTOB; 4) [OKYMEHTbI,
yKasblBaloLMe Ha CBA3M MOAO3PEBAEMOr0 C APYrMMM Y4aCTHUKamm
KOHTpabaHAbl (3anMCHble KHWXKM C ajpecamy U HOMepamu Tere-
(hOHOB, (POTOCHWMKW COYYaCTHUKOB, MNWUCbMA, TeNerpaMmbl, 4YepHO-
Bble 3anucK, Hecylime MHGOPMauMo O KOHTpabaHAHbIX onepaumax
M T.n.); 5) NpoesgHble AOKYMeHTbl (6MNeTbl), a TaKKe MW3BeLeHus
0 MeXAyHapoAHbIX MOYTOBLIX OTMPaBMeHUAX; 6) [OKYMEHTbl, He
COOTBETCTBYIOLME (PaMUAMAM OObICKUBAEMOTO U €ro POACTBEH-
HWKOB (3arpaHuuHble 1 OO6LLerpaxaaHcKue nacnopra, YLOCTOBe-
peHWs AMYHOCTKM, Nponycka W Ap.); 7) reorpaguyeckne KapTbl, CXe-
Mbl C MOMEeTKaMy MeCT MpOM3pacTaHMs HapKocogepXalliux pacre-
HWiA;  8) o06opyaoBaHWe, NPUCMOCOGMEHMS U MaTepuanbl  Ans
M3roTOBNEHNS, YNOTPEONEHUS U XpaHeHWsi HapKOTMYEeCKUX CPeLcTB
(Wnprupbl Ana UHbEKUMIA, nocyda, npeccbl U Ap.); 9) Apyrue npea-
METbl N JOKYMEHTbI, KOTOpble MOFYT UMeTb 3HaveHue ans gena. Kpo-
Me TOro, npy OB6bICKE MOAMEXAT WU3bATMIO MPeAMETbI, KOTOpble He
MMEeIOT HenocpeACTBEHHOr0 OTHOLLEHWS K COBEPLUEHWMIO KOHTpabaH-
Obl, HO XapaKTepusylLlue AUYHOCTb KOHTpabaHAuCTa U ero fes-
TeNbHOCTb. 3TO MOryT ObiTb NPeAMETbl, U3bATbIE U3 FPaXAAHCKOr0o
obopoTta nMbBO XpaHsuwieecs 6e3 Hagnexallero paspeweHus (opy-
Ve, MHOCTpPaHHas BankoTa, HapKOTUYeCKWe CpeacTBa M T.M.), a Tak-
e NpeaMeTbl U LIeHHOCTU, HAXKUTble NPECTYMHbIM MyTeM.

JINuHbI 06bICK uYalle BCEro MPOM3BOAMTLCA MNOCNE 3afepXKa-
HUS KOHTpabaHaucToB B nopagke cT. 106 YTK. HeobxogmmocTb
MpoBeAeHNs IMYHOrO O06bICKa MNOA03PEBaEMbIX BO3HWKAET [Jaxe B
cfyyae, eCNM B XOAe TaMOXEHHOro KOHTPO/S MPOBOAWICA UX NUY-
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HbIA JOCMOTP. JTO O6BACHAETCS TeM, UTO corflacHo cT. 32 TK anu-
HbIi [OCMOTP MMEET Lenbl0 OBHapy>XeHus NpeAMETOB KOHTpabaH-
[bl, TOBAapOB U MPEAMETOB, 3aMpeLleHHbIX K TPaH3UTY U ABISHOLLMX-
€ 0ObeKTaMy HapyLlUeHUs TaMOXeHHbIX npaBun. Llenblo AvMuHOro
06bICKa ABNSETCH BO3MOXHOE BbISBMIEHWE HE TOMbKO COKPbLITbIX MpU
HEM MpeaMeTOB KOHTpabaHfpbl, HO M ApYrux NpeaMeToB U AOKYMEH-
TOB, MOryLMX WMeTb [OKa3aTe/lbCTBEHHOE 3HayeHWe: 3amnuCHble
KHWKKW, Npoe3gHble OWUneThbl, YMakOBOYHbIA MaTepuas, YepHOBble
3anuMcu n T.4.

JINuHbIA 06bICK MPOBOAMTCA B OMpeAeneHHol nocnefoBaTeslb-
HOCTM, KaK MpaBWno, CBEPXY BHMW3, HauMHas C rOMOBHOr0 Y6opa,
3aTem o6crnefyeTcs 04exaa, 0byBb, Teno.

Opexpa 06cnesyeTcs B CNefytoLLEeM NOPSAKe: BEPXHSA 0AeXaa, ro-
NOBHbIE Y60pbI 1 06YBb; NpeaMeTbI Tyanieta (PEMHU, FaNCTyKW U T.4.) U
HWkKHee 6enbe. Mpy OCMOTpE OAEXAbl BHUMATE/IbHO WCCeayTCs
NOAKMAAKW, LWBbI, NalKaHbl MWDKaka, BOPOTHUKM, OTBOPOThI OPIOK,
MaHXeTbl, MIeYMKM, a TaKkKe TLaTeNbHO MNPOLLYMbIBAIOTCA MECTa,
roe BLIMTa BaTa AMG0 MMeEKTCS 3anfaThl, ABOWHbIE cnou TKaHu. MMpu
3TOM He06XOAMMO YuuUTbIBAaTb, YTO MHOFO0 BO3MOXHOCTE/ AN CO-
KpbITUS MENKUX MpeaMeTOB KOHTpabaHAbl (HapKOTWKW, BalldTa U
T.N.) UMEETCA Ha XXEHCKON ofiexae. YA0OHbIMU MecTaMu Ans UX YK-
pbITUS ABASIOTCA LEKOpPAaTUBHbIE PEMELUKM W MOSICKMW, HALUWMBKMW, Men-
Kuve annavkauum Ha nnatbsax, TONACTble NOAOLUBLI Tydenb, rnosca Ans
Uy/IOK, 3/1acTUUHble GHOCTranbTepbl U T.4. Hepeako B KadecTBe Taif-
HUKOB A1 HapKOTMKOB MCMOMb3YeTCs Aamckasi KOCMETMKa, KOTO-
pasl, NMoAaBnsisg 3anax HapKOTUYECKUX CPEeACTB, OCMOXHSET UX Mo-
NCK AaXe C MOMOLLbH CNY>KeOHO-PO3bICKHBLIX CObaK.

O6cnegys ronoBHoin ybéop, HeobxoAumo ocoboe BHMMaHMe 06pa-
TUTb Ha MOAKMALKY, KO3bIPEK, NEHTbI, 6aHTbI, YKpalleHus. Mopospu-
Te/lbHble MecTa TLLATe/IbHO MPOLLYMbIBAKOTCA, NPOKaIbIBAKTCA M pac-
napbiBatoTcsi. Mpy MYHOM 06bICKe Hafo M3beraTb M3MMULLIHMX MOBpe-
XOEHWUIA NMYHOTO MMYLLECTBA 0BbICKMBAaEMOro. PacnapbiBaTh criedyeT
MWL B TOM C/yyae, KOrja ecTb YBEPEHHOCTb B TOM, YTO TaMm cnpsiTa-
Hbl NICKOMbIE 0OBLEKTBI.

PekomeHAyeTcs TLaTeNbHO O0CMaTpuBaTh COAEPXKMMOe KapMma-
HOB, a Takke BCe COMYTCTBYHOLIME MNPEAMETbI: 30HTbI, 3aXKWTANKN,
aBTOPYYKM, NMavykU OT cUrapeT, Yacbl U T.N. MpakTKe M3BECTHbI CNy-
yau, KOrga B XOAe TaMOXEHHOro A0CMOTpa Y rFpaxpaH 06HapyXu-
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BaAM /MWL YacTb MNpeAMeTOB KOHTpabaHabl, a OoCTa/lbHad — Oblna
06HapyXeHa M M3bATa NpY MYHOM OBbICKE, HanpyMep, WHOCTPaH-
Has BantoTa Oblna NpunpsTaHa B KapmaHaX, MUKPOKasbKynaTopax,
3aMnnCHbIX KHWKKaxX, QyTnspax Ansa o4koB v T.n. Ocmatpusas 06yBb,
HY)XHO YuMTbiBaTb Hambofiee TUMWYHbIE MECTa COKPbITUS KOHTpa-
6aHabl: roneHuwa, nogowsa, Kabnyku. Takke PeKOMeHAYeTCs BHU-
MaTe/IbHO UcCnefoBaTh CTe/bKU 06YBY 1 OPTONEANYECKYHO 06YBb.

OcMmOTp Tena 4efioBeKa TakXKe LLenecoobpasHo Mpou3BOAWTL MO-
CNefoBaTe/lbHO U MIaHOMEPHO — «CBEPXY BHWM3». [Mpu 3TOM Heob-
X04MMO 06paTWTb BHMMaHWe Ha BOMIOCHI, MOCNeAHue Lenecoobpas-
HO pacyecaTb YWUCTbIM rpe6HemM. OMbIT NOKa3blBaeT, YTO B BO/OCAX,
0COGEHHO NOA NapvkOM O4YeHb 4acTO MNepeBO3AT HapKOTMKWU. Kpo-
Me TOro, NpegmMeTbl KOHTpabaHAbl 3a4acTyto MpUNPATbIBAOT Ha pas-
NINYHBIX YacTAX Tena: WCMoNb3ysa NPU 3TOM MOAMbILLEYHbIE Bnajw-
Hbl, POT, HOC, YLUW, MOJMIOBble OpraHbl, Nasblibl HOT, MPUKPENNAOT
MX K CTYMHEe C NOMOLLbIO NeliKonnacTbIps.

B HekoTOpbIX CyYasX AUYHbIA 0ObICK MOXET couyeTaTbCsl C Npo-
BeJeHMeM OCBUAETeNbCTBOBaHUA (CT. 193 YTK). 3T0 HeoTnoXxHoe
CNeACTBEHHOE [elicTBME MO fenam O KOHTpabaHie NpoBOAUTHLCSA B
Tex CyyasiX, KOrjga ecTb OCHOBaHMA Mojaratb, YTO Ha Tene MNOJO03-
peBaemoro, ero ofexge MoryT 6biTb Crefibl NPECTYNAEHUS UK 0CO-
6ble NpUMeTbI (LWpambl, TaTYMPOBKMW, POAUMble MATHA). Tak, Hanpu-
Mep, MNpY COBEPLUEHUN MNOAO3PEBAEMbIM KOHTpabaHabl HapKoTWue-
CKMX CpeACTB YCTaHaB/MMBAEeTCA: a) MMEKTCS /M Ha 3afepXaHHOM U
ero ofexje cnefbl NPeCTYNIeHWUs: YacTuLbl HAPKOTUYECKMX CPeAcTB
(NCMXOTPOMHbIX  BELECTB, HApPKOTUKOCOAEPXKALLUMX /IEKAPCTBEHHbIX
npenapaToB, Bew W MNpPeaMeTbl, COXPaHMBLUME WX OCTaTKW, LUNPU-
Ubl 1 T.4.; 6) UMEKTCA M Yy JAHHOrO NMua NpU3Haku MnoTpebreHus
HapKOTWKOB: Cfiefbl WHBLEKLMIA, TOYeUHble paHKW, abcueccbl, gner-
MOHbI, NPU3HAKM HAPKOTUYECKOrO OMbsiHEHMS. CrefcTBeHHas npak-
TKa MOKa3biBaeT 3(M(PEKTUBHOCTb [AAHHOIO CeACTBEHHOrO [AeWCT-
BUsA. Tak, B CUTyauuu, Korga obHapy)keHa MakoBas CO/IOMKa W Nin-
L0 3afBMISIET YTO OHa €My He MpuUHagnexat, MOryT 6biTb MOMYyYEHbI
o6pasubl (cT. 199 YMK) ans cpaBHMTENbHOrO mccnefosaHns (Boo-
Cbl, COAEPXMMOe 13 MOJ HOFTER, CoHa, CMbIBbI C Ty6, Tena u T.4.).
3aTeM C MOMOLLbH 3KCMEPTU3bl MOXHO YCTaHOBWUTb OAHOPOAHOCTb
06HaPY>XEeHHbIX 4acTWL, HapKOTUYECKUX CPeAcTB Mof HOrTsMu Mo-
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[l03peBaEMOro € HapKOTUMYeCKUMW CpeAcTBamu, O6Hapy>KeHHbIMU B
TallHUKe NMB0 ApYrnX MecTax COKpbITMS.

OG6bICK MOMELLEHW A B TaKTUYeCKOM nnaHe npeacTaBnsercs 6o-
Nlee CNOXHbIM M TPYZLOEMKUM MO CPaBHEHUKO C JIMYHBIM OObICKOM.
Kak nokasblBaeT MNpakTka, Mo Aenam 0 KOHTpabaHZe ob6bekTamu
06bICKa BbICTYNAKOT XWUNble, CNYXebHble 1 Apyre 3aKpbiTble Nnome-
WeHna (KatoTbl, Kyre, CafoHbl camoneTa W T.M.), UMeKLue OTHO-
LLeHWe K Nof03peBaeMbIM, UX 3HAKOMbIM U POACTBEHHUKAM.

MpeaMeTbl  KOHTpabaHabl, [OKYMEHTbl W [pyrve npeaMeThl,
MMeloLLMe JoKa3aTeNlbCTBEHHOE 3HAYeHUe, MOTYT XPaHUTbCA He TOJb-
KO B MOMELLEHUAX, HO U Ha TEPpUTOPWUM MpUNEralolleid K HUM: B
EMKOCTAX 3aKOMaHHbIX B 3eM/ie; B 4acTAX orpafbl uau 3abopa; nog
naMTamy, KOTOPbIMW BbIKNaAbIBAIOT [OPOXKM B cafy; B mnorpeb6ax,
BbIFPEBGHbIX SIMax; B HaABOPHbIX MOCTPOWKax (6aHaX, rapaxax, ca-
pasix, cobaubix Oygkax u T.M.); B Aynnax AepesbeB v ap. Mpu 06-
CnefjoBaHUM oropofa Heo6xo4uMMO 06paTWTb BHUMAHWE Ha LBETbl U
[pyrve pacTeHusi, KOTopble Ha (DOHe OKPYXaloLleid 3eneHW BbIrs-
[AT YBAALWMMU UK cnabo YKpenaeHHbIMU B 3emie. ViMelowimecs Ha
06bICKMBaEMOM Y4acTKe KamHW, AO/MKHbI ObITb 06CnefoBaHbl, Mo-
CKOMbKY NOA HUMMW WAN B HUX WMHOrAa 060pyaytoTcs TaHWMKMW. TLia-
TeNIbHO WCCNEeLYOTCS CTPOUTE/bHblE MaTepuanbl U WwTabens 4pos, B
OTAENbHbIX CNy4yasx PeKOMeHAyeTcsa MX pa3obpaTb M MOYBY MOL HU-
MU 06CnefoBaTh C NOMOLLbIO TEXHWYECKUX CPeACTB.

BaXXHbIM CpeCTBOM MOMYYeHUS PAKTUYECKMX [AaHHbIX Af1 yC-
MEeLIHOro paccnefoBaHUs KOHTpabaHAbl ABNSETCA BbleMKa, NpejcTas-
nawas coboin cnefCTBEHHOE AeiCTBMe, KOTOPOe COCTOMT B UCTpe-
60BaHUN U U3BATUU OMNpefeNieHHbIX JOKYMEHTOB W NpeaMeToB, MOry-
WX UMETb 3Ha4YeHWe MUCbMEHHbIX W BeLeCTBEHHbIX [0Ka3aTeNbCTB,
N HaxXOoAALMXCA BO BNafeHWM WM BefleHUM KOHKPETHOro nuua unm
yupexzeHus. BblemMka Npou3BOAUTLCS B TeX Cyyasx, Korga crego-
BaTeNlb pacnonaraeT TOYHbIMU AaHHLIMW, YTO NpeaMeTbl WU [OKY-
MEHTbI, UMEIOLLMe 3HaYeHWe A4S feNla, HaxXOoAATCs Yy OnpefeneHHOro
nvua nnv B onpeaeneHHom mecte (cT. 178 YTIK).

Yallle BCero BbleMKe NoABepratoTcs cnegytolime AOKYMEHTbI: Ta-
MOXeHHbIe [ieKnapaunun, KOHTPaKTbl, CcuyeTa-(hakTypbl, KOMUW KBW-
TaHUMA Ha MeXAyHapoAHble MOYTOBblE OTMNPaB/iEHMSA, YyupeauTeNb-
Hble [OKYMEHTbl MOATBEPXKAatoLLMe MPaBO 3aHATUA BHELUHE3KOHO-
MWUYECKOM  [eATeNbHOCTbIO,  Mpoe3gHble  GueTbl  3afepXKaHHbIX,
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[oroBopa Kyn/au-npojaxu, TeXHUYeCKMe nacrnopra aBTomMobuneli u
HOTapuaNbHble JOKYMeHTbI, cripaBku 13 F'TC 0 TenedoHHbIX nepe-
roBopax KOHTpPabaHAMCTOB M WX COYYaCTHMKOB, BK/IKOYas U MOOW/Ib-
Hyto cBsi3b «UMC», GaHKOBCKME pa3pelleHWsi Ha BbIBO3 Ba/IHOThl,
CBEfIEHUs1 O MPOXWUBAHUM B FOCTUHMLAX U Ap. B cnyvasx, korga vme-
IOTCS OCHOBaHMs MOAO03PEBaTb Ha/MuMe MPECTYMHbIX CBA3el KOH-
TpabaHAMCTOB C OTAENMbHbLIMU PabOTHUKAMU TOProBO-KOMMEPUECKIX
NpeanpusTUi, Y MOCNEAHUX MOXET OblTb MPOM3BEAeHA BbleMKa TO-
BapOB 11 COOTBETCTBYHLLMX AOKYMEHTOB.

CypebHble 3KcrepTusbl, SBAASCL OAHOW M3 (DOPM MCMO/b30Ba-
HUA cheuuanbHbIX MO3HAHWIA, A0CTATOYMHO LUMPOKO MPUMEHSIOTCA
npwv paccnegoBaHUN KOHTpabaHAbl.

ToBapoBeaYecKkas 3KCMepTU3a HazHauaeTcs A1 OnpeaesneHms
CTOMMOCTW KOHTpabaHAHOro TOBapa, YTO Heob6XOAMMO AN YCTaHOB-
NeHVs  KBaIMGULMPYIOLLEro MpU3HaKka KOHTpabaHAbl — COBepLUe-
HMe KOHTpabaHAbl B KPYMHOM pa3vepe, €c/M CTOMMOCTb TOBapoOB
MpeBbIlaeT ABECTM W 60fiee MUHMMAbHBIX Pa3MepoB 3apaboTHON
nnatbl. C MOMOLLLIO 3TOW 3KCMEpPTM3bl 3KCMEPT-TOBApOBE Takke
MOXET YCTaHOBUTb MpeAnpuATE W3rOTOBWUTENS, HaMMEHOBaHWe,
COPTHOCTb W KayecTBO TOBapa, MPaBW/bHOCTb WX YMaKOBKMW, Map-
KMPOBKM, LeHbl TOBapa, COOTBETCTBME YKa3aHHbIX MOKasaTenei 3a-
MUCAM, COAEPXKALLMXCA B cHeTaxX-(haKTypax, HaKNagHbIX U T.[.

VckyccTBOBeAYECKas 3KCMepTM3a pas3pellaeT BOMPOChI, CBA3aH-
Hble C YCTaHOBMIEHMEM MPUHAL/IEXHOCTN MPeaMETOB aHTKKBapuaTa
(MKOH, KapTuH, (hapdopa M T.4.) K WUCTOPUYECKUM W KYNbTYPHbIM
LIEHHOCTSM, MO3BOMISIET YCTAHOBUTHL MOJ/IMHHOCTb MPEAMETOB aHTHK-
BapuaTta (OpurvHan, Konwus, MofAdenka), aBTOPCTBO W3BECTHbIX Mac-
TepoB, CMOco6 W3rOTOBMEHWS, MEPWOA BPEMEHW CO34aHWsi AaHHOTo
npegMeTa UM u3genus, a Takke ONpeaeuTb CTOMMOCTb 3TUX Kyb-
TYPHbIX LEEHHOCTEVA.

XuMuueckass SKCmepTW3a Ha3HayaeTcs Mo fenam, B KOTOPbIX
npesMeTOM KOHTpabaHAbl SBMSIETCA OTPaBAsAOLLME, CUIbHOAEWCT-
BYIOLLIME, HApKOTWMYECKME W Jpyrue BellecTBa HEeW3BECTHOTO Mpo-
nexoxaeHnsi. C MOMOLLBK AaHHOW 3KCMepTu3bl MOXET ObiTb YCTa-
HOBfIEHa MPUHALJIEXHOCTb M3bATLIX BELLECTB WU CPEACTB K Onpe-
[eneHHoMy Knaccy (BuAy), a Takke BbISICHAKOTCA Apyrve BOMpOCHI,
MMEKOLLME 3HAYeHWe [/ pacc/iefoBaHMs OMNpefeNeHHbIX PasHOBWA-
HOCTel KOHTpabaHbl.
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OCHOBbI METOANKI paccnefoBaHns KOHTpabaHgpl

Cpean  KpUMWUHAIMCTUYECKUX 3KCMEpTM3 Npu  pacciefoBaHWM
KOHTpabaHbl Hanbosee YacTo NPOBOAATCS:

—  TEXHUKO-KPUMUHaIMCTUYECKash 3KcnepTusa  [OKYMEeHTOB,
MOCPeACTBOM KOTOPO/ MOXHO YCTaHOBWTb MPU3HAKM MOAJENKM Ta-
MOXEHHbIX U WHbIX [OKYMEHTOB, ONpefenuTb Crnocob BHECEHWS W3-
MEHEHUIA B TaKON [OKYMEHT, YCTaHOBUTb COAEPXXaHWe YAANeHHOro
TEKCTa, Hanpumep, BOCCTaHOBWTb MEPBOHAYasbHbIA TEKCT B MOfA-
[eNlbHOM TEXHUYECKOM NacropTe Ha aBTOMOOW/b, a Takke Croco-
Obl NOAMENKMA OTTUCKOB MevyaTell U LITaMMOB Ha TaMOXEHHbIX AeK-
napauusx v Apyrux AOKYMeHTax;

— CyfAebHO-NoYepKoBeYecKkas 3KCNepTu3a, B Xofe KOTOPOi yc-
TaHaBNMBAETCA  KOHKPETHOE /MU0,  BbIMO/HUBLUEE  PYKOMUCHBIVA
TEKCT WU MOANWUCb B PasIMYHbIX [JOKYMEHTaX: KOHTpakTe, CueTe-
(haKType, TaMOXEHHON [Jeknapalmii, a Takke Ha YMakOBKax KOH-
TpabaHAHbLIX TOBAPOB M APYrMX YMaKOBOUHbLIX MaTepuanax;

—  JaKTWIOCKOMMYeCKas 3KcnepTusa WAeHTUULMPYeT Nny-
HOCTb KOHTpabaHAWCTa MO Cfefjam NanbLeB PYK, HaxOAsALWMXCS Ha
npeameTax KOHTpabaHAbl, [OKYMEHTaX, YMakOBOYHLIX MaTepuanax
nT.Ag.;

— Tpaconormyeckas aKcnepTu3a, O6bLEKTAMU KOTOPOW MOryT
ObITb TallHUKKW, OPYAUS U WHCTPYMEHTbl, C MOMOLLLIO KOTOPbIX OHU
M3roTaBMMBANCH, CMieAbl CPEACTB NepeMeLLeHNs KOHTpabaHab! v ap.

[Jonpoc nojo3peBaeMoOro Mnpu  pacciefoBaHWsi  KOHTpabaHAbl
MOXHO BbleNnNTb ABe Hamboniee TUMMUHBLIX CUTyauuu gonpoca no-
[03peBaemMoro: 1) nuuo, Nofo3peBaeMOe B COBEPLUEHUM KOHTpabaH-
Obl, faeT npaBAuBble MOKa3aHWA W NpU3HaeT cebs BUMHOBHbLIM, T.e.
fonpoc B 6GECKOHMIMKTHOW CuTyauun; 2) [onpawinBaemblii OTpu-
LaeT hakT KOHTpabaHAbl M [aeT YMbILWIEHHO OXHbIE MOKa3aHUs
NM60o OTKa3bIBAaeTCS OT Aauu MNoKasaHWi, T.e. AOMPOC B KOH(AMKT-
HOW cuTyauun.

B nepBoii cuTyauum [ONPOC MOAO3PEBAEMOro, Kak NpaBumo, Xa-
paKkTepu3yeTcs MOMHbIM WAM YaCTUYHBIM COBMAfLEHMEM WHTEPECOB
[onpalumMBaeMoro ¥ fJonpawimearoulero. MosToMy OCHOBHas TaKTu-
yeckas 3afiaya nmLa, NPOU3BOAALLEr0 JOMPOC B 3TOW CUTyauuu 3a-
KMOYaeTcs B TOM, YTO Obl BbIACHUTL M 3a(MKCMPOBaTb MOKa3aHWs
[onpalumMBaeMoro B MOSIHOM 0ObeMe €ero O0CBEAOM/IEHHOCTU, KOH-
KpeTu3npoBaTh U AeTann3vpoBaTb MX Tak, 4To6bl Kaxpoe w3 ¢ury-
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PUPYIOLWMX B HUX OBCTOATENLCTB MOrN0 ObiTb MPOBEPEHO W MOf-
KpenieHo UHbIMY [JOKa3aTeNbCTBaMu.

Mpexge Bcero, NOAPOGHO BbLISCHAETCA 06 06CTOATENbCTBAX,
SBUBLLMXCA1 OCHOBaHMEM [A/1s 3afiepXKaHus; XapakTepe MpecTynHbIX
[eNCTBMIA MO MOATOTOBKE, COBEPLLUEHWMHD W COKPbITUIO KOHTpabaHa-
HON [eATeNbHOCTU; KOMMYECTBE COYYaCTHUKOB KOHTpabaHAbl M CBe-
[EHMSIX O HKX; OCOBEHHOCTSIX MPeAMETOB KOHTpabaHpbl, MCTOUHM-
Kax ux npuobpeTeHus (NonyyveHus) nm Apyrux o6CTosTeNbCTBax, KO-
TOpbIE MY U3BECTHbI.

B ycnoBusx KOH(IMKTHOA cuTyauuu A0npaluvBaeMblii, Kak mnpa-
B0, YMBILUEHHO WCKaXXaeT W3BECTHYH) eMy WH(opMaLuio, oTpu-
LaeT (haKT COBEPLUEHWS KOHTpabaHAbl W [AAeT JI0XKHbIE MOKas3aHus
nnbo BOOGLLE OTKAasblBaeTCA OT fJayn NokasaHwid. MO3ToMy pesy/b-
TaTWBHOCTb 0Mpoca MOJ03PEBAEMOr0 B  KOH(IMKTHON CUTyauum
3aBMCUT, Kak MpaBunio, OT MOMAHOTbI COBpaHHOW Ao3HaBaTenem (cne-
foBaTenem) MHMOpMauuM O He3aKOHHbIX [AeNCTBUAX KOHTpabaHAu-
CTa, a Takke OT MpaBWbHOrO BbIGOpPa M NPUMEHEHUS TaKTUYECKMX
Mp1eMoB.

B TakuMx cuTyauusix BaXXHO CBOEBPEMEHHO BbISBUTb U Mpeayrnpe-
OWTb NOXHOCTb MOKasaHWii nogo3peBaemoro. COMHeHMs B [0CTO-
BEPHOCTY MOKa3aHWii MOTyT BO3HWKHYTb KakK BO BpeMs, Tak W nocne
fonpoca. B nepBom cnyyae TakuMe COMHEHWSi MOPOXAAKTCA NPOTU-
BOPEUMBOCTbIO MOKa3aHWiA, OTCYTCTBMEM JIOTWKU B COOOLLAEMbIX
(hakTax, WMX HECcOOTBETCTBUAMW [Apyrum obcTosTensctBaM. Bo BTO-
pOM Cflydae MIOXHOCTb MOMYYEHHbIX MOKa3aHUA MOXeET ObiTb 06Ha-
pyXeHa npu KX MpoBepke APYrUMU CNeACTBEHHbIMU AelicTBUAMMU
(ouHas cTaBKa, [ONPOCHI CBUAETENEN, 3aKNOYeHWEe 3KChepTus), a
TakkKe Npu NPOBELEHUM  OMNepaTUBHO-PO3bICKHLIX  MEpPONPUSATUIA.
UTo6bl ONpefenvTb YMbILLEHHYIO N0XKb, AOMpallVBatOLLMA [AO/MKeH
nyTeM aHanu3a (hakToB BbIIBUTb MPOTMBOPEYME B MOKa3aHWsAX Aon-
paLu1BaemMoro.

Mpn gonpoce NOAO3pPeBaEMOro Mo fAeflaM O KOHTpabaHie B M30-
6/IMYEHUN KN AOMPALUMBAEMOr0 BKHOE MeCTO NPUHAANEXUT Tak-
TWUYeCKUM NpUemMaM, CBA3AHHbIM C MNpeAbsaBNeHUEM [OKa3aTensCTB.
370 MOryT ObITh: MUCbMEHHbIE [OKa3aTeNbCTBa (CueTa-PakTypbl, OT-
BETbl TAMOXEHHbIX OPraHOB Ha 3anpocbl O MEPecevYeHn OTAENbHLIMU
rpaxgaHamm rpaHuLbl M60 0 IMYHBIX HOMEPHBIX NeYaTsiX TaMOXeH-
HUKOB, CMpPaBKM O Tened)OHHLIX Pa3roBopax C COyYaCTHMKaMu KOH-
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TpabaHLHOW [eATeNbHOCTM W T.M.); BeLeCTBEHHble [0Ka3aTe/bCTBa
(npeameTbl KOHTPabaHAbl, YNakOBOYHbLIA MaTepuan, TaMOXEHHbIE AeK-
napaumm co cnefamy NoAUYUCTKU, AOMUCKKN, UCNPABNEHNS, CNeunanbHO
M3rOTOBMEHHbIA MOAC NS COKPbITUA U NepemeLLeHns MHOCTPaHHOW
Ba/ItOTbI); NPOTOKO/Mbl OTAENbHbIX CNeACTBEHHLIX AEACTBMIA (OCMOT-
poB MecCTa MPOWCLLECTBMSA, AOMPOCOB CBUAETENEW, 3aK/IOUYEHU Cy-
[e6HbIX 3KcnepTn3 u T.4.). Becbma a(pheKTVBHbIM NpUeMom AOMpo-
Ca, HanpasfeHHbIM Ha M306MYeHMe NIOXKHBIX MOKa3aHWiA KOHTpabaH-
OMCcTa, SBNSETCA MakcumManbHas fdeTtanusauns (hakToB, COO6LLaeMbIX
[onpaLimBaeMbIM.

B cnyvasx, Korga nvuo OTpuuaeT (akT COBepLUEHWSt KOHTpa-
6aHabl NGO OTKa3bIBAaETCS B [ayM MOKa3aHWiA, PEKOMEHAYeTcs WC-
Nonb30BaTb TakMe TaKTMUYeCKMe MNpuembl Kak 6ecefa Ha OTBMEYEH-
HYI0 Temy; CTUMYNMPOBaHWE MOMOXUTENbHLIX KayecTB MOA03peBae-
MOrO; pa3bsiCHeHMe €My CMbIC/la 3akoHa 06 O0OCTOATeNbCTBAXx,
cmaryarowmx oTeeTcTBeHHOCTb (CT. 40 YK); yb6exaeHne nopospe-
BAeMOr0 B HenpaBWMbHOCTW 3aHATOM MM MO3WLMK; UCMOMb30BaHWe
MPOTMBOPEUNI MEXAY WMHTepecaMu COYYaCTHWMKOB. Ecnn 3To He no-
BMUANO Ha MW3MeHeHVe no3uuMM [OonpallvBaeMoro, LenecoobpasHo
npeabABUTL M306NMYaOLLVE A0KA3aTEbCTBA.

Jonpoc cBugeTenein. Mpu paccnefoBaHWM KOHTpabaHabl CBU-
feTenell MOXHO MoApasfennTb Ha Tpu rpynnbl: 1) nAuua, KOTopble
HEMoCpPeACTBEHHO BbISBUIM KOHTpabaHAy W 3afepXain nopo3pesae-
MOF0O — WHCMEKTOpa TaMOXHW, COTPYAHWKU MOrpPaHWYHbIX BOWACK,
ornepaTuBHble paboTHUKM munuuuu, CBY u T1.4.; 2) cBUAeTenu, Ko-
TOpble MPUCYTCTBOBaIM MNpU COBEPLUEHUM KOHTpabaHabl (ouveBna-
bl MpecTynneHuns) — obCcnyxmBatowmii nepcoHan (MPOBOAHUKM Ba-
FOHOB, CTHOApAecchbl, PabOTHWMKWU >KeNe3HON [opory, aBTOBOK3a/10B,
a3poropToB, PeyHbIX W MOPCKMX MOPTOB); BOAMTENIN W Maccaxupsbl
TPAHCMOPTHOIO CPeACTBa, MCMOMb3yeMOro KOHTpabaHAUCTOM  ANns
COBEpLUEHNS MPEeCTYNNeHNs; HaYaIbHUK MOe3AHON 6purafbl, Kanu-
TaH Kopabns, pyKoBOAMTENb TYPUCTUYECKON rpynnbl U T.4.; 3) CBU-
JeTenu, KOTopble, XOTA W He MNPUHUMaIA YYacTUs B BbISIBNEHUU WU
3aflep>kaHun KoHTpabaHAuCTa, HO MOryT fJaTb WMH(OpMaumio 0 Cco-
ObITUAX, MPeALIECTBOBABLUMX COBEPLUEHWIO MPECTYMN/eHUss U nocne
Hero — POLCTBEHHWKM NOLO3PEBAEMOro, ero Apy3bsi, 3HaKOMbIe, CO-
CNYXMBLibI, KONnery no pabore.
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Mpu gonpoce cBuieTeneil NepBoi rpynnbl (TAMOXEHHUKW, MO-
FPaHUYHWKL, MUAMLUA W T.A.) PEKOMEHAYETCS BbIACHUTL MOAPO6-
HYI0 WHopMaumio 06 06CToATeNbCTBAX OOHapY>KeHUst KOHTpabaH-
Obl W 3afepXaHna NPecTyrnHUKa, OCOBeHHOCTAX npeagmeTa nocsra-
TeNbCTBA, MeCTe, BPEMEHMW, Cnocobe  COBEpLUEHUS  AaHHOro
npecTynneHus. B HEeKOTOpbIX Ccayyasix Mpu [Onpoce Lenecoobpas-
HO MCMOMb30BaTb CXEMbl, MAaHbl, reorpaguyeckue M Tomorpaduye-
ckve KapTbl. OCOBGEHHO 3TO BaXHO MPU 3afepXXaHWU KOHTpabaHau-
CTOB MOMMMO TaMOXEHHOTr0 KOHTPONS (Ha 06bE3AHbIX, FpengepHbIX
foporax u T.4.).

Mpu ponpoce cBuieTeneil, OTHECEHHbIX KO BTOPOWA rpynne (mpo-
BOLHMKV BaroHOB, CTHOAPAECChI, BOAUTENM, MaCCAXMPbI-NONYTUK-
K — 0ueBMAUbl NPECTYNNeHNs)) CnefyeT BbIACHUTL BCE W3BECTHbIE
UM O0OCTOATENbCTBA COBEPLUEHUS KOHTpabaHAbl, KOTOPble OHW, Tak
WM UHaye, Habnganu. 3T CBUAETENW MOMN CTaTb «HEBO/bHbIMM
oyeBMALAMM» NOLO3PUTENbHOTO MNOBEAEHWUS ONPefeneHHOro fuua,
3HaTb COoAepXaHue Gecef, NacCaXMpoB, OLLYLIATb CreLUBUYecKmii
3anax nNpeaMeTOB KOHTpabaHAbl (HanpuMmep, HapKOTWKK, B3pbIBYa-
Thle BeLLecTBa), HabMOAaTb 3a MPOLECCOM NPUNPSATLIBAHUA Mpef-
METOB MOCAraTeNbCTBa OT TAMOXXEHHOIO KOHTPOAS U T. 4.

Bornpockl, KOTOpble BbISICHAKTCA MpU  JOMpocax —cBuaeTenel
TpeTbel rpynnbl (POACTBEHHVKU MOA03PEBAEMOr0 U UX 6Gnvkaiillee
OKPY>XEHUE) [OMKHbI ObITb HanpaB/ieHbl Ha MOMyYeHUe CBeAEHWUA O
COObITUM MPEeCTynneHns; [LeACTBUAX MNOL03PEeBaeMOro, npeaLect-
BOBABLUMX COBEPLUEHWIO KOHTpabaHAbl; Crocobax COKpbITUA Cre-
[l0B [JaHHOTO NpPEeCTYNeHns; IMYHOCTM MOA03peBaeMoro. BmecTe ¢
TEM CfefyeT YuuTbiBaTb, YTO MOKa3aHWS POACTBEHHWKOB, O/IM3KKX,
[py3ell MoA03peBaeMoro TPebyHT KPUTUYECKON OLEHKU W BCECTO-
POHHeli NPOBEPKM.

85. MpohnnakTMYecKme AeNCTBIA crnefoBaTens npu
paccnefoBaHUM KOHTpabaHbl

OfHvM M3 ycnoBwiA ycnewHoi 60pbbbl ¢ KOHTpabaHgol sBNs-
eTca MpoBeAeHWe KoMmrjekca 3((EKTUBHBIX  NPODUIAKTUYECKIX
MEpOonpuATAA, OCHOBOM KOTOPbIX BbICTYMaeT Haubonee MOSHOE W
BCECTOPOHHEE BbISB/IEHNE MPUYMH U YCNOBUIA, CMOCOBCTBYHOLLMX
COBEPLLEHMIO AaHHOMO BMAa NpecTyn/eHus. B aToli cBsa3m cT. 23
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OCHOBbI METO/VKI pacciefoBaHns KOHTpabaHab!

YMK yKa3blBaeT, YTo Mpu MPOW3BOACTBE [O3HaHWs, MpeaBapuTeb-
HOro CneficTBuA W cydebHoOro pasbupartenscTBa YrofioBHOMo fena
opraH [J03HaHus, cnegosaTeslb, MPOKYPOpP W CyA 00s3aHbl BbIsB-
NATb MPUYMHBI W YCNOBWS, CNOCOBGCTBOBABLLME COBEPLUEHWIO Mpe-
CTYNfieHUs W MNPUHUMATb Mepbl K WX ycTpaHeHuto. Kpome Toro, B
n. 23 TloctaHoBneHus [lneHyma BepxoBHoro Cyga YKpauHbl OT
26.02.1999 r. Ne 2 «O cyfgebHOn npakTWKe MO fenaM O KOHTpa-
6aHAe M HapyleHWM TaMOXEHHbIX MpaBU») YKas3blBaeTcs, 4TO B
COOTBETCTBMM C TpeGoBaHMsSIMK CT.CT. 23, 232, 340 YMK n 146 TK
YKpauHbl cygam Heo6XOAMMO BbISACHATb MPUYMHBLI U YC0BMKSA, CMO-
COGCTBYIOLLME COBEPLUEHUIO KOHTpabaHAbl W  HapyLUEHWIO TaMmo-
XKEHHbIX MpaBW/, W pearnpoBaTb Ha HUX OTAENMbHLIMK Onpesene-
HUAMK (MOCTaHOBNEHUAMM).

BbifiBNEHWe NPUYMH U YCMOBWIA, CMOCOGCTBYHOLLMX COBEPLUEHUIO
KOHTpabaH4bl, — COCTaBHas 4acTb 06LLero npoiecca paccnefosa-
HWA [JaHHOro npectynseHus. OOBCTOATENbCTBA, CMNOCOGCTBOBABLLME
COBEpPLUEHNIO KOHTpabaHAbl, YCTaHaBNMBAOTCA B XO4e MNPOBeAeHUs
OTAENbHbIX CNeACTBEHHbIX AEWACTBUA M ONepaTMBHO-PO3bICKHbLIX Me-
ponpuaTuiA. Mpu 3TOM 0coboe 3HayeHWe NprobpeTaeT OCMOTP MecTa
MPOWCLLECTBMSA, AOMPOCHbI NIUL, OCYLUECTBAAIOWMX TaMOXEHHbIA 1
MOrpaHWYHbIA  KOHTPONb, MOA03PEBaeMbIX, CBMAETeNe, NpPoU3BOA-
CTBO CyfieBbHbIX 3KCNEPTH3.

B KauecTBe NpUYMH W YCNOBWIA, CMOCOGCTBYIOLWMX COBEpLLE-
HUIO KOHTpabaHAabl, Kak MpaBw/io, Haubonee 4acTo BbICTYMAKOT: He-
COBEPLUEHCTBO M MNpobensl B AEACTBYHOLLEM TaMOXEHHOM, YrosoB-
HOM W YrofoBHO-NpoLeccya/lbHOM 3aKOHOAATeNbCTBax; HepocTaT-
KW B oOpraHusauMm U nNpoBefeHNU TaMOXEHHOTO  KOHTPONS;
Koppynums u 3noynotpebneHve Cny>e6HbIM MONOXEHUEM B Ta-
MOXEHHbIX W MNPaBOOXPAHUTENbHbIX OpraHax; OWWOKW B TaMOXEH-
HOW W HaNoroBoW MNOMUTUKE; HEAOCTAaTOYHbIA YpOBEHb Creunanb-
HOW MOArOTOBKM NWL, Beaylmx 60pbby C KOHTpabaHAoOW; cnaboe
TEXHUYECKOe W WH(OPMaLMOHHOE obecneyeHre TaMOXEHHbLIX Op-
raHoB;, HeHajnexallee MeXrocyapCTBeHHOe COTPYAHWYECTBO B
60pbbe ¢ KoHTpabaHAoM 1 ap.

MpodunakTuyeckne Mepbl, KOTOpble HEeo6XOAWMO MPUHATL MO
YCTPAHEHMWIO BbIAB/EHHLIX MNPUYMH W YCNOBUIA, CNOCOBGCTBOBABLUNX
COBEPLUEHNIO KOHTpabaHAbl MOryT ObiTb CrefyoWUMN:  BHECEHMWE
NpeAcTaBfieHUiA B COOTBETCTBYIOLUME MNPEANpUATUSA, OpraHusauum u
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YUpeXaeHus; BbICTYNNEHUA CrefoBaTeNs nepes COTpyaHWUKaMU npea-
NpUATUA, YYpexaeHus; nybnukauum maTepuasoB BOCNUTaTebHO-
ro 1 NpounNaKTUYECKOro B CPeACTBAX MAacCOBON MHGMOpMauuu, Bbl-
CTYN/EHVe MO Paguno, TeNeBUAEHUIO; BHECEHUE NPeA/IoXkKEeHWA Mo co-
BEPLUEHCTBOBAHMIO ~ TAMOXEHHOrO  KOHTPONS;  /iMuHble  Becefpl
cnefoBatens ¢ A0/MKHOCTHLIMU MLaMK 1 T.0.

Hanbonee adekTMBHOM (HOPMOIA  MPOUNAKTUYECKUX LelACT-
BUIA NpU paccrefoBaHUM KOHTpabaHAbl BbICTYNaeT MOTUBMPOBAH-
HOe npeAcTaBleHWe [Jo3HaBaTens (cnegosaTens) MO MaTepuanam
KOHKPETHOro yronoBHoro gena (ct. 23! YTK). B Takom npeacTas-
NEHUN n3naraeTcs CYLLECTBO YrOfIOBHOMO fefa, YKasblBaeTcs, KTo U
3a YTO NpUBNEYeH K YronoBHOM OTBETCTBEHHOCTW, [JAeTCA XapakTe-
puUCTUKa 06CTOATENbCTB, CMOCOBCTBYIOLMX COBEPLUEHUIO KOHTPa-
6aHabl, a Takke KOHKPETHble MNpeaynpeauTeSibHble Mepbl, KOTOpPble
Heo6Xo4MMO NPeAnpuUHATL ANs UX ycTpaHeHus. Cpeaun aTUX Mep Mo-
ryT OblTb W MPEeANIOXKEHUS PacCMOTPETb BOMPOC 06 OTBETCTBEHHO-
CTW KOHKPETHbIX [O/MKHOCTHBIX /ML, BWMHOBHBIX B BO3HWKHOBEHUM
CNocoBCTBYIOLWMX KOHTpabaHge 06CToATeNbCTB.
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