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NMUTAHHA KPUMIHATICTUYHOT MPOPINTAKTUKN
3NNOYNHIB TA 1T PO/Ib Y NMOBYAOBI METOAVIKM
PO3CNIAYBAHHA KOHTPABAHON

OpfHUM i3 NepcneKTWBHMX HanpAMKIB  YAOCKOHa/eHH METOAWKW  po3cni-
[yBaHHA KOHTpabaHAM € po3pobka M  [OCNiMKEHHS NWUTaHb  KPUMIHTICTUYHOI
NpodiNakTUKL [aHoi KaTeropii 3n04MHIB. 3 Ornagy Ha L BBaXaEMO CYLUHOK TOUKY
30pY KPUMIHaMICTIB, L0 MeTOAWKa BUABMEHHA MNPUYWH Ta YMOB, SAKi  CMPUAIOTb
BUMHEHHIO 3/104MHIB, (POPMYETbCA CaMe B Hadpax METOAVKWM PO3CMiflyBaHHSA, BXOAUTb
po i npegmeta i € i HeobGXigHOW CKMaAoBOK YacTuHow [26, c. 71], wo MeToguka
BMXOAUTb i3 00O0B’A3KOBOCTI, & He (haKyNbTaTUBHOCTI BWSBNEHHS LUMX 06CTaBWH, i3
HeobXifHOCTI X [0Ka3yBaHHA LUMSAXOM 36MpaHHs, MepeBipkM 1 OUiHKM [OoKa3iB, i3
PO3p06KM 3aX0LiB N0 YCYHEHHIO NPUYKH Ta YMOB X peanisauii [1, c. 179].

MeTogvka po3cnigyBaHHA 3M04MHIB BifbvBae npouec 6OpPOTbOM 3i 3M04UMHaMK §IK
€OHICTb  PO3KPUTTHA, PO3CAiAYBaHHA |  CneuiaibHO  CMPSMOBAHOTO  MOMEpe;KeHHs
3104mHIB. Mpn UbOMy “ABOEAMHA (YHKLIS KPUMIHANICTUKN BupaXeHa B AiANbHOCTI
NpaBOOXOPOHHUX ~ OPraHiB MO  MOMEPeMKEHHIO  3/M104MHIB Yy  cdepi  PO3KPUTTS,
po3cnifyBaHHSs, 3 OAHOro 6OKy, i Yy cepi crewiaibHOro MONEpemKeHHs - 3 Apyroro”
[13, c. 156,157]. Tomy npaBunbHO BBaXae |.B. BO3rpiH, L0 YaCTUHOW KPUMIHANICTUYHUX
peKkoMeHJaLii € onMc 0cobnMBOCTEN NIAFOTOBKM | NPOBEAEHHS MOMepesKyBaibHOI
[IANbLHOCTI NpK po3cnifyBaHHI OKpPeMUX BUAIB 3M104MHIB [7, €. 618, 619].

Cnig 3asHauMTW, WO po3pobka 3acobiB, MpWUIAOMIB | METOAIB NpOginakTUYHOro
XapakTepy 3aBXgn Oyna npegMeTOM HayKoBOrO MOLUYKY B KpuMiHanictvui. Tak, Lie
ILM. $kiMOB Bif3Ha4yaB, WO pO3pobKa HalbifbW payioHaIbHUX CNOCco6iB  Mo-
NepepkeHHs | MPUMUHEHHS 3M104MHY, AKUIA YXe BUMHIOETbCA, € OfHUM i3 3aBfaHb
KpuMiHanicTkn [27, c. 25] BBaaeTbcs, WO came BiH ymeple BBiB A0 NpeameTa
KPUMIHaTICTUYHOT HayKM 3aBAaHHs NonepemkeHHs 3M104mHIB [16, c. 764].

Ha HeobXifHICTb pO3po6KM NWUTaHb MNPOQINAKTUKM Yy  KpuMiHanicTMui B 1930-Ti
poku BkasyBam €.B. Bnagumupos, I.O. 3unbbepksut, tO.[. KauanenscoH [5, c. 10], B.Y.
"pomos [10, c. 16], a HanpukiHyi 1940-x — IN.1. Tapac-PagioHos [21, c. 85-87].

Oco6MBO  aKTWBI3yBaIMCH  JOCMIMKEHHS Npobnem  monepeipkeHHs  3104nHiB -V
KPUMIHaTICTUYHIA Hayui B 1960-Ti poku. Y Ueil 4ac po3ropHynacs AUCKYCid 04O
MicUs MpOMiNaKTUKM  3N0YMHIB  KPUMIHANICTUYHUMKM  3acobamMyu B CUCTEMi  Kypcy
KPUMIHa/TICTVKK, @ TaKoX X 3MICTy, 3aBfaHb Ta LOAO iHWIMX NWUTaHb, SKi 1 Ha CbOTOAHI
3a/MLIATbCA AUCKYCIHUMY | BUMaratoTb rMMGOKOr0 OCMUCIEHHS.

Cepep, iCHyHOUMX TOYOK 30py MOXKHa BWAINWTW AeKinbka Teuwid. OpHa rpyna aBTopiB
npeaMeT | 3aBAaHHA  KPUMIHANiCTUYHOI MpOMiNaKTUKM  HagMipHO PO3LLUMPIOE: [0
NpogiNaKTUYHNX PYHKLiA KPUMIHANICTUKK, KPIM crieludiYHX, BOHU NMPOMOHYHTH
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BijHeCTM we i cyry6o npouecyanbHi, OMNepaTMBHO-PO3LUYKOBI,  YMpaB/iHCbKO-
opraHisauiliHi  Ta  MONITUKO-BMXOBHI,  BK/IKYaKUM  MPUAOMU  BEefiHHA  LUMPOKOT
npaBoBoi MponaraHAu I MOMITUKO-BUXOBHOI po6OTM ceped HaceneHHs [12, c. 79-
84]. IHWIi HayKOBLi HeOOrpyHTOBAHO 3BYXYKTb Li 3aBAaHHA /e [0 pPo3pobku
TeXHiKo-nonepeLKyBanbHUX 3axogis [9, c. 69].

Y TOii ke uac ceped KpUMIHaniCTiB O06rpyHTOByBasiacsi Touka 30py, WO Kpu-
MiHaniCTMKa Yy MOMNepeKeHHI 3/7104MHIB He TMOBWMHHA BWKOHYBAaTW SAKYCb 0CO61MBY
(hyHKLi0, fiKa BigpisHAnacs 6 Big mpuTamaHHoOi 1 “cny6u” B MeXax 3acToCyBaHHS
KpUMiHanicTMuHMX 3acobiB, npuiiomMiB Ta MeTofi. Po3BMBaruM fani L no3uuito,
3a3Hayaoch, WO 0CO6AMBOIO “KPUMIHANICTUYHOIO” MOMepeKeHHs He ICHye i Hemae
XKOAHWX MifCTaB Ans BUPi3HAHHA Takoro noHaTTs [3, c. 16, 18].

Ha Haw nornsg, ceped MONAPHUX TOYOK 30pYy HaWbiNbLl MEPeKOHNMBOK € MO3WLLS
BUYEHMX, fKi MPOMOHYIOTb ifiel0  (hOPMYBaHHS KPUMIHANICTUYHOT MPOgiINaKTUKM 8K
OKpeMOoi KpuMiHanicTuuHoi Teopii. 3okpema, e 1961 p. B.MN. KonmakoB 3anpornoHyBas
Yy KpUMiHanicTuLi BUAIANTM Nopsp i3 TEXHIKOK, TaKTMKOK Ta METOAMKOK CaMOCTiHWiA
PO3AIN | CKOHLEHTPYBaTUM B HbOMY BCE, L0 CTOCYETbCA MPOMINAKTUKN Y KpUMi-
HanicTuuHin Hayui [15, c. 107]. 1.9.®pigmaH, pos3smBatouM L ifeto, 3a3HauumB, L0
“nepenik OKpeMUX KPMMIHaNICTUYHUX Teopili He MOXHA BW3HATU MOBHWMM 6e3 BK/IO-
YeHHS1 B HbOTO BYEHHSI MPO KPUMIHAMICTUYHY MPOMiNaKTUKy, fKa € MEeTOA0MOriYHOK
6a300  AocnifkKeHHs 1 po3pobkm 3acobiB, MPUIAOMIB | METOAMK MNOMEepespKeHHs 3/10-
ymHiB” [23, c¢. 102]. Taka nosuuis € AOCUTbL MOLUMPEHOK cepef KpMMiHanicTiB, Mpo Lo
CBiAUMTbL TOW (haKT, L0 OCTAHHIM 4acoM Y HayKOBiii Ta HaBYa/lbHIlA niTepaTypi Kpu-
MiHaNICTUYHY NPO(INaKTUKY 3/7104MHIB  PO3rNAfaldTb  AK  OKPEMY  KPUMiHaniCTUUHY
Teopito [11, c. 127; 20, c. 192-198; 16, c. 764-778; 24, c. 64-68 Ta iH.]. Tpeba 3a3HauunTK, WO
KPUMiHaTICTUYHY NPOiNaKTUKY 3/104MHIB CNib po3r/isfgaTi YABOX acrnekTax.

Mo-nepile, MOXHA aHanizyBaTu KpUMIHANICTUYHY NPOGINaKTUKy $K cneuudgiydny
[iSNbHICTb  YNOBHOBA>KEHUX 3aKOHOM Cy6'eKTiB, L0 3Ai/iCHIOETLCS HA  NiAcTasi
3aCTOCYBaHHS  3aC06iB  KPUMIHANICTUYHOI  TeXHiKW, MPUAOMIB,  KPUMiHaMiCTUYHOT
TakTUKX, METOZiB PO3CAifyBaHHA MEBHUX 3/1I04MHIB | fiKa MOB’A3aHa i3 BCTAHOB/EHHAM
MPUYMH Ta YMOB, LWO CRPWAIOTb YUYMHEHHIO 3/M104YMHIB, @ TaKOX BXWBaHHAM Crie-
LianbHUX KPUMIHaNICTUYHMX 3ac06iB Ans MpodinakTUKK, 3anobiraHHa i MPUMNUHEHHS
3M0YMHHOI  AiSNbHOCTI  KOHKPeTHMX 0oci6. [py LboMy Cy6’eKTamMu  KpUMiHaniCTUYHOT
npogiNakTMk1 y BIANOBIAHMX BUAax i Qopmax i 3aCTOCyBaHHA BUCTYNalOTb OpraHu
[i3HaHHS, O0nepaTMBHO-PO3LLYKOBI OpraHu, CRifuuii, ekcnepT, npokypop, cyaas [18,
c. 35]. Y 3B’A3KYy 3 UMM CAif PO3pi3HATW HaCTYMHi BUAM NPOQinakTUYHoOI AisnbHoCTI: 1)
cnigya npoginakTuka - 3AIACHIOETbCA CAig4YMM Mif Yac po3chiflyBaHHS 3/104MHIB; 2)

ornepatuBHa npodiinakTka - 3aCTOCOBYETbCA OPraHOM [i3HaHHS i OnepaTWBHO-
PO3LLUYKOBUMW OpraHamut y Npoueci BUSBNEHHS /i PO3KPUTTA 3M104MHIB; 3) eKkcnepTHa
npoginakTnka - Mae Micue Mnpu MpOBefAeHHI CyfoBMX ekcneptus; 4) cyposa npodi-
NaKTWKa - NPOBaANTLCA NPY PO3rNsL4i KpUMiHaNbHUX cnpas Yy cygi [17, c. 203].

Mo-apyre, KpUMiHANCTUYHY NPOMINAKTUKY 3M0YMHIB MOXKHA po3rnagaTu Ak
OOVH i3 HayKOBMX HamnpsMKIiB KpUMIHaNiCTWYHOI Hayku, SK OKpeMy KpUMiHanicTuuHy

Teopito, OCHOBHUMM 3aBAAHHAMW | HanpsAMKaMu KO MOXyTb OyTu: 1) po3pobka i
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BOCKOHA/IEHHA METOAiB Ta MpWIAOMIB BUSIBMEHHSI 1 YCYHEHHS| KPUMIHOTEHHUX 06-
CTaBWH; 2) AOCNiIKEHHS /i PO3pOOKa TEXHIKO-KPUMIHAMICTUYHMX | TaKTUYHMX 3acobiB,
NpUIAOMIB | MeTOAIB BUABMEHHS, (pikcalil Ta BMBYEHHA MPUYMH Ta YMOB, WO CMPUSAIOTb
BUMHEHHIO 3M10YMHIB; 3aXWUCTY OKPeMUX 06’€KTIiB Bif 3M0YMHHUX nocsraHb; 3) Aocnif-
XKEHHS  3aKOHOMIpPHOCTE  YTBOPEHHS, BUWABNEHHS 1  [OCNIMKEHHS CnigiB  nmpossy
KPUMIHOTEHHUX 06CTaBMH, NPUTAMaHHWX TUM YU HLIMM BWUAAM 3/104MHIB; 4) BUAINEHHS
Yy KOXHOMY BUMAafZKy po3cnifyBaHHS 06’€KTIB  KPUMiHaNiCTUYHO-NPOMINaKTUYHOIO
BMBYEHHSA i BiAMOBIAHOIO BMAMBY, 5) BUABMEHHS /i AOCNIMKEHHA OCOBIMBOCTEN TUMOBMX
cnigunMx cuTyauii nNpoginakTMYHOro XxapakTepy, fiKi BUHMKaOTb Mif 4Yac pO3CAifyBaHHs
i po3pobka Ha iX MigrPyHTI FONOBHMX HanpsMKIB AiSNbHOCTI MO MOMEpPefXXeHH0 3/10-
YMHIB; 6) BM3HAYEHHS] NPUOGIUZHOTO KOMMEKCY MPOGINAKTUYHMX 3axXOAiB, HabiNbLL
e(eKTUBHMX | AiiOBMX Y KOXHIW i3 BUAINEHWX cuTyauiil; 7) po3pobka i JocnimKeHHs
3ax0fiB NPUNWHEHHS Ta MOMepeiXeHHA NpU NiAroToBLi, BUMHEHHI abo MNpPUXOBYBaHi
OKpeMuX BUAIB 3nounHiB [25, ¢ 38; 18, c. 35].

TakuM YMHOM, MpeaMeT KPUMIHANICTUYHOI NPO(INaKTUKM 3M04MHIB 6yayeTbcs 3
ypaxyBaHHAM BMMOTI  KPUMiHaNbHO-NPOLIECYaNlbHOTO  3aKOHY, KPWUMIHONOTIYHOT  Teopii
nonepepkeHHs 3/104MHIB, a TaKOX CrneuudikM KpUMIHaniCTUYHOT Hayku © 0cob-
NMBOCTEN T 3aBAaHb. MpU LIbOMY KPUMIHaNIiCTUKa He NOCArac Ha MpedMeT iHWUX Hayk
KPUMiHaIbHOTO LMKAY, OCKiNbKM KOXHA 3 HUX Mae CBill npegMeT nisHaHHA. Kpu-
MiHafiCTUYHUIA  acnekT MOMepeMKeHHs 3M104YMHIB Mae CBOi  0CO6IMBOCTI, AKi  BUM-
NNBAOTL i3 MpeaMeTa Hayku KPUMIHANiCTUKM LLOAO CNiJOYyTBOPEHHS, CreumgidHnx
cnigis, SKi Big6bVBalOTb 03HaKV 06CTAHOBKY, L0 CPUAAN 3n104nHy [19, c. 249].

Y 3B’s3Ky 3 uum P.C. BenkiH NpaBUNbHO 3a3Hayae, WO KPUMIHaNICTUYHI 3aco6m
A MeToaM npoginakTMKM 3M04MHIB MOXYTb OyTU nogineHi Ha: 1) 3acobu i meToam
6e3nocepeHLOr0  BCTAHOBMIEHHA MPUYWMH  Ta YMOB, WO CNPUAIOTb BYMHEHHIO Ta
MPUXOBYBAHHIO 3/104MHIB; 2) 3ac06M i MEeTOAM OfepKaHHA OpraHoM po3chifyBaHHS
abo cyAom ornocepeAkoBaHOI iH(opmauii Mpo Ui MpUYMHI Ta yMoBM; 3) 3acobm Ta
MeTO/W eKCrepTHOr0 BCTAHOB/IEHHA LyX AaHuX [2, c. 88].

Buxogaun i3 BWLEBMKNAAEHOr0, MOXHA AIATU BWUCHOBKY, LIO KpWUMiHanicTUYHa
npoginakTMka 3M04YMHIB € OfLHWUM i3 NPIOPUTETHUX [OCNIMKeHb, SKi NOTPebyoTb
NOfJANbLLIOr0  PO3BUTKY TEOPETUKO-METOAONMOMYHWX 3acaf, BYEHHS NPO  KpuUMiHani-
CTUYHY NPOINAKTUKY 3M0YMHIB, @ TaKOX PO3pP0o6KW i AOCMIMKEHHS KPUMiHAMICTUYHOI
NpohiNaKkTUKMN OKPEMUX BUAIB 3/I04MHIB, Y TOMY YMCAi i KOHTpabaHaW.

KpuMiHanicTMuHi  OOCAIMKEHHA  Npob6ieMn  KPUMIHANICTUYHOI  NPOiNakTuku
KOHTpabaHAW, Ha Haw Mornsg, MOBWHHI 6a3yBaTMCA Ha HayKOBUX MOJOXKEHHAX He
TiNbKN KPUMIHANICTKM 1A Teopil KpUMiHanicTUYHOI NpodinakTviky, a i iHWWX ranysei
3HaHb, NepeAyciM KPWUMIHOMOTIT, KPWMiHAIbHOrO npaBa, KPWMIHa/IbHOrO MNpoLecy,
MWTHOFO MNpaBa  MWTHOI CMpaBW, a TaKOX Ha Mi3HaHHI E€KOHOMIYHMX, COLia/IbHUX,
TEXHIYHUX, TEXHOMOFIYHMX, OpraHi3auiiHMX Ta iHWWX acnekTiB npodinakTukn. Mpu
LUbOMY CAifi BPaxoByBaTW MOKa3HWUKW CTaHy, CTPYKTYpU A [VHAMIKU  BUYMHEHHS
KOHTpabaHAW, OKpemux Ti pPi3HOBWAIB, MPUYMHM 1 YMOBW, L0 CNPUAIOTb KOHTpa-
6aHAHIN AifSNbHOCTI OKpemMmux ocib, i T .4.

Po3rnsHyBLIM fesKi OCHOBHI TEOPETWYHI MUTAHHA KPUMIHMICTUYHOI MPOginaKTuKm
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3/I04MHIB, BBAXAEMO 3a HeoOXifjHe 3’ACyBaTW e OAHY BaXNuBY npobnemy, fka Ha
[aHWiA yac y KpuMiHaniCTUYHIA niTepaTypi 3aiMwWwaeTbes AWCKYCIliHOM. Lle cTocyetbes
MUTaHHA NP0 BW3HAYEHHS! CTPYKTYPU KPUMIHQTICTUYHOI METOAMKM, i, 30Kpema, uu
MOBMHHA OKpeMa MeTofMKa PO3C/ifyBaHHi MIiCTUTW  CaMOCTiliHWIiA  po3gin  npo
NPOgiNaKTUYHY AisNbHICTb CAIAYOTO.

Y KpUMIHNICTUYHIN Teopii iCHyHOUi TOYKM 30py CTOCOBHO L€l Mpo6nemMu MoXKHa
YMOBHO MOAINNTA Ha ABi OCHOBHIi. [MpuxunbHMKM nepwioi no3uuii (O.M. Bacunbes,
P.C. BenkiH) BBaXalOTb, L0 OKPeMi METOAMKM PO3CAifyBaHHA He BKMIOYAalOTb MWTaHHA
nonepeskeHHs1 3/104MHIB SK CaMOCTIMHWIA CTPYKTYpHWIA enemeHT. Tak, O.M. Bacwibes
nucas: “Uu BXOAWUTb Y METOAUKY PO3CNifyBaHHS BCTaHOBNEHHS MPUYWH Ta YMOB, LUO
CTIPUSIIOTb YUMHEHHIO 3/104MHIB, | MPUIAHATTA 3ax0A4iB MO 1X YCYHeHH0? Hi, He BXOAUTb.
Lle He oO3Hauae HeAOOLiHKY NOMepeMkeHHs 3M0uMHiB. WneTbca npo  npaBubHe
PO3MEXyBaHHA KOMMETEHLiT MK Haykamu, 30KpeMa, MK KPUMIHaTICTUKOW | Kpu-
MiHonoriet” [4, c. 62, 62].

Ha Hawy fgymKy, Taka no3uuis BUKIMKaE [esKi 3anepeyeHHs, OCKifbKu nojibHe
TPaKTyBaHHA 3HWKYE pONb Ta e(eKTUBHICTb KPUMIHAMICTUKM B UioMy. Y LbOMY
3B’A3KYy HEOOXiZHO Hacamnepes BW3HAYUTW CMIBBIAHOLLEHHS MpPeAMeTiB  KpUMiHa-
NiCTUKM | KpuMiHonorii. Mu noginsemo Touky 3opy P.C. BenkiHa, SKuWiA CTBEpXKYE:
“IMpefMeTOM  KpuMiHONOriT € po3pobka cucTemy nonepemikyBanbHUX 3axofis. [o
L€l cMCTEMM KPUMIHOMOTIA BK/IHOYAE TaKOX i KPUMIHAMICTUYHI 3axoAy nonepempkeHHs
OKPEMWX BWAIB 3/7104MHIB, NPOTE KOPUCTYETbCA HUMM SK AAHUMU HayKW  KpUMi-
HanicTuku, T06TO cama po3pobKOID TaKMX 3aX0AiB He 3aiiMaeTbea” [2, ¢. 115].

OTXe, KpUMiHaMICTUYHA METOAMKA, Ha BigMiHY Bif KpuMiHonorii, BuBYae I
[OCNiMKYe He 3arasbHy KOHLEMNUito MonepemKeHHs 3M0YNHHOCTI, @ FONOBHUM YMHOM
3aKOHOMIPHOCTI  OpraHizauii Ta npoBedeHHA MPOMINAKTUYHOI  AiSNbHOCTI  cnigyoro
NpuW PO3KPUTTI 11 po3cniflyBaHHI OKpeMUX BUAIB 3M104MHiB [6, c. 172,173].

P.C. BenkiH BBaXag, L0 OKpemMa KpUMiHa/TICTUYHA METOAMKA He NOBUHHA MICTUTU PO3Lin
npo MpodinakTMyHy poboTy cnigyoro. 3araibHi HEOOXiAHI BiAOMOCTI NMpPo Hel; Ha oro
LYMKY, MatOTb MICTUTUCS Y BYEHHI MPO MPUHLMNM OpraHisauii 4ifsnbHOCTI NO 36MpaHHIo,
[LOCNIKEHHIO, OLiHLi i BMKOPUCTaHHIO [0Ka3iB, a OMMC TWUMOBMX [ OKPEMUX BUAIB
3/104YMHIB MPUYMH Ta YMOB, LLO CMPUAKOTL X BUMHEHHIO, AOLINbHO NOMICTUTU B PO3Aini
Npo KPUMIHANICTUYHY XapakTepucTuky [2, c. 75]. Y TOi e 4ac BapTO 3ayBaXWTW, L0
po3ain “Po3cnifyBaHHa KOHTpabaHau” nigpyyHuKa “KpumiHanicTuka” 3a 1Aoro X pefakLiieto
3aBepLUyeTbCs cnoBamu: “3a pe3ynbTaTamyt PO3CNidyBaHHA MOBWMHHI OYTW BCTaHOBAEHI
06CTaBMHW, $Ki CMpUS/IM  BUMHEHHIO KOHTpabaHAMW, | NpUIAHATI  HeobXigHi 3axoam
NPOiNakTMYHOr0 XapakTepy, L0 CTOCYIOTbCA PEXMUMY MPUKOPAOHHOI OXOPOHM Ta
(hYHKLIOHYBaHHS MUTHUX opraHiB” [14, c. 779].

IHWa Touka 30py nonsrae B Tomy, wWo ii npegctaBHnkn (O.H. KonecHuueHko, B.O.
KoHoBanosa, I".A. MatycoBcbkuii, M.B. CanteBcbkuit, B.IM. baxiH, A.®. Bonobyes, M.IM.
A6nokos, A. |. BosrpiH, B.C. Ky3miuos, I".l. [pOKONEHKO Ta iH.) BM3HaYal0Tb MUTaHHA
Npo BCTAHOBMEHHA MPWYMH Ta YMOB BYMHEHHS 3/7104MHIB | NPOMINAKTUYHOI Po6OTYH
CAIifYOro AIK  3aK/HOYHWIA, CaMOCTIHWIA eNnemMeHT  KPUMIHaNICTUYHOT METOAMKM, SK
O[AVH i3 06’eKTIB iT LOCNIIKEHHS.
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Cnif, 3BepHYTW yBary Ha TepMiHOMOTiYHi PO36iXKHOCTI B HaliMeHyBaHHI LbOr0 CTPYK-
TYPHOrO efleMeHTa KpUMiHanicTUYHOI MeToauku B pisHMX asTopiB: y O.H. KonecHiueHka

“KPUMIHANICTUYHI  MUTaHHA NpPoOgiNakTUKLW  JaHoro Buay 3nouuHy” (1978 p.),
“npodinakTnyHi Aii cnigyoro npy poscnigyBaHHi OKpeMux BWAIB 310umHiB” (1988 p.); y
[LA. MaTycoBCbKOro - “3aX0AM KpUMiHa/icTUYHOT npodinaktukn” (2001 p.); y M.B.
CanteBcbKoro - “npodinaktuuHi gii cnigyoro” (1996 p.), “BMSIBNEHHS 06CTaBMH, L0
CMPYSIIOTb BUMHEHHIO 3/104MHIB, | BU3HAYEHHSA 3aX0fiB LL0AO iX yeyHeHHa” (2001 p.); y
I. O. Bo3rpiHa - “0C06/MBOCTI MiAroTOBKM i MPOBEAEHHS NOMepesKyBasbHOT AisnAbHOCTI
cnigumx Ta AisHaBadviB MpW po3cigyBaHHi OKpeMMX BUAIB 3104MHIB” (2001 p.); y M.M.
fA6nokoBa - “0COG/AMBOCTI MOMEPeAKEHHS OKpeMux 3104MHIB” (2001 p.); y Ad.
BonobyeBa - ’’mpodifakTUyHi Aii CAigYOro mMpv poscrifyBaHHI 3M10YMHIB MEBHOr0 BUAY
un rpynu” (1996 p.); y B.M. BaxiHa - “BUABNEHHA 06CTaBWH, LIO CMPUSAIOTb BUMHEHHIO
37I04MHIB, | BMU3HAYeHHS 3axOAiB MO iX ycyHeHH0” (1987 p.); y B.C. Kysmivosa i I'.l.
MpokoneHka - “0cO6AMBOCTI MpOGiNAKTUYHOT AisNbHOCTI CligYOro 3a Mmartepianamm
po3cnifyBaHHs NeBHOT KaTeropii cnpas” (2001 p.) Ta iH. TOMy, Ha Halll NOrNsg, 3aKIYHUIA
po3gin  MeToAuKM HeobXifgHO HasmBaTh “KpuMiHanicTMyHa npoginakTMka MeBHOro
BUAY 3M04YMHY”, 30Kpema, KpUMiHaliCTU4Ha MpodinakTka po3kpadaHb, KpuMiHa-
NiCTMYHA NpodinakTka yXueHb Bif cnnaTu MOAaTKiB, KpMMiHamicTWYHa MpodinakTuka
KOHTpabaHau i T.M.

MigcymoBytouM  BULLEBMKNAJEHe, BBAKAEMO, LIO KPUMIHAMICTUYHY NpOiNakTuky
KOHTpabaHAW  HeobXifHO  po3rnajaTv B METOAWLi  po3cniflyBaHHs  3a3HayeHuX
37104MHIB  OKpPEMWM, 3aKMYHUM Ti CTPYKTYPHWUM enemeHTOM. [pyu  ubomy Tpeba
BUXOJWTU 3 HACTYMHWX MONOXEHb.

Mo-neplle, opraHisauis i nnaHyBaHHA pob6oTW fi3HaBaya Ta CAigyoro no pos-
CNniflyBaHHIO KOHTpabaHAM O0OOB’A3KOBO BKIOYAE BCTAHOBMEHHS MNPUYMH  3/1I0UMHY
Ta YMOB, WO CRpUsOTb Oro BuMHeHHHO (cT. 23 KIIK), Bigo6paxyrun TM camum
OfMH i3 HalMBaXMBILIMX HaNPAMKIB AiNbHOCTI Ai3HaBayiB MUTHWUI Ta cnigunx CBY
i npokypaTypu. BavBO NiAKPecAMTW, WO BUSBNEHHA MPUYMH 3M104MHY Ta YMOB, LUO
CMpUAOTL OO BUYMHEHHIO, AK | MPUAHATTA 3axOAiB LOAO 1X YCYHEHHS, MpOX0AWTb
0fJHOYaCHO 3 [O0Ka3yBaHHAM iHLIMX OOCTaBMH, SIKi HaNeXWUTb BCTAHOBUTM MO KOXHIiA
KpUMiHanbHilA  cnpaBi. TifbKM  B3aEMO3B’S30K  LMX ABOX HAMpsAMKIiB  AisNbHOCTI
[l03BONIS€  BCTAHOBUTW iCTMHY MO CnpaBi. TOMy Taka [ifflbHICTb € OKpeMuM, camo-
CTiiHAUM | 060B’A3KOBMM €TanoM Mi3HaHHA 3/0YMHHOI MOfil, BpaxyBaHHA SKOTO [Jae
3MOry rnvblwe I MOBHiWeE BWMBYMTM I [OCNIANTA OBCTaBMHWM TaKoOro 3/0YMHY i
pO3po6UTU BiANOBIAHI KPUMiHANICTUYHI pekoMeHAaLiT MPoiNakTUYHOro XapakTepy.

Mo-gpyre, MeTOAMKA PO3CAifyBaHHA OKPEMUX BWAIB 3M0YWHIB, y TOMY uucni W
KOHTpabaHau, € MNigrpyHTAM Ans  po3poOKM  KPUMIHANiCTUMHUX —NpuiiomiB  none-
peKEeHHS 3/7104MHIB | (DAKTMYHO BU3HA4YaE MeXi MpoginakTMyHOi poboTy Ccnifvoro
no poscnigyBaHWX cnpaBax 3 ypaxyBaHHAM CRiguMx cuTyauiii npodinakTuyHOro
XapakTepy, AKi CKnafatoTbCA MNif 4Yac po3CAiflyBaHHS KOHKPETHUX 3M104MHIB. Y TOW e
yac caMmi KpuUMiHanicTMuHi npuitiomn i MeToAM MpPOgiNakTUYHOI poboTU (HoPMYHTLCS
came y 3MICTi MeTOAMKM po3cnifyBaHHS, BXOAATb A0 Ti mpegmeTa i CTaHOBAATb 06°€KT
LLOCNIKEHHS.



MWTHA CMNPABA Ne3'2002 41

Mo-TpeTe, y3aranbHeHHs [OCBIgY MUTHOI Ta CyfOBO-CMiAYOl MNPaKkTUKW CBILYUTH
npo Te, WO MpoginakTMyHa poboTa nNpyM  PO3C/ifyBaHHi  KOHTpabaHAn  SBHO
HEeJOOLHIOETLCA Ta LbOMY HanpsMKy [AisNbHOCTI He NPUAINAETbCA HANEeXHOT yBaru.
[ocuTb ckasaty, WO 3a nepiof 1995-2001 pp. y MWTHUX oOpraHax YkpaiHu 06yno
NOpYLLUEHO | 3HAaX0AWNOCA Y MPOBAKEHHI [i3HaBayiB MUTHWLL 5 788 KpUMiHanbHUX
cnpas Npo KoHTpabaHay i nvwe y 21 sunagky (0,36 %) BHeCeHO NOJaHHA MPO BUAB/EHI
MPUYMHW Ta YMOBM, LLO CAPUSIN BUMHEHHIO TakuWX 3M0YMHIB, | BXWUTTA 3axOfiB no ix
YCYHeHHto (cT. 23 L KMK).

Kpim Toro, cnig morogutuca 3 Toukow 30py A.d. BonobyeBa, skuii MpaBUIbHO
Bifj3Hayae, WO BMBYEHHS MUTaHb NPOMINAKTVKMA 3M0YMHIB Y KPUMiHanicTULi, 30Kpema
Yy MeToaMui po3cniflyBaHHS OKPeMMX BWUAIB 3M04YMHIB, [A03BONSE IHTErpyBaTu Kpu-
MiHaNIiCTUYHI Ta KPWUMIHOMOTMIYHI 3HaHHA NpWY NIAroToBLi KaapiB Ans NpaBOOXOPOHHUX
opraHis. Tpn LUbOMY KpWUMiHaniCTU4Ha MeTOAMKA, 6asyluMcb Ha  TEOPeTUYHUX
MONOXEHHAX KPUMIHOMOFIT, MOBWHHA [aBaTW NpaKTWuHY iHTeprpeTauilo UWMX 3HaHb
CTOCOBHO 3/104YMHIB OKpPeMMX BWAIB Ta Tpynm LUISAXOM PO3pP06KM BifMOBIAHWUX KpU-
MiHaNniCTUYHMX pekomeHaaLin [8, c. 285].

TakuM YMHOM, OAHIED 3 YMOB YCMiLLUHOI 60pPOTLOM 3 KOHTpPabaHAOK € MNPOBEAEHHS
KOMMAEKCY eteKTUBHUX MPOMINaKTUYHMX 3axX0f4iB, OCHOBOK SKWUX € Halbifbll MOBHe
i BCe6iYHe BUSBNEHHS NPUYMH | YMOB, IKi CMIPUANM BUMHEHHIO JAHOTO BWAY 3/10YMHY.
Y upomy 3B’A3Ky cT. 23 KMK YKpaiHyu BKa3ye, L0 Npy NpoBafXeHHi [i3HaHHA, none-
PeAHbOro  CNiACTBa | CydOBOTO pO3rnAgy KpUMiHanbHOT CMpaBuM OpraH  fisHaHHs,
CnifuniA, MpPoKypop i CyA 3060B’f3aHi BUSBAATM MPUYMHU | YMOBM, SKi CRpusan
BUMHEHHIO 3/104MHY | BXWBATM 3aX0fiB A0 iX YCyHeHHs. Kpim Toro, y n. 23 lMoctaHoBn
MneHymy BepxosHoro Cyay Ykpainu Bif 26.02.1999 p. Ne 2 “IMpo cy#oBy npakTuKy B
crpaBax Mpo KOHTpabaHAy Ta MOPYLWeEHH MUTHUX npaBun”  3a3HadvaeTbesl, Lo
BiANOBIAHO [0 BUMOT cTaTeld 23, 232 i 340 KIMK Ta cT. 146 MK YkpaiHu cyam HeobxigHo
3’ACOBYBATV MPUYMHM | YMOBW, AIKi CMPUANN BUMHEHHIO KOHTpPabaHAM 4y MOPYLUEHHIO
MUTHWX NPaBuA, i pearyBaT Ha HUX OKPeMMUMU yxBanamu (MocTaHoBaMu).

BusBneHHs nNpuuMH i yMOB, fKi CNpUAIOTb BYMHEHHIO KOHTpabaHAn - CKnagosa
YaCTWHa 3ara/lbHOro MpoLiecy Ppo3CniflyBaHHA [aHOro 3710unMHy. O6CTaBMHWM, AKi Crpu-
AN BUMHEHHIO KOHTpabaHAu? BCTAHOBIOKOTLCA B XOAI MPOBEAEHHS OKPeMUX CAigumx
Jifi i onepaTWBHO-pO3LLYKOBMX 3axogiB. lMpu LpOMY 0CO6MMBOFO 3HaYeHHs HabyBae
ornAA Micus nogii, fonuTK 0ocCi6, WO 3AIANCHIOTb MUTHWIA | NPUKOPLOHHWIA KOHTPOSb,
nifio3ptoBaHNX, CBifKiB, MPOBaXXEHHS CY0BUX eKCNepTu3.

MpuunHaMy i ymoBamu, $Ki CMpUsiOTb BUMHEHHIO KOHTpabaHaW, K Npasuio,
HainbiNblW YacTO BWCTYNalOTb: HEAOCKOHAMICTb i MpOraMHW B AIOYOMY MUTHOMY,
KPUMiHaIbHOMY | KPUMiHa/IbHO-MPOLECyalbHOMY — 3aKOHOAA@BCTBI;  HefoMikm B
opraHisauii i npoBefeHHI MWTHOrO KOHTPOMIO, KOPYMUis | 3M10BXMBaHHS Cy>X60BUM
CTaHOBWLLEM Yy MWTHUX Ta MNPaBOOXOPOHHWUX OpraHax; MOMWAKM B MWTHIA Ta
NoAaTKOBI/ MONITULI; HeAOCTaTHI piBeHb CrelianbHOT MiAroToBKM OCi6, SKi BefyTb
60poTbOy 3 KOHTpabaHZOW; HM3bKMI  piBEHb TEXHIYHOTO Ta  iH(opmauiiHoro
3abe3neyeHHs  MUTHUX  OpraHiB:  HeHaNleXHe MbKAepXaBHe  CMiBPOGITHAUTBO Yy
60poTbOI 3 KOHTPabaHAOH Ta iH.



43 MWTHA CMNPABA Ne3'2002

MpodinakTnyHi Mipn, fKi HEO6XiAHO MPUIAHATU MO YCYHEHHIO BUSBAEHUX MNPUYMH
i YMOB, fiKi CNpUSANY BUNHEHHIO KOHTPabaHAN, MOXYTb 6YTV HACTYMHi:

- BHECEHHS NoJaHHA y BiAMNOBIAHI NifNPUEMCTBA, OpraHisaLii i ycTaHoBU;

- BWCTYNU CNigyoro nepes cniBpobiTHUKamMy NiANPUEMCTBA, YCTaHOBY;

- ny6nikauii MaTepianis BMXOBHOrO i NPO(iNakTUYHOrO XapakTepy B 3acobax
MacoBoi iHthopmaLii, BUCTYNM Mo pagio, TenebayeHHto;

- BHECEHHs MPOMO3uL,ii MO YAO0CKOHANIEHHIO MUTHOFO KOHTPOSIO;

- 0cobucTi becigm cnigyoro 3 NocagoBMMM 0cobamm i T.M.

Haii6inblw Agitouoto hopMor MpoinakTUYHMX Aid Npyu pPo3ciifyBaHHi KOHTpabaHau
BUCTYMa€e MOTMBOBaHe MOAAHHS fi3HaBaya (Cligyoro) 3a MarepiasiaMy  KOHKPETHOT
KpuMiHanbHoi cnpasu (cT.23 YTK). Y TakoMmy nofaHHi BMKMAfaeTbCcsd CyTb KPUMI-
Ha/lbHOT CMpaBMW, 3a3Ha4aeTbCsA, KOr0 | 3a WO MPUTATHYTO [0  KPUMiHabHOT
BiNOBIAaNbHOCTI, [JAETbCA  XapakTepucTuka O06CTaBWH, SAKi  CHPUSAIOTb  BUMHEHHIO
KOHTpabaHau, a TakKoX KOHKPeTHi norepemKyBaibHi 3axo4uW, AKi HeobXifHO BXUTU
N5 X yCyHeHHs. Cepefl TakvX 3ax0fiB MOXYTb OyTV i Mponosuuii po3rnsaHyTW NUTaHHS
npo  BIiAMOBIAAMbHICTL  KOHKPETHMX — MOCAfOBMX  OCiO, BUHHWUX Y  BUHUKHEHHI
CMPUATAMBMX KOHTpabaHai obcTasuH [22, c. 44,45].

NITEPATYPA

1. AHgpees W.C., I'pamosuy I".W., Mopy6os H.N. KpuMunHanmctuka: Yue6. nocobue /
Mog pea. H.W. Mopy6osa. - MuHck, 1997. - 344 c.

2.BbenkuH E.C. Kypc KpuMUHanucTuku: YuebHoe nocobue anis By3os. - M., 2001. - 837 c.

3. Bacunbes A.H. TMpobnembl MeTOAMKM paccnefioBaHWs OTAENbHbIX BWAOB MNpec-
Tynneuuii. - M., 1978. - 71 c.

4. BacunbeB A.H. MpoGnembl MeTOAMKWM PaccnefoBaHnst OTAeNbHbIX BWAOB Mpec-
TynneHuii // CoumanmcTuyeckas 3akoHHOCTb. - 1975, Ne 4. - ¢. 61-63.

5. Bnagnmmpos 3.B., 3unbbepkeut A, KauanenbcoH HO.[. YronoBHas npogu-
nakTtuka.- M., 1934.

6. BosrpuH W.A. KpuMuHanMcTWuyeckas MeTOAMKA pacciefjoBaHus MpPecTynaeHuii.
- MuHck, 1983. - 215 c.

7. BosrpuH W. A. OO6LMe MNONOXKEHHS METOAMKM paccnefoBaHUs MPecTynneHunii
/I KpumuHanucTuka: YyebHuk / Mog peg. T. A. CepoBoid, A. A. SkcapxoHyno. - Cr16.,
2001. - C. 606-619.

8. Bonobyes A.®. [Npobnemn MeTOAUKM PO3CAiAYBaHHA po3KpafjaHb Yy cdepi nig-
nprYeMHMLTBA. - XapkiB, 2000. - 336 c.

9. epueH3oH A.A. Bonpochl NpeaynpexaeHns NpecTynieHnii B HOBOM 3aKOHOAATE b-
CTBe COH3HbIX pecny6uk // CoBeTCKOe rocyfapcTao 1 npaso. - 1961, Ne 7. - C. 67-79

10.Mpomos B.Y. MNMpegBapuTensHOe pacciefioBaHne B YronoBHOM npouecce - M, 1935.

11. 3yauH B.®. KpumuHaniucTiueckas npodmnakTMka MpecTynneHnin (KoHuenuus,
NPVYHUMMbI, CPeacTBa peainsauym). - BopoHex, 1995. - 127 c.

12. 3yguH B.®. [MpefoTBpalleHus W paccnefoBaHue nNpecTynieHwid. - CapaTos,
1963. - 315 c.



MWTHA CIMPABA Ne3'2002 43

13. 3ygnH B.®. CoumanbHasa npogmnaktuka npectynneHunii (KpumuHonornyeckve
1 KPUMUHANNCTUYeCKUe npobnemsl). - Capatos, 1983. - 188 c.

14. KpumuHanuctuka: YuebHuk / AsepbsiHoBa T.B., BenkuH P.C., Kopyxos HO.I',
PocuHckas E.P. / Mog. peg. P.C. benkuHa. - M., 1999. - 990 c.

15. Konwvakos B.M. HekoTopble BOMPOCHI KPUMUHAMCTUYECKO/ MNpOMUNaKTUKL
npectynneHuii // CoBeTCckoe rocyaapcTBo 1 npaso. - 1961, Nel2. - C. 106-1009.

16. KopHoyxoB B.E. OcHoBM Teopuu NpodunakTukM npectynnenuii / Kypc Kpu-
MUHaMCTVKKM: O6Las Yacts / OTB. peg. B. E. KopHoyxos. - M., 2000. - 784 c.

17. Kysbmunuo B.C., MNpokoneHko El. Kpuminanictuka: Hasy. moci6Hwk / 3a 3ar. peg.
B.I". N'oHuapeHka Ta E.M. Moiceesa. - K., 2001. - 368 c.

18. MarycoBcbkuii E.A. KpumiHanictTuyHa npodinaktuka 3nouuHis //  KpumiHa-
nictvka / 3a pes. B.HO. LWeniTbka. - K., 2001. - C. 33-39.

19. MartycoBcbkuii .A. KpuMiHanicTuyHa npoginakTuka 37104MHIB, L0 BUYMHAKOTLCS
y cepi NigNPUEMHULBLKOT AiSNbHOCTI, | B3aEMOAIS MPaBOOXOPOHHWMX opraHis //
BopoTbba 3i 3M04MHHICTIO Yy cdepi NignpueMHULBKOI  gisnbHocTi / Bopucos B.I.,
KanbmaH O.I"., Kopx B.IM. Ta iH./ - Xapkis, 2001. - 264 c.

20. MarycoBckuii  LA.  DKOHOMUYECKME MNPEeCTYMAeHNs:  KPUMUHAIMCTUYECKWIA
aHanus. - Xapbkos, 1999. - 480 c.

21. HactonbHass kHura cneposatens / LleliHuH J1.P., Tapacos-PagmoHoB M.U.,
Pozembut C.A. / Mog. pea. I'. H. CacoHosa. - M., 1949. - 878 c.

22. LlleBuyk B.M. OcHOBW METOAMKM PO3CAiAyBaHHA KOHTpabaHamW: HaBy. Noci6HUK.
- Xapkis, 2001. - 50 c.

23. dpugmaH M.4. Bonpockl NpogmnakTuKy NPecTymnieHnin B CUCTEME KPUMUHAIMCTUKN
/I KpuMmnHanmcTuka u cyaebHas akcneptusa. Bon. 8. - K, 1971, - C.101 -105.

24. fA6nokos H.MN. KpuMmnHanuctuka. - M., 2000. - C. 64-68.

25. f16nokos H.IM. KpumnHanuctuyeckas metoguka. - M., 1985. - 98 c.

26. 46nokoB H.M. CoBepLUeHCTBOBaHME METOAMYECKMX OCHOB paccrefoBaHuUs
npecTynneHuii // CoBeTcKoe rocyfapcTBo v npago. - 1976, Ne 2. - C. 67-72.

27. AAknmoB U.H. KpuMmnHanucTuka. PyKOBOACTBO MO YrofOBHON TEXHUKE U TaKTUKE.
- M., 1925.-430c.





