LLeBuyk B. M.

KNACCNPUNKALUNA TPEOMETOB KOHTPABAHbI:
KPUMWHANNCTUYECKWMI ACTEKT

B KPUMMHaNMCTUYECKOI Hayke MPOWMCXOAWUT MOCTOSHHbINA Mpo-
LeCC YMOpSLOYEHNS M3yYaeMblX OOGBLEKTOB, U Ha OMpeaeNeHHbIX
aTanax ero pasBWUTWS BO3HMKAET HEOBXOAMMOCTb B WX Hay4HOIA
Knaccugmkaumu. Takoe MOMOXEHME CO3[anoch ceivyac U B Me-
TOAMKE paccnefiloBaHMst KOHTpabaHAbl B 4acTW KnaccuukaLmm
npesMeTOB NOCAraTeNbCTBa.

MccnefoBaHve M paccMOTPEHME BOMPOCa KPUMUHAIUCTUYECKOM
KnaccugvKaumM  nNpeaMeTOB  KOHTpabaHAbl B MEPBYH Ouepenp
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TpebyeT BbIACHEHWS CYLLYHOCTU MOHATUIA «OOBLEKT» U «MpeaMeT»
MPecTynieHus, NpYMeHseMble B Yrosi0BHOM Mpase, KpUMUHAINC-
TUKe, MOCKO/MbKY O0O0BLEKTOM paccMaTpMBaEMO KnacCuguKaLmm
AB/IAETCA NPeAMET NPECTYNHOro NocAraTe/ibCTBa KOHTPabaHLb!.

B o6weli Teopun YronoBHOrO mnpaBa O6GbLEKT MNPECTYMIeHNs
paccMaTpyBaeTCAd KakK «O0O6LLEeCTBEHHble OTHOLUEHWS HAa KOTOPbIX
nocaraeT NPecTynsieHne, KOTOPbIM OHO MPUYMHSAET Bpef, HaHOCUT
yLep6 1 KOTOpble 3alMLLalTCs HOPMaMM YrO/IOBHOTO npaBax»!

Bonee 6AM3KMM  KPUMUHAZIUCTUYECKOMY MOHATUIO  0ObekTa
NPecTynneHnss SBNSETCA Yro/IoBHO-NPaBOBOE MOHATME MpeaMeTa
npecTynnenms [lpegmeT NPecTynHoro mnocsaratensCcTea B Yro-
JIOBHOM npaBe — 3TO BelM MaTepuasibHOr0 MUpa, Ha KOTOpble
HarnpaeneHbl NPeCTynHble AeAHWUS BUHOBHOMO, MPUYeM Ha Mpous-
BOACTBO 3TWX BELUEN AOMKEH ObITb 3aTpayeH YeNoBEYECKWUI Tpya,
BELN JO/MKHbl 006M1a4aTh 3KOHOMMYECKOW CTOMMOCTbIO U ObITb
CMOCOGHbLIMM Y[0BNETBOPUTL MaTepuasibHble U KyNbTYpHble MOT-
peGHOCTY Noaeii2.

B KpvMUHaNMCTMYECKON nuTepaType, B METOAMKE paccnefo-
BaHMA OTAENMbHbIX BWAOB MNPECTYNNEHWU Hapsgy C MOHATUEM
«00BEKT MPECTYNNEHUS», «OObEKT MOcAraTensCcTBa» B 6OMbLUEN
CTEMNeHN OnepupyeT MOHATUMEM «MPeAMET MNPECTYNNeHUs», «npe-
AMET MpPecTynHOro nocsaraTenbCTBa», MOCKOMbKY OHO OTpaXaeT
mMaTepuasibHyt0  CYLLHOCTb C/ef0B MPEeCTYNeHUs, Un3yyYaemblX
KPUMUNANNCTUKON 3.

KpvMuHanucTuyeckas 0Co6eHHOCTb npeAMeTa NpecTynHoro ro-
cAratenbCTBa B OT/IMUMKM  OT  YrO/IOBHO-MPaBOBON  3aK/IK4aeTcs
B TOM, YTO 3TO Cfiefoo6pasytolime 06BbEKTbI HEXMBON U >KUBOWA
MPUPOAbl, NX Ka4eCTBEHHO-KONMYECTBEHHbIE MOKasaTenu, husnko-
XUMUYECKVe U MOTPeOMTeNbCKUE CBOWCTBA WHAVBUAYaM3NPYIOT
npeaMeT B MaTepuasbHOM MUpe W MO3BONSAIOT YCTAHOBUTL 06CTO-
ATeNbCTBA, VMMEIOLME BaXHOE 3Ha4yeHWe B OOHApYXeHWU U pac-
CNefoBaHnW NPeCTynieHUi.

CornacHo AeiicTBYHOLLEMY 3aKOHOAATENLCTBY MpeaMeTaMy KO-
HTpabaHAbl NPU3HAKOTCA TOBapbl, Ba/lOTa, LEHHOCTM W Apyrue
npeaMeTbl, UCTOPUYECKME W KYNbTYpPHble LEHHOCTW, S0BUTbIE
CUNbHOAENCTBYIOLWME, PaaVoakKTUBHbIE B3pblBYATble BELLECTBA,
opyxwue ¥ 6oenpunacbl (KpOMe TrNagKOCTBOIBHOTO OXOTHUYLETO
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OpyXus 1 60enpunacoB K Hemy), a Takke HapKOTUYecKue cpep-
CTBa, MCUXOTPOMNHbIE BeLlecTBa MNpeKypcopbl. [peameTbl KO-
HTpabaHAbl nNepeuncnaTcad B gucnosuuymax c1. 70 m 700 YK
YKpavHbl.

3HaunTenbHOE pasHoobpa3ve MpeaMeTOB KOHTpabaHabl Tpe-
OyeT WX Knaccuukauum B Lensx cobmpaHus M MCCnefoBaHus
NX KPUMUHAIMCTUYECKUX OCOOGEHHOCTE CBOMCTB M [aHHbIX Mpwu
paccnieoBaHUM YronoBHbIX e/ JaHHOW KaTeropmu.

Knaccudmkaums onpegensiet cuctemy CONOAUYMHEHHbLIX MOHATUIA
(knaccoB 0OBEKTOB) KaKOM-NMOO 06M1acTW 3HaHWA W AesTenb-
HOCTU YenoBeKa W MCMONb3yeTCs KakK CPefCcTBO A/l YCTaHOB/e-
HUS CBA3ENM MEXAY HMMW, a TaKXe OPWEHTUPOB B MHOroo6pasuu
MOHATUI 1 COOTBETCTBYHOLLMX 0ObEKTOB™.

BaxkHoe 3HaueHWe B KnaccU(MKaLuMm UMeeT MpPaBWbHbIA Bbl-
60p OCHOBaHWiA, NpPefCcTaBNALWMX OO6BLEKTUBHbIE 3aKOHOMEPHOC-
T, Hanbonee CyLeCTBEHHbIE NPU3HAKW.

MpeaMeTbl KOHTpPabaH4bl — 3TO MaTepuasibHble 00BbEKTbI XK-

BOA WM HEXMBON NPUPOAbI, XapaKTepU3yHLLMECS BHYTPEHHVMY
N BHELWWHUMW MpU3HaKamMK, KOIMYECTBEHHO-Ka4yeCTBEHHbIMI MO-
KasaTenamy  (PU3MKOXMMUYECKUMM  CBOWMCTBaMK, arperaTHbIMm
COCTOSHUAMMW WHAMBULYAbHBIMA OCOGEHHOCTSAMU, MOTPebUTENb-
CKVMMWM CBOCTBaMU U T.M. B psge cnyyaeB BaXKHO y4MTbIBaTb NpU-
HaeXHOCTb MpPeAMETOB KOHTpabaHAbl K 00bEKTaM CO Cheuu-
aNbHbIM PEXMUMOM OXpaHbl, K 00bEKTaM XXMBON N HEXMBOWA Mpu-
poAbl a Takxke CBS3M C OMpefesnieHHbIM 06pa3oM felicTBus. Bme-
CTe C TEM KJ/IOYeBOe 3HayeHWe npuobpeTatoT Te OCOBEHHOCTU
1 CBOICTBa NPeAMETOB KOHTpabaHAbl, KOTOpble ONpeaenstoT Cro-
COObl MX MepeMeLleHns Yepe3 rpaHuLy, MeTofbl UX O06Hapyxe-
HUS.

PaccmaTtpuBasi BOMPOC KPUMWHANMCTUYECKOW KnaccuurKalmm
NpeaMeTOB KOHTpabaHAbl, HEO6X0AMMO YUMTbIBaTb MO3ULUM He-
KOTOPbIX Y4eHbIX B 0671aCTV YroN0BHOIO npasa v KPUMUHOMOT UK
MOCKO/MbKY OMpefenieHHble MOMbITKA Hay4HON  Knaccudmkaymm
npeamMeToB KOHTpabaHAbl NpesnpUHUMaINCL B HayKax YrofioBHO-
KPUMUHANIBHOTO LKA,
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KpumuHonor H. KayeB npegnoxun knaccupmuupoBaTb npeg-
MeTbl KOHTpabaH bl Ha YeTbIpe rpynnbi:

1) TOBapbl LWMPOKOro noTpebneHus (ogexpaa, TKaHW, ranaH-
Tepes, ObITOBaA BMAEO 1 3BYKO3aNnuCbIBaKOLLas annaparypa );

2) BaNloTa, [paroLeHHble MeTanfbl WU AparoueHHble KaMHW,
yallle BCEro B BU/E HOBENMPHbIX U3LENNiA;

3) HapKOTUKY;

4) WCTOpUYECKMe U XYLOXXECTBEHHble LEeHHOCTU (MKOHbI, Ka-
PTWHbI, NPeAMETbI aHTMKBapKaTa) °.

MpvBefeHHas Knaccugmkauus, Ha Hall B3r/isif B ONpeaeneHHon
CTEMNEHN SABNSETCA HEMOSHOM, MOCKOMbKY MNepevyncieHHble KBea-
NMUKALMOHHBIE TPYNMbl NPeAMETOB KOHTpabaH4bl He 0XBaTbiBaeT
BECb MepeyeHb MNPeAMETOB MPeCTYMHOro MnocAraTensCcTsa, YKa-
3aHHbIX B gucnosnumsax ct. 70 u 70U1 YK YKpauHbl. B yacTHoCTK
OTCYTCTBYHOT S0BUTble, CU/IbHOAEWCTBYIOLLME, PaavoaKTUBHbIE,
B3pbIBYaATbIE BELLECTBA, OPYXKMe 1 6Oenpunacsl.

B yronoBHo-npaBoBbIX MccnefoBaHUAX® Bce mpeaMeTbl KOHTpa-
6aHabl NPUHATO AeNNTb Ha ABE rPynnbl:

1. Mobble TOBapbl U WHble LEHHOCTW, 06/1afaroLme MeHOBOW
N NOTPeOUTENbCKOW LIEHHOCTHIO, HE3aKOHHOE MepeMeLLeHne KOTo-
PbIX Yepe3 rpaHuLy 06pasytoT KOHTpabaHAy TONbKO Mpu Halu-
UMM KBAN(ULMPYEMbIX MPU3HAKOB, YKa3aHHbIX B 3aKoHe. K faH-
HOW Trpynne OTHOCATCA TOBapbl, Ba/ilOTa Ba/IlOTHblE LEHHOCTU
nTn.

2. Ocobas kaTeropusi npegmMeToB, KOTOPble W3bATbl U3 CBO-
6ofHOro o6opota, 0bpasytoLime NPecTynseHne npyu HeneraibHOM
nepemMeLLEeHNN Yepes rpaHuLy YKpauHbl 6e3 Hanuums Keanmgpuum-
PYIOLMX MPU3HAKOB W OMpeeneHHbIX YCnoBuit. K TakoBbIM OT-
HOCATCA ALOBUTbIE, CUNbHOAENCTBYIOLLME, PafMOoaKTUBHbIE B3pbl-
BUYaTble BeLLECTBa, OpPYXMWe W 6Goenpunacbl, a TaKXe HapKOTW-
Yeckme CpeAcTBa NCUXOTPOMHbIE BELLLECTBA MM NPeKypcbl. B faH-
HYIO Tpynny crefyeT BKIOUUTb WCTOPUYECKME W KY/bTYpPHbIE
LIEeHHOCTW. YKa3aHHbl npeameT KOHTpabaHAbl XOTA WU HE W3bAT
13 cBOOOAHOro 060pOTa, OfHAKO ero He3aKOHHOE MepemMeLleHne
obpasyeT npecTyrn/eHve 6e3 Hamuma KeaMULMPYIOWNX MpuU3-
HaKOB, NPeyCMOTPEHHbIX 32aKOHOM.
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YunTblBas KPUMUHAIMCTUYECKME OCOOEHHOCTW, CBOWCTBA MU
JaHHble npeaMeTa HenocpeACTBEHHOrO MoCAraTenbCcTBa, MCMo-
Nb3yemble NpU  OOHapYXXeHWW W paccnefoBaHnm KOHTpa6aH,ﬂ,bl,
Mbl NPULLAX K BbIBOAY O TOM, YTO B OCHOBE KPMMUHAINCTUYECKOW
Knaccumkauum npeameToB KOHTpabaHAbl A0MKHA ObiTb MOMO-

YXeHa yronoBHO-NPaBoBas KnaccurKaLlusa npegmeToB NPecTyrnHoro
nocsraTeNnbCTea, MPeAyCMOTPEHHbIX cT. 70 1 701 YK YKpauHbl.

MoaTomy, Ha Haw B3rnsg4, HeOOXO4MMO BbIAENUTb CreaytoLve

BUAbI NpeaMeTOB KOHTpabaHAabl: 1) ToBapbl 2) BantoTa; 3) Ba-
NIOTHbIE LEeHHOCTW; 4) UCTOPUYECKME U KY/IbTYPHbIE LLEHHOCTH;
5) BewecTBa (S40BUTbIE, CUIbHOLEICTBYHOLME pPaALNOAKTUBHBIE,
B3pbIBYaTbIe); 6) opyxwue; 7) 60enpunacbl; 8) HapKOTUYECKue
cpeactBa. OfHAaKo cnefyeT YyumMTbiBaTb, UTO  BbllleyKa3aHHbIe
BUAbI KOHTpabaHAbl MO npeaMeTy MpPecTyrnHOro nocsaraTensCcTsa
MOryT MMeTb elle 60fee feTa/lbHYIO Knaccugmkaumio. Tak, Ko-
HTpabaHAy TOBapOB MOXHO K/lacCu(uLMpoBaTh Ha:

a) ToBapbl MOTPEOUTENLCKOTO Ha3HauYeHUss — TOBapbl AuUTe-
NIbHOTO MO/b30BaHMs, TOBapbl KPaTKOCPOUYHOIO MO/b30BaHWMS, TO-
Bapbl 6bITOBOr0 NOTPE6IEHNS, NOLAKLM3HbIE TOBaPbI U T. M.;

6) TOBapbl MPOW3BOACTBEHHOrO Ha3HAYeHWS — TEXHOMOrnYe-
CKoe 060pyaoBaHMe, CbipbeBble PECYPCbl, LiBETHble MeTan/bl U
CnnaBbl U3 HUX, HEMMKBUABI U T.1.

Hawa 3agaya paccMoTpeTb 06l KiacCuuKaumio npea-
MeTa KOHTpabaHAbl BOOGLLE.

Bmecte ¢ Tem, paccmatpuBasi Npo6semMy KpUMWHAIMCTUYECKOIA
Knaccuukauum npegmMeToB KOHTpabaHdbl, HEOOXOAUMO Y4MTbl-
BaTb TO OOCTOATE/ILCTBO, YTO YaCTHblE KPUMWUHAIUCTUYECKME
METOAMKN MOCTPOEHHbIE TONLKO HA OCHOBE YrO/0BHO-MPaBOBOW
Knaccugmkaumm NPecTynieHnid, HOCAT CAWULIKOM Y3KWIA Xapak-
Tep M TPebywT ANA CBOEro NpakTUYecKoro MpUMEHeHUs KpUMK-
Ha/IMCTUYECKN 3HAYMMbIX KpUTEPUEB (OCHOBaHWiM), 3HaHWe Ko-
TOPbIX HEO6XOAMMO A1 MOCTPOEHUA 3M(PEKTUBHBIX METOAMK pac-
cnefjoBaHNsA KOHTpabaHabl.

MoaTomy cumTaem Heo6XOAMMbIM BbIAENUTb U APYrMe OCHO-
BaHNA KPUMWHAIMCTUYECKON KnaccuuKaumm MpeaMeTOB KOH-
TpabaHapbl.
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|. BHyTpeHHee M BHeLLUHee CTPOeHWe MpeaMeToB KOHTpabaHAbl
C Y4eTOM (Pr31YECKOr0 COCTOAHNS:
— BellecTBa — A0BUTbIE, PALVOaKTUBHbIE, CU/IbHOAENCTBY-

toljme, B3pbiBYaThIe N T.M.;
— nNpeamMeTbl — Ba/IlOTHbIE LLIEHHOCTU, NCTOPUYECKNE U KYIIb-

TYPHbIe LIEHHOCTK, Opy>Xue, 6oenpunackl 1 T.N.
I1. To crnocoby v cneuuanibHOMY PeXXuMy 0XpaHbl:
— npeaMeTbl, M3bATble M3 CBOOGOLHOro obpalleHus (opyxue,

60enpunacskl, HAPKOTUKK U T.1);
— Jobble TOBapbl UM NpeaMeThl, Haxogawumecs CBOGOAHO B
06opoTe (ToBapbl, ICTOPUYECKME W KY/IbTYPHbIE LIEHHOCTW U1 T.M.)

111 o MecTy BbISIBNEHNS NPeAMETOB KOHTpabaHb!:

— Ha XXee3HOA0POXXHOM TpaHcrnopTe (Noe3fa, KOHTENHepbI);
— Ha BO3yLLHOM, TpaHCNopTe Kopab/in: peyHble, MOPCKNE);
— Ha aBTOMOOW/ILHOM TpaHCrnopTe (aBTOMOOWAN: /erKoBble

rpy3oBble);
— NpU MeXAYHapOoAHbIX MOYTOBbLIX Nepecbliikax (NocbliKK, 6a-

HAeponw).

Hanpumep, KoHTpabaHAa HapKOTUMKOB Ha >Kene3HOLOPOXHOM
TpaHcnopre.

IV. Mo MecTy nepemMeLLeHNs MpeamMeToB MPeCcTynHOro nocsara-
TeNbCTBA Yepe3 TAMOXEHHYHO rpaHumLy:

— 4epe3 TAMOXXEHHbIA KOHTPO/b;
— MOMWMO TaMOXEHHOI0 KOHTPOS;

Hanpumep: KoHTpabaHAa TOBapoB 4epe3 TaMOXEHHbIA KOH-
TPO/b; KOHTpabaHZa NOAaKUM3HbIX TOBApOB MOMUMO TaMOXXEH-
HOro KOHTpONSA.

5. Mo crnocoby NponCcXoXaeHNs 1 CYLLLEeCTBOBaHNS B NMPUPOSE:

— 06BEKTbI HEXXMBOW NPUPOLLI — BaskoTa, OPY>KUe, HapKOTK-
KWNT. N,

— 06BEKTbI XMBOW MPUPOAbLI — XMBOTHbIE, PACTEHUS, HAPKO-
TUYeCKme rpubbl 1 T.4.

BbILLEN3M0XKEHHbIE 06CTOATENLCTBA ONPEAENAOT BO3MOXHOCTb
MPOrHO3VPOBaHWsA OpraHamm A03HaHWs (CNEACTBUS) aHHbIX BUAOB
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KOHTpabaHAbl, a TakKe HEOOXOAMMOCTb Pa3pabOTKM YacTHbIX Me-
TOAVK paccnefoBaHuiA.

MpeanoxeHHas KPUMUHANMCTMYECKas —Knaccuukaums mpe-
AMeTa KOHTpabaHabl [aeT BO3MOXHOCTb MHTErpanbHOro noaxoja
K pa3paboTke 06Lle/i METOAMKM paccnefoBaHNs KOHTpabaHAb!.
OHa WMeeT BaXKHOE KPUMUHIMCTUYECKOE 3Ha4eHue, crnocobet-
ByeT 6onee rny60KOMY TEOPETUYECKOMY WCCNef0BaHUIO CBOWCTB,
[aHHbIX KPUMWUHA/IMCTUYECKUX OCOOGEHHOCTEN NpesMeToB KOHTpa-

6aHbl KOHKPETHOM KIacCU(PMKAUMOHHOM Tpynnbl M Ha 3TON
OCHOBE Pa3paboTKN KPUMUHAIUCTUYECKOW XapaKTepuUCTUKK onpe-
[EeNeHHOro BuAa KOHTpabaHabl. lMpakTUyeckoe 3HauyeHve AaHHON
KPUMUHA/IMCTUYECKOW KnacCUmMKaLmMmn 3aknioyvaeTcs B TOM, 4TO
OHa KOHKpeTU3MpyeT PeKOMeHAaLMmn No CBOEBPEMEHHOMY BbisiB/e-
HUIO M MPECeYeHNI0 KOHTpabaHbl Y MOXET OKa3aTb CYLLECTBEH-
HYIO MOMOLLb pabOTHUKaM NpPaBOOXPaHWUTENbHbIX OPraHoB B Bbl-
OBWKEHUN CNEACTBEHHbIX BEpPCUiA M MAaHUMPOBaHWM paccnefoBa-

HWS KOHTpabaHAb!.
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