Po3gin 35. Po3cnigyBaHHA KOHTpabaHan

§ 1. KpymMiHanicTuHa xapakTepucTMka KoHTpabaHau

3a HOBWX PUHKOBMX YMOB, KO/M eKOHOMiKa YKpaiHu CTana «BigKpUTOIO», a AepXaBHi Kop-
[OHM «MPO30pUMMy» | B 6araTb0X MICLAX «PO3MUTUMMY», MOPAL 3 EKOHOMIYHUMM 37104MHAMU
Pi3KO 3pocna i KoHTpabaHaa. BMBUEHHS MUTHOT Ta Cy0BO-CNIAY0T NPaKTWMKK, OQILiAHOI cTa-
TUCTVKMN Jal0Tb MiACTaBW /19 BUCHOBKY MPO 3HAYHY MOLUMPEHICTb LMX 3/7104MHIB. IMpu Lbomy
HEOoOXiHO BpaxoByBaTW BUCOKMIA PiBEHb NATEHTHOCTI TaKMX KPUMIHAMbHUX SBULL,. 3a fedKu-
MM OLLiHKaMK, BUSAB/ISETLCS JIULLE OAWH 3 JECATU BUNALKiB KOHTpabaHau.

OfHi€t0 3 HEraTMBHMX TeHAEHLI 60poTLOM 3 KOHTPabaHAOK Ha Cy4acHOMY eTari € Te, Lo
MepCnekTVBI i MOXX/MBOCTI CYA0BOr0 BUPILLEHHS KPUMIHABHUX CnpaB L€l KaTeropii 3aiu-
LUAKOTLCA HEBENMKUMU. Tak, 3a JaHnMu Cnyxou 6e3nekn YKpaiHu Jo cyay AOXOAWTb TiNbKu
25 % nopyLeHNX MUTHWMW OpraHaMu KpUMIHa/IbHUX Cnpas Npo KOHTpabaHLy, a OTpuMye
MoKapaHHs Ninie JecATa YacTuHa 06BUHYBaYeHUX. ToMy KOHTpabaHza, Ky HeJapeMHO vac-
TO Ha3MBalTb «APYroK HakAaBHILWOK NPOGeCiEl0 Y CBITI», Ha CbOrOAHI Habyna opraHi3oBa-
HOr0, BUTOHYEHOrO i NPOdeCiiHOro xapakTepy. BoHa cTana «ray3sto 3I04MHHOT iIHAYCTPIi» Y
cthepi KpUMiHabHOro 6i3Hecy.

Mig koHTpabaHaoto (itan. contro — npotu, bando — ypsgosa noctaHoBa) 3rigHo 3i cT. 201
KK YKpaiHn BU3HAETLCS MEpeMileHHs TOBapiB Yepe3 MUTHWIA KOPAOH YKpaiHu no3a MuT-
HUM KOHTPO/IEM ab0 3 MPUXOBYBAHHAM Bif MATHOrO KOHTPO/O, BUMHEHE Y BENNKUX PO3Mi-
pax abo 3a monepegHLOK 3MOBOKD FpynK 0Ci6, a60 0CO6O0HD, paHille CyAMMOLO 3a 3/104MH, Ne-
pefdaqeHnin Lier0 CcTaTTelo, a TakoXX HEe3aKOHHE MEPEMILLEHHS ICTOPUYHMX Ta Ky/bTYPHUX
LiHHOCTElW, OTPYMHUX, CWUAbHOAIUMUX, PafioakTUBHMX abo BMOYXOBUX PEYOBUH, 36poi Ta
6oenpunacis (Kpim rnafKo-CTBOMbHOI MUCMMBCLKOT 36poi Ta 6oenpunacis [0 HeT), a Takox
KOHTpabaHAa CTpaTeriyHo BaXX/IMBUX CUPOBUMHHWMX TOBAPIB, LIOAO AKUX 3aKOHOAABCTBOM
BCTAHOBJ/IEHO BifMNOBIAHI NpPaBuia BUBE3EHHSA 3a MeXi YKpaiHu. KK YKpaiHu MIiCTUTb TakoX
cT. 305, fKa BCTAHOB/OE BifNOBIAa/IbHICTL 33 KOHTpabaHAy HapKOTUYHMX 3ac06iB, MCUXO-
TPOMHUX PEYOBUH, TX aHaoriB abo NpeKypcopis.

[0 OCHOBHWX efIeMEeHTIB KPUMiHaMiCTUYHOT XapaKTEPUCTUKM KOHTpabaHAWM Hanexarsb:
1) NpegmMeT 3/04MHHONO MOCAraHHS; 2) CNocib BUMHEHHS i MPUXOBYBaHHS 3M104MHY; 3) TU-
noBi cnign KoOHTpabaHaw; 4) 06cTaHOBKA BUMHEHHS KOHTpabaHau; 5) ocoba 3104nHLSA.

MpeaMeT 3M10YMHHOI0 NOCcAraHHSA. 3rigHo 3 YUHHKUM 3aKOHOAABCTBOM MPeAMETOM KOHTpa-
6aHaM MOXYTb OYTKW K TOBapy, iHLWI LiHHOCTI, SIKi 3HAX0AATLCA Y BiNbHOMY 06iry, Tak i npej-
METH, 06ir AKMX 0OMEXEHO abo B3arasi BUTyUYEHO 3 LMBIALHOMO 06iry (OTPYWiHI, CUNBHOAIOMI,
pafioakTVBHI, HAPKOTUYHI, BUOYXOBI Pe4oBMHY, 36posi Ta 60enpunacy ToLLO).

AHani3 npakTuky 60poTbbM 3 KOHTpabaHAOK CBigYUTL MPO Te, WO B Cy4YacHWX YMOBAx
«aCOPTVMEHT» MPeAMETIB KOHTpPabaHAN Haf3BUYaliHO PI3HOMAHITHWIA | Yac Big 4Yacy 3MiHHO-
ETbCA 3A/1EXKHO Bif, NOTPed oKkpeMux rpyn HaceneHHs. Lli noTpebu aeTepMiHOBaHi coLiasibHO-
€KOHOMIYHOK 0O6CTAHOBKOK B KpaiHi Ta couia/lbHUMMK i NCUXONOTIYHUMMK BIACTUBOCTAMM 1T
rpoMagsH. HaivacTiwe npegmeTamu KOHTpabaHAW €: MPOAOBO/bYI Ta MPOMWUC/IOBI TOBapw,
CUPOBMHA AN TX BUrOTOBMIEHHS, HAPKOTUKW, HOBENipHi BUPOOM Ta [OPOroLiHHI MeTanu, aH-
TUKBapiaT, TBOPU MUCTELTBA, 36posi, 6oenpunacy, BMOYXOBI, OTPYIAHI, CUNBbHOAIOYI pevoBu-
HW Ta iH.

Mopsg i3 3pOCTaHHAM OKPeMUX BUAIB KOHTpabaHAM NPOCTeXYHTbCA 1T AKICHI 3MiHU: KOH-
TpabaHAHOK AIANbHICTIO 3aiiMat0TbCA OPraHi3oBaHi 3M0YMHHI TPYNK 3i CTIKUMKU MiXKHapOA-
HAMWM 3B°A3KaMW. Y KOHTpabaHAi HapKOTUYHMX 3acobiB CroCTepiraeTbCa mnepexis Bif
06’eMHUX (MaKoBa CO/IOMKA) A0 MEHLL 06’ EMHMX i «BXKNX» HAPKOTUKIB — OMiiA, EKCTPaKT
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MaKOBOi CO/IOMKM, KOKaiH Toulo. YacTilwe TpannfoTbCa BUMNaAKW NepemilleHHA CUHTETWY-
HVX HAPKOTUKIB, NPEKYPCOpIB.

KoHTpabaHza TOBapiB BBEXKAETHCA BUMHEHOIO Y BE/IMKMX PO3MIpaXx, AKLLO iX BapTiCTb Y TH-
cavy i GinbLue pasiB NepeBuMLLyE HEOMOAATKOBYBaHMWIA MiHIMYM AOXOAIB rpoMagsH. Y Bunag-
Kax, KONW BapTiCTb MpefMeTiB € MEHLUOK Bif 3a3Ha4yeHOro po3mipy, BiAMOBiAaNbHICTL (32
BIICYTHOCTI IHLUMX O3HAK 3/104MHY) HacTae AK 3a NOPYLUEHHS MUTHUX Npasu BiANOBIAHO A0
MuTHOro Kofekcy YKpaiHu.

Mpn BU3Ha4YeHHI BapTOCTi MpegmeTa KOHTpabaHAM HeO6XigHO KepyBaTUCS HOPMATUBHMU-
MW aKTaMu Npo LiHW i LiHOYTBOPEHHS Ha BiAMOBIAHI MpeaMeTU. Y pasi HeoOXigHOCTI Le nu-
TaHHA MOXe 6yTW BUPILLIEHO Ha NiCTaBi BUCHOBKY eKCrepTa.

AKWO NpeaMeT KOHTpabaHAW BMBE3EHO 3a MeXi YKpaiHW, peanizoBaHO UM 3HULLEHO abo X
0ro MicLe3HaxoMKeHHS He BCTAHOB/EHO, MPW BM3HAYEHHI MOro BapToCTi MOXYTb 6YTU BU-
KOpWCTaHi BiJOMOCTIi, HasBHi B MUTHWX, TOBApHO-CYMNPOBIAHMX Ta iHWWX AOKYMeHTax (n. 3
noctaHosu MneHymy BepxoBHoro Cyay YkpaiHu «[1po cyfoBy NpakTUKY y cripaBax rnpo KOoH-
TpabaHay i NopyLUeHHA MUTHUX NpaBu» Bif 3 YyepsHa 2005 p. Ne 8).

Cnoci6 BUMHEHHS KOHTpabaHaWM — Lie AeTepMiHOBaHa CUCTeMa Aill 3M104NHLA 3 MiATOTOBKY,
BMKOHaHHS Ta NPUXOBYBAHHA HE3aKOHHOTO MepeMillleHHs KOHTpabaHay 4Yepe3 MUTHWUIA Kop-
[IOH, a TaKOX LLIOJ0 BUKOPUCTaHHS Pe3ynbTaTiB KOHTpabaHAHOT AisNbHOCTI.

30iiCHIOYM KOHTpabaHAy, 3M10YMHeLb fi€ OAHOYACHO BINbHO | HEBibHO: Or0 no-
BejiHKa JeTepMiHOBaHa B3aEMOZIEH) Cy6’EKTUBHUX Ta 06’EKTUMBHIMX (PaKTopiB.

[0 06’eKTUBHMX (DaKTOpPiB MNepeayciM HanexaTb: a) BAacTUBOCTI npefMeTa 3/104MHHOMO0
nocaraHHs (KifbKicHI Ta fKiCHI 03Haku); 6) 3acobw nepecyBaHHs KOHTpabaHAMCTa uepes
KOpAOH (Moi3g, niTak, NErkoBWil Ta BaHTKHWIA aBTOMOOGiNb, MOPCbKI Ta PIYKOBI CyAHa);
B) KaHa/M MEepeMILLEHHA KOHTpabaHan (Typw3m, O6GMiH fenerauisiMi, TPaH3WTHWIA Garax,
NerayibHi BaHTaXi TOLLO); I) 06CTaHOBKA BUMHEHHS MOCAraHHA (Micue, 4ac 3fiACHEHHS KOH-
TpabaHayW, HeLOCKOHaNiCTb MUTHOMO 3aKOHOAABCTBA, HeAONiKM B OpraHisauii Ta NpoBefeHHi
MUTHOIO KOHTPO/IO, 3MiHW B MUTHIl NOAITULI).

[o cy6’ekTuBHUX (haKTOpIB, AKI 3yMOB/IIOKOTbL CMOCIO Al KOHTpabaHAWCTa, HalexaTb 1oro
0COOMCTI AKOCTI — 3HaHHA, BMiHHS, HaBWYKW, 3BUYKW, 3/10HMMHHWUIA [OCBIf, XapaKTepo-
NOTIYHUIA CKAaf, MCUXOMOTiYHA CNpPAMOBaHICTb. Kpim 3a3HayeHOro, iCTOTHWIA BMMB Ha
BMOIp CNocoby BUMHEHHS L€l KaTeropii 3/104MHIB 3A4IACHIOITL COLjanbHI Ta iHWI 0co6nu-
BOCTI 3/104MHUA — CTaTb, BiK, 3piCT Ta iH. [pW LUbOMY iCTOTHe 3HAUYEHHS MatOTb PiBEHb OCBITH,
npodeciiiHa HaneXHICTb, 3HAHHA KOHTpabaHAWMCTOM MWTHOFO 3aKOHOLAaBCTBa Ta 0CO6MMBO-
CTeli MUTHOIO KOHTPO/IO, HasfBHICTb 3B’A3KiB Ta 3HAOMCTB, HABMYOK Y BUrOTOB/MEHHI (Npu-
CTOCYBaHHI) TallHMKIB, KOMYHiKabe/bHICTb, OpraHi3aTopcbKi 34i6HOCTI Ta iH.

Hainbinbw TMNOBMMKU cnocobamn BUMHEHHS KOHTpabaHAM €: a) MepeMilleHHs no3a MuT-
HVM KOHTpPO/IEM; 6) NepeMilLleHHSs LLISAXOM MPUXOBYBAHHS Bif, MUTHOIO KOHTPOIHO.

MepeMilLleHHSA No3a MUTHUM KOHTPO/IeM Nepeabayac BBe3eHHs abo BBE3EHHS TOBapiB Ta
IHWMX NpegMeTiB yepe3 MUTHWMIA KOPAOH YKpaiHW no3a BU3HAYEHUMW MUTHWMMW OpraHamu
YKpaiHu MicuaMu (MUTHWLI, MUTHI NocTK) abo Mo3a BCTAHOB/IEHWM YacoM [A/1F MPOBefEeHHS
MWTHOFO KOHTPO/tO. Lleli crnoci6 Haiibisibly XapakTepHWUiA AN MUTHWLG, PO3TALLOBaHMX Ha
KopAoHax YKpaiHu 3 Pociiicbkoro ®epgepauieto, Binopyccto, Mongosoto, i 3yMOBNEHWIA,
y nepLy Yepry, iCHyBaHHAM «NPO30PUX» KOPAOHIB.

MepemilleHHs TOBapiB MoO3a MWTHUM KOHTPOJIEM HaiyacTile 34iACHIOETLCS  LUSXOM
06’134y MUTHMX NOCTIB NErKOBUMU Ta BaH Ta>KH/MM aBTOMOBINAMM. Y Takmx BUNaKax KoH-
TpabaHAWCTM 3 METOK YXW/EHHS BiJ MUTHOTO KOHTPOJIO, IK MPaBWIO, BUKOPUCTOBYIOTb HE
TPagUUIAHI iCHYHOYI MaricTpani TPaHCMOPTHOro pyxy, a nyTiBui (MOMbOBi, CTEMOBI, MiX-
CenuLLHi), 06’i3Hi goporu. Mpu LbOMY NPaBOMOPYLUHWKKX 3a3fasierifb roTytoTbCs [0 BYMHEH-
Hsl KOHTpabaHaW y Takuid cnocio.



430 YACTUHA 3. METOAVKA PO3C/IAYBAHHSA 3/TOUVHIB

3HaYHO Ppifle Ha MNpakTULi BigOyBaeTbCA MEPEMILLEHHS KOHTpabaHAW LWsXoM 06xody
MiCLb MUTHOIO KOHTPO/IO MiLLOXo4aMu.

Y MDKHapOAHIli NPaKkTULi TPanIstoTLCA i iHWI CMOCO6M YXWMNEHHS Bif MUTHOIO KOHTPOSIO,
30KpeMma, LUMAXOM BUKOPUCTAHHA TBapuH, CreuiaibHO BUrOTOBMIEHUX MiTa/lbHUX MPUCTOCY-
BaHb, TOpnea, Tpy60npoBoAiB TOLLO.

MprxoBaHHSA Bif MUTHOr0 KOHTPOJIIO NPeaMETIB KOHTpabaHan — Le 6yab-sKkuii cnocib yTa-
t0BaHHS, LLIO YCK/IAAHIOE TX BUABMEHHS, 30KPEMA: i3 BUKOPUCTAHHAM TaliHMKIB ab0 iHLWIMX 3a-
CO6IB «(i3NYHOr0 MPMXOBYBAHHS», WO YCKNAaAHIOKTbL BidyasbHe BWSIBIEHHA KOHTpabaHaw;
LUNAXOM HafaHHs OAHWM NpegMeTaM BUNAAY HLIMX; LUASAXOM MOAAHHA MUTHOMY OpraHy K
NigcTaBn AN NEPEMILLEHHS MPeaMeTiB Nigpo6/eHUX LOKYMEHTIB abo Takux, SiKi OfepKaHi
He3aKOHHUM LUMIIXOM, MICTATb HenpaBAMBI faHi 4M € MNiACTaBoK AN NepeMillleHHs THLIMX
npesmeTiB.

TailHnkamu cnif BBaXaTu CreLjiasibHO BArOTOB/EHI, 06M1aAHaHI ab0 NPUCTOCOBaHI CX0BU-
13, & TaKoX KOHCTPYKTMBHI €MKOCTI, MOPOXHUHW TPaHCMOPTHUX 3ac06iB, Garaxy Ta iHLWi
NpeaMeTH, L0 NonepesHbO Nigaaranmcs po3oopui, 4eMOHTaXy abo nepeobnagHaHHIo.

Haii6inbll NowmMpeHnMn MicUAMM MPUXOBYBaHHS KOHTpabaHAHWUX NpeaMeTiB B aBToO-
TpaHCMopTi € LUMHWM XOJ0BUX Ta 3anacHUX Konic; cnewianbHO nepeobnagHaHi abo X BUroToB-
NeHi NaIMBHI Ta BOAAHI 6aKW; ALWMKM 415 IHCTPYMEHTA 3 MOABIAHMMU CTIHKaMK Ta AHULLAMU;
NpocTip 3a NepefHbO MaHenIlo Ta [eKOPaTMBHOK O6LUMBKOK KabiHW; MNycToTM MiXK
NOABIVHUMUN CTIHKaMM BaHTaXXHOIO MPUMILLEHHS; TallHWMKW, CreyiaibHo o6nagHaHi B 6an-
Kax, NOHXXepOoHax i Lwaci aBTOMALUNHK Ta iH.

Ha 3ani3HM4YHOMY TpaHCMOPTi AK Micus A1 MPUXOBYBaHHS HaiuacTille BUKOPWUCTOBY-
FOTbCS MIDKCTE/IbOBI MPOCTOPU, TyaneTu, AWMKN 418 CMITTS, ONatoBa/IbHI Nedi BaroHis, AMu
NS MOCTINBbHOI BiNIM3HW, TaliHWKWM B CY)XO00BUX Kyre, aKyMyfsSTOPHI AWMKK, naadoHu
OCBIT/IEHHS, PiI3HOMaHITHI Hilli, CUAIHHA Ta CNUHKM OMBAaHIB, NYCTOTU B CTOMMKAX, Y MOPYY-
HSX, NOMepeaHbO PO3PSAAKEHI BOTHErACHWKN Ta iH.

Mig «qi3nyHUM» NPUXOBYBAHHAM C/lifi PO3YMiT CTBOPEHHS YMOB, 3a IKUX Bi3yaslbHe BUSAB-
NEHHs MpeaMeTiB KOHTpabaHaM nif 4Yac MWTHOrO KOHTPOMIO YCKNagHeHe. 3aneXxHo Bij
06’€KTIB MUTHOr0 KOHTPO/O [0 iHLWMX 3ac06iB (PI3MYHOr0 NPUXOBYBAHHS, WO YTPYLHIOKOTb
BUSB/IEHHA MpPeAMETIB KOHTpabaHAM, MOXHa BIifHECTM, 30Kpema, MPUXOBYBaHHs 6Gesnoce-
pefiHbO Ha Tifli KOHTpabaHAWCTa; Y Tini NOANHM (Y BHYTPILWHIX NMOPOXHUHAX Ta KOBTa/IbHUM
crnoco6om); 6e3nocepefHbLO B 04A3i, B3YTTI Ta 0COOMCTMX pedyax; B 0cobUCTOMy Garaxki Ta
PYUHIl NOKNaxi; y neranbHUX TOBapax Ta BaHTaXaX; Y TPAHCMOPTHMX 3acobax; y MiXHapos-
HMX NOLUTOBUX BifNPaB/eHHsX Ta iH.

MpurxoByBaHHA LUNSXOM KaMy(/HOBaHHS NpeaMeTiB KOHTpabaHam — Le crnocib MackKyBaHHS,
AKUA  BUKOPUCTOBYETHCA 3 METOK KOHTpabaHAHOro MepemilleHHs | mondrae B 3MiHi
30BHILLHLOTO BUNAAY MpeaMeTa, /Woro o3Hak ((hopmu, CTaHy, YNakoBKW, eTUKETOK TOLLO).
Lle moxe 6yTv po3bupaHHs npegMeTiB Ta OKpeMe MepeMilleHHs [oro CKIafoBUX, HaLaHHS
OAHUM npegmeTam (ToBapam) BUrAsAy iHWMX Towo. Mpumipom, 36pos, cnelianbHo npucTo-
COBaHa A1 CTpiNbLbK, MoXe ByTK 3akamy/iboBaHa Nif, pis3HOMaHITHI nNpeameTy NobyTy — aB-
TOPYYKY, 3analbHUYKY, KOPOOKY curapet. Y Takux BUMafKax Kamy(ns>K € KOHCTPYKTUBHUM
O(POPMSIEHHSAM MEBHOr0 BUAY 36p0i, Mpy SAKOMY ICTOTHO 3MiHIOHOTLCA 1T 30BHILLUHI XapaKTepHi
03HaKW, AKi Ja0Tb 3MOTY BigHECTM 3600 0 MOBYTOBKX NPESMETIB.

MpuxoBaHHS Bif MUTHOTO KOHTPO/IO OXOMIKOE TakoX Aii KOHTpabaHAMCTa, WO BUpaXKa-
0TbCA Y HaflaHHIi MUTHOMY OpraHy Sk MiACTaBU 419 NEpeMilleHHs NpeaMeTiB KOHTpabaHaw:
a) nigpobneHUX [AOKYMEeHTIB; 6) AOKYMEHTIB, OTPUMAHUX He3aKOHHWUM LUISAXOM; B) LOKY-
MEHTIB, L0 MICTATb HernpaBAWBi AaHi.

JoKyMeHTH, WO MICTATb HenpasauBi faHi — Le AOKYMEHTW, L0 € cripaBXHiMu 3a ¢op-
MOI0, aJie MiCTATb HEe,OCTOBIPHI BiJOMOCTI. Y Takmx BUMaAKax Mae MicLie TakK 3BaHe iHTe/eK-
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TyanbHe Migpo6seHHs (BHECEHHS B JOKYMEHTU HenpaBAMBMX BigomocTeid). s uporo, sk
npaBuio, BUKOPUCTOBYIOTLCA MWTHI [eknapauil, B AKMX 3MEHLUYETbCA KiNbKiCTb TOBapy,
npeameTy (TOBapy) 3anmCyoThCs IHLIMMUN HaliMeHYBaHHAMM TOLLLO.

Migpo6neHHs LOKYMEHTIB BUSBNSETLCA K Y YAaCTKOBI 3MiHi MEPBMHHOMO 3MICTY CMpaBX-
HbOTr0 JOKYMeHTa (LUIAXOM MiAYUCTKM, OOMUCKW, BUNPAB/EHHA TOLLO), Tak i B MOBHOMY BW-
roTOB/MEeHHI (ha/ibLLUMBOrO AOKYMEHTA Bij 6naHka o Mignucis, BiAOWUTKIB NevaTok Ta LWTaMniB.
Y LpOMY BUMAAKY Mae MicLie TaK 3BaHe MaTepiasibHe Nigpo6eHHs.

XapaKTepHUM € BMKOPUCTaHHA KOHTpabaHAuCTamMu MWUTHUX fdeknapauiin (dopma T-6) 3
BifOMTKamMy NigpobaeHoT 0coBMCTOI HOMEPHOT MeyaTku IHCMEeKTopa MWTHMLUI Ta Nigpo6Kor
oro nignucy. Hepigko npepn’sBNAOTbCA fAeknapauii 3 MUTHULb, SIKi HE NPOBOAATHL Maca-
XXMPCbKMX Onepauii; aeknapauii 3 BigbuTkamy neyaToK MUTHWLbL CTApOro 3paska; CripaBXHi
[eknapauii i3 BHeCeHVMU 3MiHaMK LLUAXOM NiAYUCTKK, JOMUCKU TOLLO.

MpyXoBYBaHHA Bif MUTHOTO KOHTPOJIIO 3 BUKOPUCTAHHAM [OKYMEHTIB, OTPUMAHUX He-
3aKOHHMM LUMAXOM, repefdavae OAepXaHHs CrpaBXHiX JOKYMEHTIB, WO HajatoTb MpaBo Ha
nepeMilLeHHs NpeaMeTiB Yepe3 MUTHWIA KOPAOH 0cobi, fika Takoro npasa He mae. [lo Takux
Hanexatb [OKYMEHTW, OTPMMaHi 3a AOMOMOrol xabapa, MOrpos, (i3vyHOro mpumycy, 06-
MaHy. Lle MoXe BMABNATUCA B He3aKOHHOMY O(OPMJIEHHI MPaLiBHUKOM MUTHWLi BaHTaX-
HOI MWTHOI Aeknapauii 6e3 HaleXXHOT0 MUTHOTO OOPMEHHS BaHTaXy, a TaKOX BuBe-
3€HHI 3a KOpPAOH TOBapiB, WO MigNAratloTb NiLleH3yBaHHIO, 3a NilleH3iel0, fAKa oTpvMaHa 3a
xabap.

OcCTaHHIM 4acoM BenMKOro MoLMpeHHst HabyBaloTb CNOCO6Y BUMHEHHS KOHTpabaHan 3a
YUacTio NpeAcTaBHUKIB NIANPUEMHULBKUX CTPYKTYP; CNOCO6M KOHTpabaHAW 3 BUMKOPWCTaH-
HAM (DIKTMBHOIO TPaH3WUTY; BYMHEHHS KOHTpabaHAM 3a CNpUsHHA 0Ci6, AKi 3[4IACHIOHTH
MWUTHUIA KOHTPO/Ib. AKTMBHO BUKOPUCTOBYHOTLCA HEICHYHOYI, (DiKTWBHI (DipMu, 34iACHIONTL-
€ KOHTpabaHAHI onepauii 3 faBaibHULBKOK CUPOBMHOK, TYMaHITapHOK AOMNOMOrow, Ae-
KNapylTbCa BaHTaXi He CBOIM HailMeHyBaHHsM, 3MIHIOIOTbCS KOAM TOBapiB, 3aHVDKYETbCS
MWUTHa BapTiCTb Ta iH.

MpuxoByBaHHA KOHTPabaHan — Le YMWUCHA i 3M104MHLSA, WO NOMSrae y nepeLLkomkaHHi
BCTAHOB/IEHHS O06’€KTUBHOT ICTUHM NPO HE3aKOHHe MEePEMILLEHHS Yepe3 KOPAOH LUISAXOM
NPUXOBYBaHHS, 3HULLEHHS, MacKyBaHHA abo (hanbcudiikauii cnifis KoHTpabaHAW i KOHTpa-
6aHAMCTa, CnpsMoBaHa Ha MOBHe ab0 YaCTKOBE YXWIEHHS BWHYBATOrO Bif, KPUMiHaIbHOI
BiANoBiAaNbHOCTI.

3HWLLEHHA 3a CMPAMOBAHICTIO fAili 3 MPUXOBYBAHHS KOHTPabaHAHOI AiS/IbHOCTI MOXHa
NOAINNTA HA: @) 3HULLEHHS CNifdiB KOHTpabaHawW; 6) 3HULLEHHA cnifiB KoHTpabaHaucTa. Jlik-
Bifauia cnifis Moxe 6yTV MOBHOMO i BUpaXaTucsa y: cnantoBaHHi NigpobneHnX JOKYMEHTIB,
LU0 CTOCYHOTLCA 3M10UMHY; 3HULLEHHI 3aC06iB BUMHEHHS 3/104MHY; CTUPaHHI CAIfIB Hir, LWWH
TPAHCMOPTHUX 3acO0iB Ha MiCLi MepeMmilleHHs Mno3a MWUTHMM KOHTPOSEM; CTUpaHHi
BIGUTKIB ManinapHUX Bi3epyHKIB 3 nNpeAMeETiB KOHTpabaHAM Ta iH. YUacTKOBE 3HULLEHHS
CNifliB BUPAXAETbCSA B 3aCTOCYBaHHI KOHTPabaHAMCTOM PevyoBWH (rac, OAEKO/OH, THOTIOH, Mo-
POLLOK ripuni ToLLO).

MackyBaHHsi — 3MiHa YAB/IEHHS B 0Ci6, AKi BUSBMAMCA CBiKaMu KOHTpabaHau, npo 3/10-
YMHHWUIA XapaKTep 34IACHI0BAHMX Al | NPUYETHICTb A0 HMX NEBHOI 0cobu. Lle MoxyTb ByTu:
nepiofMyHa 3MiHa MicUA MPOXMBAHHSA; 3MiHa 30BHILLUHBOr0 BUrNAZ4Y 0C06M 3M104MHUA (3MiHA
04Ary, BWKOPWUCTaHHSA MNepyKW, LUTYYHe CTBOPEHHA abo 3MiHa OCOOMMBMX MPUKMET); 3a-
No6iKHI 3axX04u LIOAO NMPOC/YXOBYBaHHSA TenethOHHMX PO3MOB; «CKPOMHUIA» CMOCIO XXWUTTHA
KOHTpabaHaucTa Ta iH.

danbeugikayis — nigpobaeHHsl, NePeKPYYEHHs Ta PO3MOBCIOMKEHHS (PaslbLUMBOT iHGOP-
MaviT Ta Ti HOCITB. 3a3HaueHi Ail MOXYTb BUPAXKATUCH Y MOBHOMY YM YaCTKOBOMY MiJpO6/eHHI
MUTHUX Ta IHWWX JOKYMEHTIB, aTpubyTiB MUTHOIO 3a6e3neYeHHs, TOBapiB, CYNpOBOAXKY-
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Ba/IbHOI JOKYMEHTaLii; B 0OMOBI CMiBYYaCHWKIB Yy 34iACHEHHI KOHTpabaHau. Kom6iHOBaHWM
cnocobom hanbcugikallii € nesHe anibi KOHTpabaHAUCTA.

MpuxoByBaHHS — Lie 3a/IULLIEHHSA OpraHiB fAi3HaHHA (CMiACTBa) Y HeBiflaHHI CTOCOBHO TUX
Ym iHWKUX 06CTaBMH PO3CnifyBaHOi KOHTpabaHau. Lle Mmoxe 6yTu 3aMoBYYyBaHHS ab0 BigMoBa
Bif, fjaBaHHA NPaBAMBKX NOKa3aHb, MPYXOBYBaHHSA KOHTPabaHAMCTOM 3aCc00iB 3N104MHY Ta iH.

AHani3 cnigyoi MpakTVKW [0BOAUTb, WO HEBif’EMHOK YaCTMHOK CMocoOy BYMHEHHSA
KOHTpabaHAM € BUKOPUCTaHHA pe3ynbTaTiB 30YMHHOT LIANLHOCTI. 3a KPUMiHaIbHUM NPaBoM
KOHTpabaHJa BBaXKaETbCH 3aKiHYEHOK 3 MOMEHTY (DaKTMYHOIO MepemillleHHs npegmeTa ro-
CAraHHsA Yepe3 MUTHWA KOPLOH 3a HasABHOCTI OAHIET 3 03HaK, 3a3Ha4eHuX y 3akoHi. [pu BBe-
3eHHi TOBapiB (NPeaMETIB, PeYOBMH) HA MUTHY TEPUTOPIO YKpaiHN — 3 MOMEHTY (haKTUYHO-
ro nNepeTuHy KOpPAOHY, a Npu BUBE3EHHI — 3 MOMEHTY MOJaHHsA MWUTHOT Aeknapayii abo iHWwoi
LiT, 6e3rnocepeiHLO CNPAMOBAHOI Ha peasizaLito Hamipy BBe3TW abo BUBE3TU MPeaMeTH.

Y KPUMiHANMICTUYHOMY AacMeKTi iCTOTHO BaX/MBUM € Te, WO i MiCNA 3a3HayeHOro BULLE
MOMEHTY 3aKiHYeHHS KOHTpabaHAW 3/M04YMHHA [LiANbHICTL MPOLOBXYETHCA. BoHa Bupa-
YKAETLCA Y BMKOPUCTaHHI pe3ynbTaTiB KOHTpabaHAHOT AisnbHOCTI. Lie MoxyTb 6yTu Aii, Ha-
npuknag, 3 peanisauii KOHTpabaHAHUX TOBApIB Ta OTPMMaHHA NPUBYTKY abo XX BUKOPUCTaH-
HA NpeaMeTiB KOHTpabaHAW Ana BnacHMX notpe6 (aBToMOGINS AK 3ac00y Ans nepecyBaHHs,
Me6iB, eNeKTpo-, pajioanaparypu TOLLO).

Cnocobu peanizauii i BAKOPUCTaHHA NPeAMETIB KOHTpabaHAM 3yMOB/IEHI 0COG/MBOCTAMU
0CobM 3M104MHLSA Ta BNaCTMBOCTAMM TOBapis (MpeaMeTiB, pevoBuH). Lleli ToBap B OCHOBHOMY
peanisyeTbcA: 6e3MnocepefHb0 KOHTpPabaHAMCTOM, 3a [OMOMOrOH) MOCepefHuKIB (Mepekyn-
LUMKIB), Yyepe3 KOMICIHI Y KOMepUiiHI CTPYKTYpU, Yepe3 poandiB abo 3HaioMux. MpakTuka
CBIguUTb, L0 BifbLIICTbL TOBapiB 36yBaETLCS 3a MICLIEM NMPOXXMBAHHA NPaBOMOPYLUHMKA.

MPOMIDXHOKO NaHKOK BUKOPWUCTAHHS pe3ynbTaTiB KOHTpabaHAu € Cnocobu TpaHCMopTy-
BaHHA Ta 30epiraHHA TOBapiB, WO € BaOX/IMBUM [DKEPENIOM KPUMIHAMICTUYHOT iH(opMAaLLii.
AHanisyoun [isNbHICTb 3M104MHLIB WOAO0 TPaHCNOPTYBaHHA [0 Micus 36epiraHHs KOHTpa-
6aHOHOrO BaHTaXy, aTakoX 6e3nocepedHe MOro 36epiraHHs, opraHun AisHaHHs (cnigcTea) Ya-
CTO BWSABNAIOTb O3HAKW MOPYLUEHHA MUTHOrO 3akoHofascTBa. Micuamu 36epiraHHs npeg-
METIB KOHTpabaHan MOXyTb OyTV KBapTUpK, rapaxi, ckiagu (BnacHi, 3HalioMmX, poamyis abo
opeHfoBaHi). Yacto ang 36epiraHHs Ta peanisauii KOHTpabaHAHMX NiJaKkUM3HMX TOBapiB KO-
MepLiHI CTPYKTYPM BUKOPUCTOBYHOTb MOPOXHI CKNaamW Ha NignpuemMcTBax.

Twvnosi cnign KoHTpabaHaw. Mpy NepeMillleHHi KOHTpabaHaW No3a MUTHUM KOHTPO/IEM 3a
[OMOMOTOK0  aBTOTPAHCMOPTHMX 3aco6iB «CigoBa KapTUHa» MPUMYCKAe HAABHICTb PI3HUX
MatepianibHUX CNifiB TPaHCMOPTHUX 3aCO6iB: CNIAWM XUTaHHA | KOB3aHHS, rajibMyBaHHS i Mpo-
OYKCOBKM KOAiC; Cnigu TUCKY, YTBOPEHi B pe3y/bTaTi pyxy FyCEHWYHOro TPaHCropTy; Mno-
WWHHI CNiM KOB3aHHS Bif NepemilleHHs Mo0/o3iB. 3a/MWaloThCa Y LbOMY BUMaAKy TakKoX
CMigN HEXOJOBMX YaCTMH TPaHCMOPTHOrO 3acoby i cnigy Bif BACTYMaOUMX BY3/iB Ta AeTaslen,
BiJOKPEMMIEHUX Bif TPAHCMOPTHOrO 3acoby: a) Cnign TepTs, KOB3aHHSA, 3p0bsieHi 6aMnepom,
pafiaTopoMm, 3agHiM MOCTOM TOLLO; 6) YaCTUHKW AeTaseil un pignH (OCKOMKKM Big ckna apwu,
NNAMA MacTuna Yv rasbMoBOI PiguMHK); B) CNigy nepemilllyBaHOro BaHTaXy (LyKOp, 3epHO,
puvc, rpeyka, XiMikaTu) Ta iH.

Mpy BUKOPUCTaHHI TaliHWKIB Ta IHLWKMX 3ac06iB (hi3NYHOrO MPWXOBYBAHHS, LU0 YCKaA-
HIOIOTb BUSIB/IEHHA MpeMeTiB KOHTpabaHaW, npusepTatoTb A0 cebe ysary Taki cnigu, fK:
a) fetheKTun LWBIB, 3’€4HaHb YaCTMH MOKPUTTS MNignoru Kysoea (hyproHa) aBTomobins, merta-
NEBMX Ta NJIaCTMACOBKX AETaNei Pi3HMX By3/iB TPAHCMOPTHMX 3acobiB; 6) cnigy Ha NOBepXHi
NoNiNbHUYOK; B) CNiau CBEPANIHHA, po3pi3y, PO3Nuy, HaLlapyBaHHA NpW 3BaprOBaHHI, cniam
MeTani3auii; r) cnigyn CTPY>KKM NpU BUFOTOBNEHHI TalHWKIB y AEPEB’SHMX YaCTWMHax TpaHc-
MOPTHOro 3acoby. MeBHWIA iHTEPeC MOXYTb CTaHOBUTM Cign (apbyBaHHA LEeSKMX MicClpb,
HOBI YaCTUHW B TPAHCMOPTHOMY 3ac06i, CUbHE 3a6pyHEHHS BY3/1iB i MEXaHi3MiB, HafABHICTb
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HOBUX [BEPHMX NeTeslb, BUyYeHHs abo [0AaTKOBE BCTaHOB/MEHHA AeTaseil y By3nax, 3amiHa
KPINWAbHKX AeTasen Towwo.

AK MpaBuIO, NPU HE3aKOHHOMY MNEPEMILLEHHI KOHTpabaHAHWX MPeMeTiB i3 MPUXOBY-
BaHHAM Bif, MUTHOTO KOHTPO/IKO MPaBOMOPYLLUHMKA BMAAE Or0 He3BWYHA MOBEfiHKA: NHoAnHa
HeNpMpoaHO cebe NOBOAUTL, XBU/KOETLCS, HEPBYE ab0 X 3HAXOAWTLCA Y 36YMKEHOMY CTaHi.
IHoAI macaxmp HaAMIpHO CTBOPIOE BUAMMICTb «BifBEPTOCTI», MOBOAUTLCSA YCNYXK/IMBO, Yec-
NMBO abo X, HaBNaKu, Le MPOSBASETLCA Y NiABULLEHI po34paTOBaHOCTI, HEPBO3HOCTI. [Jeski
KOHTPabaHAMCTV ACKPaBO MPOSBAAHOTL CBOI MOOOKHOBAHHA I CTPax BUKPWUTTA BMpasoMm 06-
NNyyg, MiMIiKOIO, XKecTamu, HEBMNEBHEHICTIO Y BiAMNOBIAAX TOLLO.

Y pasi BUMHEHHSI KOHTpabaHAM LWNAXoM asbengikayii MATHUX Ta IHWWX GOKYMEHTIB
HainbiNbLL PO3MOBCHOMKEHMMU €: 1) clign NigPO6KN MUTHUX AOKYMEHTIB LUAAXOM MigynCT-
KW, JONWUCKM, TPaBNEHHS, 3aMiHW YaCTUH AOKYMEHTIB; 2) cnigu nigpobku BiATUCKIB, MeYaTok
i wramnis. [loBoNi PO3NOBCIOMAXEHUMM € BUNaAKN NpUAGaHHSA NPaBonopyLUHUKOM Y HEBIf0-
MUX OCi6 He3anoBHeHMX 6n1aHKiB MUTHOI feknapauil 3 BiATUCKOM Nigpo6/eHNX neyartok i
LUTamMiB MUTHUL.

O6CcTaHOBKa BUMHEHHS KOHTpabaHaW. HaiibinbL xapaKTepHUM MiCLLEM BUMHEHHS! KOHTpa-
6aHaM € 30Ha MWUTHOrO KOHTpont0. Lle, fK npaBwno, NPUMILLEHHS MWUTHULI, Kyre BaroHa,
60pT niTaka, Orns40BUiA MailgaHuMK 41 aBTOMOGINIB, 6OPT MOPCLKOrO YK PiYKOBOro CyAaHa,
cneuianbHO BifBeAEHI MicUs NS NPOBEAEHHS MUTHOrO KOHTPONHO, OrnsfoBi 60KCK, a TaKoxX
MiCLSl HeferanbHOro nepexoay AepXasHoOro KOpAoHy Ta iH.

Bunbip yacy BUMHEHHS KOHTpabdaHan 3yMOBIEHWI NEBHUMU 3aKOHOMIPHOCTAMU. SKLLO Yac
BUMHEHHS KOHTpabaHAW He MOB’A3aHuUiA 3 pO3KNafoM TPaHCNopTy, TO 37104MHLI, SK NPaBmo,
HamararoTbca BMOpaTH Apyry nofioBMHY Houi abo KiHelb 3MiHW MUTHOIO Hapsagy, Lo 3yMOB-
NIEHO CTOMJIEHICTIO B Liei Mepiof Yacy Ta mocnabneHHsM yBary npauiBHUKIB MUTHWLI. Y3a-
ralbHEHHS MPaKTMKM NOKa3ye, L0 HaiuvacTiwe KoHTpabaH4a BUMHSAETHCS BHOYI, pifule —
BfeHb. |HKOMM KOHTpabaHAMCTW MAaHYOTb BUMHEHHS KOHTpabaHAu Y BWXiAHI, CBATKOBI uu
nepesCcBATKOBI AHi ab0 XX y MoraHy norogy.

Oco6a 3M104MHUSA. Y3arasbHeHHSA NPaKTVKX NOKa3ano, WO KOHTpabaHa HanexuTb 40 po3-
pAay «4ONOBIYMX 3/104MHIBY», OCKIfIbKM MepeBaXkHa 1X KifbKiCTb BUMHIOETLCS (Ha 2001 p.) yo-
nosikamu (71,8%). NMpoTe OCTaHHIM 4acOM HaMiTWNacsH TeHAEHL i 3MiHW Takoro CTaHOBULLA
y 6iK 30i/bLUEHHS KisIbKOCTI OCi6 XIHOYOI CTaTi, AKi BUMHWUAM KOHTpabaHgy. Mpu upomy xa-
paKTepHOI € «creLianisalis» KOHTpabaHAMCTIB 3a CTaTeBOK HaNeXHICTI0. Y 6inbliocTi Bu-
NagKiB XiHKM BUMHAKOTL KOHTpabaHAy OBeNipHUX BUPOOIB, BaNOTU, HAPKOTUKIB i3 NPUXO-
BAHHAM BiJ MWTHOMO KOHTPO/O LUAAXOM BUKOPWUCTAHHA MiCLp, IO YCKIAAHIOKTh iX BUSAB-
NEHHS: CTaTeBMX OPraHiB, HWXHLOI GiNIM3HM, CYMOYOK, CreLianbHO NPUCTOCOBAHMX MaHYiX,
3aKO0JI0K Y BO/OCCI, 0fAry Ta B3yTTs. Pa3oM i3 TUM Ly>ke pigKo TpannsTbea BUNaAKM BUNHEH-
HA XiHKaMy KOHTpabaHaw 36poi, 60enpunacis, pagioakTUBHMX, BMOYXOBMX PEYOBUH, a Ta-
KOX MPUXOBYBaHHA 3 BUKOPWUCTaHHAM BUFOTOBMEHMX TaliHMKIB, L0 6i/bll XapaKTepHO AN
YO/10BIKiB.

3a MPUHLMMOM FpOMaAsHCTBa 3aCypKeHi 3a KOHTpabaHay Yy OifbLIOCTi rpoMagaHn YKpai-
HU (67,4 %). CrocTepiraeTbCa TeHAEHLIA 3POCTaHHA 3M104MHIB, BUMHEHUX rpOMagsHamu
CHJ, 30kpema, Pocii, KasaxctaHy, Y36ekucTany, 'pysii, JInTeu Ta iH. IMomiTHe MicLe nociga-
t0Tb iHO3eMHi FpOMasfHW, WO BUMHUAW KOHTpabaHay, — [lonbui, PymyHii, IHaii, KuTao,
B’eTHamy, MoHronii Ta iH. Ana iHO3eMHUX rpomajsaH XapakTepHi (hakTv BUMHEHHS KOHTpa-
6aHam ocobamu, AKi HaBYAKTLCA Y BULLMX HAaBY&/IbHUX 3aKafax YKpaiHu.

BurBUeHHS JaHWX, WO XapaKTepusyloTb 0Ci6, AKi BUMHAKOTb KOHTPabaHAy LUASAXOM MpUXo-
BYBAHHA Bif, MUTHOrO KOHTPO/O, A€ 3MOTY BUAINUTY O3HAKM 3/1I04YMHLIB, 33 SKUMU MOXHa
BM3HAYUTU iHGopMaUiiHWMiA nopTpeT KoHTpabaHaucTa (IMK) 3 ypaxyBaHHAM npegmeTHOT
cneuianisauii Ta cTaTeBOi HAIEXHOCTI.
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CyuacHuii KoHTpabaHancT-4onosik (71,8 %): Bik — o 40 pokiB (85,9 %), Mae cepeaHto
a60 BuLLy ocBiTY (91%), Hige He npautoe (54 %), 3Hae cneunpiky MATHOr0 KOHTPOSIO Ta Crno-
COOM BYMHEHHS | MPUXOBYBaHHA KOHTpabaHAM, KOMYHiKabGenbHWUiA, eHepriiHuiA, roToBWiA
NiTM Ha PU3UK, BUMHIOE KOHTpabaHAy MepeBaXHO 3 KOPWUCAMBOK CnpsamoBaHicTio (96 %);
MpW MPOXOMKEHHI MWTHOrO KOHTPO/O, AK NpaBuno, BUABNSE cebe HEMpUPOLHOK no-
BEAiHKOI, HEMEBHICTIO Y BigMOBIAAX, pyXax, EMOLIAHOI 30YKEHICTIO Ta iH.

CyuacHa >KiHKa-koHTpabaHamMcTka (28,2 %): Bik — a0 40 pokis (74,8 %), Mae cepesiHio
abo Buwy ocBiTy (87,4 %), 3amixHs (84,5 %), Mac ofHY AWTUHY i Binblue (78,7 %), NnepeBax-
HO NepemMilllye Yepe3 KOpAOH iHO3eMHY BantloTy — (63 %), MPoA0BO/bYI i NPOMUCNOBI TOBApK
(15 %), HapkoTukK (9 %), toBenipHi BUpobu (5 %), iHwe — (8 %); cTapaHHO MPWXOBYE KOH-
TpabaHAy B OAA3i, B3yTTi, HWKHIA 6iNM3HI, 3aKonui ANA BOMOCCS, CYMOYKax, Cepef iHLWMX
npesmeTiB, Y CTaTeBOMY OpraHi, aHabHOMY OTBOPI Ta iH.; YacTo npmBabnmea, Jo6pe ofsArHe-
Ha, AK MpasBwWno, Mif 4Yac MPOXOMKEHHS MWTHOINO KOHTPO/IO BUSAB/SE 3HEPBOBAHICTD,
[paTiBNUBICTb, HEYITKICTb Ta HEBMEBHEHICTb Y BiAMOBIAAX TOLLO.

§ 2. BusiBfieHHs1 03HaK KOHTpabaHam Ta 0cO6/IMBOCTI
NOPYLUEHHS KPUMIHa/IbHUX cripaB

YcniwHe poskpUTTA KOHTpabaHAu Ta BUKPUTTHA OCi6, BUHHMX Y 1T BUMHEHHI, 3HAYHOIO
Mipoto 3a6e3neuyroTbcs 06rpYHTOBAHUM i CBOEYACHUM MOPYLLUEHHAM KPWUMiHa/IbHOI Crpasu,
WBMAKUM Ta SKICHUM MPOBAPKEHHAM MepLUOYEProBMX CRigumx Ail Ta onepaTvBHO-PO3LLY-
KOBWX 3aX0fiB.

BignpasHuii MOMEHT 4/ MOPYLUEHHS KPUMiHa/IbHOT CnpaBy Mpo KOHTpabaHay — BuWsiB-
NIEHHA 03HaK 3M104MHy. O3HaKM KOHTpabaHAM Y KPUMiHaNiCTUMHOMY PO3YMIHHI — Lie MeBHi
(hakTu, SKi € pe3ynbTatamMmn 3M0YMHHUX Aili OCiO LO0A0 HE3aKOHHOTO MEPEeMILLEHHS MpeaMeTIB
3M104MHHOIO MOCATaHHS Yepe3 MUTHUI KOPAOH, L0 Aal0Tb 3MOry po6uTW BUCHOBKM NPO 3/10-
YMHHWUIA XapaKTep NOAiT 3M104MHY, OCi6, AKi MPUYETHI [0 HbOTO, CNOCO6U Ta 06CTaBMHU BYUU-
HEHHA KOHTpabaHAW. TakMMK O3HaKamu €: 3aTPUMaHHA MiJo3PHOBAHOr0 Ha MicLi BUMHEHHS
3M104KHY npy cnpobi BMBE3TM 4M BBE3TW NpeaMeTu KOHTpabaHAM Mo3a MiCUsMU MUTHOTO
KOHTPO/IO; MOAaHHA 0 MWUTHOrO OpraHy fK MiACTaBu NS MEepeMilleHHs MpeameTiB yepes
KOPZOH Nigpo6ieHnX [OKYMEHTIB; BUKOPUCTaHHSA TaliHWKIB Ta IHLWMX 3ac06iB NPUXOBYBaH-
HA NpeAMeTiB KOHTpabaHAM Bif, MUTHOTO KOHTPO/IO Ta iH.

BusiBNeHHs 03HaK KOHTpabaHAM — Le AiSNbHICTb YNOBHOB&XKEHUX Ha T€ OpraHis., Lo nepe-
[ye MOPYLUEHHIO KPUMIHAMbHOI Cnpasu, CNpsAMOBaHa Ha BCTAHOB/IEHHA MOXMBUX (haKTiB
He3aKOHHOr0 MepemilleHHs KOHTpabaHaM Yepe3 KOPLOH i ABNse cob60k MaTepiasibHy i npa-
BOBY NepeLyMOBY PO3KPUTTA Ta PO3CAiAyBaHHSA LibOro BUAY 3/10UNHY.

AHani3z MATHOT Ta Cy0BO-C/iAYOT NPaKTUKMN CBIAUUTD, L0 03HaKWN KOHTpabaHaM MOXYTb 6y-
TV BUABNEHI Npu: 1) 34IACHEHHI MUTHOIO KOHTPO/KO; 2) NPOBAKEHHI CNpaB MPO MOPYLUEHHS
MWUTHUX NpaBus; 3) 34iliCHEHHI NMPUKOPLOHHOIO KOHTPO/H CNiBPO6iTHMKaMM MpUKOPAOHHUX
BiliCbK; 4) NPOBEAEHHI OMepaTMBHO-PO3LLYKOBUX 3aX04iB; 5) NPOBaMKEHHI [i3HaHHS Ta fOCYA0-
BOr0 CMiACTBA; 6) 34i/iCHEHHI MPOKYpPaTYpPOH 3ara/ibHOHarNs40Bunx yHKLNA; 7) nepesipui 3as8
Ta NOBIZOM/IEHb MPO KOHTPabaHAy, Lo NiAroTOBETLCA a60 BUMHEHA. OCTaHHIM YacoM 03HaKu
KOHTpabaHan HepifKo BUABNAKOTLCA B pe3ynbTaTi AifNbHOCTI opraHis [epykaBHOT NO4ATKOBOI
agMiHicTpauii, ToBapucTBa 3aXMCTY NpaB CNOXMBAYIB Ta IHLIUX Jep>KaBHUX OpraHis.

3rigHo 3i cT. 101 KMK YkpaiHu opraHom fi3HaHHA y Cnpasax NMpo KOHTpabaHgy € MUTHI
opraHu. 3a HasiBHOCTI JOCTAaTHIX [aHuX, L0 BKa3yHTb HA 03HAKW 3M104UMHY, MUTHWIA OpraH no-
pYyLye KpUMiHa/IbHY CcrpaBy i NpoBajWuTb HeBigKNagHi cnigvi Aii gna BCTAHOB/IEHHS i
3aKpInaeHHa CNigiB 304MHY Ta BUABAEHHS OCi6, AKi A0ro BUMHWUAN.

L1 MopyLeHHs KpUMiHabHOI CrpaBu NPO KOHTpabaH4y HeobXifgHi 3aKOHHI NpuBOAM i
foctaTHi nigctasu. MprBogamn 4O NOPYLUEHHA KPUMIHANBHOI cnpasu €: 3asBM abo nosigo-
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M/IEHHSA NiANPUEMCTB, YCTaHOB, OpraHisauiii, cny60Bmx 0ci6 Npo BUMHEHY abo NigroToBto-
BaHY KOHTpabaHAy; 3asBW abo SIMCTW rPoMafaH; CTaTTi, 3aMiTKM Mpo (akTu KoHTpabaHaw,
ony61iKoBaHi B MPeci; SBKa 3 MOBUHHOIO; MaTepiau, WO HagiiLWamn Bif iHWMX NPaBOOXOPOH-
HUX, KOHTPOMIOKOUMX Ta IHLUNX LepXXaBHWX OPraHiBs; iH(opmalis, Wo Hagiiwna Bif MUTHMX i
MPaBOOXOPOHHWX OpraHiB iHO3eMHWUX [epXKas; MaTepianin OnepaTMBHO-PO3LIYKOBOI Aif/b-
HOCTI; 6e3nocepefHe BUSBMEHHS CMIBPOOITHMKAMM, L0 34IMCHIOTbL MUTHWUIA | MPUKOPAOH-
HWI KOHTPO/b, OPraHOM fi3HaHHS, Cig4YMM, MPOKYPOPOM abo CyoM 03HaK KOHTpabaHaw.

Cepep nepepbaveHnx cT. 94 KIK. YKpaiHyu npuBogis A0 NOPYLUEHHS KPUMIHa/IbHOI cnpa-
B/ LO40 KOHTpabaHAM Haibifbll MOLWMPEHUMU € OE3MNOCEPeAHE BUSIBIEHHS OpraHoM
[i3HaHHA, cnifumMm, MPoOKypopoMm abo CyfoM O03HAK 3/10YMHY, & TaKOX HaAXOKeHHS 3asB
(noBigomsieHb) Mpo BUMHEHY ab0 MiAroTOBNOBaHY KOHTpabaHay.

Y3arailbHeHHA NPaKTUKK MOKasano, Wo abconoTHa 6inbLllicTb (PakTiB KOHTpabaHan Bu-
ABMAETLCA MPaLiBHUKaMU MUTHOT CNy>XOM NpW NpoBeAeHHI MUTHOrO KOHTPO/KO Came B pe-
3ynbTaTi MUTHOrO OrNsAAY TPaHCMOPTHUX 3aco6iB, TOBapIB, IHWMX NpegMeTiB Ta 0COBUCTOro
ornsgy rpoMafsiH, a TakoX npuw nepesipLi LJOKYMEHTIB.

HavasibHVK BignNoOBIAHOrO MUTHOrO OpraHy abo oro 3acTymHWK, PO3rIAHYBLUN MaTepianm
MPOo MOPYLLEHHA MUTHWUX NPaBW/ i YCTaHOBMBLUW HAsABHICTb JOCTATHIX AaHMX, LLO BKa3ylOTb Ha
03HaKM KOHTpabaHau, MopyLlye KpuUMiHaibHY crpaBy i Jopydyae fi3HaHHA ofHomy abo
[eKinbKOM fAi3HaBayaM, Mpo Lo BKa3yeTbCH B MOCTAHOBI NPO NOPYLUEHHSA KPUMiHANLHOI crpa-
B/. Konis Mpo MOpyLUEHHS KPUMIHANbHOT CMpaBy HeraiHo HanmpaBnseTbcA NpoKypopy. Mpo
MOPYLUEHHS KPMMIHA/IbHOI CMpaBKy CBOEYACHO IHOPMYETLCA 06/1acHe KepiBHULTBO Cnyom
6esneky YKpaiHu, BignoBigHa perioHanbHa MUTHUUSA 1 YNpaBaiHHA no 60poTbbi 3 KOHTpa-
6aHA00 Ta NOPYLUEHHSIM MUTHMX NpaBus [epXXaBHOT MUTHOT CYX6U YKpaiHu.

3a 3anB0I0, WO Hagilinia, Y/ MOBILOMMEHHAM MPO BYMHEHY abo NiAroTOBNIOBAHY KOH-
TpabaHay MWUTHWUIA OopraH 3060B’A3aHWIA MPUAHATY PILLEHHS HE Mi3HiLIe TPUAEHHOTO TEPMIHY
3 [HA OflepXXaHHS 3asBK abo NOBIJOMIEHHS, 8 Y BUHATKOBMX BMNagKax — Y CTPOK He BifbLue
pecstn gHis (cT. 97 KMK Ykpainu). 3a ueli yac NpoBOAMTLCA NMOMEPeAHs MepeBipKa LLSXOM
BiflibpaHHs NOSACHEHb Bif, OKPeMUX FPOMafsH YK CNyx60BUX 0Ci6 abo BUTPeOyBaHHS He-
06XifHMX [JOKYMEHTIB, a TaKOX MPW LbOMY BUKOPUCTOBYHOTHCA METOAU MUTHOTO KOHTPO-
N0 — OrNs4 TPAHCMOPTHMX 3aco6iB, TOBAPIB, IHLLNX NPEeAMETIB | 0COBUCTUIA OrNag rpOMagsiH,
nepesipka [OKyMeHTiB. KpiM LpOro, onepatusHi CMiBPOOITHUKA MUTHULI MOXYTb Mif 4ac
nepeBipku iHGopMauii, WO Hagiiwna, i 40 MOPYLUEHHS KPUMiHa/IbHOI CMpaBu MPOBECTU
MWTHE OOCTEXEHHSi TepuTOpilA, MICLEBOCTI, NPUMILLEHb; MPOBECTV MEPEBIPKY OKPEMUX
CTOPIH AiSNbHOCTI NigNpMeMCTB Ta iHWi AiT, nepeab6aveHi MUTHUM KOZEKCOM YKpaiHu. Taki
AiT MalTb MepeBipOYHMIA XapakTep i CMpPsAMOBaHi Ha BUWSABMEHHS O3HaK KOHTpabaHau Ta
PiLLEHHA NUTAHHA MPO OCTaTHICTb NiACTaB Ans 06rPYHTOBAHOIO MOPYLUEHHA KPUMIHAbHOT
cripasu abo Mnpo BiAMOB/IEHHS B LIbOMY.

Pe3ynbTaTu nepeBipkX [OMNOBIAAKOTLCA HaYaNbHUKY MWUTHWLI, SKUIA Y BUMNAAKY BUSABIEH-
HA Yy MpoLeci MepeBipKM O3HAK 3M0YMHY NPUIAMAE PiLLEHHS MPO MOPYLUEHHS KPUMiHabHOT
CMpaBu i NPOBAKEHHS HEBIAKNAAHUX CRiguMX AiA. He 3HaiWoBLIM B MaTepianax nepeBipku
03HaK KOHTpabaHAu, MATHWUIA OpraH BiAMOBNSE B MOPYLUEHHI KPUMiHaIbHOT cnpasu, Npo Lo
CK/MafaeTbCd MOTMBOBAHA MOCTAHOBA i MOBILOMNAETLCA 0co6a, NiANPUEMCTBO, YCTaHOBA, Bif
SKMX Haaiwna 3as8a abo NoBiAOMMEHHS.

AKWo y 3adBax abo MOBIJOMMEHHSX, AKI HAZIALLIN, MICTATBCA O3HAKW 3/10YMHIB, LIO He
BIHOCATLCA [0 KOMMETeHUiT fi3HaBavya MUTHULL, TO Ui 338K i 3i6paHi N0 HUX MaTepiaiv Ma-
H0Tb 6YTW HanpasneHi 3a nigcnigHicTio abo NiABIJOMUICTIO 40 BiANOBIAHMX OpraHiB. MNpw Lbo-
MYy HEeOOXiHO BXMTMW 3aXOfLiB LLOLO OXOPOHW MiCUs NOAIT, 36epexXeHHs i 3aKpinyieHHs chifis
3M104KHY, NpoTe 6e3 NpoBefeHHs CAigUMX Aiid, NPUMIPOM, LUASXOM OMnevaTyBaHHs MPUMILLEH-
HS, OrOPOPKEHHS LiNAHKN MiCLLEBOCTI Ta iH.
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Cnig BpaxoByBaTW, L0 KOHTpabaHAa HanexuTb A0 KaTeropii KpUMiHanbHMX chpas, 3a
AKUMW NPOBAKEHHA [OCYAOBOr0 CNifcTBa 000B’A3KOBE, TOMY [i3HaHHA B TakMX BUNajKax
Mae hakynbTaTMBHUIA XapakTep, TOOTO MUTHUIA OpraH NopyLlye KpUMiHanbHy cnpasy i Npo-
BOAMTbL [fi3HaHHS TifbKU Y BUNagKy HeOoOXigHOCTI MPOBaKeHHS HEBIAKNAAHUX CAIgYMX Aii
WOAO BCTAHOBMEHHS | 3aKPIMAEHHA CARigiB 37104MHY. SKWO XX CAigunii cam MopyLuuB
KpyMiHanbHY cnpasy i NpuiiHAB Ti 4O CBOr0 NPOBaKEHHS, TO Ai3HaHHA He MPOBOAMTLCH,
a OpraH fAi3HaHHS NnLLe BUKOHYE JOPYYEHHS Cigyoro.

MwWTHWIA OpraH, MOPYLWMBLUM KPUMIHaMbHY CMpaBy Mpo KOHTpabaHay, 3060B’A3aHuii
3aKiHUYMTW [i3HAHHA He Mi3Hilwe AeCATUAEHHOro CTPOKY 3 [AHA MOPYLUEHHS, MiCns 4Yoro BiH
nepefae cnpasy 3a nigcnigHicTio cnigyomy Cnyxou 6e3rnekn YkpaiHu, abo, 3a pilLeHHAM
NpoKypopa, — CNif4yoMy npoKypatypy YkpaiHu. ToMy NpoBeAeHHA [Ai3HaHHA npaviBHUKaMK
MWUTHULI OXOM/IKOE, AK MPaBW/IO, MEPLLOYEPrOBUiA eTan Po3cnifyBaHHA KOHTpabaHau i ak-
TUYHO € PO3KPUTTAM 3/104MHY «MO Fapsiumx Cifax».

O6cTaBuHWY, LLO NigNAraloTb 3’ACyBaHHIO NPpY Po3c/ifgyBaHHI KOHTpabaHan. O6oB’s3KoBOMY
3’ACYBAHHIO MiANAratoTb Taki OCHOBHI MUTaHHA: 1) UM € nofis KOHTpabaHAo; 2) MicLe, yac i
YMOBU BUMHEHHSA KOHTpabaHau; 3) npeameT KOHTpabaHAu, mpkepena npuadaHHs, KifbKicTb,
BapTICTb, 3ara/ibHa Cyma Ta iHWIi faHi, Lo XapaKTepu3ytoTb MacluTabu KOHTpabaHAHWX ore-
pauiii; 4) cnocobn BUMHEHHS KOHTPabaHAW, KOHKPETHI MPUAOMU HE3aKOHHOMO MePEMILLEH-
Hs Yyepe3 MUTHWIA KOPAOH, TEXHIYHI 3ac06K, BUKOPUCTOBYBaHI ANs NMepeMmilleHHs KOHTpabaH-
N, B TaliHMKa (CrmevianbHO BUrOTOB/EHW abo 06iagHaHui), cnocib Migpo6aeHHS MUTHUX
[IOKYMeHTIB, iHWI AiT KOHTpabaHAMCTIB Mij uyac 6e3nocepefHbOro nepeMillleHHs TOBapiB,
iHLWMX NpeiMeTiB yepe3 KOpAOoH; 5) cnocobu nigroToBKM KOHTpabaHAu (MiAroTOBKA TpaHC-
MOPTHMX 3acobiB i 061afHaHHA y HWX TailHWKiB, 36ip iHopMaLii Npo Micue nepeTUHaHHS
KOPZOHY, AaHMX MPO 0Ci6, AKI NPOBOAATL MATHUIA KOHTPO/b, BiJOMOCTI NMPO TOBapw, L0 KOpu-
CTYHOTbCS MONUTOM, KOHCY/bTaLiT 3 «(haxiBUaMK», anbCcuPikaLis MUTHUX LOKYMEHTIB, Tapu,
ynakyBaHHS, CTBOPEHHA | opraHisayis 3/104MHHOT rpynu, Nigdip Ta nepesipka YneHiB rpynu,
NPOBeLEeHHs TPeHyBaHb Ta iX TeXHIYHe 3abe3neyeHHs ToLwo); 6) cnocoby NPYXOBYBAHHS KOH-
TpabaHan (4iT WOoA0 yTatoBaHHA, 3HULLEHHS, MacKyBaHHA abo (hanbcudikauii cnigis 3104MHY
i 37104MHUSA), cnocobu 36epiraHHs, TPAHCMOPTYBaHHA | peanisauii KOHTpabaHAHMX TOBapiB,
a TakoX Aii 3 BUKOPUCTAHHS pe3y/bTaTiB KOHTpabaHaW; 7) ocoba, Aka BUMHWUMA KOHTpabaHAy;
8) HasABHICTb 3/104YMHHOI rPYNU i PoNb KOXHOIMO T yYaCHWKa, XTO € OpraHizaTopoM KOHTpa-
6aHAHOT fianbHOCTI; 9) MeTa, MOTMB | Hamip BUMHEHHS KoHTpabaHaw; 10) o6cTaBuHM, LIO
BMN/MBAKOTH Ha CTYMiHb | XapakTep BignoBifasbHOCTI 06BUHYBaYeHOr0, a TaKoX iHLUi 06CTaBu-
HW, L0 XapaKTepun3ytoTb 0Coby, fika BUMHMNA KOHTpabaHay; 11) xapakTep i po3mip 36uTKy, 3a-
NoAisHOro KOHTpabaHAoo; 12) NpUYMHA | YMOBMU, LLLO CNIPUAKOTL BUMHEHHIO KOHTpabaHau.

8 3. Tunos.i cnigyi cuTyauii No4aTtkoBOro etany po3c/igyBaHHA
i Nporpama gaivi cnigyoro woao ix BUpileHHs

Cnipyi cuTyauii, WO BMHMKAKOTL Ha MOYaTKOBOMY eTani po3cnifyBaHHS, [OLifbHO Kna-
CUIKYBaTM Ha TPY rPynu 3aexHo Bif 06cAry Ta 3micTy faHuX, O MOCY>XWAW NiLCTaBoo
MOpYLUEHHA KPpUMiHaNbHOT CNpasy Ta iHpopmaLlii npo 3104mHUA. Lii cuTyauii Taki:

1. € 03HaKM — foCcTaTHI fjaHi Npo BUMHEHHA KOHTpabaHau, Bifjoma 0coba, fKa ii BUMHUNA. §
npaBwno, Taki cUTyauil XapakTepu3yrTbC HasBHICTIO AOCTATHLOI KiNbKOCTI O3HaK, L0 BKa-
3yl0Tb Ha BYMHEHHS KOHTpabaHau i ocoby, fika 1i BUMHWMNA. 3aNeXHO Bif 3MicTy i obcsry
BUXIAHUX (MOYATKOBMX) AaHMX, 33 AKMMMW NOPYLLYETLCS KPUMiHaMbHA CrpaBa, MOXYTb BUHU-
KaTu TaKi pi3HOBMAW LUMX CUTYaLii.

A. BuxigHi (noyaTKoBi) AaHi — 03HaKu KOHTpabaHay 0TPUMaHO NpaLiBHUKaMU MUTHULI Npu
3AIACHEHHI MWTHOIO KOHTPONIO Nij Yac 3aTPUMaHHA 3/104MHLSA 3 Pe4OBMM 0Ka30M 6e3nocepeaHb0o
nif, Yac He3aKOHHOTO NePeTUHY KOPAOHY.
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CuTyauisl XapaKTepusyeTbCs TUM, LLO NpauiBHUKN MUTHUX OpPraHiB y pesynbTaTi 34iic-
HEHHS HMMW MWTHOFO KOHTPO/IO BUSBAAKOTb MPeAMEeTW KOHTpabaHau, WO 3a HaliMeHyBaH-
HAM, KifIbKiCTO, BapTIiCTIO, CNOCOGOM MepeMiLLeHHs Ta MPUXOBYBAHHSA BiJ MUTHOIMO KOHTPO-
N0 BKa3yHOTb Ha 03HaKM KoHTpabaHawW. Mpu uboMy Bigoma 0coba, sika ii BUMHMMA. BuxigHnm
MaTepiasioM /1 MUTHULi SIK OpraHy [i3HaHHS CMY>KUTb NPOTOKO/ NP0 MOPYLLUEHHA KOHKPET-
HOK 0CO6O0H MPaBW MePeMILLEHHS Yepe3 MUTHWUIA KOPAOH MEBHWUX NpeaMeTis, L0 Nignaja-
0Tb Mif O3HaKW Takoro 3/104MHYy, TO6TO BUSABMEHO CaMi NpPeAMeTV MOCAraHHs, LOKYMEHTU i
MpaBoOMOPYLUHUK. Y Takux CUTyauisix KOHTpabaHAMCT, 3aTpUMaHuWii 3 pPevyoBMM [OKa30M Ha
MicCL{i BUMHEHHSA KOHTpabaHAW, BU3HAE CBOKO NMPOBUHY, MOr0 BUKPUBAIOTb HAsABHI [0KAa3M.

Lle npocTi cuTyauil, SKi 3BMYaiHO CKI3AAK0ThCA 3a TaK 3BaHVWMK OYEBMAHUMU 3/104MHa-
MKW, KOMU caM 37104MH i 0coba, fka MOro BUMHWAA, OYEBMAHI, BiAOMI 3 Camoro no4vatky
poscnigyBaHHA. MoYaTKOBI AaHi, fKi € Yy PO3MNOPAMKEHHI Ai3HaBaya, 3yMOBOKTbL KOMMEKC
i MOCNIOBHICTb NPOBEAEHHS HEBIAKMAAHMX CRiguux gili: a) o6LIyK 0cobu, 3aTpUMaHHs i go-
NWT MiZ03PHOBaHOro; 6) Ornsg Micus 3aTpUMaHHS 3 METOH 3’sicyBaHHSA 06CTaHOBKM NoAii, BU-
ABNEHHS CMIfIB 3/104MHY Ta PEYOBUX [JOKa3iB; B) CNigunid ornisg npegmeTiB, WO MatoThb BifHO-
LEHHA O 3/104MHYy (MPeaMEeTIB KOHTpabaHAW, [AOKYMEHTIB, TPaHCMOPTHMX 3acobis, Taii-
HWKIB, 3anMMCHUX KHWKOK, INCTIB TOLO); I) AOMNWT OCiO, fKi BUABUAN i CiliMann 3 PEYOBUM
[0Ka30M 3/104MHLSA, a TakoX [OMNWT CBIAKIB-OYEBUALIB MPO OOCTaBUHM 3/104YMHY Ta 3aTpu-
MaHHS; ) NPU3HayYeHHs CyLOoBWUX eKcrepTus (TpaconoriyHoi, 6ionoriyHol, TOBapO3HaBYOT,
BNOYXOBO-TEXHIYHOT, GaNICTUYHOI, & TaKOX TEXHIKO-KPUMIHaNICTUYHOT eKCnepTu3n [OKy-
MEHTIB); f1) 06LUYK 3a MiCLIeM NPOXXUBaHHA Mif03POBAHOI0 Ta B IHLUMX MicUAX, A€, 3BaXato-
YM Ha 06CTaBMHU CNpasu, MOXYTb 36epiraTnca JOKYMEHTU Ta iHLUI NpeaMeTy, Lo MatoTh 3Ha-
YeHHS /19 Cnpasu.

3HayHi TpyAHOWi npu po3cnifyBaHHI KOHTpabaHAu BWKIMKaKOTb BMNALKU 3aTPUMAHHS
KOHTpabaHaucTa 6e3nocepefHb0 Ha MUTHOMY KOPAOHI, KoM 0coba, He 3BaXkaruu Ha Ha-
ABHICTb [OKa3iB, 3anepeyye cam (hakT YUYMHEHHS KOHTpabaHaw i 3asB/ise, WO NPeaMeTU KOH-
TpabaHawn 1A He HanexaTb. Lle cknagHa KOHMMIKTHA cuTyauis, B SiKii iH(opMauiiiHa HeBu-
3HAYEHICTb | CYMepeyHOCTi MiXK (hakTaMu BUMararoTb NPaBUIbLHOTNO i KBasighikoBaHOro npose-
[EHHS KOMMJIEKCY HEBIAKNaAHWUX CAigumx Aili Ta onepaTMBHO-PO3LLIYKOBMX 3axogiB. Mepenik i
NOCNIfOBHICTb X MPOBEAEHHS 3a/IeXMUTb Bifi 06CTaBUH KOHKPETHOI crnpasy i 6arato B YoMy
nofibHi 40 PO3rNgHYTOro BYLLE KOMMEKCY. MpoTe 0co6/IMBOro 3HaYEHHS B TakMX CUTYyaLisax
HabyBae cniguuii ornsg Ta gikcalis BUSBIEHUX NPeaMeTiB KOHTpabaHaW, a TaKoX NpeameTiB,
BUYYEHMX NPU 06LIYKY 0COOM Ta 3aTpMMaHHI Nifo3ptoBaHOro. Y pasi HeobXigHOCTI Ao orns-
Ly BapTO 3a/lyyaTu creuianicta-KpuMiHanicTa, SKUiA 4OMOMOXE BCTAHOBWTW C/igW, 3a/MLUEHI
KOHTpabaHAMCTOM, i JOBECTM NPUYETHICTb OCTaHHLOMO A0 3/M104MHY. HeobXifHO cTapaHHO or-
NAHYTW NaKyBasbHUI MaTepian npegMeTiB KOHTpabaHAM, 3BePHYTU yBary Ha camMopo6Hi yna-
KOBKM 3 narepy, raset, OCKi/IbK/ TX YaCTUHU MOXYTb 6YTW BUABNEHI B pe3y/bTaTi NofasibLumnX
06LYKIB 3a MiCLEEM MPOXMBaHHS abo poboTy KoHTpabaHamcTa. MakyBanbHUIA MaTepian chig
[leTanbHO OMUCYBATW 3@ HAABHOCTI Ha HbOMY PYKOMUCHMX MO3HAYOK, TEKCTIB, LMdp, Lo Ha-
[ani MoXe NOCYXWUTU MPeAMETOM KPUMIHaNICTUYHOT eKCNepTU3N.

B. BuxifHi (NoyaTKOBI) AaHi NPO BUMHEHHS 3N104MHY OTPUMAHO B pe3ynbTaTi NPUKOPLOHHOI0
KOHTPOAo cniBpobiTHUKaMKn [lep>KaBHOoT NPUKOPLOHHOT CY>KOK YKpaiHu.

CuTyauis xapakTepu3yeTbCsl TUM, L0 MOYATKOBI faHi NP0 BUMHEHHS KOHTpabaHan oTpu-
MaHO B pe3ynbTaTi NPUKOPLOHHOIO KOHTPOJIIO CNiBPOGITHMKAMK [lep>KaBHOT MPUKOPLOHHOT
CNyX6u YKpaiHW, KOMW BUABNEHO NpegMEeTV MOCAraHHA i 3aTpyMmaHa ocoba, fka nepemillye
IX. Y UubOMYy BUMALKY MPUKOPAOHHUKM CKIAfatoTb MPOTOKOS 3aTPMMaHHs, B AKOMY He-
00XigHO (hikcyBaTM BCi 0OCTaBMHW BUMHEHHSA KOHTpabaHAW, Micue noail doTorpadyroTs,
CKNafatoTb Cxemu i niaHw. Mpu nepemilleHHi KOHTpabaHaW LWSXOM 06X0f4Yy MUTHOIO KOH-
TPOJO PEKOMEHAYETLCA BKa3yBaTU MapLUPYT NPOXOMKEHHS, HAABHICTb JOPOXKHIX Ta iHLINX
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3HaKiB TOWO. Afle HepigKo Mpy 3aTpMMaHHi MPUKOPLOHHMKAMM MPaBOMOPYLUHMKIB K 6e3-
nocepefHbL0 Ha MUTHOMY KOPZAOHI, Tak i N03a MEXe MUTHOTO KOHTPOJKO MPOTOKOU i CXeMU
3aTpUMaHHA He ODOPMASAIOTLCA HAMIEXXHUM YMHOM (HEYiTKO BKA3YETbCA MapLUpyT CrifyBaH-
Hsl, BICYTHI CBiJKM Ta iH.), @ MEPBMHHI NMOSCHEHHS He BigbuBalOTb CYTHOCTI i XapakTepy npa-
BOMOPYLUEHHS.

[izHaBay MUTHULI, OTpMMaBLUM MOYATKOBI MaTtepiaim npo KOHTpabaHLy, 3a HasBHOCTI
[OCTaTHIX [aHuX NopyLuye KpUMiHanbHY Cnpasy i NpoBaAWTh HEBiAKNaAHI cnigvi Ail, nepenik
i NOCNIJOBHICTb SIKUX ICTOTHO He BifPI3HAETLCS Bif CUTYyaUiil, po3risHyTUX Buwe. MpoTte TyT
060B’A3K0BO HEOOXIAHO JONUTATM MPUKOPLOHHMKIB, IO BUABUAWM KOHTpabaHAy, 1 ocib, mpw
LIbOMY MPUCYTHIX.

B. IHhopmau,ito Mpo BUMHEHHS KOHTPabaHAM OTPUMaHO B pe3ynbTaTi 3AiACHEHHS onepaTmB-
HO-PO3LLYKOBUX 3aX04iB, KON KpPUMiHaIbHY Ccnpasy 6yno mopyleHo 3a maTepianamm CbY a6o
MBC YkpalHu.

Cnifgya cutyauis XapakTepusyeTbCst TUM, L0 NMOYATKOBI faHi MpPo BUMHEHHS KOHTpabaH-
[N OTpMMaHI B pe3ynbTaTi 34iACHEHHS OMepaTUBHO-PO3LLYKOBMX 3ax04iB. Y Uil cuTyauii go
noyartKy po3cniflyBaHHs, K NPasw/o, Bi4OMI NPUYETHI [0 3M104MHY 0co6Y i Micue nogii, faHi
Mpo NigroTosky, 6esnocepefHe BUMHEHHSA KOHTpabaHAM abo Npo pe3ynbTati KOHTpabaHAHOT
LIANbHOCTI  (TpaHCMopTyBaHHs, 36epiraHHsa, peaizauis Towo), MpoTe iHWi 06CTaBUHM
BiZlOMi He MOBHICTIO. Y LBbOMY BUMALKY MaTepianvM OnepaTUBHO-PO3LLYKOBOI Aif/ILHOCTI €
MpPVMBOAOM i MIiACTaBOKO AJ1 MOPYLUEHHA KPUMIHa/IbHOT CrpaBu i MPOBEAEHHS HEBiLKNaLHUX
cnigumx gin (n. 1 c1. 10 3akoHy YkpaiHu «[1po onepaTMBHO-PO3LLIYKOBY AisSNbHICTLY). [o Ta-
KUX CWUTyauilid, HanpuKnag, HaneXxuTb BUMHEHHS KOHTpabaHAW MpeAcTaBHUKamu MignpreM-
HULBKMX CTPYKTYP MPW CNPUAHHI NPaLiBHUKA MUTHULI, KOMW B pe3ynbTaTi ornepaTMBHOT po3-
POG6KM i 3a JOMOMOrO TEXHIYHMX 3ac06iB BUABNAIOTLCSA (DaKTV KOHTpabaHaw.

BigMiHHOIO pyCOI0 TakMX CWTyalili € panToBiCTb NPOBEAEHHS KOMM/IEKCY OnepaTvBHO-
PO3LUYKOBUX 3aX0AiB, OpraHi3auiiHMX Ta CAigunx Aiid, TUMOBWIA NepeniK SKNX MOXe OXOMJIHo-
BaTu: 1) 3aTpvMaHHs, 06LIYK 0co6M Mifo3pHoBaHOro; 2) AOMUT Mif03prHoBaHOro; 3) ornsg
Micus nogii; 4) ornag npeaMeTiB KOHTpabaHAuW, Miclb TX MPUXOBYBAHHS Ta TPAHCMOPTHOrO
3acoby, B SKOMY BOHW BUWSB/eHI; 5) ornsag AOKYMEHTIB, npes’sBAeHNX MUTHOMY KOHTPOSHO
[NA nepemiLleHHs ToBapiB abo BaNtOTU i 419 NepeTUHaHHA KOPLOHY; 6) fLonuT CBiAKiB; 7) 06-
YK 3a MicueM po60TW Ta MPOXMBaHHS Mifo3ptoBaHOro (Migo3proBaHMX) i 3a Miclem ioro
«3B’A3KiB»; 8) NpU3HayYeHHs 3a HeoOXiAHICTIO Cy[0BUX eKCMepTU3 — TOBApPO3HABYOI, TPaco-
NOTIYHOT, TEXHIYHOI eKCNepTU3n AOKYMEHTIB TOLLO; 9) BUIMKA Ta Ornsf JOKYMEHTIB 3a MiCLeM
po6oTu nigo3ptoBaHoro; 10) ornsag cKNafcbkux Ta BUPOBHUUMX MPUMILLEHb 3@ MicLieM pobo-
T Nif03PIOBAHOrO i TOBApIB, L0 TaM 3HAX0AATLCA; 11) BUIMKA Ta OrNA4 AUCKET i JaHuX, Lo
MICTATLCA B NaM’ATi KOMM’tOTEPIB 3a MicLleM poboTU Ta NPOXMBaHHSA Mif03POBaHOrO, i 3a He-
06XiZHOCTI MPU3HAYEHHS MO HUX eKCNepTu3u; 12) HaknafeHHs apellTy Ha MOLUTOBO-Tesle-
rpagHy KOpecrnoHAeHLito.

I". IHhopmMaLito Npo 03HAKM BUMHEHHS KOHTpabaHAy OTPUMAaHO B MpoLeci po3cnifyBaHHs
THLLUWX 3N04YMHIB.

CuTyauist BUHMKaE Npw po3ciifyBaHHI iHWWX 3N04MHIB. BOHa cknafHa i Bifpi3HAETLCA Bif,
PO3rNIAHYTUX BULLE HacaMmnepes (akTopoM HECnoAiBaHKW, KOMM 03HaKUW KOHTpabaHau
CNiguWin BMABNSE B pe3ynbTaTi MPOBEAEHHS CRIgUMX LI Y IHWIA KPUMiHa/IbHIA crpasi, He
MOB’A3aHi 3 kOHTpabaH4ol0. Taki CuUTyauil xapakTepusyroTbCA MEBHUMU TpyLHOLLAMM iX
BUPILUEHHS, 3YMOB/IEHUX Hacamnepes 4acoBMM (hakTOPOM — YacoM, L0 MUHYB i3 MOMEHTY
6e3nocepeiHbOr0 34iCHEHHS KOHTpabaHaW Ta MOMEHTY BUSBNEHHS 1T 03HaK. OCHOBHUMM Ha-
npsAMaMmn po3cnifyBaHHA B TaKUX CUTYaLifX € NepedyciM BCTAHOB/IEHHA NOAIT 3/10UMHY Ta BUHU
ocobu, fika 1oro BuMHWAA. [isnbHICTb NPauiBHMKIB fAi3HaHHA (CNigcTBa) OpieHTOBaHa Ha 36u-
paHHA JOKas3iB Ta BCTAHOB/IEHHSA BCiX 0O6CTaBUH, L0 BXOAATb [0 MPeAMeTa foKa3yBaHHS.
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I'. MoyaTKOBI faHi NPO NiArOTOBNOBaHY a60 BUMHEHy KOHTpabaHdy OTPUMaHo i3 3ass,
MOBiJOM/IEHb FPOMAZSH, a TakKo>K iHhopmauiT, Wwo Hagiiwna Bij, iHLIKX NPABOOXOPOHHMX OpraHis.

Cnifya cutyauis XapakTepusyeTbCs TUM, LLO NOYATKOBI JaHi WOoA0 KOHTpabaHaW OTpuMa-
HO B pe3ynbTaTi MonepesHbOI MepeBipKy 3asB i NOBILOM/EHb (i3NYHMX Ta KOPUANYHKUX OCi6
npo MigroToBntoBaHy abo BUMHEHY KOHTpabaHAy, a TakoX MmaTepianiB Ta iH(opmauii, Lo
HaZIALWN Bigb IHLWMX MATHMX | MPaBOOXOPOHHKX OpraHiB YKpaiHu Ta iHO3eMHUX gepxxas. Oc-
HOBHVM 3aBAaHHAM TakuX CUTYaliil € BCTAHOB/EHHs (DaKTy He3aKOHHOro NepeMilleHHs Ye-
pes KOpLOH, a TakoX OCi6, NPUUYETHNX A0 BUMHEHHS LbOTO 3/104MHY, LUIAXOM BUKOPUCTAHHS
MPUOMIB Ta MOBHOBaXXEHb CY6’EKTOM, SKWIA ofepXxaB Taki 3asBM abo iHhopmauito. Y bara-
TbOX BMMaAKax y TakKuMX CUTyaLisx BIiACYTHI hakTop pantoBocTi. IMig yac npoBeAeHHs ne-
PEBIPKU LLSISIXOM BifibpaHHs NosicHeHb abo BMTPebyBaHHA AokymeHTiB (cT. 97 KK Ykpai-
HU) HepigKo Mae Micue nepefyacHe BUTIKaHHA iH(opmMaLil, WO Aae 3N0UYUHLI0 MOXIMBICTb
BXWTW 3aX0fiB LLOAO MPUXOBYBAHHS CNifliB KOHTpPabaHAHOI AiffIbHOCTI Y cCaMOMy MepexoBa-
TUCS Big cnigctea. TUMOBMIA Nepenik Ta MOCNIJOBHICTb MPOBEAEHHS HEBIAKMAAHMX CAIig4MX
QOili aHanoriyHi NepLuiin TMNOBIN cUTyauil, po3risAHYTIl BuULLe.

2. € 03HaKu1 Npo BUYMHeHY KOHTpabaHfy, ocoba, fKa 1i BUMHWMA, HeBifoMa. Taki cutyauit, sk
NpaBw/io, BYHWKAOTb NP BUSAB/EHHI MpeaMETiB KOHTpabaHAM Ha MUTHOMY KOPZOHI, KOmu
0coba, fKa BUMHWUMA 3/7104MH, HeBigoma. Lle Tak 3BaHa 6e3rocrnHa KOHTpabaHAa, fika OCTaHHIM
YyacoM B YKpaiHi Habyna 3arpo3niMBoro xapakrepy. Po3rnsgyBaHi cutyauii, Ha BigMiHy Bif BKa-
3a8HMX BULLE CWUTYyauiil, € MEeHL CMPUATAUBUMM, OCKIMbKA O/ HUX XapakTepHWUA BUCOKWIA
CTYMiHb iHhOPMAaLLiiHOT HEBM3HAYEHOCTI — BIfCYTHICTb AaHUX NPO 0Co6y, a KOMO iHLINX JKe-
pen Ans po3WyKy 3M04MHLSA BKpail 06MexKeHe. Y TakMx CUTyaLisX KpUMiHanbHa crnpasa rno-
PYLUYETLCS 3@ (JaKTOM BUSBEHHS 3/104MHY, 3a BiCYTHOCTI 0CO6M, MiJ03PHOBaHOI Y AOro BUM-
HEHHi. TOMy MepLUOYeproBUM 3aBLAHHAM € BCTAHOB/EHHA OCO6M 3M04YMHLSA, MO0 PO3LUYK,
3aTPUMaHHS Ta BUKPUTTS.

YcnilwHe BUPILLEHHA po3rnsayBaHol CUTYaLLiT 3HAYHOK MIpOH 3a/1eXUTb Bif Takux (hak-
TOpIB, AK: @) BUCOKOKBaNi(hikoBaHe MPOBefeHHs ornsady Micus nogii, y ToMy unicni ornsag npes-
MeTiB KOHTpabaHaM Ta MicUb X NPUXOBYBaHHS; 6) AONUT CBiAKiB-OYeBMALIB, & 3a iX BiAcyT-
HOCTI ii MatoTb 6yTK CNPAMOBaHI Ha TX BMSIB/IEHHS; B) 3a/ly4YeHHSs CnewianiCTiB KiHOMOriYHOT
CNyXX6M MUTHWLiI ab0 NPUKOPAOHHWKIB; T) Mepesipka pe3ynbTaTiB Ornafis Ta JonuTiB 3a
KPUMIHaNICTWUYHM 06/1iKOM  (GAKTUIOCKOMIYHMM, 3a CMOCOO0OM BYMHEHHS, 3a O3HaKamu
30BHILUHOCTI TOLLO); I') BMBYEHHS MaTepiasliB apxiBHUX KPUMiHa/bHUX Cnpas Liei Kateropii
(PO3KPUTUX | HEPO3KPUTUX) LUSXOM MOPIBHANBHOINO aHanidy crnocobiB BUMHEHHS KOHTpa-
6aHaM (po3cnifyBaHOro Ta BKa3aHOr0 B apxiBHI chpaBi); 4) B3aEMOLIS MUTHMX OpraHis,
MpyKOPLOHHMX BilACbK, MiApo3ainis CbY i MBC YkpaiHu Ta iH.

[N po3B’a3aHHA po3rnsgyBaHOT NPo6eMHOT CUTYaLT MOXHA pPeKOMeHAYBaTW Taki nep-
LLOYeproBi cnigyi Aii i onepaTMBHO-PO3LIYKOBI 3axX04u: a) Orfisg Micus MoAil, a TaKoX Oornsg
npeaMeTiB KoHTpabaHau Ta Micupb X MPUXOBYBaHHS; 6) BUKOPWUCTAHHA C/yX60BO-PO3LLYKO-
BMX CO0AK; B) BMSAB/IEHHS MOX/MBMX CBIAKIB Ta 1X JOMWT; ) NMPU3HAYeHHs 3a pe3y/ibTaTamu
ornagy KpUMiHaMiCTUYMHUX EKCMEepTW3; ) CKnagaHHsa (abo MocTaHOBKa 3aBfaHHA MPO CKia-
[aHHA) KOMMO3ULIAHOrO MopTpeTa 0Cco6M, AKa BYMHWMIA KOHTpabaHAy (SKLWO 3M104MHLSA
XTOCb 6aymB); 4) MepeBipKa 3a KPUMiHANiCTUYHUMK 06/1iKaMn (LAKTUIOCKOMIYHMM, 3a Crno-
COBOM YUMHEHHS, 33 O3HaKaMW 30BHILUHOCTI); €) NOCTaHOBKa 3aBfaHHA MPO BCTaHOB/EHHA
0cobu, ska BUMHUNA KOHTpabaHay, OnepaTMBHUM LUSXOM Ta iH.

3. € 03HaKM KOHTpabaHAM i BiOMOCTiI NPO 3/M104YNHLS, ajie OCTaHHIN 3HUK 3 MiCUS NOAIT. Taxi
cuTyauii € 6ifbly CNPUATIBMAMK 41 MOYaTKOBOTO eTany Po3CifyBaHHs, OCKifbkuM ocoba
KOHTpabaHAMCTa BigoMa, ane OCTaHHIl 3HUK 3 MicUs 3/104MHY. FK MpaBuno, Ue Ti Bunagku,
KOMN KOHTpabaHZy BWABNSAIOTb Y MOMEHT 6e3MocepefHbOro BUMHEHHS HE3aKOHHOro ne-
PEMILLIEHHS Yepe3 KOPAOH abo Nicns oro BUMHEHHS.
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OCHOBHI HanpsiMu po3c/ifyBaHHsi B Ui CUTyauii MOBWHHI OyTW OpiEHTOBaHI Ha
[OCNIDKEHHS MaTepianbHOI 06CTaHOBKM Ha MiCLi NOAiT, BUSABNEHHS, 36ip i (hikcauilo [oKaso-
BOT Ta OPIEHTYHOUOT iH(hopMaLiT MPO NOAiI0 3M104KHY A 0COBY 3M104MHLS, AKWIA 3HWK. Y Ll cu-
Tyauii 4iT npauiBHUKIB Ai3HaHHA (CnigcTBa) MatoTb OyTW CMPSMOBaHI Ha HeraiiHe mepecnigy-
BaHHS 3/104MHLA MO «rapaYKX Cifax» Ta Ha Moro 3aTpyuMaHHs, a TakoX Ha 36ip faHuXx, Lo xa-
paKTepu3ytoTb 0CO6Y PO3LLYKYBAHOrO, BUSB/EHHSA Or0 3B’A3KiB, BCTAHOB/EHHA MOXIUBOIO
I0r0 MICLIE3HAXOMKEHHS, BXMTTA 3aX0fiB 415 3aTPUMaHHA 3/104MHUSA Ta JOCTaBNeHWS MOro
3a MiCLEM Ai3HaHHS.

AHani3oBaHa TWNOBa cnigya cuTyalis € pi3HOBMAOM MEpLUOi Ta Apyrol rpynu cutyauii,
PO3rNISIHYTMX paHile. ToMy Haibinbw ONTUMa/IbHUIA KOMMJ/IEKC MOYaTKOBUX CAIigunX Jii y
Ui cuTyauii MoXKe BUMMIA4aTK Tak: a) Oris4 Micus mogil, BKIKYaoun Ornsg npeaMeTiB KOoH-
TpabaHan Ta Micup TX MPUXOBYBaHHSA; 6) AONWT CBIAKiB-OYEBMALIB, CMiBYYaCHUKIB (SKLLO
Taki €); B) ONWT 0ci6, W0 MOXYTb AaTh BIZOMOCTI MPO 3/104MHLS Ta Aoro cnoci6 xuTTs (po-
[nyiB, TOBapULLIB NO CyX6i, 3HaNOMKX); T) 3aTPUMaHHA M 0COBMCTUIA 0BLIYK NiJo3pHOBaHO-
ro; ') LONUT NifO3PIHOBAHONO; A) 06LLYK 3a MICLEM MPOXUBAHHS Ta Oro «3B’A3KiB»; €) 3a He-
06XiHOCTI NPU3HAYEHHS KPUMIHTICTUYHUX €KCNepTu3 (3a npegmeTaMm MocsiraHHa abo pe-
3ynbTaTtamuy ornagis) Ta iH.

MapanensHo 3i CAigUMMK GiSiMW 3[4IACHIOTLCA ONEpPaTVBHO-PO3LLYKOBI 1 OpraHisaviiiHi
3ax04y, A0 SKUX Ha/lexaTb: a) BUKOPUCTaHHS CMyXK60BO-pO3LLIYKOBKX cobak; 6) mepecnigy-
BaHHA 3M104MHUSA, SKUIA 3HUK 3 MiCLS NOAIT, «MO rapsumx cfifax»; B) BUABNEHHS MOX/IMBUX
CBIAKIB Ta iX [AOMWUT; I) NPOYICYBaHHA i OBCTEXXEHHS MICLLEBOCTI i3 3a/TyHEHHAM MPUKOPACH-
HWKIB Yy paioHi Micus NoAiT; r) NPOBEAEHHS 3aropoKyBa/lbHUX 3aX04iB; 4) CKnafaHHs (abo
MOCTAHOBKA 3aBAaHHA MNP0 CKNafaHHA) KOMMO3WLIHOIO nopTpeTa 0cobu, sfka BYWMHWAIA
KOHTpabaHay; €) CKNMafeHHs PO3LUYKOBMX OPIEHTYBaHb CTOCOBHO 3MOUMHLS; €) HakNafeHHS
apewTy Ha MOLITOBO-TeNerpaHy KOPeCroHAEHUi0; ) OnepaTtuBHE CMOCTEPEXEHHA Y
MicLAX BiporigHOT MOABM 3104MHUS; 3) 6/10KYBaHHA MOX/IMBUX MiCLb nepedyBaHHSA 3/104MH-
LA Ta iH.

BucyBaHHs cnigumx Bepciid. Ycnix Ha MOYaTKOBOMY eTani po3cnifyBaHHA KOHTpabaHam
3HAYHOK MIPOK BU3HAYAETLCA CBOEYACHICTIO | MPaBWLHICTIO BUCYBaHHSA |1 MNepeBipKu
CNifunX BEpPCii.

Y nepLiii rpyni TMNOBMX CWTYaUiid, KONW € iH(OpPMAaLlis NP0 BUMHEHHS KOHTpabaHay i
BifloMa 0c06a, fiKa i1 BUMHUNA, BUCYBalOTLCA 3arasbHi BEPCil, L0 3a CBOIM 3MiCTOM Aat0Tb OfHE
3 MOX/IMBUX MOACHEHb CYTi i XapaKTepy BUMHEHOI MOAIT B LiSIOMY: BUMHEHE [iSHHA € KOHTpa-
6aHpoto (cT. 201 a6o cT. 305 KK YKpaiHu); mae Micle KOHTpabaHfa, MOB’A3aHa 3 BUMHEHHSIM
iHWKX 3no4umHiB (cTaTTi 201, 305 KK Ykpaiuu i ctatTi 187, 364, 368, 369, 212, 309, 263 KK
YKpaiHy Ta iH.); Y UbOMy BUMaAKY BUMHEHO He KOHTpabaHgy, a iHwwuid 3noumnH (ctarTi 212,
309, 263 KK ¥YkpaiHu Ta iH.); (hakT BUMHEHHS KOHTpabaHAW BiACYTHIN, BUABMEHE fAisHHSA He
3N0YMHHE, HanpuKag, Mae Micle NOopyLleHHs MUTHUX npasun (ctarTi 319—355 MuTHoro
KOAEKCY YKpaiHW) uu iHWe afMiHICTpaTMBHE MNpPaBOMOpYLUEeHHs; Mae Micue [06poBinbHa
BIIMOBa Bif, BUMHEHHS KOHTpabaHau. BucyBaloTbCs TakoX Bepcii: MPO CMocobw 34iliCHEHHS
KOHTpabaHau; Npo Micusa 34iiCHEHHS KOHTpabaHaW; Npo ocib, Lo 3aiimMaroTbes KOHTpabaHA-
HOK AiANbHICTIO, MPOo Micua npuadaHHs, 36epeXkeHHs, NepeMilleHHs, 30yTy KOHTpabaHau;
Npo KifbKiCTb eni3ofiB KOHTpabaHAHOT AiSNbHOCTI Ta iH.

Y cutyauii, Konu BUMHeEHa KOHTpabaHaa, OfHaK 0coba, Lo i BUMHWMA, HEBILOMA, nopsaj 3
TUNOBMMM 3ara/lbHAMM BEPCIAMW, XapakTepHUMMK 415 MepLUoi rpyny TUMOBUX CUTYauiid, Bu-
CyBalOTbCA TaKOX Bepcii, MnepeBipka AKWX CMpsAMOBaHa Hacamnepej Ha BW3HAYeHH Kona
0Cib, cepef, AKMX BapTO BECTM MOLUYK 3/104MHLA: 8) 0C06a HaneXuTb 40 06CNyroByOYOro nep-
COHany UbOro TPaHCMOPTHOro 3acoby (MPOBIAHMKKW, MALUMHICTW, KanitTaHW cygHa, 6opT-
NPoBiAHMLI NiTaka Ta iH.); 6) ocoba € HEeMOBHOMITHLOK; B) KOHTpabaHAa BUMHEHA >XiHKOIO;
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r) ocoba 3HaXOAWNTLCA Cepef MacaxupiB Kyne, BaroHa, aBTobyca Towo; I) 0coba MeLLKae B
MPVYKOPLOHHOMY PaioHi; ) KoHTpabaHAa BUMHeHa 0c060H0, fika Mae BifOMOCTI Mpo 0co6u-
BOCTi TPaHCMOPTHOrO 3acoby, BUKOPUCTOBYBaHOIO ANA NPUXOBYBAHHS NpeaMeTa MocAraHHs;
€) KOHTpabaHAa BYMHEHa OAHIE 0CO60t0 abo rpynoto ocib Ta iH.

Y TpeTiii TUNOBI ciguiii cuTyauil, KO Mae MiCLe BUMHEHHS KOHTpabaHAM, 3N0YMHELb
BiOMWIA, ane 3HMK 3 MicUA MOAIT, MOpAS i3 3ara/lbHUMK BEPCISIMM NP0 MOAit0 KOHTpabaHan Ta
i HailBaxxnmBiLi 06CTaBMHW, BUCYBAlOTLCA PO3LUYKOBI BepCil, AKi MOXYTb OYTU TakMMU:
1) 3n0uMHeLb MEPeEXOBYETLCS Y CBOIX POAWYIB, APY3iB, 3HAWOMUX; 2) PO3LUYKYBaHWIA 3aiu-
LUMBCSA Ha NlerasbHOMY CTaHOBWLLI ab0 MepeiwoB Ha HenerasibHe; 3) 3M04MHELb BWIXaB 3a
KOPZOH TOLLO.

§ 4. OCO6/IMBOCTI TAKTUKM MPOBEAEHHS OKPEMMUX CNiAUNX il

EheKTUBHICTb pO3C/NiflyBaHHA KOHTpabaHAW 3HAYHOK MipOHD 3a1eXWUTb Bifj CBOEYACHOr0O
i MPaBWILHOrO MPOBEAEHHSI OKPEMMX CRiguux Aii. Mpu po3cnigyBaHHi L€l KaTeropii 3m0-
YMHIB Halbifbll XapaKTePHUMU MOYaTKOBUMM CAIgYUMU LiSMW € Cliguvii ornsag, [onuT
MiJO3pHOBaHOr0 i CBiAKiB, 06LWYK, BUiIMKA, OCBiJyBaHHS, a TakoX MPU3HAYEHHSI HeOOXigHUX
CyfOBUX ekcnepTu3. [lo noganblumx chigyumx Lii, Ak npaBuio, HaNeXmTb NPOBELEHHS OYHUX
CTaBOK, NpeA’sBNeHHA A7 BMi3HAHHA, CNig4YMNiA eKCNepyMEHT, 4ONUT 06BMHYBAYEHOrO, Mpu-
3HaUeHHS CY[0BUX EKCNEPTM3.

Cnigunin ornsag. HaitvacTiwe 3ycTpivatoTbCsA Taki BUAM CAIAYOr0 Ornsgy: a) ornsg Micus
nogii; 6) ornag npefMeTiB KOHTpabaHAW, X MaKyBasibHOro martepiany; B) Ornsg TpaHCnopT-
HVX 3aco6iB (aBTOMOGIiNb, Kyne noi3fa Ta iH.), AKi BUKOPUCTOBYIOTLCA [J19 MepeMilleHHs
KOHTpabaHau; r) orfsg TalHUKIB Ta IHWMX MiCUb BUABMEHHS (MPUXOBYBaHHA) MpeaMeTiB
KOHTpabaHau (Banisu, Cymku, nanuui Ta iH.); r) ornag AOKYMEHTIB, L0 BUKOPUCTOBYHOTLCS
[NSA NPUXOBYBaHHS i NepeMilleHHs KOHTpabaHau; 4) ornsag npeiMeTiB Ta AOKYMEHTIB, ki 6y-
N0 BUKUHYTO nepef abo B MOMEHT 3aTPUMaHHS; €) OCBidyBaHHS; €) Orfisg NpeaMeTiB i JOKY-
MEHTIB, BUTyYeHUX Mpu 0BLLYKY Ta BUIMKM; XX) OrNs4 TBapuH AK 3acC06iB NepeMmillleHHst KOH-
TpabaHau.

Mpy poscnifyBaHHi KOHTpabaHAM MOHATTA «Micle Mogii» Mae Aelo CBOEPIAHUI Xapak-
Tep, 3yMOB/IEHWI CMELMPIKOK MeXaHi3My 34iACHEHHA KOHTpabaHAHOT AisSNbHOCTI, 0co6u-
BOCTSIMM «C/i0BOT KapTUHM» KOHTpabaHAuM Ta 06°eKTiB, L0 MigndraloTb ornagy, 6aratonpea-
METHICTIO i Pi3HOMaHITHICTIO CMOCOBIB YUMHEHHS TaKoro 3/104mMHy. Micuem nogii y crnpasax
Npo KOHTpabaHAy cnif BBaXaTW AiNsHKY ((hparMeHT) MpocTopy, Y Mexax fKoro cranacs
nogisi, Wo Bigbunack y cnigax BUMHEHHS KOHTpabaHAM (BKNHOYAKOUM cnign nigrotoBku, 6es-
MOCEPefHbOr0 BUMHEHHS, MPUXOBYBAHHA | BUKOPUCTAHHA Pe3y/bTaTiB  KOHTpabaHLHOI
LisnbHOCTI), cnigax nepebyBaHHSA 3M104MHLB UM iHLWIKX OCib.

Ornag micua nogii. OCHOBHUMU 3aBAaHHAMU OrNsay Micus NoAiT npy po3cnifyBaHHI KOH-
TpabaHaW €: BMBYEHHS, (hiKcalis Ta OLiHKa 06CTaHOBKM MicUSA MOAIT; BCTAHOB/IEHHS Cnocoby
nepemillleHHss KOHTpabaHAwW; BUABNEHHS, (hiKcalis i BWNYyYeHHA NpeMeTiB KOHTpabaHaw,
TaliHWKIB Ta IHWWKX 3ac06iB NPUXOBYBaHHA | MEPEMILEHHA KOHTpabaHAW; aHani3 HasBHUX
(haKTUYHMX JaHWUX NP0 MO0 3/104MHY; BUABMIEHHS CMiByYaCHWKIB KOHTpabaHAmM Ta MOTUBIB
BUMHEHHS LbOTO 37104MHY; MobyAoBa HEOOXigHMX CAiAYMX BEPCIA i BM3HAYEHHS Hanpsmis
po3CnifyBaHHs; OfepXXaHHS HeobXifHOT iH(opMaLii 4NA NPOBeAeHHS CMifUMX [Aiid Ta onepa-
TUBHO-PO3LLYKOBUX 3aX0fIB.

Oc06/1MBOCTI TaKTWKM Ors4y MicUs NOAIT y cnpaBax Npo KOHTpabaHAy 3yMOB/EHI: @) Wo-
[0 0c0o6K 3M104MHLA — CMOCO6OM MepeMILLEHHS MPeAMETIB KOHTpabaHAN Yepe3 MUTHWIA KOp-
[OH; BMAOM NpeaMeTiB KOHTpabaHau; Cneumpikol TPaHCMOPTY, WO BMKOPUCTOBYETbCA A/1A
MPVXOBYBaHHS Ta MepeMilLeHHS KOHTpabaHau; 6) Wwoao cy6’ekTa BUABMEHHS — BiAOMOCTS-
MU Npo 0Ccoby, fKa BUMHWUMNA KOHTpabaHay (ocoba BifoMa, HeBiOMa, 3HMK/A 3 MicLs nogil);
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4yacoMm, KU Mae y CBOEMY PO3MNOPSMKEHHI Ai3HaBay Ha MPOBEAEHHA ornsgy (Hanpuknag,
KOpOTKa CTOSIHKa NoTAra).

Y npoueci NiAroToBKU [0 Ornsgy Micus NOAIT B&KIMBO MPaBWIbHO BU3HAUUTM He-
06XifHMX creuiaicTiB i BYaCHO 3abe3neunTy TX NpubyTTA Ha Micue nogii. Mpu Lbomy 0co6-
NBa Pofib B OFNAAI MiCUs MOAIT HANEXWTb chelianicTy-KpuMiHanicTy. 3anexHo Bif 06CTaBuH
[0 CrpaBv MOXYTb OYTW 3aulyyeHi i iHLWI CcrewianicTyi: IOBeipun — 41 Ornsgy HoBenipHUX Bu-
po6iB, KOLUITOBHMX KaMeHIB i MeTasiB; MUCTELTBO3HABLI — [NA Ornsfy aHTUKBapiaTy, iKOH,
KapTWH Ta IHWWX KyAbTYPHUX, ICTOPUYHMX LIHHOCTEA, TOBapO3HaBLi — A1 Orfisgy Pi3HO-
MaHITHUX TOBapiB; creuianicTu-xiMikvM, HapKonorn — Afis ornggy HapKOTUYHWUX PEYOBUH;
CreuianicTn TpaHCrnopTy — AN ornagy NiTakis, MOPCbKMX i PIYKOBUX CYZeH, 3a/li3HNYHOrOo
TpaHCMopTy.

MigroToBKa i 3aCTOCYBaHHA TEXHIYHWMX 3ac06iB BMABNEHHA i (ikcauii cnigis Ta peyoBux
[lO0Ka3iB y crpasax Npo KOHTpabaHAy MaroTb AesKi 0c06/MBOCTI. Tak, y MUTHIlA NpakTuui go-
BO/i e(DEKTMBHO BMKOPUCTOBYHOTLCS TEXHIYHI 3aCO6M MOLIYKY Ta BUSBNEHHS MPeAMETIB KOH-
TpabaHan (OrnsAfgoBi METaNIOAETEKTOPW, EHAOCKOMM, LYMNK), TeXHIYHI 3acobu pagiauiiiHoro
KOHTPO/MO (Z03UMETPU, iHLLI BUMIpIOBa/IbHI NpUnaan), a Takox crelianbHi Habopy XiMiYHUX
peakTWMBIB AN eKCNpec-aHani3y peyvyoBMH, MaTtepianis, 30KpemMa Taki, AK «[loniTecT»,
«Canabispray», «Herosol», «Exprey» Ta iH.

Mpu nepeMilleHHi KOHTpabaHAW 3 NPUXOBYBaHHAM Biff MUTHOITO KOHTPO/O Y MPOTOKONI
ornagy fLetanbHO ONWCYETbCA MiCLe BMABNEHHA MPeAMETIB KOHTpabaHamW, Mpu LbOMY 0C06-
NMBY yBary chif MpuainuTyi TailHMKaM Ta iHWKWM 3acobam MNpUXOBYBaHHA KOHTpabaHau
(Bani3u, cymku, nanuui Ta iH.), 3aikcysasLuy y NPOTOKOANI X PO3MipU, KOHCTPYKLit0, npu-
3HaYeHHsl, cnocié BMroToBneHHs (MPUCTOCYBaHHSA) ToWO. [0 NPOTOKONY Ornsgy Micus nogii
Mae ByTu CKnafeHa cxeMa, Ha SKiil BKa3yeTbCs MiCLIE3HAXO[KEHHS TaliHMKa abo cnevwianbHo-
ro cxoswuwa. Micue BMABNEHHS KOHTpabaHAy PeKOMeHAYeTbCA 3aikCyBaTW 3a npaBunamm
Cy[0BO-0nepaTMBHOI oTorpadii.

Onwucyroun nNpeamMeTyt KOHTPabaHAM Yy NPOTOKONI OrNsgy, BAXNUBO Bif06pasnTy X 3araib-
HWIA BUFNIAL, CTaH, HaliMeHyBaHHS, KiflbKiCTb, Macy, 06car, po3Mip, YNakoBKy i matepian,
iHAMBIAYa/IbHI 03HAKM Ta iHLWI AaHi, WO XapaKTepu3yoTh iX | BKa3ylTb Ha 3B’A30K NpeaMeTa,
WO OrNAfaeTbcs, 3 PO3CigyBaHOK Mogieto. MOTPIGHO BXUTU 3aXOAiB LWOAO BUSBMEHHS i
(hikcauil Ha ornaHyTUX npeAmMeTax BifOWTKIB NanbLiB pyK 0cO6W, AKa MifO3PHOETLCA Y BUU-
HeHHi KoHTpabaHau. Oco6/IMBO Lie BXIMBO Y CUTYaLifX, KoM ocoba 3asaBnse, LWo Ui npea-
METU i1 He Hanexartb.

Mpw ornagi HApPKOTUKIB CUHTETUYHOIO Ta (hapmaLeBTUYHOr0 NOXOAXKEHHA B NMPOTOKONI
HeoOXiAHO BKa3aTW: BUINAL;, KifIbKICHO-AKICHI XapakTepucTuku (Cknag, KOHCUCTEHLiS,
Konip, 3amax, po3mipu, 06car, Maca); HasBHICTb HanMUCIB Ha aMmnynax, TabneTkax; piBeHb 3a-
MOBHEHHA amnynu PigvHOKO; KONIp PiAUHW Ta HasBHICTb OCafy; Crnoci6 YrnakoBKW Ta Maky-
Ba/IbHUIA MaTepias; LMMPOBI MO3HAYEHHS | Ha3BYy 3aBOAY-BMPOGHMKA Ta iH. ToBapu, SiK npa-
BWJI0, OrNAA0TLCA Ta OMUCYIOTLCA 3a Y4acTio CreLianicta-ToBapo3Hasud. Ocobnusy yBary
CNifl 3BePHYTU Ha BUA, KiNbKiCTb, BAPTICTb, MOXOMKEHHS, MapKyBaHHS, APIVUKKX, TOBapHI 3Ha-
Kv TOWO. B OKpemux BUMagKax BaXIMBO HA YNaKOBKax BUABUTW HanucW, NO3HAYKU Ta iHLUi
03HaKW, WO BKa3ylTb Ha HANEXHICTb UMX MpeAMeTiB MeBHUM ocobam. [ ornggy aHTu-
KBapiaTy 060B’A3K0OBO C/ij 3anpocuTy crewiaiicTa-MUcTeLTBO3HaBLs. Lie mae 6yTn He npo-
CTO NpaLiBHMK MICLIEBOro My3et0, a creuianict y ranysi ikoHonucy, AeKopaTUBHO-NPUKIaa-
HOrO MMCTeLTBa Ym thinaTenii, 3a1eXHO Bif BUAY iCTOPUYHKX | KybTYPHUX LiHHOCTER. Y npo-
TOKO/M Ornafy iKOHW HeobXifHO 3adikcysBaTn Ti po3Mipu, CHOXET, MaTepiaiv, HasBHICTb
KOBUYEriB, LUMOHKMN Ta iHWI iHAMBIgYyaNbHI 0CO6/MBOCTI M MO3HAYKM, CTYMiHb LiNOCTi; Npu or-
nagi MOHeT — Bary, po3mipu, BapTiCTb, KOMIp MeTany, 306paXKeHHs, iHAWBIAYyabHI 0c06/1M-
BOCTi TOLLO.
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O6wwyK. Mpu poscnifyBaHHi KOHTpabaHAM Y MPOLEC 06LWYKY BUABMEHHIO | BUTYYEHHIO
MignaraloTb: a) NpeaMeTn KoHTpabaHaw; 6) nakyBa/lbHWUIA MaTepias, 3ac06M MPUXOBYBaHHS
Ta 36epiraHHs KOHTpabaHau (makeTwn, nanip, KOPOOKW, CyMKW, MOCYA Ta iH.); B) NpeameTw,
IHCTPYMEHTU | NPUCTPOi ANA BUFOTOBMEHHA TaliHWKIB, MiAPOOKN [OKYMEHTIB; T) LOKYMEH-
TV, WO BKasylOTb Ha 3B’A30K MiJO3PIHOBAHOrO 3 IHLIMMK YYaCHMKamMn KOHTpabaHau (3a-
MUCHI KHWKKW 3 agpecaMun i Homepamu TenedhoHis, doTtorpadii cniByyacHuKiB, mMCTu, Te-
Nnerpamu, YOpHOBI 3anucu, WO MaKTb iHPOpMaLio MpPo KOHTpabaHAHI onepauii Towo); )
NPOi3HI JOKYMeHTU (KBWUTKW), MOBIJOM/IEHHS NP0 MIXXHAPOAHI MOLUTOBI BifnpaBneHHs; n)
[OOKYMEHTW, L0 He BiAMOBIAat0Tb MPi3BMLLY O6LUYKYBAHOTO Ta MOro poavyiB (3aKOpAOHHI
Ta rpomMajaHCbKi NacnopTu, MOCBigYEHHS, NMPOMYCKW Ta iH.); €) reorpadiuHi KapTy, cxemu
3 No3HaYkaMmy Micub, e POCTYTb POC/MHW 3 HAPKOTUYHWUM BMICTOM; €) YCTaTKyBaHHS, Npu-
CTpOi Ta MaTtepianM [NA BWUFOTOB/IEHHS, BXWBaHHA | 30epiraHHs HapKOTUYHMX 3acobiB
(wnpwui gna iH’eKWiin, nocyg, nNpecu TOWO); X) iHWI NPeaMeTn i AOKYMEHTU, WO MOXYTb
MaTu 3HayeHHs Ana cnpasu. Kpim Toro, mif yac o6LIYKY MignaratoTb BUNYYEHHIO Npegme-
W, WO He MaloTb 6e3MocepefHbOro BiJHOLLEHHS [0 BUMHEHHA KOHTpabaHaW, ane xapakTte-
pV3yoTb 0CO0Y KOHTpabaHAmCTa i Moro AisnbHicTb. Lle MoXyTb ByT npegmeTw, BUMYYeHi 3
UMBIIBHOTO 060pOTY, abo fKi 36epiraloThca 6e3 HaleXxXHOro Jo3Bony (36pos, iHO3eMHa Ba-
NK0Ta, HAPKOTUYHI 3acoby Ta iH.), a TakoX npeaMeTV Ta LiHHOCTI, 3400yTi 3N10UYUHHUM
LLIAXOM.

O6LyK 0COOK HaiyacTile MPOBOAMTLCA MICNSA 3aTPUMaHHS KOHTpabaHAMCTIB Yy MOPSAKY
cT. 106 KMK YkpaiHu. oro HeobxigHICTb BUHMKAE HaBiTh y BUMAAKY, KOAW Mif Yac MATHOTO
KOHTPO/10 MPOBOAMBCA 0COBUCTWIA ornsag. Lie NOACHIOETLCA TWUM, LLUO 3rigHO 3i CT. 57 MuTHO-
ro Kofiekcy YKpaiHu 0cobmcTuii ornsg Mae Ha MeTi BUAB/IEHHS NPeAMETIB KOHTpabaHau, To-
BapiB Ta MpeaMeTiB, AKi 3a60pPOHEHI [0 TPaH3UTY i € 06’eKTamMy NOPYLUEHHA MUTHUX MPaBul.
MeToto 06LLYKY 0COOM € MOX/IMBE BUABMEHHA MPUX0BaHWX He TilbKM NpeaMeTiB KOHTpabaH-
OM, a N iHWWX NpegMeTiB Ta AOKYMEHTIB, SIKi MOXYTb MaTW [0Ka30BE 3HAYEHHS: 3arnucHi
KHWKKW, NPOT3HI KBUTKM, NaKyBa/IbHWIA MaTepian, YepHETKY TOLLLO.

OpfAr 06CTeXYETbCA B TaKOMY MOPSAKY: BEPXHIi 0AsAr, ronoBHi yoopu i B3yTTH; nNpeame-
T TyaneTy (pemeHi, KpaBaTkKu Ta iH.) i cnigHa 6inv3Ha. MMpu ornagi ogary yBaXkHO
LOCNiMKYOTbCA MiAKNALKKW, LUBW, NaukaHW nNifXaka, KOMIipW, BifBOPOTW LUTaHIB, MaHXe-
TW, NEUYMKKN, a TaKOX CTapaHHO MPOLLYNyHTbCA Micuf, e BMTA BaTa abo € natku. Mpw
LUbOMY CAifJ BPaxoByBaTW, L0 Ha XXIHOYOMY 0AA3i iICHYe 6araTo MOXIMBOCTEA AN NPUXO-
BaHHA ApiOHMX NpeaMEeTIB KOHTpabaHay (HapKOTUMKIB, Ba/lOTW Ta iH.). 3pyYHUMK MicCLSAMM
[N LbOro € AeKopaTUBHI pemiHLi Ta CTPIYKW, HalIMBKKW, APi6HI anfikauii Ha CyKHAX, TOBCTI
NiJoWBM B3yTTA, MOACU A1 MaH4iX, enacTuyHi GrocTranbTepy TOWo. Hepigko K TaiHWMKM
[N19 HapKOTMKIB BUKOPUCTOBYETbCA [AMCbKa KOCMETUKA, fKa 3MEHLUYE 3arax HapKoTWu-
HMX 3ac06iB, 3HAYHO YCKNMAAHIOE X MOLUYK HaBiTb 3a [LOMOMOrOH Cy>X60BO-PO3LLYKOBUX
cobak.

O6CTeXXYHOUM TONOBHMIA y6ip, 0CO6NMBY yBary CAif 3BEPHYTW Ha NigKNagKy, KO3WPOK,
CTpiukK, 6aHTW, npukpacu. Iigo3pini micus cTapaHHO NPOLLYMNYHOTLCS, NPOKOMOKTLCA Ta
po3noptotoTbest. Mg yac 06WyKy 0cobu Chif YHUKATU 3aiiBUX MOLUKOMKEHb 0COBMCTOro
MaiiHa 06LuyKyBaHOro. PosnoproBatyt Cig Aville B TOMY BUMAAKY, KOW € BMNEBHEHICTb, L0
TaM 3aX0BaHi PO3LLYKYBaHi 06’ €KTU.

PekoMeHAYyeTbCA CTapaHHO OrNAAaTV BMICT KULLEHb, a TaKOX YCi CynyTHI npegmeTu: na-
pacosnbku, 3ananbHUYKW, aBTOPYYKM, Mauky i3 curapetamu, roAMHHWKM Towlo. [pakTuui
BIOMI BMNaAKMW, KOMM Nif YaC MUTHOTO OrNsdy B rPOMaAaH BUABMASAN IULLE YaCTUHY Mpes-
METIB KOHTpabaHaw, a iHwa 6yna BUsBMeHa i BUIy4YeHa Npu 06LwyKy ocobn (Hanpuknag, iHo-
3eMHa Ba/lloTa Oy/ia NPMX0BaHa B KMLLUEHAX, 3aMMCHUX KHWXKKaX, MiKpOKa/ibKynaTopax, qyT-
napax Ana oKynsapis Ta iH.).
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Ornsgatoun B3yTTA, CNif BpaxoByBaTW HaikbinbLL TUMOBI MiCUS NPUXOBYBaHHA MpeaMETIB
KOHTpabaHan — Xanssw, Migowsu, nigdopn. PeKOMEHAYETLCS TaKOX YBaXXHO AOCNiLXKYyBaTK
YCTINKM B3yTTA Ta OPTONEANYHE B3YTTS.

Ornsg Tina MHAUHN TakoX AOLIIbHO NPOBaAMTM «3BEPXY LOHW3Y», MOCIJOBHO Ta nna-
HOMipHo. IMpu LUbOMY Cnifl 3BepHYTY yBary Ha BOJIOCCA, Ke MOTPIGHO po3yecaTn ryctum rpe-
6eHem. [locBif nokasye, WO Yy BOMOCCI, 0COBAMBO Nif 3a4iCKOO, [OBO/I YacTO MepeBO3AThb
HapKoTMKW. Kpim TOro, npeAmeTn KOHTpabaHAM YacTO MPUXOBYKOTb Ha Pi3HOMaHITHMX vac-
TWHaxX TiNna, BUKOPUCTOBYIOUM NPY LibOMY MaxoBi 3anmafuHu, poT, HiC, Byxa, CTaTeBi opraHu,
nanbLi HIF, NPUKPIMIKOKTL 4O CTYMHI 3a 4ONOMOrOH NIeMKONNacTMpy Ta iH.

O6CTeXEHHS Tifa 06LLYKYBAHOTO PEKOMEHAYETLCA 34i/iCHIOBATM 3 JOMOMOIOH MeAUYHO-
ro npavisHuka. Ipu HagBHOCTI GUHTIB, NNACTUPIB UM TiNCOBUX MOB’A30K BapTO 3anporoHy-
BaTV MeAMYHOMY MPaLiBHUKY 3HATM iX | 3aMIHUTK IHLIMMK, AKLLO Lie He € Hebe3neyHum A
3[0pOB’A 00LIYKYBaHOro. FAKLWO0 € NiACTaBM BBaXATW, L0 NpesMeTu KOHTpabaHAW MPOKOBT-
HYTi, 06LUYKYBaHOro HEO6XiZAHO NepeBipUTM 3a AONOMOrOK PEHTTEHIBCbKOI YCTaHOBKW.

OcsigyBaHHA (cT. 193 KIMNK YkpaiHu) npoBaguThCA B TUX BUMNaAKax, KOMW € MiaCcTaBu BBa-
XaTw, WO Ha Tini Migo3proBaHOro, Moro ofssi MoXyTb 6YTW cnign 3104MHYy abo 0Co6MMBI
MPUKMETU (LWpamu, TaTytoBaHHS, PoanMI nasmu). Tak, Npu 34iACHEHHI Nif03pHOBaHUM KOH-
TpabaHAM HapKOTMYHWX 3aC0biB YCTAHOB/IKOETHLCA: @) UM € Ha 3aTPMMaHOMy Ta /Oro oAssi
CMiAN 3M0YMHY: YACTKM HAPKOTUYHMX 3aC06iB (MCUXOTPOMHUX PEYOBMH, NiKapCbKMX Mnpena-
paTiB, WO MICTATb HAPKOTMKM), pedi Ta npegmeTu, WO 36eperny ix pewuTky, LWnpuui Ta iH.;
6) UM iCHYIOTb Y 0CO6M O3HAKW BXMBaHHS HapKOTMKIB: CMigW iH’EKLi, KparKoBi paHKu, ab-
cuecun, (nerMoHW, O03HaKM HApPKOTMYHOrO CN’sAHIHHA. [1OTiM 3a [OMOMOrOH eKcrnepTusm
MOXHA BCTaHOBUTU OJHOPIAHICTb BUSABMEHMX YaCTOK HAPKOTUYHMX 3ac0biB Mig HIirtamu
MiZO3PIOBAHOI0 3 HAPKOTUYHUMM 3aC06aMK, BUABMEHUMW B TalHWMKY UM iHLUMX MicUAX Npu-
XOBYBaHHS.

OO6LIYK NPUMILLIEHb Y TAKTUYHOMY M/aHi € 6inbL CKagHMM Ta TPYAOMICTKUM Y MOPIBHSAHHI
3 06WyKOM 0c0obu. FAK CBIAUUTL NPaKTWKa, Y cnpaBax Npo KoHTpabaHAy 06’ckTamMu O6LLYKY
BUCTYMNAKOTb XXWUT/OBI, CNY>KO0BI Ta iHWI 3aKpWTi NpUMILLEHHS (KatoTu, Kyne, CaloHu fiTaka
Ta iH.), WO MarTb BiJHOLIEHHS [O MiJO3PHOBaHMX, CMiBYYaCHWKIB KOHTpabaHaw, iX 3Halio-
MUX Y/ POAUYIB.

MpeameTn KOHTpabaHAM, JOKYMEHTW Ta iHWI NpeaMeTy, L0 MaloTb [0Ka30Be 3HAYEHHS,
MOXYTb 30epiraTca He TiflbKM Y NPUMILLEHHSAX, ane i Ha MPWUAerniin Teputopii: y eMKOCTSX,
3aKOMaHuX Yy 3emfi; Yy 4YaCTMHAX 3aropoXi YM MmapkaHa; nig navTamu, SKUMU BUKNaaloTb
[OPKKM B cagy; Yy NbOXax, BUTPIOHNX AMax; y HaaBipHMX ByaiBnax (nasHax, rapaxax, capasx,
cobaumx Bygkax) Towo. MNpu o6CTeXEeHHI Oropody ciif 3BepHYTM yBary Ha KBiTW Ta iHLWi poc-
JINHW, WO Ha (POHI HaBKOMWULLUHLOI 3e/eHi BUMNALA0TL 3iB’AMMMU abo cnabko yKpinieHnMmn B
3emni (ropwimky). KameHi, siki € Ha 00LWWYyKyBaHIi AingHLUi, MaloTb 6yTy feTanbHO 06CTEXEH,
OCKIfIbKM MNif, HUMKM abo B HWUX iHOAI 06MafHYtOTbCA TalHUKW. [UABHO [OCHILKYOTHCS
6ypiBe/ibHI MaTepiain Ta CTOCU pOB, B OKPEMMX BUMALKaxX PEKOMEHAYETLCA TX po3ibpartu 1
0BCTEXMTN Nif, HAMU I'PYHT 3a JONOMOrOt TEXHIYHUX 3aC00iB.

Y KpUMiHaMbHUX CrnpaBax Npo KOHTpabaHay nopsg 3 O6LIYKOM 3 METOH 3abe3rneyeHHs
MOX/IMBOT KOHWDicKauii MaiiHa, gisHaBay MWUTHWUi (abo cnigumii CBY, npokypaTtypu) 30-
60B’A3aHMIA HAKNaCTM apeLuT Ha MaiHO Nigo3proBaHOro, Mpo WO CKNaAaeTbCsl MOTMBOBAHA
nocTaHoBa. HaknafeHHa apewiTy i nepefaHHs MaiiHa Ha 36epiraHHs O(opMAATLCA NPOTO-
KO/IOM, Y AKOMY MepeniyytoTbCs OnucaHi NpeaMeTy, BKasylTbCA Hassa, po3Mipu, Maca,
KifbKICTb, MPWGAM3Ha BapTiCTh, iHLI XapakKTepHi 03HaKW. Y He0obOXigHMX BUMafKax MaliHO
YNaKoBYHTb | onevaTytoTb. KpiM gisHaBaya i MOHSATMX NPOTOKON MiAMUCYHOTb BAACHUK Maii-
Ha, ocoba, sika NpuiiHANA Oro Ha 36epiraHHs, Ta iHWI rpomMagaHn, fKi 6yan NpUcyTHI mpw
apeLuTi MaiHa.
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Bax/imBUM 3aC000M OAepXKaHHSA (PAKTUUHWUX AaHUX A/19 YCMILIHOrO POo3CNifyBaHHS KOH-
TpabaHan € BUiIMKa. HaliuacTiwe BWiMUi MignaraloTb Taki AOKYMEHTW: MUTHI geknapauii,
KOHTPaKTW, paxyHKU-pakTypu, Konii KBUTaHLIA Ha MiXHApPOAHI NOLUTOBI BiAMNpaBneHHs, yc-
TaHOBYI [OKYMEHTU, WO MiATBEPMKYOTb MNPaBO Ha 3AiMCHEHHS! 30BHILLHHOEKOHOMIYHOT
LIiANbHOCTI, NPOI3HI KBUTKM 3aTpMMaHuX, [OroBOPW KyMiBAi-NpoAaxy, TeXHiyHi nacrnopTu
aBTOMOGINIB, AOBIAKA NPO TeneoHHI MeperoBOpM KOHTpabaHAMCTIB Ta iX CMiByYaCHUKIB,
BK/THOYaKOUM MOGINbHUIA 3B’A30K, GaHKIBCbKI [O3BOMM HA BUBE3EHHSI Ba/IkOTMW, BIfOMOCTI Mpo
MPOXXUBaHHA B rOTENAX Ta iH. Y BUNafKax, Koiv € MiAcTaBu Nijo3proBaTti HasBHICTb 3M10YMH-
HWX 3B’A3KIB  KOHTpabaHAWCTIB 3 OKPEMUMM MpauiBHMKaMU  TOProBO-KOMEPLiAHUX
NigNPUEMCTB, B OCTaHHIX MOXe 6YyTW NpoBefeHO BUIMKY TOBapiB Ta BifNOBIAHUX TOBapHUX
[LOKYMEHTIB.

Mpr3HayeHHA CyfOBMX eKCnepTW3 [OBOMI LUMPOKO 3aCTOCOBYETLCA MpW PO3CAiAyBaHHi
KOHTpabaHau.

Cy[f0oBO-TOBapO3HaBYa EKCrepTn3a MpuU3HadvaeTbCa A9 BWM3HAYEHHA BapTOCTi KOHTpa-
6aHAHOro ToBapy, WO HeobXigHO ANA BCTAHOBMNEHHA KBaNiiKyrouol 03HaK/M KOHTpabaHan —
30i/iCHEHHS! KOHTpabaHaW y BENMKUX PO3Mipax, AKLIO0 BapTiCTb TOBapiB MEPEeBULLYE ABICTI i
6inblle MiHiMa/IbHUX po3MipiB onsiaTy npaui. Lis ekcrnepTr3a fae MOXMBICTb YCTAHOBUTK
MiANPVEMCTBO-BMPOBHIMKA, HaliMEHYBaHHS, COPTHICTb | SIKICTb TOBapy, MPaBWU/bHICTbL 1AOrO
ynakyBaHHS, MapKyBaHHS, LiHW ToBapy, BIAMOBIAHICTL 3a3HAYEHVX MNOKA3HUKIB 3anucam,
L0 MICTATLCA B paxyHKax-(pakTypax, HaknafHUX Ta iH.

Cy[0BO-MUCTEL TBO3HABYA €KCMepTU3a BUPILIYE NUTaHHS, MOB’A3aHi 3i BCTAHOB/EHHAM
HaNIeXXHOCTI MpeAMeTiB aHTMKBapiaTy (iKOH, KapTWH, MOPUEnsHW Ta iH.) L0 ICTOPUYHMX i
KyNbTYPHUX LiHHOCTE, Aae 3MOry BCTAHOBUTWU CMPaBXHICTb MPeAMETIB aHTUKBapiaTy
(opwrinan, konis, nigpobka), aBTOPCTBO BiAOMMX MAMCTpIB, CMOCI6 BUIOTOBMEHHS, Yac CTBO-
peHHs npeameTa abo B1po6Y, a TaKOX BU3HAUUTU BApTICTb LIMX KYNbTYPHUX LiHHOCTENA.

CypoBO-ximMiuHa eKcrnepTusa Npr3HaYaeTbea y crnpasax, y AKUX NpegMeToM KOHTpabaHaw €
OTPYWHI, CUIbHOAIIOYI, HAPKOTWYHI Ta IHLII PEYOBMHW HEBIAOMOrO MOXOMKEHHS. 3a Ti fono-
MOTOHO BCTAHOB/TIHOETLCA HAIEXKHICTb BUTYHYEHNX PeYoBUH abo 3acobiB A0 MeBHOro Knacy (Bu-
[y), a TakoX 3’ICOBYHOTLCA iHLI MUTAHHS, L0 MalOThb 3HAYEHHA A1 PO3CNiJYyBaHHA MEBHUX
pi3HOBWAIB KOHTpabaHau.

Cepe, KpUMiHaNICTUYHMX eKCnepTu3 Npu po3cnifyBaHHI KOHTpabaHAW Haibinbw 4acTo
NpOBOAATHLCA:

TexHiYHa ekcnepTu3a [JOKYMEHTIB, 3a [AOMOMOrOH KO MOXHa BCTaHOBWUTU O3HaKW
Nigpo6KN MUTHUX Ta iHWWX JOKYMEHTIB, BU3HAUUTU CNOCIO BHECEHHS B HWX 3MiH, BiJHOBU-
TW MOYATKOBUIA TEKCT Y Nigpo61eHOMY TEXHIYHOMY NacrnopTi Ha aBTOMOGI/b, & TaKOX BU3Ha-
YynTK cnocobm MigpobaeHHs BIATWCKIB MEYATOK i WTaMMiB HA MUTHUX AeKnapauisx Ta iHWnX
LOKYMEHTax;

CY[0BO-MOYEPKO3HABYA EKCMNEPTU3a, L0 BCTAHOB/IOE BUKOHABLA PYKONMUCHOIO TEKCTY abo
Nignucy y pisHWX SOKYMEHTaxX — KOHTPaKTi, paxyHKy-(akTypi, MUTHI Aeknapauii, a Takox
Ha ynakoBKax KOHTpabaHAHWX TOBAPIB Ta IHLUMNX NaKyBa/lbHNX MaTepianax;

[JaKTUNoCKoNiYHa ekcrnepTu3a BCTAHOB/IOE 3i CMIAIB BiAOWUTKIB NanbLiB pyK (DaKT KOHTaK-
Ty KOHTpabaHaucTa 3 npegmeTamu, JOKyMeHTaMu, NakyBabHUM MaTepianom;

TpaconoriyHa ekcnepTmsa, 06’ekTamm AKOI MOXYTb BYyTW TaliHWUKW, 3HAPAAAA Ta IHCTpY-
MEHTW, 3a [LOMOMOrOK SKMX BOHW BMUIOTOBAAAMCSH, CNiaW 3ac06iB NepeMmilleHHs KOHTpabaH-
4y ToLwo.

3a3HaueHi ekcrnepTusn y MpoLeci po3cnifyBaHHA MPU3HAYalOTLCA B PIZHOMY MOEAHAHHI
3a/1eXHO BifJ, 0CO6NMBOCTEl MpeameTa MOCAraHHs, CrocobiB BUMHEHHSA i MPUXOBYBAHHS KOH-
TpabaHan. Tak, y MeToamui po3cnifyBaHHA KOHTpabaHaW 3a mpeameTamy MOCAraHHs MOXXHa
BUZINVNTY TaKi HainbinbLW TMMOBI KOMMekcy (6/10Ku1) CygoBuUx ekcrnepTus: 1) y cnpasax npo
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KOHTpabaHfy TOBapiB — Cy/J0BO-TOBapO3HABYa, KPUMIHAMICTUUYHA eKCrnepTu3a marepianis,
PEYOBMH | BMPOGIB, TEXHIYHA eKcrepTM3a [OKYMEHTIB, Cy[OBO-MOYEPKO3HaBYa, Pi3HOBMAM
TpaconoriyHux ekcnepTus (ekcnepTusa CNifiB TPaHCMOPTHMX 3ac06iB, eKcnepTM3a Lisoro 3a
YyacTuHamMu); 2) y crnpasax Npo KoHTpabaHAy HapKOTUYHWUX PeYOBMH — CYAO0BO-XiMiuHa, Me-
OMKO-HapKo/OriyHa, McuxiaTpuyHa, [JakTUNocKoniyHa; 3) y chpaBax Mpo KOHTpabaHgy
36poi — cyfoBo-6anicTyHa, eKcrnepTm3a XO/0AHOI 36poi, eKCnepTn3a BUOYXOBO-TEXHIUHMX
BMPOGIB, Pi3HOBMAM TPACOMOTiYHMX EKCMEepPTM3; 4) y crpaBax NMpo KOHTpabaHay BMPO6IB i3 30-
NnoTa — Cy[0BO-TOBapO3HaBYa, NPo6ipHa, TEXHIYHA eKcnepTM3a [OKYMEHTIB, Cy[0BO-Moyep-
KO3HaB4a; 5) y cnpasax Mpo KOHTpabaHLy iCTOPUYHMX Ta KYMbTYPHUX LiiHHOCTER — CyA0BO-
MUCTELTBO3HaBYa, NPOo6ipHa, Pi3HOBUAY KPUMIHANICTUYHUX EKCNEPTU3.

JonnT Mmigo3ptoBaHOro y cnpaeax Mpo KOHTpabaHAy € OfHIEH 3 HaliBaXXIMBILLMX MEpLLO-
YeproBux CRigUMX [Aiid, OCKIMbKN BiH MPOBOAWMTLCS HEramHO Micns 3aTpPUMaHHS Ta 06LyKy
MiJo3pHOBaHOro abo He MisHiwe 24-X roguH micns 3atpumanHs (4. 2 cT. 107 KIMK YkpaiHw).
Lle He TinbKy 3abe3nevye MOXIMBICTb CBOEYACHOI peanizalii migo3ptoBaHUM CBOro npasa Ha
3aXUCT, e 1 Mae BaXK/IMBE TaKTUUHe 3HaueHHs. Ocoba, fka NiJo3pHETLCS Y BUMHEHHI KOH-
TpabaHawW, nepebyBatouy y MOMEHT 3aTPUMaHHS y MEBHI NMCMXOMOTIYHIA po3ry6ieHocTi, Lie
He BCTUINa BU3HAUYUTW NiHIIO CBOEI MOBeSiHKW, MPOAYMAaTN MOSCHEHHS, AKi BUMNPaBLOBYHOTb
i gii. Tomy HeBifKNagHWIA [ONUT MiJO3PHOBAHOr0, SIK MPaBWO, CMPWUSE OTPUMaHHK [o-
CTOBIPHUX MOKa3aHb.

JonuT nigo3ptoBaHOro y cnpasax NpPo KOHTpabaHLy B 6inblwocTi BuNagkis Mae
KOH(NIKTHWIA XapaKTep, 4YacTille yCbOro AOMWUTYBaHWA NPOTWUAIE MNpauiBHMKaM [i3HaHHS
(cnigcTBa) Yy BCTAHOB/EHHI icTWHW. [Migo3proBaHWMiA, SK MpaBUIO, BIACTOKE CBOK He-
BUHHICTb, MOCWIAOYNCHL MPU LbOMY Ha [06POBifbHY BiAMOBY Bif BUMHEHHS KOHTpabaHau,
BIZICYTHICTb (paKTy NPWUXOBYBAHHS Biff MUTHOr0 KOHTPO/IO abo nepeMillleHHs no3a MUTHUM
KOHTPO/EM, 3aMOBYYE MPO CMiBYYaCHUKIB i OKpemi eni3ofn KOHTpabaHAHOI AisnbHOCTI abo
B3arani BiIMOBNSETbCA AaBaTy CBiJ4YeHHS.

Mpwy po3cnigyBaHHi KOHTPabaHAM MOXHa BMAINMTW [BI HainbinbW TUMOBI cyUTyauii fgonu-
Ty Nif03ptOBaHOro: a) 0coba, NiJo3proBaHa Y BUMHEHHI KOHTpabaHaW, fae NpaBAMBi MOKa3aH-
Hs | BU3Hae cebe BMHHO, TOOTO JONWUT Y 6e3KOH(IIKTHIN cuTyauil; 6) LONUTyBaHWiA 3anepe-
uye (haKT KOHTpabaHAW i HaBMMCHO [a€ HenpaBAvBi NOKasaHHA abo BigMOBAAETLCA [aBaTy
MOKa3aHHs, TO6TO JONWT Y KOH(TIKTHINA cuTyauii.

Y nepLuiii cuTyauii 4ONUT Nif03PHOBAHOIO, K NPaBW/IO, XapaKTepru3yeTbCs NOBHUM abo Ya-
CTKOBMM 36iroM iHTEpeciB LONUTYBAHOrO i CMifYOro. TOMy OCHOBHe TaKTUYHe 3aBAaHHS 0Co-
61, AKa NpoBaAMTb AOMUT Y Uil CUTyauil, nondrae y 3’acyBaHHi i iKCyBaHHI NnokasaHb fonu-
TYBaHOrO Y MOBHOMY 00CS3i 10ro MoiH(OPMOBAHOCTI, KOHKPEeTM3auii Ta geTanisauii iX, Wwo6
KOXHa 3 06CTaBUH, WO GirypytoTh, Morna 6yTv nepesipeHa i MigKpinaeHa iHWWMMK fOKa3aMu.

Y TaKiil cuTyauii npu gonuTi 0co6m, NifO3pHoBaHOl y BUMHEHHI KOHTpabaHau, Hacamne-
pes AeTa/lbHO 3’ACOBYHOTLCA: 06CTaBUHM, LIO CTaM MiACTABOK A1 3aTPUMaHHSA; Xapaktep
3M0UYMHHUX Al LWOoA0 MiLrOTOBKW, BUMHEHHS Ta MPUXOBYBAaHHA KOHTpabaHAHOI AifNbHOCTI;
KifIbKIiCTb CMiByYacCHVKIB KOHTpabaHAu i BigOMOCTi Npo HWX; 0COBMMBOCTI MpesMeTiB KOH-
TpabaHau, mKepena ix npuadaHHa (ofepXaHHs) Ta iHLWi 06CTaBUHU KPUMiHaIBHOTIO, nepes-
i MOCTKPMMIHA/ILHOTO XapaKTepy, LLO 1 BigoMi

B ymoBax KOH(MIKTHOI cuTyauii 4ONMTYBaHWiA, K NPaBuio, HaBMICHE NMEepPeKpyYye Bifgo-
My oMy iH(popMaLito, 3anepedye (akT BUMHEHHS KOHTpabaHAMW, Ja€ HenpaBAuBI MOKa3aHHSA
ab0 B3arai BiAMOB/AETLCA Bif, X HagaHHA. TOMy pe3ynbTaTMBHICTb JONWUTY NifO3PHOBaHOMO B
Takili cuTyauii 3a1eXnTb, K MPaBWo, Bif NOBHOTK 3i6paHOi AisHaBadem (caigumm) iHgop-
MaLiT NPo He3akOHHI Ail KOHTpabaHAWCTa, a TakoX Bif NpaBuIbHOrO BUOOPY i 3aCTOCYBaHHS
TaKTUYHWX MPUAOMIB. Y Takux CUTYaLlifX BX/MBO CBOEYACHO BMABMTM, MOMEpPeanTy i ycy-
HYTW HenpasAMBICTb MoKa3aHb Mifo3ptoBaHoro. CyMHiBM Y BIipOrigHOCTI MOKa3aHb MOXYTb
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BUHUKHYTW AK Nif yac, TaK i nicng gonuty. Y nepLuoMy BUNaAKy Taki CYMHIBU NMOPOLKYHOTb-
CA CYMNepeysIMBICTIO NOKasaHb, BiACYTHICTIO NOTiKM Yy NOBIAOMNeHMX (hakTax, X HeBignosia-
HICTIO iHWWM o6CTaBuHaM. B iHLWMX BMNagKax HenpasAMBICTb OTPYMAaHUX MOKa3aHb MOXe
6yTV BUSBEHA NPK TX NepeBipyi IHWUMK Cnigjuumun ismy (04YHa CTaBKa, AONUTU CBifKiB, TO-
L0), a TaKoX NpW MPoBefeHHI OMnepaTVBHO-PO3LLYKOBMX 3axogiB. LLLo6 BM3HAUMTU Henpas-
4y, CMIAUMIA WNSXOM aHani3y PaKTiB Ma€e BUSIBUTY CYMEPEYHOCTI Y CBIUEHHSIX JONUTYBAaHOIO.

Mig yac fonuTy NiJo3pHOBAHOI0 Y BUKPUTTI HEMpaBAy BaXKNNBE MiCLLE HANEXNUTb TaKT -
HUM npuiloMam, NOB’A3aHWM i3 Npes’sBNeHHAM oKasiB. Lle MoXyTb OyTW: NCbMOBI 40Ka3M (pO3-
paxyHK1-(hakTypu, BiLNOBIAI MUTHUX OPraHiB Ha 3anuTh Npo MepeTUHaHHSA KOPAOHY OKPeEMM-
MW rpoMagsHamy abo Npo 0COBMCTI HOMEPHI MeYyaTKN MUTHUKIB, AOBIAKW NPO TeNe(OHHI po3-
MOBW 3i ChiByYaCHUKaMW KOHTpabaHAHOI AiffbHOCTI Ta iH.); peyoBi [OKasn (npegmeTu
KOHTpabaHaW, NakyBa/lbHWUIA MaTepian, MUTHI Aeknapauii 3i cnigamMu nigunucTkn, AONUCKK, BU-
MpaB/fieHHs, CreLianbHO BUIrOTOBNAEHWI NOAC ANS MPUXOBYBaHHA Ta NEPEMILLEHHS KOLUTOB-
HOCTel# TOLO); MPOTOKOMM OKPEMUX CAIgYMX AiiA (ornisgy Micus nogil, AOMMTIB CBIAKIB Ta iH.).
[JoBoni etheKTMBHUM NPUAOMOM AONUTY, CNPSAMOBAHUM HA BUKPUTTA HEMPaBAM Y MOKa3aHHAX
KOHTpabaHauCTa, € MakcUMasibHa AeTanisauis hakTis, NoBiLOMIEHUX ONUTYBaHUM.

[ns BUpiLLeHHA KOHMNIKTHOT CUTYyaUii BaXXIMBOro 3HayeHHs HabyBae O4Ha cTaBKa. [pw
poscnifyBaHHI KOHTpabaHAM OYHi CTaBKM, SK MPaBWo, NPoBafATbCH MiX KOHTpabaHaucTa-
MK Ta ocobamu, fiKi X 3aTpuMany (MUTHUKW, NPUKOPLOHHMKM), a TaKOX i3 CMiByYaCH/MKamm
Ta CBiAKaMM BUMHEHHS| KOHTpabaHaW 3a HasBHOCTI B iX CBiAYEHHSAX CynepeyHOCTe. 3 TOUKM
30py TaKTWKW, PEKOMEHAYETLCA OUHY CTaBKy NPOBaAWTW Tak, W06 Ha ocoby, AKa Aana npas-
[MBI CBIAYEHHS, HE YNHMBCS TUCK.

Jonut cBigkiB. Mpwn po3cnifyBaHHi KOHTpabaHAW CBiAKIB MOXHA NOAINATA Ha TPU Tpynu:

a) ocobwm, siKi 6e3nocepeaHbO BUABUAN KOHTPabaHAy i 3aTpyMani nigo3proBaHOr0 — iHCMEKTOPK
MUTHWLI, CNiBPOGITHUKM MPUKOPLOHHUX BIiCbK, ONepaTuBHI npauiBHWUKK Miniuii, CBY T1a iH.;

6) cBifKW, fKi By NPUCYTHI NPU BUMHEHHI KOHTpabaHay (04eBuALi 3104KNHY), — 0BCYroBYHO-
Ymnin nepcoHan (MPOBIGHMKN BaroHiB, CTHOAPAECH, NPaLiBHUKX 3a/1i3HULi, aBTOBOK3a/liB, aepo-
MOPTIB, PIYKOBYX | MOPCbKMX MOPTIB); BOAIT Ta NacaXmpu TPaHCNOPTHOrO 3acoby, AKuii BUKOpK-
CTOBYBABCA KOHTPabaHAMCTOM [ BUMHEHHSA 3M10UMHY; HaYa/lbHUK NOT3HOI Gpuragm, kanitaH
Cy[iHa, KePiBHMK TYPUCTUYHOI rpynu Ta iH.; B) CBIAKM, fKi X04 i He 6pain y4yacTi y BUABNEHHI i 3a-
TPUMaHHI KOHTpabaHAWCTa, ane MOXYTb AaTV iHPOpMaLito NPo NOAii, Wo nepeayBan BUNHEH-
HIO 3/104MHY UM BigOYANCA NiCs HbOro, — POAUYI NiJO3PHOBAHOTO, AOr0 Apy3i, 3HalioMi, Koneru.

JonvT cBigkis nepwioi rpynu (MUTHUKK, NPUKOPAOHHMKKM, Miniuif Ta iH.) B OCHOBHOMY
NpoBaAMTLCA HA MOYATKOBOMY eTani po3cniflyBaHHA KOHTpabaHAu. 3a pofoM CBOET Aisifb-
HOCTI 3a3HayeHa rpyna CBifKiB 3aLikaB/ieHa Yy BCTAHOBMEHHI iCTUHW Yy CNpaBsi, TOMY BOHM, AIK
npaswno, JakTb NpaBAuBI CBiAYEHHS, CNPSAMOBaHI Ha BUMKPUTTHA 3aTpumaHoi ocobu. Lle gae
MOX/IUBICTb OTPMMATU HeOOXifHY iH(opmaLito, Lo Byae BMKOpPUCTaHa Nif Yac AonuTy nijo-
3pHOBaHOrO, IHLWIMX CBIAKIB, a TaKOX 3 METOH [0Ka3yBaHHS (DAKTIB KOHTpabaHaW. Y OesKux
BUMaLKax Mpu AOMUTI i€l rpynu CBiAKiB [OLINBHO BUKOPUCTOBYBATM CXEMW, MNaHW, reo-
rpagiyHi Ta TonorpadiyvHi kaptn. OcobMBO Lie BaXIMBO NPW 3aTpPUMaHHi KOHTpabaHAMCTIB
Mo3a MUTHUM KOHTPO/MEM (Ha 06’i3HMX, rpeiigepHnX foporax Ta iH.). BUKopucTaHHs kapTu i
nnaHy 3abesnevye HaOYHICTb MOKa3aHb CBIAKIB, CPUSE OFEPXKaHHIO TOYHOI iH(opmauii npo
MiCLie BUMHEHHS KOHTpabaHau Ta iHLUI BaXK/IMBI 06CTaBUHU CNpaBy.

Mpu gonuTi CBIAKIB, BifHECEHUX [0 Apyrol rpynu (NPOBiLHWKK BaroHiB, CTioapaecy, Bogii, naca-
XUPU-NONYTHUKM, HaYa/TbHUK NOi34a — O4eBUALI 3N0UMHY), Cif 3’ AcyBaTu BCi BigoMi iM 0bcTa-
BWHW BUMHEHHSI KOHTpabaHaw, fiKi BOHW cnocTtepiranu. Lii CBigKM MOrM cTaTi «MMMOBINTIBHUMM
o4eBUALAMU» NifO3PIN0T NOBEAIHKM NEBHOT 0C06M, 3HATK 3MICT Becig nacaxupis, Big4yBaTm cne-
UMiYHMA 3anax NpegMeTiB KOHTpabaHa (HanpyKag, HapKOTUKKW, BUOYXOBI PEUOBMHM Ta iH.),
crocTepiraTyi 3a NpoL,ecoM NPUXoBYBaHHA NPeAMETIB MOCAraHHS Bif MUTHOIO KOHTPO/O Ta iH.
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Mpv gonuTi CBiAKIB TPeTbOl rpynu (POAMYI MiJO3PHOBAHOIO Ta Oro HalibnvKye OTOYEH-
HJ) BapTO BpaxoByBaTU fJedKi (PakTopu, SKi HEraTMBHO BMIMBAKOTb Ha O06’E€KTUBHICTb
CBifluEHb: POAMHHI CTOCYHKM 3 KOHTpabaHAMCTOM (Apy>XWHa, 6pat, cecTpa, 6aTbku Ta iH.);
HebaxaHHA NCyBaTN APY>KHI CTOCYHKM (Cycif, Konera, 6/1M3bKWiA 3HaOMUIA); CTpax MOMCTH 3
60Ky pofuyiB, Apy3iB Mig03pOBAHOrO 3a AaBaHHsA NpPaBAMBUX CBifYEHb NPOTKU OCi6, AKi BUM-
HUNKM KOHTpabaHay; nigkyn CBifgka; ix 6e3nocepefHe CNPUAHHA MifO3PHOBAHOMY MpW Migro-
TOBL,i Ta MPUXOBYBaHHI KOHTPabaHAHOI AifNIbHOCTI.

MokasaHHs poaudis, 61M3bKKX, APY3iB Mif03PHOBAHOr0 NOTPEOYHOTb KPUTUYHOI OLiHKA i
BCEOIYHOI NepeBipKU. Y 3B’A3KY 3 UMM fi3HaBady (CNigvyomy) BaX/IMBO MPaBWIbHO BU3HAYN-
TW YeproBiCTb BUK/IUKY CBIfKIB. Y MepLuy yepry cnif JonuTaTu TUX CBIAKIB, CYMNIHHICTb AKUX
He BMK/MKAE CyMHIBIB. Ocib, He 3aLikaB/eHUX Y BCTAHOBMEHHI iCTUHW Y cnpasi, [OLiNbHO A0-
nMTYyBaTK Nicns TOro, fiK 6yae 3ibpaHo AOCTaTHLO AOKa3iB.

§ 5. MpoginakTnyHi gii cnigyoro Npu poscrifgyBaHHI KOHTpabaHau

OfHiet0 3 YMOB YCNiLLHOT 60p0Tb6U 3 KOHTPabaHAOoK € NPOBeAeHHs KOMMIeKCY eqeKTmB-
HMX MPOMINAKTUYHUX 3aX04iB, OCHOBOK AKMX € HaWbiNbLl MOBHE i BCEBGIYHE BUSBIEHHSA Npu-
YMH | YMOB, LU0 CNPUANN BUMHEHHIO Takoro BUAY 3/M104MHY. Y LbOMYy 3B°A3Ky cT. 23 KK
YKpaiHy BKa3sye, L0 NPy NPOBAKEHHI fi3HaHHSA, LOCYA0BOro CNiACcTBa i CYA0BOr0 po3rnsagy
KPUMiHa/IbHOT CnpaBy OpraH Ai3HaHHA, CRiguunid, MPOKYpop i Cyg 3060B’A3aHi BUABAATA Npu-
YMHU 1 YMOBU, SIKi CIPUSAIM BUMHEHHIO 3M1I04MHY, i BXXMBATU 3aX0L4IB A0 X YCYHEHHS.

BrsiBNEHHS NPUYMH | YMOB, LLO CNIPUSIOTb BUMHEHHIO KOHTPabaHAu, — CKNafoBa 3arasib-
HOro NpoLecy Po3cnifyBaHHA LbOro 3/104MHY. O6CTaBUHK, O CNPUAIM BUMHEHHIO KOHTpa-
6aHaM BCTAHOB/IIOIOTLCS B XOAI MPOBEAEHHS OKPeMMX CAigumX Aiid i onepaTMBHO-pPO3LUYKO-
BUX 3ax0giB. Mpwn LbOMy 0CO6/MBOr0 3Ha4YeHHs HabyBae ornsg micua nogii, JonuTK ocib, sKi
30IVICHIOTb MUTHUIA | MPUKOPAOHHUIA KOHTPO/b, MiJ03PHOBaHMX, CBIAKIB, MPU3HAYEHHS Cy-
[OBUX EKCMepTu3.

MpuunHamy 1 ymoBamu, L0 CMPUAKOTL BUMHEHHIO KOHTpabaHam, sk nNpaBuno, HainbinbLu
YacTo €: He[JOCKOHaNICTb i NPOraiMH1 B YAHHOMY MUTHOMY, KPUMiHANbHOMY i KpUMiHa/IbHO-
npouecyasibHOMY 3aKOHOABCTBI; HEJOMIKW B OpraHizauii i npoBefeHHi MUTHOIMO KOHTPOJIO;
KOpYnLis i 3/0BXMBAaHHA CNY>KO0BMM CTAHOBULLEM Y MUTHUX Ta MPaBOOXOPOHHUX OpraHax;
MOMW/IKW B MWTHIA Ta MOAATKOBIA MOMITWLi; HEAOCTATHI piBeHb CrneuiaibHOI MigroTOBKM
0cib, AKi BefyTb 60p0TbOY 3 KOHTpabaHAOoH; HN3bKMWIA PiBEHb TEXHIYHOMO Ta iHOpPMaLLiiHO-
ro 3a6e3neyeHHss MUTHUX OPraHiB; HEHaIEeXHe MiXKAEepXKaBHe CMiBpOGITHULTBO y 60poTLOI 3
KOHTpabaHzoto Ta iH.

MpodinakTnyHi 3axoan, SKMX HEOOXIAHO BXWTU LOAO YCYHEHHS BUABAEHUX MPUYWH i
YMOB, LU0 CMPUANIN BUMHEHHIO KOHTpabaHAW, MOXYTb OYTW TakMMW: BHECEHHA MOLAHHA Y
BI4MOBIAHI NiLNPUEMCTBA, OpraHisauii i yCTaHOBW; BUCTYNW CAIAYOr0 Nepea cniBpobiTHMKaMu
NigNpUeMCTBa, YCTaHOBK; Nybnikauil MaTepianis BUXOBHOrO i NPOQiNaKTUUHOIO XapakTepy B
3acobax MacoBoi iHpopmaLlii, BUCTYN MO pagio, Ha TenebayeHHi; BHECEHHS NPONO3ULIA LL0A0
YOCKOHa/IEHHS MUTHOTO KOHTPOSIKO; 0COBUCTI Beciay cnigyoro 3 nocafoBmMu ocobamu Ta iH.

Haii6inbll edeKTMBHOIO (hOPMOIO NPOGiNakTUYHKX Aili NpU po3cnigyBaHHi KOHTpabaHau
€ MOTMBOBaHe MOJaHHA [i3HaBaya (CMigyoro) 3a Mmartepianamm KOHKPETHOT KPUMiHaIbHOT
cnpaeu (cT. 23" KMK YkpaiHu). Y TakoMy NofaHHi BUKNafaTbCs CyTb KPUMiHa/IbHOI Crpa-
BY, 3a3HAYAETLCA, KOTO i 3a WO MPUTArHYTO L0 KPUMIHa/IbHOT BiAMOBiAa/IbHOCTI, AAETbCA Xa-
paKTepucTMKa 06CTaBWH, AKi CMPUAIOTb BUMHEHHIO KOHTPabaHAM, a TakoX KOHKPETHI nomne-
pemKyBaslbHI 3aX04u, fKi HEOOXILHO BXUTU /151 TX YCYHeHHS. Cepef TakuxX 3ax0fiB MOXYTb
6yTV i Npono3unLil po3rnaHyTU NUTaHHA NPO BiANOBIAAILHICTb KOHKPETHUX CNYX60BMX OCIO,
BUHHWUX Y BUHWKHEHHI CNIPUATANBMX ANA KOHTpabaH4y 06CTaBuH.
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