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INTERDEPENCE OF MORALITY AND LAW:
THE PHILOSOPHICAL ASPECT

Permanently important in the history of philosophical and ethical thought,
the scientific and practical problem of the interdependence of morality and
law, which is always actualized during the period of significant social
transformations, becomes especially acute due to the specifics of the realities
of modern life of the Ukrainian society.

The interdependence of morality and law was at the center of the scientific
attention of philosophers of all time, as evidenced by the works of Socrates,
J. Locke, C.-A. Helvetius, P. Golbach, J.-J. Rousseau, I. Kant, G. Hegel,
J. Fichte, J. Bentam, I. Ilyin, M. Berdyaev, L. Petrazhitsky, P. Novgorodtsev,
V. Solovyov, B. Kistyakovskiy (they expressed the idea of defining the law
as a «minimum of morality») etc. [1; 2]. In traditional philosophical and ethical
thought, law was conceived as part of ethics, in the philosophy of the moral
of Modern times there was a distinction between them as independent and
specific regulators of human behavior, which is especially evident in the
teachings of 1. Kant. Western European scientific tradition of the X VIII - XIX
centuries formed an understanding of the law to self-restraint of state power
in favor of a citizen (G. Hegel, J. Locke, J.-J. Rousseau etc.).

Ukrainian philosophical thought proceeds from the understanding of law
on the basis of the prospect of spiritual perfection of the individual, from a
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peculiar panmoralism — the primacy of morality over the law. The statement
of their interconnection does not mean ignoring the specifics of each of these
phenomena, determined by their orientation towards various aspects of the
behavior and consciousness of people.

Modern Ukrainian society is in a position of revaluation of values, changes
in social norms, dynamic social transformations of all spheres of society’s life.
However, sometimes the lack of an adequate understanding of morality as the
driving force of positive, democratic change complicates the formation of a
humanistic and anthropocentric legal doctrine, a new legal thinking [3, p. 275].
Under the conditions of the transformation of Ukrainian society, understanding
of the interaction, mutual influence and interdependence of morality and law
is actualized by the need for the approval of certain moral values and the choice
of ways to achieve socially useful order. Socially oriented Modern philosophical
and ethical thought, aimed at comprehending the essence and specificity of
the ambiguous existence of man and society, has the purpose and contributes
to prediction of the moral life of society as a whole. The need for such
prediction is due to the fact that specific historical changes imply the need for
rethinking the perceptions of mutual influence and the interdependence of
morality and law, their role as the leading social regulators, as means of
streamlining social relations.

The dynamics and direction of economic, political and spiritual
transformations in Ukraine in the XXI century require a theoretical analysis
of the mechanisms of the interdependence of moral and legal regulation. The
level of legality and the state of the rule of law in the state, the degree of legal
awareness and the moral culture of society, as well as the effectiveness of
positive, democratic changes depend on the interaction of morality and law —
phenomenon that complement each other.

The authors emphasize only the positive influence of these phenomena
on each other, although the term «interdependence» also implies their
confrontation and conflict. In our opinion, phenomenological, ontological,
functional (specified in the regulatory and regulatory dominant), categorically-
conceptual unity of morality and law, the coincidence of a large part of their
norms allows to consider morality as the basis for the functioning of law, and
the law of at least morality in society, which acts as an absolute demand in
the relevant epoch and necessitates their guarantee by the authority and power
of the state. At one time V. S. Soloviev expressed the opinion that the law is
the first, lower degree of moral order, designed to withstand evil [4].
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The cohesiveness, close contact of the norms of law and the «universaly,
«all-perverse» morality are due to the fact that they operate in a single «space»
of social ties, penetrate into all spheres of public life, are not limited to a
substantially separate sphere of social relations, have interrelated spheres of
action. The affinity of these social regulators, as well as some common value
of the legal and moral norms, complicates the exclusively clear and definitive
separation of them in the philosophical and ethical sense. Important moments
of the delineation is that the problem field of moralityconnected with
understanding the behavior of individuals «from the inside», in close
connection with their spiritual principles, the problem field of law — with the
understanding «externally» with the support of coercive mechanisms.
Consequently, the law can not allow actions that do not comply with moral
norms and regulations; the law may prohibit immoral acts in case of violation
of the rights of others; law can not order to determine the necessary moral
actions.

The defining line of distinction between morality and law must take into
account the specific historical conditions for the functioning of these social
regulators. The greater rigidity of legal sanctions than moral ones is not a
universal difference that existed in all eras and in all societies; moreover, moral
prohibitions often became laws, and legal norms became moral norms.

The interdependence of morality and law is also manifested in the fact
that law in general is completely subject to moral evaluations (positive or
negative). The nature of law as a phenomenon arising and functioning in the
process of social interaction of people in real social relations determines its
moral content, since there are practically no social connections that cannot
be assessed from the moral point of view and which do not fall into the area
of moral regulation. In any legal system there are organizational rules devoid
of moral meaning. However, the introduction of any legal norms and rules
is aimed at streamlining, ensuring clarity and certainty of social relations,
which at the same time is the immanent and permanent goal of morality.
Therefore, the entire legal reality can be understood through the prism of
good, evil, conscience, honor and dignity in their historically changing
interpretation.

References:
1. Kucrakosckuii B. A. T'ocy1apcTBO MpaBoBOe M CoLHalUCTHYECKOE /
b. A. Kucrsixoseknii // Bonpocs! puocoduu. — 1990. — Ne6. — C. 141-159.

45




Conosee D. 0. Kaut W.: B3aUMOLONONHAEMOCTh MOPAJIU U npaBa /
9. 0. ConoBres. — Mocksa: Hayka, 1992. —216¢.

Cracescpka O. A. Ymanenp O. B. Mopaibhi BuMipH (yHKIIOHYBaHHS po-
MaJistHCBKOTO cycninbeta / O. A. Cracescbka, O. B. Ymanen / [po6aevnu
Ta NEePCIEKTUBH (POPMYBAHHS HALIOHAILHOT I'y MAHITAPHO-TEXHIYHOT EJIiTH. —
30ipHuK Hayk. npamb 3a Marepiazamu MisKHAPOAHOT HAYKOBO-NPAKTHIHOL
konpepenuii 16 aucronaga 2016 poky «JlyXoBHO-MOpaIbHICHI OCHOBH Ta
BI/IMOBIIANTbHICTB OCOGUCTOCTI y 1011 JIHO/ICHKOT LUBLTi3alii». — Buir. 47 (51),
T. 1. — XapkiB HTY «XI1I», 2017. — C. 274 — 284.

Conosbes B. C. TIpaBo u HpaBcTBeHHOCTS. — Munck: Xappect; Mockpa:
ACT, 2001. - 192 c.




MIHICTEPCTBO OCBITH I HAYKH YKPATHU

HAIIIOHAJIBHUM IOPUJIMYHUM YHIBEPCUTET
IMEHI SIPOCJIABA MYJIPOI'O

Kagenpa kyapryposorii

CYHEPEYHOCTI B3AEMOJII
MOPAJII I ITIPABA B CYYACHOMY
YKPATHCHbKOMY CYCIIJIBCTBI

Marepianu
BeeykpaiHcbKkoi HAYyKOBO-NPAKTHYHOT KOH(pepeHuii
30 TpaBus 2019 poky

XapkiB
«ITpaBo»
2019



YIIK 17+177:340.12

C89

ISBN 978-966-937-725-8

89

Penaxkmilina KoJieris:

A. I, F'emoman — 1. 10. H., Ipodecop, 3aciy)KeHui Ay HAYKH Ta TeXHiKH
Vipaiuu, akagemik HATIpH Vkpainu, npopexrop 3 Haykxosoi poboru HIOY
im. Spocnasa Myaporo;

B. 0. Jlososoit — 1. pinoc. H., ipodecop, 3aBigyBau kapeapu KyibTyposorii
HIOY im. Spocnasa Mynporo;

H. B. Macnhak — K. 10. H., acuCTeHT Kadeapu KpumiHaiabHoro npasa Ne 1
HIOV im. SIpocnaBa Mynporo, npusarauii Hotapiyc XMHO Xapkiscekoi

obnacri;
IO. A. Menixosa — k. 10. 1., JoueHT kadeapu kyinsryposorii HIOY im. fpo-

ciaBa Mynporo;

O. B. Ilpyonurosa — ji. Gpijoc. H., TOUEHT, JOLCHT Ka(eapH KyJIbTyponorii
HIOV im. SIpocnasa Mynporo;

JI. M. Cioak — x. (inoc. H., JOLEHT, JoueHT Kaeapu Kyiabryposorii HIOY
im. Spocnasa Myaporo, cekperap pesKoerii;

T. M. Cninsko — K. 10. H., IOLEHT, 3aBiflyBau kadeapu koHcTuTyLiiinoro npa-
Ba Ykpainu HIOV im. Spocnasa Myznporo;

0. A. Hlymeiixo — k. (inon. H., AOUEHT, JOLEHT KaeIpu KyJIbTyponorii

HIOY im. SIpocnasa Mynporo

Cynepeunocti B3aeMo/(if MopaJli i IpaBa B Cy4aCHOMY YKpaiHChKOMY
cycmineeTBi @ Marepiann Beeykp. Hayk.-ripaxt. koH}., 30 Tpas. 2019 p. /
Har. roput. yu-T im. SIpociiaBa Myzporo. — Xapkis : [1paso, 2019. — 200 c.

ISBN 978-966-937-725-8

36ipHuK MICTHTb HAYKOBI CTATTI Ta TE3M HAYKOBMX JIOMOBi/AEH 3 nutanb (i-
nocodii npasa, couianbHoi Ginocoii, eTrku, NpaBo3HABCTBA, 30KpeMa KpUMi-
HABHOTO, KOHCTHTYLIHHOIO, arpapHoro, eKoJoriYHOro MpaBa, KPUMIiHOJIOTT,
MEIULMHH, & TAKOIK COLOJIOTIT, MeJIarorik1 Ta akTyaibHUX MpobieM I0puanIHoT
OCBIiTH i MOPaILHO-IIPABOBOI0 BUXOBAHHS 0COOMCTOCTI K CKJIAJI0BHX CHCTEMH
HaLOHAILHOrO BUXOBAHHS B CYUaCHHX YMOBAX COILIOKYJILTYPHOTO PO3BUTKY.

Jia BUKJIaAa4iB, JOKTOPAHTIB, aCHipaHTIB, CTYAEHTIB I'yMaHITApHUX 3aKyaiiB
BHUIOT OCBITH.

VIAK 17+177: 340.12

© HauionasipHuil FOpUIIMUHKAN YHIBEPCUTET
imeni SIpocnasa Mynporo, 2019

© Odopmnenns. Bugasuunrso «[Ipaso»,
2019



Temoman A. I1. IIEPEJIMOBA

_Tamtmuuum? nanpam 1.
TPAHC®OPMAIIIT MOPAJILHOI I TIPABOBOI KYJABTYPH
B CYUACHOMY YKPATHCBKOMY CYCHNLJIBCTBI

Maxkcumos C. 1.

B3AEMOJISI MOPAJIL T TIPABA ..ottt 4

Jlozoeout B. O.

MOPAJIb I TTPABO SIK PETI'VJISITOPU AISIJIBHOCTI

M ITOBEJIHKU COLIIAJIBHUX CYB’EKTIB
Hoczpiona B. JI.

YU BITACTUBA TTPABY AMOPAJIBHICTDB?....ceviiiiieceeeceeee e 10
/3vodans O. I1.

JIO INNPOBJIEMU TPAHCHOPMAILIT MOPAJIBHO-ETUYHOT

COEPU IHPOPMALIHHOTO CYCITIIBCTBA oo, 14
Hpyonuxosa O. B.

AMBIBAJIEHTHICTB BITJIMBY I'JTOBAJIbHUX COIIIOKVJIBTYPHUX

MPOIECIB HA BITUU3HSIHY IHOOPMALINHY KVJIBTYPY
Hanxos I /1.

[TPABO YEJIOBEKA HA CVYJ] B HOBO3ABETHOM DTUKE ... 21
Kpueopyuxo C. K.

MOPAJIb TTOCTKOJIOHIAJIBHOT OCOBHUCTOCTI
Cioax JI. M.,

ITPO HEBE3ITEKH MOPAJIbHO-TTPABOBOI AHOMIT

JUISI CYYACHOT'O YKPATHCBKOT'O CYCITIIBCTBA .o 30
Konecnurxoe M. I1.

K IMMPOBJIEME COOTHOIIEHW ST MOPAJIN 1 TIPABA

B COBPEMEHHOM OBIIECTBE: ..cico s mmmmmminismsiinssmisiisesiosmssiss 34
Menixosa IO. A.

MOPAJIb I TTPABO: 30HA CITUIBHOI'O MEPEBYBAHH I
0. A. Stasevska, O. V. Umanets

INTERDEPENCE OF MORALITY AND LAW:

THE PHILOSOPHICAL ASPECT ..o 43
Padymnuii O. E.

MOPAIJIb I TTIPABO EPU LUTYUHOT'O IHTEJIEKTY

TA HTUDPOBOT JTIOIMHMU «..cevieeiisssisee e 46

196

Honomapvoe O. C., Hebomapvos M. K., Tepeusenxo K. 1.
MOPAJIb I TIPABO B CUCTEMI KYJIBTYPU
VIIPABJIIHCBLKOI JUSIJIbHOCTI JIJIEPA

Muwenko B. H.

JAYXOBHOCTb B CUCTEME ITPABA

Cioax JI. M., Hunuwyx K. B.
MOPAJIbHO-TTPABOBA KVYJILTYPA — OCHOBA
[MPODECIMHOI CAMOPEAJIIBALT FOPMCTA

Temamuunuit nanpsam 2.
CYNEPEYHOCTI MOPAJILHOI 1 IIPABOBOI IIPAKTUKH
B YMOBAX CbOI'OJEHHSA

Yypcun H. H.
K BOITPOCY O [IPOTUBOPEUYMBOCTHU

MOPAJIbHOM U TIPABOBOM TTPAKTUKW ..., 65

Caginosa H. A.
KPU3A [{IHHOCTEM B ITAPAJIUT'MI KPUMIHAJIBHOI'O TTPABA
Menixoea IO. A., Mameienko B. B.
BIUIMB MOPAJII HA 3AKOHOTBOPUYICTD
Cupomenio C. €.
MOPAJIbHI KATEIOPIi SIK OCHOBA 3/{IMCHEHH
[TPABOCYIHOTI'O CYIOUMHCTBA ..ot
Tpogpumenxo B. A.
KOHTPOJIbHA BJIAJIA TA TPOMAJICLKWI KOHTPOJIb:
TOUKHBITKHERE sosiaimm0iismmmssssssmionssasmsimssemaimsms soaissassssisssosssurstsens
Tkauoea O. B., Bouxo B. O.
MOPAJILHO-TTPABOBUI ACIIEKT TIPOLIECY
BUITPABJIEHHS TA PECOLIAJIBALIT BACYJDKEHOIO ...
Consannix K. €., Ilepyens K. C.
CIIBBIJIHOLIEHHSI TTPABA 1 MOPAJII
B [TPAKTUYHIN JUSITIBHOCTI AJIBOKATA ..o
Macnax H. B., Hecmepenro I. B.
[MTUTAHHS 3BAKOHHOCTI TA MOPAJIbHOCTI
3ACTOCYBAHHSI KOH®ICKALIT SIK BUJTY TIOKAPAHHS ...................
Moxonuyxk b. C., Illapanosa B. B.
[TPABOBUI TA MOPAJIbHUI ACTIEKTH

BUILHOI'O OBITY 3BPOI B YKPATHI.....c.ovoviriiiiieiiee e 96



