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KaHAMAATa IOPHAMYHUX HAYK
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Aucepranicio € pyxotmc.

Pobota BukonaHa Ha Kadeppi xpuuiumuoro npotiecy YmBepcme'ry
BHYTPIIIHIX cripaB MBC Ykpainu.

Hayxkosi KepiBHuku:

KanauaaT 10pHANUHUX HayK, Aotent Mlymiain C.®.,
nmu-wrr rq‘m.munnx Hayk, AoueHT Koxesuikos I'K.

Odpiniiini ononentn: : '
1. BacAykenuit Alsiu Hayku i Texniku YKpainu, akapemik Axapemii

NpaBOBHMX HAyK YKpaiHM, AOKTOp IOPHAMYHMX Hayk, upodaecgp
T'pomesoit 1O.M. ‘ ;

2. AOKTOp IOpPHAMYHHX nayx, upochecop hheuemnﬁ B.C.

; o
3axucr BiAByAeThCH 28" EQGM 1995 poky o [ O " roauni na
' 3acipanHi cnenianizoBaHoi BueHol papn A 068.25.02 B HaujionaabHii
IOPHAMYHIN aKkapemil Ykpainu (r:i.XapKiB-24, BYA. INywkinceka, 77).

3 Aucepraiicic MOXHa .03garioMuTHcs y 6i6 aioteni Hauionaabnol

IopHAMYHOI akaaemil YKpainu 3a aapecoto: M. XapkiB-24, Bya. [Tylukinceka,
7
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3APATHHA XAPAKTEPUCTHHA PUBU'TH

¥

AxTyanpHicTh_gocaf mKeHHs .

Poa6ynoBa npasosoY gepxaBu B Ykpafui sitscants ma hepmun
[JAH 33BjaHHA 3a0csNEeueHHs NpaB Ta 3aKCHHUX IF™ raciB rroma-
JAH, PELXOBEHCTBO 3aKOHY .3 YOiX C¢epax Jiep#aBHOIC Ta IpoMajg-
CbKUPO ¥¥PTA. B yeix ranysax pinucro saroHOAaECTRA noaunﬂi oT-
CMMATH HODMATUBHE 2aKPifndedHHA NpPuHLMnu, WO zadeaneuyoTh npasa
aoauHy. Beanepewdo, tcHywui B Hawowmy npaBi dyHjgmeHTansdi aa-

' canu - HemoTOprkaHicth ripa® Pa CBOGON PEOMAARHWKA, B3aciHa Big-
NoBi AaABHICTL AerkaBu Ta annuuu..ninnopnpxcaanicrb 3axcHOERE
nignbuccri BCiX lep¥aPHUX YCTAHOB Ta NOCAZOBMX OCiS - OTpUMY=—
OTh OCOONMBE 3HAUESHHA Y xpuuinénbuouy cynouﬁncrai. Y paniit cge~
Pi npaBoBigHCCWH MiX TPOMALAHMHOM T4 NELXSECO OCTAHHA MAE ne-
pendaueue'saxonou npasé 3aCTOCCBYBATH 3aXCAM KPUMIHAABHO-[LO~
LeCYaNbHOTO NpuMycy, UC no3"s3aHi 3 cGMeXeHHAM OCOGMCTONO XUT-
™ TH'CBCGGBM AoOvH",

lipoGaeva npaBGECTO BTiAEHHA NPMHUMNIB KEMMEHANKHOTO Npoue-
cy i, 30KpemMa, NpuHUWNy npesymnui ¥ HesuHysBarvocTi, GesnepeuHo,

nocrae il nerea 3arcHomasieM yxpaTucBKoT cyseﬁeﬂuo! nepraBy .
WapSyrHe npuitiarrs wosoY HoHcruryut ¥, Hesoro HpmmtnansHo-npoue-
CYaJbHOI'0 Kojekcy nepenfauae poapodky # BuiIuUeHHA B Ui TAa iHmi
HOpMATUBHI aKTW HaykoBO COPpyHTOBaHuX i uiTkO cfopmynboBaHMX
NonGAeHb, WO 3a6eaneuyyoTh 3axmcT rpoMamaH Bia HEeoOT'pyHTOBaHO~
ro NpuTATHEeHHA RO XpuMiHanbrof BfANOBimanbHOCT .

Y pinuoMy KCMMiHAJIBHO-NDOLECYSNLHOMY 3AKOHOLABCTBI, He-
2pakanyu Ha JOCHTE HOKIagHy peraameHTauino npvHumniB KpuHiHANb~
HOT'O CYJOUMHCTBA, BCC ¥ e-HeAOMixu. 0 LO3BONANTH nop‘;ﬁA&
TAYMAUNTH 3MICT ACAKUX '3 HUX, B TOMY uncai i npﬁﬂunny npesyumn=

i Y HeBMHYB2TOCTI.
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B ypaxyBaHHAM (UX 'oéc'rafpuﬂ aKTYaNbHUM YABIAETHCA pochin-
KeHHE 0poGaes, uo nop"ssaHi 3 HeoOxijpxicTo AeranbHOro 3akpin-
NeHHd BUMOP NpmHuwny npesymnut Y Henmyaé-rocri Ak B UcnueHomy
3aKCHf xpatHu, Tak t B KpumiHANBHO-NpCUECYaNbHOMY KOLEKCH.

B npauax I'.M. AreesoY, ii.C. Anexceepa, C.A. Anbnepra,
B.J. Apcen"era, M.I. Baxanosa, B.M. BiGino, B.li. Box"epa,
JI.M. Bacun"epa, A.1. lanarana, 1.i. Paasnepina, T.e. Cepes-
koro, 0.M. Ppouesoru, U.l., Tynacea, il.li. Jasuposa, 1.2, dewn-
pox;a, T.l. JoSgoronscskoy, U.dl. lyouscbxoro, C.il. Liiriuesa,
H.B. Morina, B.C. 3enexeupkoro, U.M. Kas, 4.C. Hapesa,l.ii.Kap-
Heesoft, 4.C. Hacymosa, 0.C. Ko6nikopa, B.id. HopHykoea, E.w.Hy-
yosoi#t, U.M, Jlapina, B.3. Jykawesuua, il.A. Jynmicbkof, A.P. biu-
xanne::lxo, M.M. Muxeenxo, H.0. MoroBunoskepa, B.li. Haxumosa, =
1.4. llepnosa, 1.]. lierpyxina, M.H. [lonsHeskoro, P.l. Paxynopa
AJ. Pieatna, B.id. CaBuubkoro, 0.1, Cregosebkoro, B.A. Crpe-
Moscmoro, M.C. Crporosuua, B.T. Tomina, I.B. Tupiuesa,
@ . H. varxymnina, A.JA. uunxina, I.T. Yauryni, BA. Yexauosa,
M.A. Heabqoaa,'C.A. lieiifepa, C.@. Wyminina, [1.C. Ensking,
MJI. flxy6 Ta iH. pocAipmKxeHO pPiBHi ACMEKTH NAHOTO MEMHLMNY.
Pasom 3 TuM, 6araTo nuTaHb NPAKTUUHOT'O 3ECTOCYBAHHA TNONCXEHB
NpMHLMNY Npesymnyi! HEBMHYBATOCTI Ha NonepegHboMmy ciipacTsi
3aNMUANTHCA AUCKYCIAHMMM, WO HeraTWBHO BijOGpaxyeThCA Ha pe~
aNbHOMY sa6esngﬁeuut npaB Ta 3aKOHHMX fHTepecis yuacHuMKiB
KEMMIHAJABHOTO CYOUMHCTBA. :

lucepraHT TAKOK BMXOAMB 3 BUMOT NPAKTHKA B TeOPETUUHUX
PEeXOMEHJAaLiAX MO NpoHecyanbHOMY GHOPMIEHHD [OJNIOKeHb TpPUHLMNY
npesymnyi Y HEBMHYBATOCTI Ta BUSHAUEHHD MeXaHisMy peantaatftt
NpwHiMNy npu NOpymeHHi Ta poscaipysaHHi KpUMiHANBHUX Cnpas.
lioMiueni oGcraBuHM ayMopwixk BUGIp Temu HOCHTIKEHHA.
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MeToo_HocnijMeHHA € BROCKOMANEHMA $éopetuuHo! wogedl figuu=
uuny npesymnygiY HeBMHYBaTOCTi, BMPOGJAEHHA NPONO3MLi# wWOHO ﬁa%
3akcHopapuoro ofopmieHHA y Hohemuryuyil ra Kpnmanwo-npoqecy-
ansHoMy kopexci YxpatHu, a TAKOK BMBHAUESHHA MexaHi amy peaniaa—
4i! UbOTO NMPUHLML, B cra,uiﬂx MOpyweHHs Ta poaoﬂuaamm Kpunt -
HaJlbHOY CripaBH.

Y 3B"A3Ky & MM y aucepTaui f-3pobieHa cnpdda' BULT mnTH
pAL npoGneM, nop"A3aHuX 3 POBPOGKOL MOHATTA NMEMHUMDY Npesymil~ ¢
ui ¥ HeBuHyBaTOCTi, #OrO MpaBOBOY NEMpOAM T2 3MECTY, BUBHAUECHHAM
fioro micua # poni youaraspHi# cucTeMi KpumiHAJbHO-TIpOLECYalibHUX =
NPVHUMNE B, ROCAE[KEHHAM MeXaHiawy BRAMBY MPWHIMDY NpesyMnyty
HEBMHYBaTOCTI Ha iHWI HOpwM atnnéninno! ranysi npaBa, XapakTe-—
pué-ruxcn curyaui#t, wo BUHMKAKNTL y Xoai peanisaut? BumOT npuH-
uuny B npoueci npriHATTA pil;ieub y [JOCYROBMX CTAAifX CYQOUMHCTBA
LO KPUMIHAJBHUX CrpaBax. : i o

H @TOLCAOTiYHY OCHOBY HOCATZXeHHA I noro reopemvuy Oasy
cmlanam-b 1N0JIOKEHHA NpO NpaBa Ta 3axOHHi §jiTepecu rromapsaHs, a
TAaKOX Npo CcoOaMBOCTI YXx peanisauiy y cepi xpumiHanbHOT'O Cymo=
UMHCTBa, AKI MICTATLCA Yy HAYKOBMX MpauyAx no (Ilfnocochir, Teoct ¥
ra fcrepi! mepxaBu i npaea, Teopit xé:umiaanmoro npogecy, mix-
HapoAHOro Ta [HuMX raxys¥it npasa.

lipw HanucaHHi amcepTauiY aBTOp CNUPABCA HA AiaJeKTHUHWI
MOTOll, 3 TAKCA GiJBU AeTalbHImi METOAM HAYKOBMX ROCHEKEeHb:
cucreminit nipxig, nopiBHANBHO-NpaBOBM#A, IcCTOPMKO-TNIPABOBMIA aHA~
ni3, JOPiuHe TAyMaueHHA HOps NpaBa, CTATUCTHUHMNA MeTOL TOUO.

HdopmaTnBHy Oasy nocnimm CKJIAjalTb MiXHapOAHI AKTH 3
npap JOZVHYM, NPOEKT Honemnryui ¥ Nupauu;, uyHHe KpUMIHaibHO-
npoyecyaibHe B3aKOHOEAaBCTBO YKpatuu Ta kpafH CHI, 3aweq Ykﬁimi«
“lipo Miaigiv", BUTOKM npaBa, WO AiAAM paHime, onyGaikcsant
po3"aAcHaHHA lineHymy BepxoBHUrO Cyp.y.hpamu.

b
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éunipuma Gasa p.ocni;-meunﬂ. ‘CKJIANAEGTLCA 3 CYHOBOY [EPAKTUKK
Depxopsoro Cymy Jxpalhn, pRay 00nackwx Ta pafCHHMX CyAiB, BuB-
ueHHd €BU KpMMIHAABHAX CNLAB, WO SHAXOAMAMCA Y NpGsajkeHHi caij-
upx WoC Yrparuu no Xapkiscakiit cOGmacri. dgim rToro, npM NiuroToB-
ui RO po6oTM ABTOLOM GYJA0 MPOBEAEHO aHKEeTYBaHHA 140 ciiuuux Big-
nints BHYTPIuMiX CRpaB, WO NPOXOAWIM HABMAKHA Ha gakyabreri nian-
BuljeHHA xsanidiraui ¥ YuiBepcurery BHyTpiusix cnpas WBC YpaiHu.

Hayxopa HOBWHa jiweprayif nosarac 8 TOMY, WC NpaBoBWid
aHanis NpuHLuny npeaymnyiy HeBMHYBATOCTE Ta MexaHiam #oro Bipo-
OpaXeHHA Yy NpouecyaNbHUX PiumeHHAX cnfpuore pociaifixeHo 3 yraxy- .
pannAM npoexTy Homeruryuiy Yxpa¥au, aMmidH i ponoBHeHb, WO GyJin
BHECEeHI B unHHe KpumMiHANbHO-NPOLeCyalibHe 3aKOHOLABCTBO, a TAKOX
NOJIOKEHD MIXKHapPOJHO-NPABOBMX aKTiB y cdepi NpaB JOAuHW, AT0 AKWX
patugikoBaHO YKpatHow. .

AsTopom BMHOCATBCA HA BEXMCT HACTYMHI NOMOKEHHA, WO BiAnoc-
BEJAKTH BUMOTAM HAYKOBOY HOBWHN:

~ BU3HaueHa couiaxu-m T8 npaaona CYyTTEBiCTh, 4 TAKOK CHCTe~
Ma MNpUHEIUNEB xpuutuaubnoro CypoumHcTBa, NpoaHanisoBaHo- X Baas—
MO3B"AB0K TAa NiANOPAAKOBAHICTL €AMHI# METI -~ HOCATHEHHO ICTHHM
no xpumiHanbHi#t cnpasi, NipkpecneHO 3HAUeHHA HOPMATUBHOIO saKpin-
JIEHHA NpUHIMNiB y HoBux HoHcruryuil ré HpumikanbsHo-ngoyecyanbHO=
My Ropexci pramu LA NpaBOBOTO 3alesneuctHaA PoalyloBHM AeMOKpa~—
THYHOY flepxaBu YxpaiHa;
: - BH3HaueHa .c-rpyxrypa NPUHIMNY npesymniji ¥ HeBMHYBATOCTI,
3riHO 3 AKOD NpuHiMn MicTwrh y co0i caipyoui BaaemonoB"Asoui
Ta B3AEMO3YMOBNEHI eJieMeHTH: KOHcTaTalid HeBUHyBaTOCTi OCOGM [0
™MX nip, AOKM IY BMHA He Oyjie NOBefeHa y BCTAHOBIEHOMY aauonbu
NopAnKY Ta saxpinaeda OGBMHYBaJbHMM BHPOKOM CYLy, AKMA HaOys
38KOHHOY CWiIM, BIfCYTHICTb y PpoMajAHMHA OGOB"A3KY JIOKA3YyBATH
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CBOK F2BUHYBATICTb a0 'MeHlly BMHYBATICTh, NOKIAfAHHA OGOB"HA3—
Ky MO ACKASYBOHHK Ha O0UBMHYBaua, Sa0CFUHA TLYHTYBATH COBUHYRS~
YeHHA Ha 10rasax, W0 OTEMM2HI HE3aKOHHUM UWIAXON. TAVMAUESHHS
BCIX CysHiBiB, AKI HEMOXJIMBO YCYHYTH, HA KCDUCTh 0COOM, MO Biji~
HOWSHHIO JIU AKOI NPOBOAMTHCA KEPWMiHSJbHE CYJCUMHCTBU, 3aGOpoHa
PEYHTYBATH OUBUHYBAUEHHA Ha QLUNYUCHHIAX, lopmmmé ri BHO3HauHicTe
Heloxas3aHo! BUHYBATOCTI Ta AOKA3aHCY HeBMHYBATOCTI, BIACYTHICTH
y Pro4ajAHuHa OGOB"A3RY haBaTW NOKA34HHA, BiANOBIgaTH Ha sann~
TAHHA TA H4/IGBATU JIOKA3M, WC BMKPMBAXTb HOPO Yy CHCEHHI SJOUMHY;

- pocaipxedi micuye Ta poab NPMHUMIY Npeayiiuyiy HeBuHyBa=—
TOCTI B CHCTeMI MPpMHUMNIB KpuMiHaZbHOIO CYAOUMHCTBA JKpaYHM,
copityibOBAHO BUCHUROK, 3IIfHO a‘xxuu geit npuHumMn y pamkax Ix
CABHOY CHCTeMM 3ailvac [iBHe NOMOKEHHA; _

= ROCKIKEHO xapaxref npoyecyansHux piuedb CAiavoro, wo
CTOCYOTHCA COMEXEHHA NpaB T4 CBOGOA TPOMAJAH, & TAKOK BIUIMB
BUMOD npunuﬁny npeayisiyt ! HeBUHYBATOCTI HA 3aKOHHICTH, OOTpyH~-
TOBAHICTh T4 MOTHBUBAHICTH LMK pimens; :

= OOPLYHTOBaHM# BUCHOBOK npo re, wo uouéuwou ndmrxy BiY
NEMHUMCY NpeayMnyil HeBuHYBAaTOCTE Y xpuuina.nu'icuyb CYAOUMHCTEL
€ CTafiA MCIYWSHHA KCTWMiHAJABHOY cnge s i, soxpena, Takuil I¥
eran, AK PO3MMAL nccaicEen ccclor nphaonia Ta NigcTaB AC NOpy-
LISHKS CNpABM, APTYMCHTYETHCA NONOKEHHA, 3TIAHO 3 AKMM KpMMIHAMb-
Hy CrgaBy TPeGa MOFYUYBATA NO BiJHOWEHHO O KOHKPETHOY OCOGH,
KLY BCHA BIjloMa, I 8 LbOIO MOMEHTY Taxa 0cofa mae HauiasTued

CTaTYCC:H YYAaCHUKA NpCUeCy — niAuspioEaHuro;

- 3podiicHui aucncéox [PC HeoOXianicTb LOSWMPERHA nIacTae
BUGHAHHA CCOOV NIJC3LOPEHCH RO KPUMIHaXbHIN Crpasi & MeTon
OUUATERHA Ha H2! NOJCA<Hb NZHHYMILY npeayunyi i HeBmiyrg?uci‘i,
3CiLeMa, 3ANPUNUHUBAHU TEXUD LiACTABOO DEAKATH honm OCUOM IILG

-



cdc‘n.nv.nu anouMHy, Axult BOHA HEOUTO ckOYna, AK CBiAka, pO3-
TVIAHYTA MPOIEyrA NPUTATHEHHA O0COOM AK COBMHYRAUEHOTO 3 TOY-
Ku gory niY no einﬂomeﬁui A0 HeY BMMOT NPWHIMNY npeayani(iY
HePUHYBATOCTI , HAa NiACTaRt WOPO 3DPOGAEHO BUCHOBOK Nre HeoSxin-
HicTh 3MiHM mopaary mOMUTY OCOOGW AK OOBUHYBAUEHOT'O;

~ poenijaxeHo npobneum peanisaniy npwHuwny npesymnuif ne-
BUHYRATOCTt ¥y CHWEHHAX CAfAHOrO NPO 3ACTOCYBAHHA 3AXORTB KLM-—
M HARBHO-NLOUECYANBbH. 'O NPUMYCY, NPOCHTAKORAHO 3HAYEHHA NOTLH-
MAHHA BUMOT' NMPWHUMNY WIA 3a6esnevYeHHA 33dKOHHOCTE, OOPLYHTOBA—
HocTt Ta MOTUBOBAaHOCGTE rilleHb CATNYCrC NpO OGPAHHA 3anoGixHMX
saxonis. Ha ocHOBE BupueHHs c¢nifuoY npakTuku 3 noswiii Bimno-
pigHocTi npouecyanbHux pluweHb €iAUOrO MONOKEHHAM MPUHIMNY

npeaymnui ¥ HeBWHYBaTOCTE 3POGNEHO BHCHOROK NPO HENCCTATHO

npasoey pernamMeHTalin TAKMX aaxo;iip NpoileCyaNbHOTO NpuMycy, AK
BiCTOPOHEHHA OGBMHYBaueHOTO Bin nocanu Ta HAKAGMLIHHA ApenTy
Ha MafHo ninoaposaHOro, OGBUHYBAUEHOTO;

~ pusHaueH{ mtcue Ta ponb npuHiMny npesyunuiY HeBMHyBRaTU-
cert npn. npnﬁmni ptuwenHs npo Gopvy saxiHUeHHA NONereHbBOTO :
caipcTea, Ha OCHOBE WOro, 30Kpema, 3pOGAEHO BUCHOBUK NPO HEoG-
xtnHicrs aMiHv nopAaxy TAa CTPOKi B BpYWeHHA OGBMHYBAUEHOMY KO-
nt! OGBMHYBANBLHOTO 3AaKNOUEHHA, NPABOBOT'O MONOXEHHA ocolM, Mo
Bi nHOmeHHt N0 AXOY xpumiHANBHY CNpPABY NPUIUHEHO 3a HepeaGiai -
TYDUUMU ntncraaan.m. NPO BKMOUESHHA O KPWMEHANBHO-TIPOI}ECYANBHO-
'O 3aKOHY HODM, WO i)el'ym'rb MOPANOK yuacTi 3aXWCHuKa TA 3a-
KOHHOP'O NpeACcTaBHWKA MO cnpaBax NMpo cycnisbHU HeBesneudi ni-
AHHA oci6, wo sHaxomwmca y craHi HeocymaHOgTi; :

- y puceprauiy OOTPYHTOBAHA NEONO3MIiA N0 BHeCeHHW 3uiH
Ta NOMNOBHEHb Yy CT.CT. 431, 97, 126, 132, 143, 147, Ib?7, lob,
167, 206, 214, 229, 232, 417 IU( Ta BRILUEHHO 33MPONOHOBAHMX

Hopaui# y woemit KpuminanbHO-npoiecyanbuuit xonexe Yxpatuu.

LB



Haykose t npaxrmiwie auavenus awcepraitimoro nocninmena.

Hayrome amauera jocnifxeMus norarae & vomy, WO RUBWEM
HA a_utc'i-y npUHIENY npeaymiii ¥ HeRyHypavocTi TA mggqm. ne=
TaHb HOTO peanisauiy y npouecyansHux pimenssx cifpuoro cnpAmo-
BAHO HA MOIANbIY £O3p00KY BUCHHA npo gpt«rAiHanbﬂ-npomcmbe
NPrYHIMNK, axe € cuHien 2.Hah@tabm uam.'i’vaux CHIANOBVX uACTYH:
TeortY ¥p¥MiHANLHOPO CYMOUWHCTRA . * ' o

lpaxrineie anavenya npant micTirses y. moxmuBocti efextus—
HOTO BEKCLHCTAHHA 1Y peaynbravia-y Hop,-aonox:qocﬂ', npy pospof=.
ui Herrx Homerveyut .o ea Kg'eﬁuanbuc—npouecyaxworb xonekcy Y-
patHy, a TAKCK V NpaxTUUHif ninnwocﬁ_hocanom cei6 xpumiHans..
HOTO CYHOUMHCTBA T3 Np HAmAHHKY isrvnmmot AONOMOTH rroManaHa,

o onyyvb yuacTs v xrwim.nbuowy npousct .
Ancodauis_poforr. Ucnoskt BucHoPkM nvcepmaty nonon!mu-

cA Ha paat pncr'ydnixancbm nayxono—npax'mmm xouderexniit,
Buxnazei B onyGnixoBamvX aRTOpoM poGorax. 3a peayasrarvavm
yaapansheusa npakTven p YBC AapriBCHKOY oﬁxacvi Hapfenano th-
foprauiisoro avera, Axufl 6yB OGreBopeHuft Ha omepameHi# Marant
Crinuore ynpasnimxs MBC Yxpathn. no Xapkiacmdn o6nacri.

Teopetwuni SWCHOBKY, ™ uayxopo—ipanmi pevovennani 1,07=
rvrari 32 peaynsTaTAMM nminm: 6ym1 Buxomc'raui npn HAMp-
canut yuGOBO-METONMEHOTO noct 6uvxa no Sai'um!i wacrwt npmn!- 3
HaJIBHOTO MEOLECY, 4 TAKOK Npn Bnmmmt Kypey xpuuimmom
npouecy B Yuisepeureri BHYTpiuMix cnpas, g

W__g lmcerrauta cxaapaeTses i3 :c'ryuy,
TEBOX m;, cemu naparradiB, SaKAOUEHHS, CIMCKY EBWKOPHCTA-
HOY xtnmﬂ% AORATKY «
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¥_scryni OOTpYyHTOBYSTHCA AKTYanbHICTbL TeMM AMCEpTayiiHoro
JLOCJI AXeHHA, BUAHAWAKTLCA HOMO MeTa I 5aBfiaHHA, HaykoBa HOBMHA,
METOAONOTINuHa I HOpMaTMBHA 0a3a, TEOpPeTUYHA Ta [IPAKTUUHA 3HAun-
MiCTh, & TAKOK BUKIALADTHCA OCHOBHI MOAOKeHHA uuceprayiy, wo
BMHOCATHCA HA Baxucr.

J_posuini nepmomy - "lICHATTA TA 3IMICT NpMHUMNY npesy Myl ¥
HeBuHyBaTOCTE" ~ jfocaimwxeHo npoGaemu, WO nos"AsaHi 3 GOpMyJaOBAHHAM
MOHATTHA NPUHUANIB KPUMIHANBHOPO CYAOYMHCTBA, BUSHAUeHHA amicrty '
NpuHUMNY npesymnai ¥ Henunyaafrocrt. a rakox Moro Micua Ta poni y
saranbHi#t cucremi MpUHIMNIB KpUMEHANBHOTO npouecy YxpaYHu.

AHanisyous DOSBMTOK HAYKOBUX YABJEHb Npo CcyTTeBicTh NpuH-
tmﬁin KPUMIHANBHOTO cypouvHcTea /C.A. Ansnepr, D.M. Ppouwesof,
T.M. JoGposonbenxa, J.5. 3yes, U.C. HoGaixos, U.M, Japin, '

M., Mtﬂbxin. 1.0, Morosunoskep, I.M. llepnos, 1.4, llerpyxin,
0.1, Pigaiu, M.C. Crporosmu, B.M. ‘leaahon/. AMCepTaHT NEMXONKTH
LLO BMCHOBKY Npo neéGximicn GopMynOBaHHA NOHATTA UMX NPMHUMNIB
Ha mipcTaBi BU3HAUEHHA YX HalGiabm CYTTEBMX BracTHBOCTEH /KpU-
Tept¥8/. lipy UpOMYy OOTDYHTOBYETHCA Hesroja 3 NOSHUIED THX ABTO-
pis AM.A,Mzadapryaies, 4.C. Hacymom/, nﬁ Ao xpivepi!s npuHuu—
nis BipHOCATH AX OCHOBHI, TAak i MeHm Baxnwei Yx BiacTusocT!.

 3a pymxop gocnimiuka, HadGiisw BaxuwBa BiacTHsicTs NpHHIp—
nis noasrae B ToMy, WO Bei BOHM BHpaXanTbCA y BUMIAAL npunucis
BHUOY pruManwHOY cwiM, 3aliManuux IoJoByOWe MiCUE 1O, Bf HOmeHHO
RO fHUMX KpuMEHaAbHO-NpOUecyanbHux HOpM. Came TOMY ,” BHXOLAWHM 3
BHEHAYEHHA NPYHUMNIB KPUMIHANBHOPO NpPOUECY AK HOPMATUBHUX yTBO-
PiB BHWOY DPUIMEHOY CHAM, Y CMCTEMY IX KpUTepiYB ROUEABHO BRAD-
UATH HACTYMHI NOJOXEHHA.
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ZMHUMIY RLRMTHANBLHOTO CYNOUHHCTBA ©

- YABARBTL COOUK UcHOBM JopmMyBaHHA Beiel cucTemu KpuuiHaibHO-
lpoyecyansHoro npasd, ;

- saxpitiiedi B AtovoMy 3uKGHOpABCTED ¥ Butuutat npastef® npunuois;

- Hal0kJbl JICBHO . I[SX20Th 3uICT XEW.4IHAABHO-HIOKeCYaRbHOMC 33—
KOHUGGARCTEA 3 e ' =

- LLLMpPRTL CECn AEB Ha BCi crapiy KOUAT HANBHOIO hpoufacy;.

- TicHU Puacwunch"Asani U DepmaBHOK NOAITUROL B Panyst wkpusi-
HABHOD'D CYACUMHCTBAa, & yLAXYBAHHAM [OJGKEHb MIAHAPOHUWX aK-
TIB 3 NEAR ARLMHNK,

- WHATH peTVAATHRAMA BILAME Ha Bci HOpuN mduuwo-npouecyw-
HUPU npaaa.

docatixenHa HAEEZeHVX BAACTMROCTEH [03BONAE HATH BHIHAWEH—

HA LPMHUMNTB KEiMiHalbHOT'O {:ygouucﬂa AKX OCHOD éoptqamm BeieY

cucremy BianomiudcY ranysi npaBa, wo sakpinnent B Atouomy sako-

HUNABCTBI y BUTAAND NpaBCBMX Npunucis, HafGiabw NOBHO BUpAXANTH

amicT xp»j:.:iHaxbﬂo—npouecyanbnoro 38KOHOAAICTEA, NOWULCOTH CBOK

Bi®v Ha BCI cTagif kpuuiHaibHOMG npoyecy, TiCHO BadeMOnoB"AsaHi

3 DeCKABHOY NOJITHKOD B Pay3i. KpMMIHAJBHOTO éynomcraa. UMHATH

pECYAATUBHMI BIUIMB HA BCT HOPDWMM KPWMIHANbHO-MPOLECYANBHOT'O Npaba.

BruwesrajiaHe BU3HAUSEHA , 6eay.vo$i'w, BIfHOCHYbCA i 1O NpHHUM-
ny npeay.muij HeBuHyBaTOCTI. dani B poGori HapaeTecA icTOpuaHMiA

OMVIAJL HOPMATHBHOINO 3aKPIMJEHHA MAHOT'O NPUHUMIY, Op¥ UbOMY Bifg-

3HAWAETHCA, WO Brpells Npesymnyif HeBMHYBATOCTI fAK NpuHumn Gyaa

saxpinnena 8 Pocilicoxomy Yerapi KpuminanabHOro cymouwHcTsa

1664 poky. Peis:

* Jc TenepimMpOro uacy B 3aKOHOJABCTBI -YxpafHu tmu.

B} 106 aXAKTE suicT npWHIMny npesyui nenmynaroeua poaﬁue—

Hi y pisHmx Hopua!unm: aKTax, W0 HO3BOAAE ueomioauam x

miymaun. Tomy nomyxypau NiATPUMYE TOUKY 30QY TMX HaYKOBUIB
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70 M. :I(‘,pomeno!, §.A, Jdibyc, b.i, Casuusxuit, 1i.C. Eapkinp/, axi
BBAKADTL 34 HeoOxinHe aa_l(pinm'u TIpMHUMI Npeaymnyiy HeBMHyBaTOCTi
y BATAfARE cucTemu nﬁagoaux npunucie Sesnocependno B HoHeruryui !
T2 KPUMiHAZBHO-NPOLECYRNLHOMY 3AKOHOJABCTBI. ¥ CBOW Wepry, aBTop
OOI'PYHTOBYS Nponosuuiy npo AocaiBHe BiawueHHA y HpuminanbHo-
npoujecyansHuit Kopexc YxkpatHu BianoeigHoY crarri Homeruryyil, B
Axid dlyne BHKAGNEHO 3MicT NpaHumMny npeaymuui! HeBuHyBaTOCTR
/eT.52 npoexry Howeruryyi ¥ Yrpayuu/.

3rigHo 3 UMM, NEMHUUN npeayMnuiY HeBMHYBAaTOCTI Tpea Bus~
HauuTH AK KePiBHY OCHOBY KPMMIH&/BHOTO CYLUUMHCTBA, WO 3akpin- :
J0e HeBUHYBATiCTh 0COOM, mOxu fY BuHA He Oyne HOBefieHa B 34KOH-
HOMY NMODANKY i BCTaHOBIeHA OGBMHYBANBHUM BHPOKOM CYRy, AKuit
‘HalyB 3a;com-xox cww, B 3B"A3KYy '3 WAM I'pOMALLAHMH He 3a60B"AzaHui
LOKASYyPATH CBOL ueamyauicn? a0 MeHmy BMUHYBATICTH; 0GOB"A30K
" no JIORA3YBaHHD MOKAAREHO Ha odnunyn.au'a; oﬁnmynauemui He Moxe
rpyurysaﬁcn HR HOKasax, OfepMaHMX HO3AKOHHMM WJIAXOM; BCI Cym=—
HiBM, AKI HEMORAWBO YCYHYTH, TAYMAUATLCA HA KODUCTH 0COGM, 1O
. BiHOmEHHO 10 AKO! NPOBOAUTHCA KpUMiHANBHE cymumcno; 00BUHY =~
BayeHHA He iaoue TPYHTYBATHCA Ha n@myueumx; He0Ka3aHa BHHYBA-
ricTs piBHO3HAUMA QORasaMilt neauuynart_:cri; rpoMafiaHuH He 3a6oB"g-
saHufl aBaTh NOKASAHHA, ni;inohinnu Ha 3alWTaHHA Ta HAllAB&TH f0-
Ka3H, WO DWKDHBADTS HOTO y CKOGHHT BI0UKHY .

HnceprauT ua,ab}m!b JOAATEOBI aprymMeHTH y NifTpuMky Tesu
npo NpoABY MNpuHuny n‘peaqutr HeBMHyBaTOCTi NO BigHOWEHHW He
TiabKky 0 niuéapnnaudi'o, oﬁsm_{ynaueuoro, nipcynHoro, axe # mo
THX 0Ci0, WOEO RKMX mioaoumnéa NpunyweHHa npo Ix npuueTHicTh
o o&cniuwo«edqanmoro atasma, ‘

Busnanapwn wicue Ta poas NpuHUMNY mpesymnuty wesuHysamoctd
y sarensuift cucrewt NpHAIMNIS KpuMEHATBHOTO cymoumHcTRa, ROCAEH=
KUK NPHEAHYSTHCA A0 AyMKM THX Haykosyis /C.A. Ansnepr, D.M.I'po-
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weso#t, T.M, JoGpososschbka, U.d. Japin, N.3, Creyoscokuit, U.J.
wuiikid, MJ. Aky6/, korpi BBaxawTb, WO NpMHUMNK B cucTemi o6"ep-
HYO1bCSi Ha OCHOBI IHTerpayif, AKa NOPUAXYE BUHMKHEHHA HOBOY
AKocTi . lipw ybomy NiAKpecAKCTHCA, WO cucféua_ NPUHUMNI B yABAAE
co6ow Ix iHTergayio ¥y CTPYKTLYHO BMOPAAKOBAHY €aHicTh, Axa Mae
BigHOCHY camocTiAHicThb, -cradiabHicTh, aBTOHOMHICTb GyHkyioHyBaH-
HA Ta MOXAMBICTh B3aEMOAIY 3 fHWMMM NPaBOBUMM CHCTEMAMH 3 METOR

HaAGinbl NNOBHOTO peTyJWBaHHA curyauifl, BuHukaouux y 3n"A3Ky 3

LOLYWEHHAM, PC3CATAYBAHHAM i CYICBAM PO3PAAJOM KLMMiHANBHHMX cnpni.

UGrpyHTOBYETHCA [IONCKEHHA, 3PiAHO 3 AKKM CHCTEMA KPuMi HRJAbHO=ITPO -
Qecya:xumx npuHUMniB y noedif mipi Bipnomipae csoemy npuaHawesHn
38 TUO yMOBOL, WO 3 GOKy cucTemu 3aidcHLETHCHA 6e3nopepiuuﬂ KOHT=
ponb 32 peanisayien IHWMX NpABOBAX CHCTeM, AKE SafifHi ¥ cymo—
uuHeTBi , : .

rda 0CHOBi BMBUEHHA TeopiY T4 NMpPAKTHKH KpuMEHAJIBHOIO npoyecy
8BTCL COPPYHTOBYE BWCHOBOK NP0 PiBHOZHAMMICTH NPMHLMNY NpesyMn-
4i ! HeBuHyBaTOCTI NO BijgHOWeHHL A0 fHuMx npmHumnis, B pesyabTari
IX B3aEMOAiA OLKCYETHCA 3a AONOMOPOD CTPYKTYEH, B aAkift 8ot ene~
MeHTn Gesnocepensbo noe"AsaHi oawH 3 omHuM. fiapom AAaHOY cHOTeMu
€ yiab CyaouMHCTBA ~ HOCAPHEHHA [CTHMHM Ne KpuMiHaIbHUX cnpamax,
TOMy peanisauia npuHumny npesymnui i uéamyumoﬁ nosuicro nipg~
nopAfKoBaHa uini npouyecy, A saGesneuye OBHOWACHO OXOpPOHY Npas
oci6, wo npuniMaoTs yuacTbh y CrnpaBi.

B Auceprauiy pO3BMHYTO Teay, 3PiAHO s Axow no ®iHomeHHD
RO PHuMX npusuunis npmHuan npeaymnut HeBuHy®atoctTi, Hesmaxawun
Ha Horo ptmpsuawdc»., B TOil X€ Yac BuUCTYYNae Ak kommm B~
Mora, Wo 3akpinane NPWIYWeHHA npo noopqnomtc.n "rpouq;uu Ta
Hajiade ¥X MORIMBICT BHKOPUCTOBYBATH umpoxi npasa y xont oymo-
UMHCTBA N0 KPUMIHaJbHUX CripaBax, 3Bificu 3poGAeHO BMCHOBOK Npd
BIAMB NPUHUMIY NPesymiyl? HeswHysavocti Ha swioT Taxwx npusipuits,
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ax pisnocti PPCMARAH ferefl 3aKOHOM T& CYAOM, 3a0e3leUcHHA hipa-
Ba Ha JAXUCT, 3MACANBHICTH KLMMIHAABHODO CyacuMHCTEA.B peayab-
varf BuBueHHR micus Ta poai npuMeuMny npesyunuiy Hesmsysavocti
ceref PHUMX NPMHUMNEB® ABTOL LOOMTh BUCHOBGK Kipo BIACYTHICTD
tep&pxn MEX HMMM, WO R02BOARE NPM ONMCE CRCTEMM BUKOPHCTOBY-
BaTH Gyab-ARrYy IX nocatposHicTh, B aatexHocri Bia o6"ckTy Ao-
catfikesna. Buxopaum s ubcro, AKCELTAHT NOPCARKVCTHCR 3 BHUCHOR~
koM D.M. Ppowesoro ra C.A. Aabnepra npo HecGxiaHicTh BMLXeH-
Ha y HIK Yxratuu oxpemr.o pospiny "Crcrema npmHumnis kpumirans-
Horo CYROUMHCTBA", B AKOMY 3HAHLYTH BBKOHONABUE 3aKpiILICHHA
BCi KpMMiHAnbHO-NpouecyansHi 3acapw.

Poapin_apyruft - "lipuiHATTA npouecyanbHux piueHb AK 3aci6
NOSUTHBHCY peantsaniy npuHimMny npeaywmnui? HeBmHyBaTOCTi" - npu-
cBAueHuft pocaiwkeHHO npouscyanrbHuX piwens caipucrc, we c'roc')— :
DTHCA OOMeXeHHA NpaP Ta CBOGOL PLOMANAH, I BNJAMB BHUMOT NEMHUMMY
npeayunyt ¥ HeBMHYBATOCTI HA KPHOVUHY 3HAUMMECTb LMX gimeub.

lipn BmBueHHi icHyoumx y npouocyanbhiu Teopi ¥ nornaaip Ha
MexaHiaM peanisaui! NpMHUWTIB KEMMiHANBHOTO \cynouuuc-rna
/C.A. Ansnepr, B.T. Tomtn, H.li. Tyrnakin, C.A. Leidep/, asrop
BBaxaB, WO CTOCOBHO uiAf poGOTH HANGIABU MOBHMM TAa APAKTHUHO
utHHEM Oyfie OnNMC NpPUHIMNY npeayMnyil HeBMHYBATOCTI 38 HOMNOMO-
roo #oro BipoOGpaxeHHs Ha CHCTeMy NpoljeCyanbHHWX pimeHb, AKi
NpUiiMADTHCA NOCANOBUMY OCOGaMM KEHMIHANBHOIO CyHOuUMHCTBA. [C=—
cataxyoun npoysc NPpMPHATTA Takux pilleHb, MNMOWYKyBau IPHXOAMTL [0
BUCHOBKY, 3IifHO 3 AKMM IX OCHOBH® NpHGHAUEHHA MiCTMTBCA y 3a-
Gesneuexmt NOSMTYEHOY Peanisaity HOPM UWHHOTO BAKOHOARBCTEA,
y TOMY uucai # BMMOr' MpPUHOUNY Npeaymnuil HeBuHyBaTOCTI, 2 NMe-
TOR [OCTOB}DHOTO BCTAHOBNEHHA GAKTHUHMX AaHWX, WO XapakKTeLusy-
DTh NeBHe AfAHHA. '

Basypuncs Ha npauyax .H&VKOBLﬁB /.1, Bamawos, K.M. I'ome-
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so#t, 0. UvSpencexuid, B.A. dy6pisunit, A, Jynudcexa, D,B,da-
Haes, H.I'. Myparcea, C.w. Wiymtain ta iH,./, Axi pccramibo po-
KAAAHO ROCNiAMAM CyTTEBICTh XKEPMMIHANLHO-NPOUECYANBHOTO piweH-
Hf, GBTOL PO3BMBAC NYMKY NMPO T8, WO BOHO icn 6yT™h BM3HAUEHE.
AK CHpAMOBAHMA HA JIOCATHEHRA HaBNAHL CYNOUMHCTBA AKT, Y AKOMY
centaunil, KeLyOUMChb KEMMIHANBHO-NPOUECYANLHUMA TIPHHLUMIAMM, BH-
XOMAYN 3 HAABHUX V CnpaBi (aKTHUHMX NAHWX, WU XAPAKTEPHSYDTH
npoyecyanuHy curyauiv, Ha nipcrasi awaniay vpupuuwrmx garris
HOPM UMHHOTO 3AKOHOAABCTBA FOOMTH BMCHOBOK NEO HAMPAMOK Calp-
cTRa Ta 3akpiname HOro y BiAnNOBIAHOMY ROKYMeHTi. ¥ pogori Ta-
KOX BW3HAUAGTHCA BIACMONEA MexaHiuMmin n;':unw:ﬂn piuwenia ra
reanisaui Y BMMOP NiPMHUMNY rpesyMiuiy HeBMMyBaToCTi, BijgsHAUAETH=
CH, WC 33 JICTIONOTOD NEMMHATTA piuens Cxigvwu 3aesneiyessos no-
3uTUBHA reanisagiA #Oro BUMOP, MijfKpeCADETLCA AYMKA Npo T8, WO
NO3UTHAHA peasisayifd AaHOPO NPUHUUIY OAHOYACHO € # yMOBOD 3a-
KOHHOCTE, OOrpyHTCBAHOCTI Ta MoTWmCBaHocTt pimeHs cafpuworo.

Y _poaspini_rpersomy - "lipoOnemw peanisaut? npuHuyuny npe-
symnui ¥ HepwHypaTocTi y npouecyanbHux piumesHax cripuoro” - j:n-

CAfpAYDTHCA lpoyecyanbHi curyauil, wo HaWGizbw YACTO BHHMKEOTH
y xont peantsauit BUMOT YbLOPO MEHHUMNY B AOCYAOBRX cmgtsx
KPUMiHaJNbHOTO CYAOUMHCTBA. :

Criupanuvcs Ha npagi Haykosuies /B.M. Bi6ixo, B,A. Bymnt-
xos, U.A. Ay6uxcexut, B.C., Seneneusxudt, 0.P, Muxahnexro/,
AKY ROCHIMKYBaNM NUTAHHA NOPYWEHHA KPUMIHANBHOY Cnpasi, BWCep-
TAHT OOIpYHTOBYE BMCHOBOK Npo Te, WO MOYATKOBHM MOMEHTOM pea=
atesaufY npuHuuny npeaymnuiY HeBuHyBaToCTi y KpumtHansHOMY Cy-
HOUMHCTBI € PO3MVIAR NOCANOBON 0COGOD NPUBOAEB A0 MOPYWEHHA KpuU-
mitHanbHOY cnpasu. Buxopauu 3 anantay nomomens cr.97 HIK Yxpay-
HM, aBTOP BUCJOBNNE AYMKY, 3PifHO 3 AKO® nepeBiput AO MOpYWmeH-
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: HA KpuMiHAZBHOY cnpasu ManTh NiggaBaTUCA YCi NPWBOOM, a He
TiAbkH 384BR # NOBiNOMIEHHA NpO 3JIOUMH, AK NpPO Le TOBOPUTHCH
y uactui uersepriit uteY cravri.-B 38"asxy 3 uum asrop npono-
Hyc 3MiHuTH pepakuin yacTuHu 4 crarri 97 HIK, nependaunimu
060B"A3KOBY MepesipKy NEMBOAIB MO MOPYWeHHA KpUMiHANBHOY cripa— -
BU Yy TOMY UM 'hmonry o6cast .

YaaranbHeHHA iCHYOUOY NPAKTHKM TIODYWMEHHA  KLUMiHANbHMX
enpas opraHaMi fAisHaHHR I cafpuMsm opraHiB BHyTpiuMix cnpas
AO3BOAMAO nomykyBauy ni#iTy BMCHOBKY, 3TifHO 3 AKWUM NOLYWEHHA
cng;an no $axTy CKOEHHA 3JOUMHY NPW HAABHOCTE BUUEPNHMX ABHMX
npo ocofy, fAika HOro HiOMTO BuMHMIA, € HECYMICHUM 3 BMUMOTAMM
npvHuMny npeaymnuiy HeBuHyBaTOCTI. 3. UBOPO BMTiKAaE MPONC3UULA
npo HeoOxiaHicTs rosuupenns niacra® BusHaHMA Ooco6u ninoaposa-
HuM, $

llpoanant sysasuu NOraAgM BUEHMX WONO BUHMKHEHHA ¥ xpnut;
HansHi# cnpasi fraxoro cneundiWioro yuacHMKa npouecy, AKUM €
ntnoaxmmnﬁA/C.A. Anenepr, M., llasunbz. T.M. .&obpoaor.bcbxa,
B.A. Jopoxos, I'.M. Mpupxosceiuit, U.P. Muxanenxo, M.M. Muxeen-
xo, -P.A. Paxynoa, M.C. Crrorosnu, M.A. Heabuon. A.A, vysinsos,
I.n. ﬂxtuosl. AMCEPTAHT, CMKPADWHCH HA PeayibraTh icropnuHore
uyuwm BianosimHux HOpM npasa,; Hapae pan HNOJATKOBUMX apry-
MeHTEB HA KOPMCTH HeOOXipmHOCT: BH3HAHHA OCOOM Mino3poBaH¥M Y

- MOMEHT BMHMKHEMMR Y Hel noTpeGu saxuyarTH CBOY npasa Ta tHTepe
o, a He .mn@ y OKpemux Bunagxax npuiHATTE piweHs npo aartru-
MaHHA a00 COpaHHA 3anoGiXHOr0 3aXOfy A0 NPMTATHEHHA 0COGM sAK
obBuHyBaueHoT0, ToMy camoCTifHuMM nipcraBamMu BUSHAHHA OCOGH

niacapoBaHuM y xpuuiuﬁwtn cﬁpani npbnouye'rbcs BBaXaTH, OKLiM
BUIHAUEHUX y aaxoxt '101.431 KK/, norymesHAa xpumiHajipHO! cnpa-
BR WOJIO KOHKDPETHOY ocodn. AKa CKOYZA 3J0uUMH, & Takox ¢axT fao-
nuTy 0co0u AK CBiAKa Npo OGCTABMHM 3JOUMHY, AKMA BOHA HIGWTO
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BUMHWIA., 3 CBOrO GOKY, NpPOAB NEWHUMIY Npeaymnuil HeBHHYyBaTOC—
Tf y TAKMX CUTyauifAx NoBuHeH OyTW BUCIOBJIeHWRt y saGopcHi no-
KNagaTh Ha ocofy, Aka y Maii0yTHbOMY MOXe CTATH Nia03poBaHuUM
yu OGBMHYBauyeHuM, OGOB"A3KYy AABATH noncueimn. Bt pnost patn Ha
3anuTaHHA a60 Ha#aBATH HOKAa3u CBOEY HenpuuetTHocTi NO piAHMA,
Wo po3ciipyeTbeCA,

WO cTocyeTbCA 3aleaneueHHA AfY npuHumuny npeaymMnuyi ! HeBu-
HYBaTOCTi WOAO OOBMHYBAUEHOro, TO B UbOMy NuTaHHi aBrop nia-
tpumye pymxy P.Jl. Paxynosa, B.A. Crpcnoncupro npo HeoGxtp-
HiCThb HajaBaTH OGBHHYBaueHOMy MNeBHW] CTPOK LA O3HAHOMIEHHA at
aMiCTOM pilleHHA CATAYOrO NMpo AOPO NMEPUTATHEHHR AK OCBMHYBaUEHO-
ro. Biamu TOro, NpONOMYETHCR BHECEHHA y KpPUMEHANBHO-NpOLeECY-
albHUA 3aKOH TOJOXEHHA Npo OGOB"A3KOBe BpyuesHA 0coGt xoni¥
UboTo piweHHA. Bucrosaverbca nponosuuis npo autky autery no-
CTaHOBM NP0 NPUTATHEHHA AK OGBMHyBaueHoro /cr.l32 HIK Yxpaywm/ .
UWJIAXOM AOTOBHEHHA Y! nepesikOoM Aoxkasis, moxnageHnx B OGIpyHTY-
BaHHA OOBMHYBaueHHA. lie N03BOAMTH, NO-nepue, 3adeansuntH Giabw
AeTanbHy NiAroToBky OOBMHYBaueHOr'o IO 3axucTy i, no-mpyre,afx-
Biiye npaxTHKy 3aCTOCYBaHHA MPUTATHEHHA 0COGM AK OCBMHYBAUS~
HOPO Ge3 HOCTATHBOY AOKA30BOY 6A3M, BMKJIDUHO 3 METOD YTBODEHHA
CNPUATIUBAX YMOB JUIR OTPMMAHHA AOAaTKOBOY iHdopmaui¥ npo nfsamua.

UocnigHuk BBaxae HENOCKOHAJNMM UMHHE KPMMIHAJBHO-NpOLecy-
aabHe 3AKOHOEABCTBO, Ake 3aC0B"A3YE CAiAYOrO nepel NMOYATEOM HO-
NUTYy 3anuTaTH OGBMHYBAUEHOTO, YW BHIHAE BiW ceGe BuWHMM y npep'-
ABJIEHOMY 0OBuHyBaueHHi /u.5 cv.143 HIK Yxpatuu/, romy mwo B pa-
HOMy BMNafxy ocofa ¢axTMYHO NOBMHHA NimBOEMTN NMEACYMOK CBOEMY
NOACHEHHD, We HOM0 He poanovaBuM. Buxopaum 3 ypOro, BHOCHTHCA
npono3nyia Npo BUKJINUSHHA 3 HaBepmeHoY crarri HIK nonoxemws npo
0GOB"A30K CJNiAUOTO CTABHTH Li¢ NHTAHHA Nepej OCBHHYBAUEHHM Ha
nouarky ponury. Mi#icHo, nuTaHHA npo BipHOmeHHA fe¥ 0cCOOU BO
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hpen"auencro OOBHHYBAUEHHA € HeOOXinHMM, ane cTaBuTH #Horo
catpunit Mmoxe B npouect ponury, Hanpekiui #oro, Ta, GesyMmoBHO,
aume nfcaR NORCHeHb, Xoua G y saraabHUX pucax, OGBMHYBAUEHOTO,

dant y poGoTi uepes cucTeMmy NOJNOKeHb, AKP CKAAAANTH IILMH-
umn npeayunut Y MEBMHYDPATOCTE, FOSTIAAMANTHCR NpoOiesHi NUTAHHA
peaniaauiy UbOTO NEHMHUMNY B PRWEHHAX CATAUOLG [P0 5ACTUCY FAHHA
3axCAi B KLUMiHANBHO=NEOUECYANBHOTC HEMMYCY RC LIAOADWEAHODO UM
OOBHMHYRAUFH(TO.

Cumparuucs Ha HaykoBi pocaimxenHs AU, AyOuHchxui,3.MA.LHI-
keeB, 3.3, 3iHaryanin, 1.J. lierpyxin, U.d. CepGyncs Ta iH./, no-
wyxyBau poOMTH BUCHCBOK, 3rinu6 3 AKAM BMMOTHM TNPVHUMNY TNEEe3yMi-
ut ¥ HeeuHyBaTOCTE OOCB"A3KOBO NCBMHHI OyTy NOKIAneHi B OCHOBY
piwens catpguoro npo saTpMMaHHA ocoGwu, NiAO3LWBAHOY Y BUMHEHHT
3NOUMHY, NPO 3ACTOCYPAMHA 3anOCIXHMX 3aXCNiB, HANpaBAeHHE 05BH-
Hisaueuoro Ha cTauicHapdy exCnepTH3y, YCYHGHHA iHoro Bia nocagm
TA HAKJANAHHA 3pewTy HA MAiMC. :

S uMx nosmuiy y mmceprauiy aucnomeﬁi KEWTHUHT 35','53:&%}0!
wopo braaiskm lenepanshoro npoxypopa Yxpayum "ligc nopapok aa-
cTOCYyBaHHA cr.cT.lU0,110 HiuK YxpaYuu" Bip 18.U0.1953 roky- 3a
¥ 15-72 npo saGopoHy .caipuoMy 3BiZbHATH 3 I30AATORY TUMUACOBO-
IO yTPMMaHHA 3aTpuMaHy 0coOy HaBITh NpM BiacyTHeoeTi y ¥Y niax
CKMafly 3JOUVHY, HANABOM Le NEase TiAbKM BiAMOBYLHMOMY MTOKYDCro-
Bi. ABTOp Takox Biamiuae HeBIANOBImHicTH BuMOTAM npnuimny npe=
3ymnui Y HeBMHYBaTOCTI PiueHb npé 3a;rpmmma cccon HO NCLylierHEA
KPMMiHANBHOY CnpaByw, WO Mepeg6aueHe CTATEW & 52X0HY JxIaTdu :
"ligo nonepepHe sarpumatks ccodu" Bin £9.U7.1004 poxy, occkinbum
UMM 38XOAU KEMMIHAABHO-TNPCUCCYANbHOTO MPUMYCY BMBOASTBCA 33 MNe=
X1 KPMMIHANBHOPO CYAOUMHCTBa, Wo ICTOTHBO nmopyuwye npasa T3 3o-
KOHHI fHTerecu rpomaisH.

Kpim roro, y poGori odrpyﬂmonyerbca HEOOXIDHICTh [ACNOBHEH=-



HA UMHHOT'O 3AKOHOJABCTBA HOPMUD NpPo OGOB"A3KOBMW LONUT MPOKY-
popom ycix ociG, nu BiAHOWEHHO 10 AXMX BUPiWycTbCA NMUTAHHA Npo
B3ATTA NiA BapTy. lipu paui caHkyiy Ha apeur Ha npoxypopa caig
nognacTH c6CB"A30K po3"ACHUBATH npem'roaaubuy foro npaBoC Ha OC-
KaDxeHHA caHkutY B Cya, a TAKOX NOPAACK MOAAHHA Ta PO3TAALY
TaKOY ckapru. HxwWo B3ATTA Nig BAapry OyJA0 BHKODHCTAHE BHKIDWHO
38 MUTMBaAMM HeOGesleuHOCTi 3Ja0uMHy, apewToBaHMA Mac nignaratu
HerafHoMmy 3BijbHeHHO npu 3Mini keanidixaui! pisAHHA Ha MeHu
paxke, Hix nepepCauede y 4.2 cr.155 HIK Ykpatnun. Taxox npono-
HYeTbCA JONOBHMTM Ainue KPMMiHAJIbHO-TEOUeCcyanbHe 3aKOHONABCTBO
NONOXEHHAM, 3PifHO 3 AKMM NPOXYPOp, NepeBipALUM CnpaBy 3 06Bu-
HYBalbHHM BMCHOBKOM, He TiJibKW B¥Dillye NWTAHHA, UX NPABWILHO
o6paHO 3ano6ixduit 3axip y Buraagi B3ATTA nia Bapry, aze # a"a-
COBYC, UM He Bignaau nipcrtasd AAA #OIC 3JACTOCYB&HHA,

uo crocyerbea fHumi sanoGixuux saxomis, To y poSeri mig-
3HAYAETbCA, WO CAINYI BMKOPUCTOBYDTh NELEBAXHO NiANMCKY NPo He-
BMY3[, 0 TOTO X BMBUEHHA KLHMiHAJAbHWX CNpa® CBIAUNTB, WO Mal-
Xe no TpeTudHi 3 HMX UeH 3anoCixHui 3axig oOupaBcA nNpM BiacyT~
HOCTI peanbHux nipcrae, Le € nOpyweHHAM NpuHuMny npesymnui! He-
BUHYBATOCTE, GO 3axin KpuMiHANbHO-NpOUECYANbHOPO MNPHMYCY 3&8CTO-
COBYETHCA N0 0COOM, AKA He Mala Hamipy nepexoByBATHCA Bim ciip-
crea i T.iH.

flk nokasye gocaimkeHHs crnpas, Ha NpakTHLi BMHWxae xoxiats
Nix pien npuHuuny npesymnuyi! HeBuHyBarTocTi t 3acrocysammaM Ta-
K'TO 3aXO0fly KPMMIHANBHO-NPOLECYANLHOTO NPMMYCY, AK HANpaBRSHHA
OGBMHYBAUEHOT'0 HA CTAalUiOHAapHy eKCnepTHsy. Bupiuynum nuraHHa npo
NPpU3HAYEHHA, Hanpuiian, CTauioHapHOY cynoBoncHxiaTpuuHOl exc-
NepTMsu, CAijui AOCHTH HaCTO 3 MeTOD 3afeaneusHHA Y NPOBELSHHA
00MpanTh OGBMHYBAUEHOMY 3&NOCIixHMA saxin y suraspt BsaATTa nip
Bapry. ToMy aBTOP NpONOHYe ponoBHuTX cT.205 KK Yxpalsu nono- )
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HAM NPO T&, WO NPOKYPOP AAE CAHKUID HAa NOMiWeHHA OOGBKHYBAUEHO-
ro y sianosipHuft MemnuHuit 3aksaj I NDOBENEHHN CYAOBOMEIMUHOY
ago .cy;wnoncnxt‘a'rpmmo! eKCMepTH3U TiNbKW NpW HagBHOCTI y cnra-
Bi pammx npo Te, WO OGBMHyBaueHWi# BiAMOBAAETLCA A60 YXWIACTHCA
stn 1Y n:."onenemq.

Ha pyuky mmcepraHTa, He BiAnoOBinae BuMOTAM NEMHLMNY Npe-
aymnut ! HeBuHypatocTi nonoxexHs KK, arigxo 3 axum "axwo o6Bu-
HyBaueHu# € cayxGoBon oco6on, caipgunil, B pasi HeoOximHocTi Biju-
CTOPOHMTH HOrO BiA MOCAAM, BMHOCHTb NpPo ue Mownaoéany NocTaHO -
By" fer.147 /. B aaxoui pifcyTHift nepenix Taxux sBunapkiBs, WO MO-
Xe NpMBECTM A0 3AHAATO POIWMPEHOrO X TAyMaueHHA i, AK Hacai-
AOK, 7O CYTTEBOIO NOLYNeHHA npaB OGBMHyBaueHoro. Tomy nponoHy-
€TbCA nifgcrasamu WwiA BiACTOPCHEHHA COBUMHYBAUeHOT'O Bij nocaax
BBaXATH HaABHiCTH fAHMX NP0 Te, WO BiH NMErLelNKOAMTH BCTAHOBAEH-
HD fcTHM no cnpaBi abo 3alMATMMETHCA 3JIOUMHHOK RisAbHiCTO.

Aocaimxyoun npoGaemu, nop"ssaHi 3 Aieo NEKMHLMNY NpesyMi~
uyt ¥ HesmHyeaTOCTt npu 3aGesneuveHHi cninﬁuu acux-xia.‘ 3aBOaHnx
3JIOYMHOM, 30KpemMa, NEH HakiafgaHHi apeumTy Ha BKiagn, UiHHOCT
ra fHme MaiHo oGnm_inaueuoro, NowyxyBau BBa®ac 3a HeoOXipHe po-
nosiuTn HIK HopMon npo xoHkpeTHi NificTaBM i NOPANOK OfepXaHHA
y xopi catpersa BipomocTe#t mpo paHi, WC MICTATH KOMepuidHy i
GaHkiBChbKY Tacmiuupe. Ha cboropHi nopHOBaxeHHA CAifUOrO HA OT-
DMMaHHA Takux Bipomocreft posnopomeHi no pisHui 3aKOHOpaBuMX ax-
rax /3axoHm Ykpa¥Hu "llpo GaHku i GanxiBceky pisapHicTs", "llpo
ropapHy Gipxy" i T.n./.

3akiHuyeTbca TpeTilt pospin poGoTM HOCAHIIXEHHAM NpO BIUIMB
MOJOXeHb NpUHUMNY npeaymniuiy HeBMHYBaTOCTi Ha erani saBepileH-
HA PO3CAifyBaHHA NO KpuMiHanpHilt cnpasBi. Wo cTOCYyeThCA 3aKiH-
UYeHHA MNONEepPefHbOr0 CAiICTBA CKIAfAHHAM COBUHYBAJNBHOT'O BHCHOBKY,
TO &BTOP BBAXAE, WO iCHylOUMii MOPANOK BpyUeHHs Konif ybOro npo-
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yecyalbHOro piueHHA NigcyaHoMy, a8 He OOBMHYBAaUeHOMY, € TNpPAMHM
NEOTHPI YUAM BUMOTAM NAHOTO NpuHiMny. B uboui BUNafKy OOBHHYBa~-
yeHWl CTae NiACYUHWM 3a nOCTAHOBOW CyAni uM yxsaion cymy, ki
He MapTh AAHMX NpPo MOT0 BiAHOWEHHA A0 OOBMHYBANLHOTO BHCHOBKY.
Tomy ROCHiQHMK [LONOHYE noknacT® cCOB"A30K BpyveHHA xoni) 06—
BUHYBAJbHCPU BHCHOBKY H4 [POKYPGpa, AKkufi foro 3araepnﬁa. UnHo-
YACHO 3 BpYYeHHAM KONiY npokypop sados"AzaHuft nCBigoOMMTH O6BH-
HYBAUEHOPO, B AKWAl CYL HANPABAEHO CHpaBy, t PO3"ACHWTH OGBMHY=-
BaueHOMy WOTC NELaBO MORABATH B CY/L KIOMNOTAHHA.

buceiTaooun nuraHHA, MoB"A3aHI i3 3AKPUTTAM KPMMiHANBHOY
cnpaBu, aBTOp niarpumye Tix Haykosyie A, Tyases, O.f.Ly6ux-
cbkuli, E.¢. Kyuosa, [.4. liepaos, M.C. Crporoswu/, Akt smaxapts
MOXIMBAM 3aJMUIEHHA 38 CAfAuMM npaBa npuhsami Bianosi i nhoue-
cyanbHi PiuwieHHA .10 3JCYMHAX, WO HE € TAXKMMMA, 3a8 Hepealiairyo-
yumMu NipcraBavu. B TOR Xe uac 3poGneHO BMCHOBOK, wo ui nigcra-
BU CBfpuaTh He npo Te, WO C6BUHYBAUYEHUA BUHEH y consuqi 3N0WH~
Hy, a Juue niaxpecioonTh, WO Q0 HLOPO MOXYTb 3aCTOCOBYBATHCH
npuyvycoBi 3axoam, He nob"A3aHi 3 kpumiHaneHOo BfanosfpansHicTo.

Crimpapouucs HA BUBUEHHA KPUMIHAABHO-MPOLeCYaNBHOTO S&KOHO-
nascrea kpa¥d CHY /n.l cr.406 HIK PR, n.I cr.297 HIK Moapomu/,
AucepTaHT nponodye sakpinutu B HIK YxpaYsm npaBo caipuoro npuii- :
MaTH pPiuweHHA NpPO 3AKEUTTA KPUMiHANbHCY CHpaBM Yy TOMY BHMANKY,
AKWC ocoGa BuMHWIA JiAHHA B CTAHI HEOCYIHOCTI uM 3axBopina ni-
CA BUMHEHHA anouuﬂ& Ha [ymeBHYy XBOpoOy, ane BijcyTHA norpeda
3aCTOCOBYBAaTH 0 Hel NpUMycoBl 3axCpM MeawuHoro xapakrepy. llomy-
KyBau BBaxae, WO KPUTEpieM MOKAMBOCTE SakpuTTs CnpaBu Mae OyTu
BUCHOBOK CYAOBONCHXPATDMUHMOY eKCNEepTHSM mpo Te, wo mo uteY oco-
Gn He caij sacrocosyBaTd Bianosiani saxopm.

Hanpukingi poSomw cdopMynboBaHt rponosuiil NMpo BHECEHMs

3MIH I NONOBHEHb Yy UMHHE KPMMIHAJIbHO-NpPOLieCYalibHE 38KOHONABCT-
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8O, mafil6ytHi HKoncruryuin ta KIK YkpaYuu, wo crocyorsecs amiuy-
HEHHA CXOFOHM NPAB TA 3AKOHHMX IHTereciB rpomauAH, BAOCKOHA-

NeHHA atAnbHOCTE OpraHiB KPMMIHAABHOrO CyJOuMHCTERA.
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fentsyura A.V. Principle of the innocence presumption and
problems of its realization in investigator's decisions.

Disse.tation in the form of manuscript presented for
candidat's of law degree in the specialized field 12.00.09 -
- criminal procedure; criminalistics and criminal expertise,

National Law Academy of Ukraine, Kharkov, 1995.

Dissertation contains the characteristic of theoretical
model of principle of the innocence presumption. It is reflec~-
ted that this principle appears as a qunlifi of normative
demand consolideting the thesis about citizen's respectability
in the n.phere of criminal pmcedure.. The changes to the acting

criminal legal legislation, the new Constitution and Criminel
Procedural Code are worked.

Tanupopa A.B. lipusuun npeayMnuuu HeBsMHOBHOCTH ¥ npobaess
ero peanMaaily B NpOLECCYANbHHX DENEHHAX CHENOBATENR.

Iucceprauna » JopMe pPyKOMMCH HA COMCKaHME yueHOR creneu
KAHAMIATA OPHOWYECKHX HAYK No clietmanbrocTy 12.00.09 - yroxom-
Hu# npouecc; KpUMMHATMCTHKA W cynebHas skcneprusa, HaumonansHas

OpHguueckas axagemus Ykpauuu, Xapexos, I995.

B mMccepraiyu CopepRUTCA XapaKTEpPUCTHKA TEOPETHUECKOW MO~
Leny NpuHuMna npeay:umwu HEeBUHOBHOCTH. OTMEUGHO, UTO 3TOT NpUH-
LA BHCTYNIAET B KAUECTBE HOPMATMBRHOIO Tpeﬁonmn,_ SaKpenIANEEro
Tesuc 0 JOGPONOPANOUHOCTH TFPAXIAH B YTOJNOBHOM CYNONDOM3BOACTRE.
Hcenepyerca MexannsM OTDAXSHUA AAHHOTO NDUHLMNE B NpoLECcCyalbh-
HHX DPENEHUAX CAefosaTeNa, NPeRNOXEHH DPEKOMEHAALMU N0 COBEepleH—
CTBOBAHHO NOPANKA ero peamusaiu. Paspadorany uaMeHeHna 5 jefi-
cTayanee 3axoHomarenbcTso, Gynymue Komerurymmo u YK Yxpeunn.

Kawuosl cnoma: npuniyun npesymnull wesumysaroctl, kpuml-
HaJbHe cyﬁouuucno, plwenna calguoro, |
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