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PoboTa BukoHana Ha kadenpi KpuminankHOro npouecy HauionansHol iopuanynoi akanemii
Vxpainu imeni SIpociasa Myaporo Minicrepersa ocBiTi Y kpaiHu.

Haykosuii kepiBHUK - 3aciTy>KeHHH 1isd HayKM i TexHiku YKkpainu, akaaeMmik Akanemii
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3aranbHa XxapakTepucTuka poso‘ni

O6rpyHTYBaHHS TeMM JOCHI/DKEHHS Ta il aKTyalbHicTh. JlemokpaTHuui
rnpoLecH, 1o BiabyBalOTLCS OCTAHHIM YacoM B YKpaiHi, 3aKOHOMIpHO 06yMOBHIIH
npuiiEsTTs HOBOI KonctuTyuii - OCHOBHOrO 3aKOHY KpaiHH, IOJIOBHOXO METO0
AKOI MpOroNomeHo nobya0By NpaBoBOi AepXaBH Ta BeeGiuHMi 3axuCT npas i
cBo6ox moaunu. Koncrutynis Vkpaiuu, 3anosuauBmm 6arato HOro 3 JOCBiay
KOHCTHTYIIIHOTO PO3BUTKY 3apy6iXHMX HeMOKPATHYHHX KpaiH, TpaHchopmysaia
B HAI[iOHANbHE 3aKOHO/IABCTBO IOJIOKEHHS OCHOBHMX MDKHAPOJHHX aKTiB 3 Npas
JEOJIHHH.

®opMmyBaHHs B YKpaiHi 1PaBOBOi J€PXaBH, JUIS SKOI JIOJMHA, il WHTTA i
3/10pOB's, YeCTh i IAHICTL, HEJOTOPKAHHICTD i 6e3neka € HalBHINOKIO COLIATBHOK
UiHHICTIO, BUCYBA€ Ha nepiue Micue y cdepi npaBoBOro perymoBaHHs CyCHUIBHHX
BiJHOCMH mipaBa i cBo6Goam rpoMaasHHHa. 3 npuHATTAM HOBOI KoHcTuTyuil
BHHMK/IA HaraipbHa notpeba y nojansmoMy BIOCKOHATEHHI ycix ramyseil mpasa,
TNOBHii 1X BiznoiaHocti OcHOBHOMY 3aKOHY, B TOMY 4YHCI i HOPM KpPUMiHAIBHO-
TIpONECYaNbHOTO 3aKOHOABCTBA AK OJHOTO 3 HANBKIMBILIMX 3aC00iB iX 3aXHCTY.

EdexruBHicts 3axucty npas i cBoGOA JIOAMHM MOB'S3aHA 3 MOBHOTOKO
PEryJIOBaHHS IPaBOBHX BIHOCHH, IO BHHHMKAIOTh Yy KPUMiHATBHOMY
CyouHHCTBI. BiX MOBHOTH iX peryioBaHHs 3anexarb BCeOIUHICTE i 06'€KTUBHICTS
TIONEPEIHLOrO PO3CIiIyBaHHA Ta CyI0BOrO PO3IIIsSAY KPUMIHATBHOI CIIPaBH.

Jloriuno mobymoBaHa IPAaBOOXOPOHHA CHCTEMA, J€ 4YiITKO BU3HAYEHA
KOMIIETEHIliA KOXHOro ii cyb'ekra (opraHy Ai3HaHHA, CHiYOro, HayambHHKA
ciigdgoro Biiily, NpOKypopa, Cymy), NpH3Beie A0 (YHKUIOHYBaHHS TaKoi
CHCTEMH [pONECYyalbHHX [IPaBOBIAHOCHH, ska 3abe3neudTs He TUILKH
€EKTHBHICTh KPHMIHAILHOTO CYJOYMHCTBA MO PO3KPUTTIO 3JIOUHMHIB i BKUTTIO
3aXO/IiB LIOZ0 HEBIBOPOTHOCTI MOKapaHHsA IS OCi6, AKi iX BUMHMWIM, peanizauil
NpaB y4acHUKIB Npolecy, iHTepecH SKuX Ge3nocepenHbO 3ayilUIIOTHCH B XOJIi
PO3CITiTyBaHHA Ta CYIOBOrO PO3IJiALy KPHMIHANBHOI CIIpaBH, a # 10 CBOEYACHOIO
YCYHEHHS CYNIOBO-C/iT4MX MOMMIOK, CTBOPEHHS HAXIHHUX NPABOBMX IapaHTii Bil
HEOOrpYHTOBaHOrO  NpPHTATHEHHS  HEBHHHMX  OCi6 10  KpHMiHANBLHOL
BIINOBIZATEHOCT] Ta MOKAPAHHS. :

Baxnuse Mmicie y npaBoOXOpOHHiH CHCTEMi BIBOAUTBCA CHiA4YOMY, AKHiA
3060B'A3aHHI KOXHY KPHMIHAIBHY CTIpaBy, KA 3HAXOUTHCS B HOTO NPOBA/DKEHHI,
pO3CHilyBaTH MOBHO, O6'€KTMBHO i BCeOIYHO, BUSBASIOYH aAKTHBHICTH 1
MaKkCHMallbHy O0’€KTHBHICTB, 3'SCOBYIOYM yCi 0OCTABHHHM, KOTpI K BUKDHUBAIOTH
00BHHYBaYeHOr0 i OOTSHKYIOTH MOro BiAMOBIJAILHICT, TAK | BHIPABAOBYIOTH
O06BHHYBAYEHOIO Y1 MOM'SAKILYIOTH HOTO BiNIOBIAANBHICT.

Bynyun uentpanbHO0, KI040BOW (irypoio Ha JOCY0BOMY CHiICTBI.
chifumit y mpoueci po3ciifyBaHHS KPUMIHATLHOI CHpaBM BCTYNAc y [pasoBi
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BIZIHOCHHHM 3 pi3HAMM CyG'eKTaMH KPUMIHAJIBHOIO CY[OYMHCTBA, AKi MalOTh CBOL
0co6MBOCTI, 00YMOBJIEH] PEAMETOM TX KPHMIHATEHO-NIPOLIECYATbHOT ASIBHOCTI.

OcobnuBe Micle cepesi HUX 3aiMaloTh NPAaBOBiHOCHHH, 1110 CKJIANIAIOTHCH Y
CHIYOr0 3 JEpXaBHMUMHM OpraHaMum , sKi OepyThb y4acTb Y PpO3B's3aHHI
KPHMIHATBHOI CIIPAaBH: OPraHOM Jli3HaHHs, HAYAILHWKOM CHIYOro Bimgimy i
MPOKYPOPOM, OCKiIBKH Bijl iX 3J1aro/pKeHOl i niecrpsiMoBaHoi pobotu Garato B
YoMy 3ajexarh ycmix y 6oporsbi 31 370YMHHICTIO, HANIMHMH 3aXHCT TpaB i
3aKOHHMX iHTepeciB ocib, sKki 6epyTh yuacTh y Cripasi.

Bubip TemMu aucepTauifHOro HOCHIDKEHHS 0OyMOBJICHHMH ii 3HAYEHHAM Y
60poTsbi 31 3MOYHMHHICTIO, pPeopraHi3ali€ld CHCTEMH MPABOOXOPOHHHX OpraHiB
BianoBigHo Ko KoHctuTyuii Ykpainu, HeoOXiHICTIO NOJATBIIOro BAOCKOHAICHHS
KPHMIHATBHO-TIPOLECYANIbHUX ~ MPABOBIAHOCHH y  HOBoMy KpumiHanbso-
npouLecyanbHOMY KofeKci YKpaiHu.

Jluceprailis BHKOHaHA BiAMOBIZHO /IO HUTHOBOI KOMIUIEKCHOI NpPOrpaMu:
"IlpobnemMu ynOCKOHANEGHHs OpraHi3auii i JISUIBHOCTI Cy/ia Ta MPaBOOXOPOHHHMX
opratis B yMoBax (opMyBaHHS COL{iaJbHOI MPaBOBOI AEMOKPATHYHOI HepxkaBu"
Ne 01860099031.

Crynins HaykoBoi po3pobnenocti Temu. Ilpobnema npaBoBUX BiIHOCHH K
y 3arajJbHOTEOPEeTHYHOMY IUIaHi, TaK i MIOAO Pi3HMX CYG'eKTIB KpPHMiHATBLHO-
npouecyanbHOi MisSNIBHOCTI posrnsiganacs ©Oararema Buenumu kpain CHI:
M. C. Anekceeum, C. C. AnekceeBum, A. 1. Bactpukinum, B. M. BukoBum,
B. II. box'esum, C. B. Bonorinum, ®. 0. bepauuescekum, A. M. BacuibesuM,
M. M. TI'ananosmuem, O. II. I'ynseBum, T. 1. DI'yrximam, B. I'. JlaeBum,
B. O. Jly6pieaum, II. C. Enskimn, M. B. Xorimmm, JI. M. Kapheesoio,
M. €. KmoeBolo, O. M. Jlapinum, O. P. Parunosum, B. M. CaBuupkum,
B. ®. Crarkycom, M. C. CtporoBugem, 0. I'. Tkayenko, ®. H. darkyuminum,
P. O. Xandinow, I'. I. Yauryni, O. O. YysunsoBum, B. B. lllumanoBchxum,
H. A. SIxy6oBm4 T2 iH.

Baromuif BHECOK y po3pobky wi€i npobiieMu BHECIIM YKPaiHChKi [IPABHUKH:
C. A. Ansnepr, M. 1. baxanos, T. b. Butsuuk, 1. JI. I'osuapos, O. B. I'op6ayos,
0. M. I'pomesnit, A. . JQybuncekuii, B. C. 3enenenpxuii, €. 1. Iwenko,
I1. M. Kapkag, I'. K. Koxesuukos, O. P. Muxaiuienko, M. M. MuxeeHko,
B. T. Hop, 3. M. Onimyx, A. JI. Pugnin, B. B. Crammc, B. M. Xoteneup,
C. ®. Ulymunin, M. €. Illymuno 1a in.

Paszom 3 THM 6arato TEOpeTHYHHX MOJNOXKEHb IPO IPABOBITHOCHHH, SKi
CKJIQJIAIOTHCS Y CNIYOro 3 OPraHOM Ji3HAHHSN, HAYAILHHKOM CHIIYOro Bty i
NPOKYPOPOM, 3aJMUIAIOTHCH JUCKYCIMHMMH 1 Ha HaHWi 4Yac, W0 HEraTHBHO
BINIMBaE Ha eQEeKTHBHICTb caigyoro mpomecy. Okpemi NHTaHHS UMX
NPaBOBIZIHOCHH HENOCTATHBO YiTKO COpMysIbOBaHi | 3aKpimuieHi B KpUMIHAIBHO-
MpoLecyalbHOMY 3aKOHO/ABCTBi. Mae Miclle HEeBiANOBIAHICTL AEAKHX MOJNOXKEHb
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HOPMaTHBHHX aKTIB BIZIOMYOro XapakTepy KpMMiHAIBLHO-TIPOLECYAIbHOMY 3aKOHY.
He pocuts noBHO BuBueHi mpobnemu kiacudikauii ¢opm B3aemonii ciaigyoro 3
OpraHOM Ji3HAaHHA Ha Pi3HHX €Tanax MONEepPeIHbOro CIIACTBA, iX HOPMATHBHOL
NPUPOJIH, OCOONHBO y 3B'S3KYy 3 MPUHHATTAM 3aKkoHiB Ykpaitu “TIpo miniuio”,
“TIpo Cnyx0y Gesnexu Ykpaiuu”, “Ilpo oneparMBHO-pPO3LIYKOBY MisJIBHICTB”,
“IIpo opranizanifiHo-npaBoBi OCHOBH GOPOTEOM 3 OPraHi30BaHOK 3JTOYHHHICTIO.
Bumarae cBoro ocmmciieHHs i npo6iema NpaBOBIZHOCHH, L0 CKJIANAIOTHCA Ha
MONepeJHbOMY CHIZICTBI MK CHIi[4MM, HAYaJILHMKOM CIig4yoro Bimalry i
NPOKYpOpOM 3 ypaxyBaHHSM pO3LIMPEHHS [POLECYyalbHOI CaMOCTIHHOCTI
ciiuoro, 3 ogHOro GoKy, i MiABMILEHHS POJi HAYalbHUKA CILIYOro BiAALTY MO
NpOLECYanbHOMY KEPIBHHLTBY CHIACTBOM, @ TAKOX MOCHIIEHHS MPOKYPOPCHKOro
HarJIs1y 3a DONEPEHIM CIIIACTBOM - 3 APYTrOro.

O6'ext i npeamer aocnimkerHs. O6'eKTOM auCepTalliiiHOro AOCHIKEHHS €
NpaeoBe PEryJIOBaHHA NOCY/OBOTO CIIACTBA, NPEAMETOM - MPABOBIAHOCHHH, 10
CKA/IalOThCs MK CJIIIYMM i OpraHoM Ji3HaHHS, Ha4YaILHUKOM CIII{Y40ro BiAALTY i
MPOKYypoOpoM, o0coOauBOCTI iX (yHKUIOHYBaHHS B AOCHDKyBadiil cdepi
KPHMIHQTLHOTO MPOLIECY.

Mera i 3aBJaHHS JOCIHIDKEHHS NONATAlOTh y TOMY, 106 3 ypaxyBaHHAM
NPOTPECHBHUX TECHACHLIH MOJAIBIIOr0 PO3BHTKY KPHMiHAJIBHO-NIPONECYABHOIO
npasa, HOpM, 3akpilieHux B KomcruTyuii Ykpaium, 3aransHoi Teopil npasa,
BIINOBIIHUX PeKOMEH/ANlIH HAyKH yNpaBiliHHS, [ICHXOJIOTii Ta COLiOMOTii, 8 TAKOX
norped NpPaKTHKH 3AIHCHATH JOCHIDKEHHS HM3KM JAMCKYCIHHHX IHTaHb, MO
CTOCYIOThCS IPOLIECYANTBHOTO CTAHOBHINA CIII40r0, 0COONMBOCTE#H HOro MpaBoBUX
BiTHOCHH 3 OPraHOM Ai3HaHHS, HAYAILHUKOM CJIiYOTO BiUIUTYy Ta HPOKYPOPOM i
Ha Iiif MiZicTaBi HAMITATH MOXJIMBI LIUISXH BUPILIEHHS 0B'I3aHAX 3 UM IpobiieM.

VY nuceprauii, BHXOAAYH 3 Ii LUIBOBOrO NpHU3HA4YeHHs, 3AilicHeHa cnpoda
BHPILIATH TaKi HayKOBi 3aBIaHHA:

-PO3KPHTH CYTHICTh KPUMIHAIBHO-POLECYaNbHUX BIHOCHH;

-aTdH  OOrpyHTOBaHMi  aHanmi3 BHAIB  KPUMIHAILHO-IIPOLECYANBHUX
Bi/IHOCHH, BHJIUIHBIIX OCOGIMBOCTI NPaBOBIAHOCKH, 10 CK/IAJAI0TECS Y CIIAIOrO 3
JepXXaBHUMH OPraHaMM, siKi 3IiHCHIOIOTH MPOBADKEHHS 3 KPHMIHAIBHUX CIIpaB
(opranoM Ri3HaHHS, HAYAJTEHUKOM CII40r0 BIZIUTY Ta IPOKYPOPOM);

-YTOYHHTH TOHATTS i 3MICT METH B3a€MOIT CJIIAYOro 3 OPraHOM /i3HAHHK;

-JIOCHII/IATH NpPOLECyaNbHi Ta HenpouecyanbHi GOpMH B3aEMOJIT CIIAYOrO 3
OPraHOM Ji3HAHHSA Ha PI3HHX eTanax J0CyA0BOro CiilcTsa;

-00rpyHTyBaTH HalbUIbI edekTUBHI GOPMH B3aEMOJIT CIIYOTO 3 OPraHOM
Ni3HAHHS I1i/l YaC PO3KPHTTS 3IOYHHIB;

-JOCTIIATH 3MIiCT Ta OCHOBHI HANMPSMKH AISUIHOCTI HauyanbHUKA CIIAYOrO
BIUILTY IO KEPiBHMIITBY MONEPEAHIM CITIACTBOM;
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-TIpoaHai3yBaTH NpoOieMy CriBBIIHONIEHHS MPOLECYIBHOrO KEpiBHUIITBA
NOMEPENHIM CIICTBOM 3 BHMOTaMH 3aKOHY [P0 JOTPHMAaHHS NpOLECYalbHOI
CaMOCTIHHOCTI CJIi/THOro;

-3aNpOIOHYBAaTH HaHOLIbL edexTuBHI GOPMH MPOKYPOPCHKOro Harjany 3a
NOTIEPESTHIM CITIICTBOM;

-copmymoOBaTH # apryMEHTYBaTH MNpaKTHYHI peKOMeHJauil [moao
BJIOCKOHAJICHHS 3aKOHOJABYOr0 i BiZIOMYOrO peryiiiOBaHHS MPAaBOBINHOCHH, MO
CKJIAZIAIOTECS Y CIIAYOro 3 OPraHOM Ji3HAHHSA, HAYATLHHKOM CIIT40ro BiIaLTy Ta
NPOKYpPOPOM.

MeToIONOriYHOI0  OCHOBOIO  AOCHIDKEHHS Ta HOro  TEOPEeTHYHHM
(byHIaMEHTOM € IOJIOKEHHS JialeKTHKO-MATepialicTHYHOTO METOIY Mi3HAHHS i
HOro KOHKpETH3alisl - CUCTEMHO-CTPYKTYPHHH MiXi/, a TAKOX NPHBATHOHAYKOBI
METO/IH: TIOPiBHATBHO-TIPaBOBHH, KOHKPETHO-COMiONOriunMi, crarucTuynmii. ITin
yac HanucaHHA poGOTH BUKOPHCTaHO JiTepaTypHi /pkepena y ramysi ¢inocodii,
3aranbHOl Teopii MpaBa, KPHUMIHANBHOIO MpOLECY, KPHMIHANLHOIO TpaBa,
IMBLIBHOTO MPONECY, KPUMIHATICTHKH, CyJAOYCTPOIO, MPOKYPOPCHKOTO Harismy,
aJiBOKaTypPH, TeOpii yrpasJIiHHA, COLIONOTrii, ICHXOJIOTI.

HopmatuBhy 6a3y AucepTaiiiiHOrO JOCHiDKEeHHs CKIanalTs KoHCTUTYLIS
Ykpainuy, KpHUMiHaJIbHE, KPHMiHABHO-TIpOLECy AlTbHE 3aKOHO/IaBCTBO,

3aKOHOJIABCTBO Ta BilOMYi HOPMATHBHI aKTH NP0 MPOKYPaTypy, Mutiuiio, Ciyx6y
6esnekn VYKpaiHH, ONEPAaTHBHO-PO3LUIYKOBY AiSUIBHICTb, OpraHizaliifHO-IpaBoBi
OCHOBH 60poTEOH 3 OPraHi30BaHOK 3JIOYHHHICTIO, KOHLEMIs CyJ0BO-TIPaBOBOT
pedopMH, a TAaKOX MPOEKTH 3aKOHIB i MiA3aKOHHHX HOPMATHBHMX AaKTiB, IO
CTOCYIOTBCS peopraHi3aiii CHCTEMH NPaBOOXOPOHHMX opraHiB Ykpainu, CHJl Ta
IHIIMX KpaiH. $

Emnipugnolo  6a3010 JOCHUDKEHHS  TOCHYXWIH pe3yibTaTH BUBYCHHS
y3arajibHEHb NMPAKTHKA B3aEMOJIl CJIIMYMX 3 OpraHamu Qi3HaHHSA YTIpaBJiHHS
MBC Tta Vopasninas Croyx6n 6e3neku Yxpainum B Xapkiscekiii obnacti 3
HEPO3KPUTHX i NPUNMHEHNX KPUMIHATBHHX crpas 3a 1995-1996 pp. i I ksaprani
1997 p., BuGipKOBHif aHaIi3 CTATHCTHYHMX 3BITIB 3a 1eit nepion ynpasnine MBC
Ta Cmyx6n Oesanexu VYkpaiau B XapkiBcbkiii obsacti, a TakoX NpOKypaTypu
XapkiBcpkoi obnacti. 3a crenianbHO po3pobNIeHOI0 MPOrpaMol0  y3araibHEHO
NpaKTHKy po3ciigyBanHs 286 KpuMiHaIBHUX CHpaB nOpo KoHTpabaHuy,
NOpYIIEHHs NPaBHA PO BATIOTHI onepaiiii, BOMBCTBa, KpaJXKKH, rOCIOAapehKi Ta
ciy®60Bl IOYMHHM Ta iH., a TaKOX 254 Marepiaii 3a SKUMH BiAMOBIICHO B
MOpYLIEHHI KPHMIHANBHOI CnpaBd. BHBYEHO NPAKTHKY MNpPUHECEHHS AaKTIB
MPOKYPOPCHLKOrO pearyBaHHs Ha MOPYLIEHHS 3aKOHHOCTI OpraHaMH MoTnepeJHOro
po3cIilyBaHHs npoKypatypoto XapkiBcbkoi obnacti y 1995-1996 pp. I kBapran
1997 p. (npoanamizoBano 188 takmx axtiB). ¥ pobori aBrop cnupaBcs Ha
MarepianH, OJep)KaHi MiJi 4ac IHTEpPB'IOBAaHHA # ONWUTYBaHHA 3a JONOMOIOIO
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crenianbHo pospobnieux anker 150 onepaTMBHMX TIpaUiBHHKIB, CIi4MX Ta
NPOKYpPOpiB NPaBOOXOPOHHKX OopraHiB XapkiBcbkoi obnacri.

3 MeTow 3iCTaBIICHHS OJEPXKAHUX /aHWX BHMKOPHMCTaHi Y3arajibHEHHS
CTIAYO-TIPOKYPOPCHKOI MPAaKTHKH, nposeneHi A. M. banamosum, O. IL I'ynseum,
JI.M. Kapseesoto, I'. K. KoxxeBaukorum, O. P. Muxaitnenkom, B. A. PoroskuuuM,
A. M. TlononpenoBuM, O. O. YyBuILOBHM Ta iH.

ABTOp TaxkoX BHKOPHCTaB JOCBiJl CBO€I NpakTH4YHOI pobOTH B OpraHax
npokypatypu Ta Cinyx6u 6e3nexku Ykpaitu.

HaykoBa HOBH3HA JMcepTalii NONATAE B TOMY, IO B JAHOMY KOMIUIEKCHOMY
MOHOrpadiyHOMy JOCITIIDKeHH] 3/iiCHeHa crnpoba y3araibHUTH W OCMMCIHTH
TEOPETHYHI Ta NPUKIANH] ITHTAHHS KPUMIHAIBHO-TIPOLIECYAIbHUX IPABOBIJHOCHH,
IO CKJIAZIAIOTHCA Y CIIYOrO 3 OPraHoM [Ai3HAHHS, HAYATBHUKOM CIII40ro Biyiity
Ta NPOKYPOPOM Ha Pi3HHX eTanax MOINepeHbOro ClifcTBa. ABTOPOM BHHOCATHCH
Ha 3aXHCT TaKi MOJIOKEHHS, IO BiANOBIAAIOTH BHMOraM HayKOBOT HOBH3HH:

- HaBeJIEHO JIONATKOBY apryMEHTAllll0 Ha KOPHCTb [OMIANYy Ha
KPHMiHATBHO-TIPOLECYaNbHI BINHOCHHH SK CYCILUIBHI BIIHOCHHH, IO BperyJboBaHi
HOPMaMHM TpaBa, KOTPi BHHHKAIOTb, PO3BHBAIOTHCH Ta TIPHIHUHSIOTHCH Yy cdepi
KPHMIHAIBHOTO CY/I0YHHCTBA; '

- 3anponoOHOBaHO  KiacH}ikauwilo BHAIB BIIHOCHH, MPHTAMaHHHX
KPUMIHAILHOMY CY/IOYHHCTBY, OOIpDYHTOBAQHO BHCHOBOK ©po Te, WO 3
ypaxyBaHHAM MeTH Yy4yacTi Cy6'ekTiB y KpUMIiHWIBHOMY CYHOYHHCTBI,
CIIPAMOBAHOCTI 1X JisUTBHOCTI Ta 1i 3B'43Ky 3 3aBJaHHAMH KPUMIHAIILHOTO MPOIIECY,
a TAKOXK CTaBleHHS MO0 ITJACYMKIB NpOBaDKEHHS Yy KPHMIHATBHIN crpasi
HalIOILTBHIIIE BUALIATH TPH BHAH KPAMIHAIBHO-TIPOLIECYAIBHUX TIPABOBIIHOCHH,
IO CKJIAJAl0TECA MDK JAEp)KaBHHMH OpPraHaMM, IO 3iHCHIOIOTH NPOBA/DKEHHS Y
KpHMIHATBHIA crpasi (CyaoMm, Cyaneo, MPOKYpPOpOM, HAYaIbHUKOM CIIAYOro
BIAZIUTY, CIIITYMM, OPraHOM Ji3HAHHS); JEP)KaBHAMH OpraHaMH, IO 3/iHCHIOKTH
NPOBAJ/DKEHHS Y KPUMiHANBHIN CHpaBi, Ta Y9aCHUKAMH KPUMIHATBHOTO MpoLecy,
AKi MalOTh NPaBOBKH IHTEpeEC Y Liif KPUMIHATBHIN CIIpaBi, @ TAKOX 1X 3aXHCHUKAMH
1 NpeJCTaBHHKAMH; [EPKABHMMH OpraHaM#, IO 3IHCHIOIOTH MPOBA/UKEHHS Y
KpUMiHANBHIHA crpaBi, Ta ocobamu, SKMX 3any4aloTs y chepy KpHMiHaIbHOro
Cyl0oYHHCTBA (CBiIKamMH, eKcriepTaMy, GaxiBIsiMK Ta 1H.);

-BUALIEHO B OKpeMy rpyity aMIHICTPaTHBHO-TIPOLIECY ATTbHI
NPaBOBIZHOCHHH, fKi (OPMYIOTBCS Yy NPOLECi B3aEMOil CIIAYOr0 3 OpraHoM
Ni3HAaHHA, a TAKOX HAYaJIBHUKOM CIIIYOro Bi/UIUTY Ta MPOKYPOPOM, 3'ICOBAHO iX
CTPYKTYpY Ta CKJIaj;

-IIPOCTEXEHO OCOOIMBOCTI KPHUMiHAIBHO-TIPOLECYAIILHHX [TPABOBIAHOCHH,
10 CKJIAJAIOTBCH Y CHIAYOrO 3 OPraHoM JIi3HaHHS, YTOYHEHO KiacHdikauiio
NpoLeCyanbHUX | HenmpouecyalbHHX (OpM iX B3aEMOIT 3rifIHO 3 NOJOKEHHAMH
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3akony Ykpainu "[Ipo onepatnBHO-pO3UIYKOBY AisUIBHICTD", @ TAKOXK NPUHAHITUMH
Ha HOro 1ijicTaBi BINOMYHMH HOPMAaTHBHAMH aKTaMH;

-JOCITI/DKEHO MpaBOBY CYTHICTh MNPOUECYaNbHHX pillieHb CIIHOro mpo
B3AEMOJIII0 3 OPraHOM JIi3HAHHA,

-po3riisiHyTO cneuudiky NpaBOBIAHOCHH, LIO CKIAJAIOTECS y CHIAYOro 3
YIeHAMHE CJIII90-ONepaTHBHOI TPYIIH, a TAKOX CIipHI NUTaHHS 1i opranizauii;

-apryMeHTY€EThCS AOLUUTbHICTh yTouHeHHs n. 6 "a" cr. 32 KITK Ykpainy, y .
AKOMY TEPMiH “HavyalibHUK CIIIAYOro BLUIULY” Ciill 3aMiHHTH TEPMIHOM “KepiBHHK
CITAYOrO MigPO3/ALTY”, a TAKOXK JOMOBHUTH BKA3aHHUM ITyHKT CJIOBaMH: “KepiBHHK
INTATHOI CJIUOi rpynH, HOro 3acTYNMHMKH, CTApIIMi TAMYAcoBOi (I0O3aIITaTHOI)
CJITY0-ONEPATHBHOI TpynH” SKHMH OXOIUIIOIOTHCH  HAYAIBHUK  CJIAYOro
yTpaBJIiHHsA, BULIUTY, Bi/UIUIEHHS, TPYIH Ta IX 3aCTYHHUKH;

- OOrpyHTOBYEThCS BHMCHOBOK TIpO HeoOXiiwicTh, 3 ojHOro 060Ky,
PO3LIMPEHHs MPOLECYANTbHUX NPaB Ha4albHUKA CIIYOro BiUIUTY MO KEPiBHUUTBY
TIONIEPE/THIM CJIIICTBOM, MOCHJICHHS IPOKYPOPCHKOr0 Harisly 3a PO3ciliLyBaHHAM
KPUMIHAJIBHUX CIIPaB 3 METOIO BHABJICHHSN IMOPYUIEHb 3aKOHY Ta IX YCYHEHHs, a 3
JAPYroro - 3MillHCHHA TNpPOLECYaIbHOI CAMOCTIHHOCTI CHIOYOro  ILIAXOM
PO3IIMPEHHS HOro MOBHOBAXEHH IO/I0 NPUHHATTA PillieHb y KpAMIHAIBHIH crpasi
BiJINOBI/IHO 0 CBOIX BHYTPIIIHIX [IEPEeKOHAHb Ha MiJICTaBi BCeBIYHOrO, IOBHOIO T4
06'€EKTUBHOIO JJOCIIIDKEHHS yCiX 0OCTaBHH CUpaBH. i

Ha migcrasi jpuceprauifHOro AOCHiDKEHHS CHOPMYILOBAHO NPOMO3HLIT
11010 JONOBHEHHs i 3MiHM pefakiuii ct. ct. 97, 100, 103, 114, 114', 118, 120, 227
KIIK Vkpaisu i BKIIOYEHHS PEKOMEHJOBAHHMX HOBallii 10 po3pobiroBaHOro
KpumiHaisHO-npoliecyansHOro Komekcy VYKpainu. ApryMeHTtyerscs nortpeba
JOTOBHEHHS HWOTr0 HOPMOK, [0 BCTAHOBJIOE MOPSAOK 1 MiJICTABH CTBOPEHH:A
CJTIYO-ONIEPAaTHBHOI IPYIIH.

Po3pobiieHo pexoMeHauii MO0 yTOYHEHHs, JONOBHEHHS i 3MIHH OKpeMHX
HopM 3akoHiB Ykpainum "Ilpo mnpokyparypy", "IIpo omepaTHBHO-pO3LIyKOBY
ALATBHICTR", a TAKOXK BIIOMYMX HOPMATHBHHX aKTiB, IO pErJIAMEHTYIOTb
oprasizailito pobOTH O PO3CIIYBAHHIO KPUMIHAIBHEX CIIPaB.

HaykoBa i npakTtuyHa 3HAYYIIICTh AMCEpTalii MONArae B TOMY, o ii
TEOPETHYHI MONOXEHHS | NPAKTHYHI BHCHOBKH MOXYTh OyTH BHKOpPHCTaHi y
JAISNBHOCTI: OpraHiB Mi3HAHHA - [iJi 9ac INPOBEICHHs HHUMH OINEpPATHBHO-
PO3LIYKOBHX 3aXOMiB; CHIAYMX IIiJl 4ac OpraHi3auil po3ciliyBaHHs 3JI04YMHIB;
NPOKYPOPIB - IPH 3/iHCHEHH] HaJISY 3a OTIEPaTHBHO-PO3IIYKOBOO JisUIBHICTIO Ta
nonepeaHiM CIiICTBOM; y 3aKOHOTBOpYiit pobOTi - mijJ Yac OnpaifoBaHHA HOBOTO
KPMMIiHaJbHO-NPOLIECYAIIbHOTO 3aKOHO/JABCTBA YKpAiHH, 3aKOHOJABCTBA IPO
OIepaTUBHO-PO3LIYKOBY JisUIBHICT Ta TPOKYPOPCbKMM HArmsj, BiOMYMX
HOPMAaTHBHHMX aKTiB, [0 perJIaMEHTYIOTh CJiQY0-OlepaTHBHY MisUIbHICTb Ta
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MPOKYPOPChKHI HArISA; Y HaBYAILHOMY Mpoleci IOpHAWYHHX BY3iB i B CHCTEMI
NiABHINEHHs KBalidikanil onepaTHBHOrO CKIay, CIAYUX Ta IPOKYPOPIB.

Anpobaiiis_pesynbrartis_gocnipkenss. OCHOBHI NOJIOXEHHS, BUCHOBKH Ta
peKoMeHfanil  AMCepTAlifHOrO  AOCHIDKEHHS  JOMOBifaIMCH  aBTOPOM  Ha
PecrryGnikanchbkiii  HaykoBo-npakTHuHiii koHbepeHuii “AkTyanbHi 3aBIaHHS |
HanpaMku gisabHocti Ciyx6u Gesneku Ykpainum B cywacHux ymosax” (Kuis,
1992), wmixperioHalbHHX HAyKOBO-IIPAKTHYHHX KOH(EPEHIisNX MOJOAUX BYEHUX
Ta 37100yBayiB: “‘3aKOHOHNABCTBO YKpaiHM: CTaH, mNpoOleMH, NepcrieKTuBy”
(Xapkis, 1994), “Axryansni npoGieMH CTaHOBNEHHs JAepXaBHOCTI B Ykpaini”
(XapkiB, 1995), “AkryanbHi DNHTaHHA YNIOCKOHAICHHSN 3aKOHOJABCTBA Ta
npaso3acTocoByoi AisnsHocTi” (Xapkis, 1996).

TeopeTHyHi BHCHOBKH IHCEPTALHHOrO JOCHIIDKEHHS BHKOPHCTOBYIOTHCH
nijL 9ac BHKIaganus Kypeis "Kpuminansauit npouec", "Ilpokypopcebkuit Harnsa',
cneukypey "Opranizanis poboT B opraHax NpokKypatypu" B HauionabHiii
IOpHIHYHIN akasiemil Ykpainu imeri Slpocnasa Myaporo Ta B YuiBepcuteri MBC
Ykpainu.

PesynbraTi y3arajbHeHb HPAKTHKH JOMOBiNaNMCs Ha Hapaiax npaulanuxm
npoxypatyps, CBY ta YMBCY XapkiBchKoi odnacri.

Ily6mikauii. 3a Temoro aucepranii aBTopoM ony6aikoBaHo 8 crareit i Te3
HAYKOBHX JIONIOBiJeH Ta MOBIIOMIIEHD. '

Crpykrypa pauceprauii BiamoBiac Joriii MPOBENEHOrO AOCHIDKEHHS.
Pobora cknamaerscs i3 BCTymy, JBOX IJiaB, IO MOEAHYKOTH. 'ATh naparpadis,
BHCHOBKY Ta CIIHCKY BHKOPHCTAHO] JIITEPaTypH.

3micTt poboTu

Y Bcryni oGrpyHTOBYIOTBCS TeMa [MCEPTALiMHOrO JAOCHIDKEHHS, i
aKTyaNibHICTh, BH3HAYAIOTHCA CTYMiHb HAyKOBOI po3pobiieHocti npobremu, a
TakoX O00’€KT 1 npeaMeT NOCHIDKEHHS; BUCBITIIIOIOTHCH 11 HANMPSMKHM 1 Wi,
nepenik OCHOBHHMX MOJIO)KeHb, BMHECEHMX Ha 3aXHCT; JAETHCS XapakTepHCTHUKA
METOIONIOTiYHOI, TEOPeTHYHOI Ta HOPMATHBHO-IIPABOBOI OCHOBH pOBOTH;
PO3KPHBAIOTHCA HAYKOBA HOBHHA T2 MPAKTHYHA 3HAYYIICTh OTPUMAHUX BHCHOBKIB
Ta NPOIO3HLIH.

I'maa _nepma "CyTHiCTH NpaBOBIJHOCHH, IO CTBOPKIOTHCA B
KPHUMIHAILHOMY CYJOYMHCTBI" MICTHTH /iBa naparpadu, NPHCBAYEHI AOCTIDKEHHIO
3aralbHOTEOPETHYHUX [WTaHb [P0 MOHATTA, CY0 €KTHHH CKJIajl, 3MICT, 3HAYEHHS,
KIacudikaiilo KpHMIHAIBHO-TIPOLIECYAIBHHX TMPABOBIAHOCHH Ta 1X Micue B
CHCTEMi [paBOBOTO pEryJIIOBaHHS MPOLECYaNbHOI AisUlbHOCTI. Jluceprantom
MiIKPECTIOETHCS, MO TUIBKH B CHCTEMi KPHMiHAIBHO-TIPOLECYATLHMX BiHOCHH
peanizylotTscs, 3 OfHOro 6OKy, [PaBOMOYHOCTI [EPKABHHAX Oprauip. ki
3AIACHIOIOTh KPUMIHANBHHMI MPOLEC, @ 3 APYTOro - MPOUECYANbHI MPaBa yuacHuKie
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npouecy Ta iHWMX oci6, 3amydyeHHX 0 chepH KpHUMIHANBHOrO CYNOYMHCTBA,
3aXMIIATLCA IX MaTepiaNbHO-NPaBOB, MpoLecyaNbHi Ta iHIi iHTepecH.

3n00yBayeM HaBeJieHi JOJATKOBI apryMeHTH Ha miaTpuMky nosuuii M. C.
AnexceeBa, K. ®. I'ynenka, C. ®. Keuex’'sna, Il. A. Jlynuncekoi, M. M.
Muxeeska, I. B. TupiyeBa Ta IHWMX JOCHIAHMKIB, #Ki BBAXAKOTH, 11O
TIPaBOBITHOCHHM CJI{ BKJIFOYATH SK OJIHY 3 O3HAK y MOHATTA KPUMIHAIBLHOTO
npolecy INOpsA 3  AiANBHICTIO OpraHiB  MOMEPEAHBOro  PO3CIIifyBaHHS, .
NPOKYPaTypH Ta CyJay I10 NOPYHICHHIO, PO3CIiyBaHHIO, CY/JIOBOMY PO3IJIALY Ta
BUPIIICHHIO KPUMIHAIIBHHX CIIPaB, a TAKOX YCiX 0cib, ski 6epyTh yuacTb y HbOMY.
XapakTepHcTHKAa KPHMIHAIBHOTO nponecy TUlbkH sk AismbHOCTi (M. O. Yensuos
Ta iH.) HE PO3KPHBA€ MOBHICTIO HOro CYTHOCTi, MOXeE NMPH3BECTH [0 PO3YMIHHA
KPMMIHAILHOrO Npolecy JMINe sK AiUIBHOCTI NMOCafoBHX ocif 3 onHoGiuHMMK
BIAJHAMH TIOBHOBaXKeHHsMu. OpraHy Ai3HaHHS, CIiT4OMY, NMPOKYpOpy Ta Cyay
HaJeXXaTh BEJIMKI NpaBa, sKi 3abe3nedyioTs MOXIIMBICTh peaNbHO BIUIMBATH Ha Xijl
i pe3ynsTaT KpHMIHAILHOrO mpouecy. Pasom 3 THM iX BIagHI MOBHOB@KEHHS
peanizyioTbcss y (opMi Cy0’€KTHBHMX MpaB i B paMKax KpHMiHAIBHO-
NpoLecyanbHUX BiJHOCHH. Y KpHMiHQJILHOMY Mponeci, SK i B Oyab-siKkii iHuiH
cdepi paBoBOro perysoBaHHs, ofuH cy6’€kT (1ocanoBa ocoba abo rpoMasHIH)
MOJXe peasli3yBaTd CBOI IpaBa JiMilie Y pasi, KO iHumi cy6’exT Mae BignoBiHi
060B’ s3KH. :

VY nmucepranii 3'MCOBYEThCS CYTHICTh THX KPHMiHANbHO-IIPOLECYANTBHUX
NpaBOBITHOCHH, fAKi (QYHKUiOHYIOTH Yy cdepi KpHMiHAIBHO-IPOIECYANbHOT
NisNIBHOCTI 1 MalOTh ByTH Bpery/boBaHi 3aKOHOM.

Posrnsipaioun  3B’S30K  KPHMIHANBHO-TIPaBOBHX  Ta  KPHMiHAJIbHO-
NpOLECyanbHWX BiTHOCHH, JUCEPTAHT MIATPHMYE IYyMKY THX aBTOpIB, #Ki
BB@XalOTh, 110 KpHMiH&ILHHH IIpollec iCHye mnepexayciM Juis 3abesneveHns
3aCTOCYBaHHS HOPM KPHMIHaJIBHOIO npaBa i peamsanii KpUMiHAIBHOL
sinnosinansrocti (C. A. Ansnepr, B. I1. Box’es, I1. C. Jlarens, A. JI. Pusnin Ta
in.). KpumiHaIbHO-NPABOBI BiZIHOCHHH € HEOOXIHOIO MEPeyMOBOK BHHHKHEHHS
KpHMIHaNbHO-TIpOLlECYyalbHUX  BigHOcHMH. HopMH  KpHMiHaNbHOro  Tpasa
6e3nocepeHb0 BIUIMBAIOTH HA 3MICT KOHKPETHHX KPHMiHAIBHO-IPOLECYaNbHHX
BIIHOCHH, fKi € €IMHUM CnocoboM OGOPMICHHS 1 3aKPiMIEHHS KPHUMiHATBHO-

Pasom 3 THM y mucepraiii 0COONHBO MiAKPECTIOETHCA, MO KPUMIHATBHO-
npollecyaibHi NPaBOBIHOCHHM MalOTh CBiH 3MicT, oOymoBneHuil crneuudiko
NPaBOMOYHOCTI 1X Cy6’€KTiB.

JloTpuMYIOYNCH TPaJMLIHHOT CTPYKTYpPH NPAaBOBIZHOCHH - 00’€KT, 3MicCT,
cy6’extamit cknan (C. C. Anekcees, M. C. Crporosuy, IO. I'. Tkauenko, P. O.
Xangina Ta iH.), AMCEPTAHT PO3IIIAAAE KPUMIHATBHO-TIPOLIECYANbHI BIAHOCHHH 5K
peanbHO (YHKUIOHYIOYI B JBOX acrekTaXx : [O-Tepiie, B iX CHCTeMi - 5K
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CYKYNHICTh B3a€EMOIMNOB’S3aHUX |1 B3aEMOOOYMOBJCHHX BIJHOCHH; MO-ApYyre, fAK
ONMHMYHI NPOLECYaTbHI BITHOCHHM, IO CKJAJAIOTh CHCTeMy. CTIpSMOBaHICTh
(10670 06’€KT) yci€i CyKymHOCTI BiJHOCHH i OKpEMHX 3 HHX CHIBNajac JHIIE B
KiHUeBOMY miacyMKy. ToMy UUIKOM BHIPaBIaHO BMIUIEHHS IBOX 00’€KTiB
KPHMIHAJIBHO-NIPOLECYANTbHHX  BIHOCHH - 3arafibHOr0  (reHepajbHOro) i
crneniansHoro. Ilix 3aransHuM 00’€KTOM PO3yMI€ThCA T€, 3 TPHBOAY 4oro abo B
3B’43Ky 3 YHM QYHKIIOHYE i PO3BHMBAETHCA YCsil CYKYHHICTh BiJHOCHH 32 JaHOIO
KPUMIHAQIBHOIO CMpaBol0, TOOTO KPHUMIHAIBHO-NMPaBOBI BIJHOCHHM B iX
06’exTHBHOMY (BiZNOBifaO4YOMy AiMCHOCTI) CTaHi, a Mij creuianbHuM 06 €KTOM -
OYiKyBaHHH pe3yNbTaT MOREAIiHKH, TOOTO Te, 3 MPMBOAY 4Oro abo 3apajd 4Yoro
BHHHMKAIOTh OKpeMi IpaBOBIJHOCWHH, HAlpHUKIAaj, 3a/I0BOJICHHS 3asABIEHONO
KJIONOTAHHSA, NPHIHHEHHS YXHWIEHHS OOBHHYBay€HOrO 4H [MiI03PIOBAHOrO BiJ
cnincrsa abo cyay oo (B. IT. box’es, JI. [I. Kokopes, H. A. SlkyGoBuu Ta in.).
3MIiCTOM KpHMIHAJIBHOrO-NPOLIECYANbHUX MpPaBOBIAHOCHH € il  (IOoBeAiHKa)
Y4YacHHKIB MpPaBOBIIHOCHH, a (opMoOI0 - rnpasa (NPaBOMOYHOCTI) Ta OOOB’A3KH
cropin. Cy6’exT - HeoOXinHHMIi eneMeHT yCiX NpaBoBigHOCHH (sK B3arani Oynb-
AKAX CYCHUIBHHX BiTHOCHH). Byib sKi ropHAuyHi BIXHOCHHM € BITHOCHHAMH MIX
cy6’ektamu. Y KpHMIHANBHO-NIPOUECYATBHEX BiJHOCHHAX MOXYTh OpaTH y4acTs
AK 1Ba Cy6’€KTH (JBOCTOPOHHI NPAaBOBIAHOCHHM), TAK i JeKiibka (6araTocTOpoHHI
NpaBoOBiIHOCHHH). KpHMiHanbHO-TIpOUECYabHUH 3aKOH BCTAHOBIIIOE BHMOTH,
SKAM Ma€ BiANOBigaTH 0coba, 1106 crata cy6’€KTOM KpUMiHATBHO-NPOLECYAIbHOT
mismbHOCTI (CT. cT. 43, 43", 49-52, 54, 55, 68, 75 Ta in. KIIK Yxpainu).

Cy06’exTH NpaBOBITHOCHH, peali3yloyd CBOi MpoOLECyalbHI TNpaBa Ta
000B’43KH, BHKOHYIOTH HEO/HAKOBY pOJIb Y KPHMIHAILHOMY CYNOYMHCTBi, MO-
pi3HOMY BIUIMBaIOTH H2 WOro Xix i kinuesuit pesynsrar. OcobnmuBa pons y
KpHMIHAIBHOMY MpOLECi HAJIeKHUTh JIEP)KABHUM OpraHaM i MocajoBHM ocobam,
BIINOBiANIEHMM 32 BHPILIEHHS KPUMiHAIBHOI cripaBH (Cydy, CyAXi, MPOKYpopy,
HaYaNbHHUKY CHIQYOro BimAimy, chigdoMmy, Ai3HaBawy), fAKi HajUIeHi MpaBoOM
3aCTOCYBaHHS HOPM 3aKOHY i NPHHHATTS pillleHb y KpUuMiHaNbHIN cnpasi. Bix mux
ocib y BupimanbHii Mipi 3ajexarb NPOCYBaHHS CHpaBH, ii 3aBEpPIICHHSA,
MOXIIMBICTh pearisauii NpaB iHIUMMH ydYacHHKaMu nponecy. Tod 4 iHmMi
cy®’exT mporecy Moxe OyTH y4aCHHKOM OJIHOTO 4YH AEKLUIBKOX MPOLECYyaIbHHX
npasoBigHocHH. [IpoTe no3a npsMuM i KOHKPETHUM 3B’S3KOM 3 NPEACTABHUKAMH
AepxaBy (CHiIYHM, i3HAaBayeM, NMPOKYpPOpOM, CyIOM) BiH HE MOXE peaili3yBaTH
CBOI IpaBa i BUKOHATH MOKJIAaZeHi Ha Hboro 060B’s3ku. ToMy nepxkaBHi OpraHu i
nocagoBi ocobm, WO 3AIACHIOITH KPUMIHANLHHEA Tmpouec, € 060B’A3KOBMMH
YYaCHHKAMH KPHMIHANBHO-NIPOLECYaNbHUX  BiAHOCHH, OCKUIBKH BHACHifOK
my6ai4HO-TIpaBoOBOroO Xapakrepy KPUMIHANBHOTO npouecy Ykpaiun
NpaBo3acCTOCOBYUMH TPABOMOYHOCTAMH Yy cdepi KpuMiHAIBHO-NPOLECYaNbHAX
Bi/IHOCHH HAJJICHI JIALIE CYA, CY/UIA, CITIIYMI, HAYaNbHUK CAIAYOro BiULUTY, OpraH
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Ai3HaHHA Ta NPOKypop. BoHu BeTynaoTs y npasosiHOCHHH MK c06010, @ TAKOX
3 iHWMMH Cy0’e€KTaMH  KPHMIHAJIbHO-TIPOIECYaTbHMX [pPaBOBiHOCHH. VY
auceprauii  oGrpyHTOBYeThCs  Kiacudikauis — KPHMIHATBHO-NPOLECYATbHUX
NPaBOBIAHOCHH, 3aCHOBaHa Ha 0COOIMBOCTAX iX Cy6’€eKTiB.

I'naBa sapyra “IlpaBOBiZHOCHHM CIIAMOTrO 3 JEPKABHHMH OpraHamu, SKi
6epyTh y4yacTh y BHPpIlIeHHI KPUMIHAIBHOI CTIpaBu” MICTHTH TpH naparpadu, B
SKHX JIOCTIDKYIOTBCS NMpobJieMH NMPABOBIAHOCHH CIIIYOrO 3 OPraHOM Ai3HAHHS,
HAYQIBHUKOM  CIi4Oro Biaauly Ta npoKypopoM. @DOPMYJUOETBCS HH3KA
OOrpyHTOBaHMX MPOTIO3MIiH IOAO BAOCKOHAJIEHHS 3aKOHOJABYOI perjiaMeHTallil.
Posrisigarous npaBOBIAHOCHHHM CHIIMOr0 3 OPraHOM Ai3HAHHS, aBTOP Ha MiACTaBi
MaTtepiaiB NMPAaKTHKA i KPUTHYHOrO OCMHCIIEHHS BMCIOBJIEHHX Y JiiTeparypi
nornspgiB  (C. A. Aunsnmepra, A. 1. Bacrpukina, B. I Box’esa,
@. 10. Bepauuencekoro, T. L. I'ytkina, O. I1. I'ynsesa, A. 5. Jly6urcekoro, H. ®.
Kopuinosa, M. M. Muxeenka, O. M. Jlapina, B. B. Haiinsonosa,
O. O. Yyswisosa, I'. M. SlcuHChKOro Ta iH.) AIHIUOB BUCHOBKY, IO O/HIEI0 3 YMOB
YCHIIIHOIO PO3KPHTTH i PO3CHiAyBaHHA 3IOYAHIB € NpaBWIbHA KOOPAMHALs
MisUIBHOCTI OpraHiB ciifcTBa i Ai3HaHHs. [IpouecyanbHO i TAKTHYHO NPAaBHIILHO
OpraHi3oBaHa B3a€MOJis LMX OpPraHiB Ja€ 3MOry PaliOHAILHO BHKOPHCTATH iX
KPHMIHANBHO-NPOLIECYaIbHI  TAa  ONEPATHBHO-PO3IMIYKOBI  MOXJIMBOCTI  JUIA
BHpIIIEHHS 3aBJJaHb KPHMIHAIBHOIO CY/I0YHHCTBA. :

ITin B3aemozi€l0 CHiI40r0 3 OpraHOM Mi3HaHHs 3400yBauy po3ymie
HeoOXinHMi, 3acCHOBaHM Ha 3aKOHi | BiJOMYHX HODMATHBHHX aKTax,
KOOPJMHOBaHHH 3a MPOMDKHUMH HUISIMH HANMPSAMOK MiSUTBHOCTI HE3AIENHHUX OIUH
BiJl OJTHOrO B aJIMiHICTPATHBHOMY BiJIHOIIEHH|I OpraHiB, CIIPIMOBaHMM CIIJUMM i
30iHCHIOBAHU} NPU KOMIUIEKCHOMY CIIONy4YeHHi Ta e()eKTHBHOMY BHKOPHCTaHHI
MIOBHOBaX€Hb, METONIB Ta (OpM, NpHUTAMaHHHX KOXHOMY 3 HHX, JUIS PO3KPHTTS
3JI0YMHIB, NPHOUHEHHS 3JIOYMHHUX BYHMHKIB | BCTAaHOBJEHHS OOCTaBHH, IO
BXOIATH JIO NpEeAMETy HOKa3yBaHHA y KpUMiHaubHIM crnpasi. Y mucepramii
HaBOJATBCH JOJATKOBI apryMeHTH Ha KOPHCTh JOUUIBHOCTI Kiacudixauii dopm
B3a€EMOJIIT CJIITYOrO 3 OpPraHOM Mi3HAHHS Ha TpoLecyanbHi (BKasiBKa, AOpPYYCHHS,
OKpeMi JIOpy4YeHHs), fKi PerysoloThcs KPHMIHATBHO-TIPOLECYATEHEM 3aKOHOM, i
HenmpouecyanbHi (CrifbHE MUIaHYBaHHS CIIAYMX Aifl Ta ONEepaTHBHO-PO3NIYKOBHX
3axoniB; oOOMiH iHdopMmanicio 3a NOBIIOMJICHHAMH 0pO BuHHEHI abo
MiATOTOBJIOBaHI 3JIOYMHH, a TAKOX 3 IHIIMX MHWTaHb CITIAYOI Ta ONEpPaTHBHO-
PO3MIYKOBOI MiAIBHOCTI; KOOp/AMHALIA CHIAYMX il Ta ONEpaTHBHO-PO3IIYKOBHX
3aXO0/liB; KOHCYJIbTAllll; CHUIGHMA aHami3 TPUYHH Ta YMOB, [I0 CHPHSIOTH
BUMHEHHIO 3JIOYHHIB; CIiAY0-ONEpaTHBHA IpyMa), sKi PerymoioThCs BIAOMUYHMH
HOPMAaTHBHHMH aKTaMH i HopMamu ciayxOoBoi ernku (A. M. banamos,
A. L. bactpukin, B. IT. Box’es, JI. M. Kapreesa, I'. K. Koxesnukos, O. M. Jlapis,
O. O. Yysnnsos Ta in.). Y poboTi npoctexyerses crnenudika npaBoBiIHOCKH, 110
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dopMyIOTBCS Tijl Yac B3a€MOAIT CJIIMOro 3 OpraHamMy Ji3HaHH:, | 3a3HAYAETHCH,
110 TX 3MICT BH3HAYA€THCs BiANOBiAHOW (GOpMOIO B3aeMoil. Bubip KOHKpeTHHX
dopm B3aemonii OOyMOBJICHHMH CHIIYOI0 CHMTYali€lo, IO CTBOPIOETHCA Y
KpUMIHAIBHIN chpaBi, a OTKe, 3aIEXHTh BiJi CHIAYOro, peaiyerbcs 3a #oro
ininiaTuBolo i mix foro kontposnem. Crnenudika uux Gopm nojsArae y Tomy, 110 B
npoueci B3aemoAii (GOPMYEThCS CHCTEeMa INpPABOBIAHOCHH (MbK ciiguum Ta
HaYaIbHMKOM CIIAYOro BifZilly, NPOKYpOpOM, HaYaIbHAKOM OpraHy Mi3HaHHS,
MDX OCTaHHIM Ta ONECPATHBHUM CIIiBIPALlIBHHKOM, SKOMY JOPYYE€HO BHKOHAHHA
BKa3iBOK CJi4Oro, MK ONEpaTMBHHM [PAIiBHUKOM Ta CIIIYMM), siKa NOpsSA 3
KPHMIHAJILHO-NIPOLECYATbHUMH  [IPABOBIIHOCHHAMH, IO  PErJIAMEHTYIOTHCS
KpUMIHAIBHO-TIpOLiECYallbHUM 3aKoHOM (CT. ct. 104, 114, 114', 118, 227 KIIK
VYkpainu), Bkmowae o cebe W  aAMIHICTpaTMBHO-TIpONECyanbHi,  AKi
PErIaMeHTYIOThCS BIIOMYMMM HOPMATHBHHMM aKTaMM (Haka3aMH, iHCTPYKLUIsMH,
BKasiBkamu ['eHepanbHOro npokypopa Ykpainu, MinicTpa BHYTpiUIHIX cnpas :
Vkpaiun, I'onosu Ciyx6u 6esnexu Ykpaiu), 0 MalOTh B KiHIEBOMY HiZICyMKY
3a Mery 3abe3neuynTH 06 €KTHBHICTH, BCEOIYHICTH i MOBHOTY JOCHIDKEHHS
obcTaBuH, AKi HAIEKHTh JOBECTH y KPUMIiHANBHIHA cripasi.

Bubip cniguum ¢opm B3aeMoii 3 OpraHoM Ai3HAHHA € MpOLECYaTbHHM
pimenHsm ciiggoro. Cnupaioyrch Ha BUCHOBKH BYEHHX, SiKi po3pobioioTh #oro
npasoBy npupony (C. A. Aneniept, M. I. baxanos, 10. M. beno3sopos, 10. M.
I'poutesnit, O. I1. I'ynses, B. I'. Jlaes, A. 5. Jlybuncekuit, B. A. Jly6pisnuii, I'. K.
Koxesuukos, JI. JI. Kokopes, Il. A. Jlynuaceka, M. M. Muxeenxo, H. B.
Cibinboea, O. O. UyBinboB Ta iH.), JUCEPTAHT JIOCHI/DKYE BUMOTH, IO CTABIATHCH
JI0 pilIEHHS CII[Y0r0 MpO B3AEMOAII0 3 OPraHOM Mi3HaHHA NPH BHKOPHCTaHHI
KOHKPETHHX (opMm. AHani3ylouu NPABOBIIHOCHHHM, INO BHHHKAIOTE MDK HHMH,
3100yBa4 3 METOI0 [iIBHIIECHHA eq)ex'mnﬂocri ix B3aemopii pﬁrpymgyg
IPOMO3KLIi 1ION0 BHECEHHsS 3MiH Ta JONOBHEHb 10 cr. cr. 104 Ta 114 KIIK
VYKpailu, KOTpi pernaMenTyiors i nopsaok.

HucepranT BBaxkae, mo 4. 3 cr. 104 KIIK Ykpainu B HHHimHIA penakuii
CyNepe4ynTs BHMO3i 3aKOHy IpO MPOLECyalbHy CaMOCTIHHICTH CHIA4Oro.
IIpuMHATTA KPUMIHAIBHOI CIIPaBH JI0 CBOrO MPOBa/PKEHHS O3HAYAE, IO 3 11bOTO
MOMEHTY BiANOBizHO 10 4. 1 cr. 114 KIIK Vkpainu yci pitmieHHs npo HampsaMoK
CIIJICTBA | MIPOBA/DKEHHS CIIAYMX i CTuMii NpHiiMae caMOCTIHO, 32 BHHATKOM
BHIIAJIKIB, KOJM 3aKOHOM MepeAbadyeHo OJiepKaHHA CaHKIii BiAl MpoKypopa, i
TOBHICTIO BIINOBiAa€ 3a iX 3aKOHHE i CcBOeyacHe nposeaeHHs. CKaszane CTocyeThes
1 BUNa/IKiB BUKOPHUCTAHHS CIiI4MM B iHTEpecax CNiICTBA ONEPaTUBHO-PO3MIYKOBUX
MO}UTHBOCTEH Oprady Ai3HaHHA. Byab-skuil nposs iHiuiarusu 3 Goky opramy
Ai3HAHHA Yy NPOBEJICHHI AK [JIACHWX, TAK | HEINIACHHX ONEPATHBHO-PO3IUIYKOBHX
3aX0MliB y KPHUMIHAIBHIM CrpaBi, W0 3HAXOAMTLCS y NPOBAIDKEHHI CHIAHOIO,
O3Ha4a€ MOPYLIEHHA NPOLECYaNbHOI camocTiiHOCTI cnigyoro. Kpim  roro,
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OMnepaTHBHO-PO3ILYKOBI 3aX0/{H, 1110 NPOBAJATLCS OPraHoM Ai3HaHHsA Ge3 Bijioma i
3rOfIH  CNIIYOro, MOXYTb CynepeyuTH oOpaHii HHM  METOAMNI i TaKTHMui
poscinityBaHHsA KpHMiHanbHOI cnipasu. [1o kxpUMiHaNBHIM cripaBi, MO 3HAXOAUTHCS
B HOro NpoBa/DKEeHHI, CIiI4YMA Mae MpaBo [aBaTH OpraHy Ai3HAHHS BKa3iBKy Npo
BHKOHAHHS KOHKDETHMX  ONEpPaTHBHO-PO3LIYKOBHX 3axOJliB, fKi BiH BBaXae
NONUIBHAMM Y JIaHii Cilifyil cuTyauii.

JucepranT OOrpyHTOBYE TONOXKEHHA TpO Te, INO ONEpaTHBHHH
CHiBNpaniBHAK OpraHy Ai3HAHHS, KOTPHil BiB ONEpPaTUBHO-PO3LIYKOBY CIOpaBy, 3a
MarepiaiaMM SKOi mopyiieHa KpUMiHaIbHA ClipaBa, MOXe BHKOHYBaTH MO Hii
NOpYYeHHs 1 BKa3iBKH CHiIOTO NPO MPOBADKEHHN ONEPATHBHO-PO3UIYKOBHX
3aXOJIiB, aje BiH HEe Mae IpaBsa NPOBOAMTH CIIIA4I Aii.

AHani3ylouu npaBOBIIHOCMHM CIIJYOro 1 OpraHy MAi3HaHHA Mij dac
BHKOHAHHS OCTaHHIM OKPEMOro HOpYYeHHs CIIYOro Mpo MpOBA/UKEHHS CIITYHX
abo onepaTHBHO-PO3IIYKOBHX Jii, 3106yBau nponoHye BHecTH a0 cr. 118 KITK
VYkpaiiu HH3KY J[IONIOBHEHb, BKAa3aBIM, IO OKpeME [AOPYYEHHs CJia4oro
BIANOBIIHOMY cCNiTgoMy miaposjiny abo opraHy [i3HaHHS NPO IPOBECHHS
cnimuux abo OnepaTHBHO-PO3MIYKOBHMX il HAJCHIAETHCA 4Yepe3 MpoKypopa 3a
MicieM iX NMpOBAJUKEHHS, TEPMiH BUKOHAHHA OKPEMOTO JIOPYYEeHHS Moxe GyTu
nponopxeHo 10 20 AHIB MPOKypopoM 3 0GOB’S3KOBHM IOBIZOMJIEHHSAM IIpO 1ie
CII/TY0r0, y NPOBA/UKEHHI SKOMO 3HAXOINMTHCS KPHMiHalbHA chpasa. Jluceprant
KPHTHKY€ NPaKTHKY BUKOHAHHS OKPEMHX JOPYYEHb, KOJIH 32 JOCTAaTHHO BETHKOIO
KUIBKICTIO KpHMiHaIBHUX crpas (y 62 3 286 BUBYEHHX) CITI4MIi Ta OpraH i3HaHHS
- BHKOHaBIli OKPEMOro NOpYYeHHs - [epeajpecoByBallH HOro B iHmI ciimyi
MiAPO3MIiIH, a TAKOXK OpraHd Mi3HaHHs (BKa3aHA BHINE CHTyallis Mana Micue mij
yac BHi3Qy cBiaka i mortepniyioro B iHmi perionu). Taka mpakTHKa, Ha JIYMKY
3n06yBaya, HE 3aCHOBaHa Ha 3aKOHi, OUIBII TOro, BHKOHaHHA OKPEMOT'O JOPYYEHHS
OpraHaMH CJIIZICTBA i 1i3HAHHS, HE YIIOBHOBOXEHHMH HOro BUKOHYBATH, n036aBiige
1e /Kepedio indopmatlii BIaCTHBOCTEH JOIyCTHMOCTI. Y TaKHX BHTIAJKAX CITiX4uid
Ta OpraH Ji3HaHHs - BHKOHABIi OKPEMOro NOpy4YeHHs 3000B’s3aHi MOBIIOMHTH
Npo Le CHiIYoro, AKMH BHHIC JaHE pILIEHHS, TUIBKH 3a 3rONOK OCTAHHBOTO
HaJliCJIaTH OKpeMe JIOPYYEeHHS /Ul BAKOHAHHS iHILIOMY OpraHy 4epes BiITOBIIHOIO
TpOoKypopa.

VY mucepraiiii 06rpyHTOBYETBCS BUCHOBOK IIPO HEOOXIIHICTH BperyoBarTH
Jeski 3 ¢opMm B3aeMogii, AKi HaNpalOBaHi MPAKTHKOIO i HE OJEPXalH CBOroO
3aKpilUIEHHs B  3aKOHi, HOPMaMH KpPHMIHAJIbHO-NPOLECYANLHOTO  Mpasa
(manpmiiaz, ciido-oneparuBHy rpymy). Crnia4o-onepTHBHA rpyna € BaXKIIHBOIO
dopmoro B3aemopii ciigdoro i oprany aisHanns. [IpaBoBum miarpyHTAM i
CTBOPEHH# € BiJIOMYi HOPMATHBHI aKTH, SKi JIOCHTh MOBHO PErJIAaMEHTYIOTh IIpaBa
Ta 0OOB’A3KH HE TIUIBKH CIUIYKHX | ONEpPAaTHBHMUX MMpALiBHHUKIB, a H (axiBiiB, fAKi
YBIMLIUTH 710 CKJIaAy CHi40-ONepaTHBHOI rpynH. Take CTAaHOBHIE HE TOBHOIO
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Mipolo Bimnmosizae BkaziBui cr. 1 KIIK VYkpaiuu, 3rigHo 3 SKOKW NOPSHOK
NPOBa/DKEHHS 10 KPUMIHANbHIM CripaBi BM3HAYAECTHCA TUIBKHM 3akoHom. lle |
obymosmoe HeobximnicTs Biumodents no KITK Vkpaiuu okpemoi nopmu, sika 6
BCTaHOBW/IA NOPAJOK i Mi/ICTABH CTBOPEHHS CIiJ40-ONEPAaTHBHOI IPYIH, @ TaKOXK
NOPANOK B3aeMoAii cmiguoro 3 onepatuBHuM mpanisaukom (C. M. Bonrin,
A. M. Tlononpesnor Ta iH.). [uceprant mnomiume aymxy A. M. Banamosa,
I1. I'. Benukopoguoro, M. M. I'ananosuua, JI. M. Kapueesoi, O. M. Jlapina Ta
HIIMX MPO JOUUIBHICTh HAALINTH KepiBHUKIB CIIAYOT i CIITY0-ONepaTHBHOI Pyl
NpaBaMH HavaabHUKA CIIAYOrO BiULULy.

OcoBnuBOCTI NMPaBOBIAHOCHH CHIIAYOr0 i HaYaJlbHHKA CITYOr0 BLUIUTY
Oo6yMOBNIOIOTBECS  THM, 1IN0 MDK HHMH CKJIQJIAlOTHCH K KPHMIHAIBHO-
npolecyanbHi, Tak i aAMiHICTPATHBHO-TIPOLECYTbHI TPABOBIJHOCHHH.

' 3 METOI0 HOAANLIIOrO 3MilHEHHS TPOLIECYaIbHOI CAaMOCTIHHOCTI CITIYOro i
MiIBUIICHHS. pOJii HaYaJlbHUKA CNIAYOro BiAUTY SK caMmocTiiHOro cyb’ekra
KPHMIHANBHOTO CYJIOYMHCTBA 3/100yBay BBAXKAE 32 AOLLUIBHE YBECTH NPOLECYabHY
JUsIBHICTh HaYaIbHHKA CNILAYOrO BiZIUTY B PAMKH CYBOPO OKPECIEHOTO B 3aKOHI
NPOLECYaIbHOTO pPerjaMeHTy, SAKWi BH3HAYa€ HE TUIBKM THepenik Horo
NPOLECYaN-HUX MOBHOBAKEHb (K Le Mae Micue Ha ceorommi - cr. 114" KITK
Vkpainu), a #f mizcraBu ix 3acTOCYBaHHS, NOCHIJIOBHICTH 3AIHCHEHHS, MOPSAAOK
npouecyansHoro o(opmIeHHs, MeXaHi3M BiINoOBiZambHOCTI. BigcyTHicTs Takoro
pernaMeHTy Ha JaHMi dYac TPH3BOAMTh OO WOPYIIEHHS [POLECYalbHOT
caMoCTIHOCTI ciifgoro 3 GOKy HaYalbHMKAa CIIIYOr0 BUUIUTY 1 3HIKEHHS
Bi/INOBiAAEHOCTI CJIYOro 3a MPUHHATI HUM PiNIEHHs y KPUMIiHANBHIN cripasi.

He moxHa BH3HaTH OOrpYHTOBaHOIO MPAKTHKY Y3TOHKEHHS HAYalbHHKAMH
CIIYMX BiUIUTIB MOCTAHOB C/iAYMX, BAHECEHHX HUMH Y KPHMIHAILHUX CIIpaBax.
Taki noCTaHOBH CHIAYHX y3rOIKYBAITHCS HaYalbHHKAMM CITITYMX BIUILTIB He y
18 % BHBYEHHX CNpaB, y TOMY YHCIi PO MOPYIIEHHS KPUMIHAIBHOL CripasH - 3 %,
npo Npen’siBieHHs 00BHHYBa4YeHHS - 6 %, PO NpU3HadYeHHs excrepTusn - 2 %,
Npo TOJOBXKEHHs TepMiHIB CIACTBa: i yTpuMaHHs mig Baproro - 4 %, npo
NPUIIKHEHHS [ONEpeaHboro cumiacrea - 9%. Mik THM KpHMiHAIBHO-
NpouecyalbHUM 3aKOH He HaJae HavyanbHHKaM CHiIYeX Biginis mpasa
Y3rODKyBaTH pilIeHHs chigunx. Y Xoji AucepTauifHOro MOC/iuKeHHs 3100yBay
3ycTpiBes 3 (akTaM¥u CKAacyBaHHs HaYajJbHHUKAMH CIIAYMX BIAUIUIIB MOCTaHOB
caipaux (0,3 % Big uyMcna BMBYEHMX BMIAAKIB), IO TAKOXK HE 3aCHOBAHO Ha
3aKkoni. Y 38’43Ky 3 MM mpornoHyethes nepenbauuty B cr. 114" KIIK Vipainnu
npouecyanbHUii MEXaHi3M, IO BH3HAYa€ TOBHOBAXKEHHS HAYalbHUKA CJIAYOro
BIUTUTY B CHTyalil, KOJM T€ 4YM IHUIE pIIEHHS CAIYOr0 BH3HAETHCSA
HenpasoMipHUM. 3100yBad MiATPUMYE MMO3MUII0 THX BYEHHX, SKI BBAXAIOTH, IO
HaYalbHUK CJIA4YOr0 BTy He MoXe OyTH HajlJIeHull 1paBoM camocTiitio
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CKAacoBYBAaTH pIlICHHA CHIAYOro, a I[IOBHHEH 3BEpPTAaTHCS 3  BiANOBIHHM
KJIOTIOTAHHAM [0 NPOKYpOpa.

JlucepTaHT AiMIIOB BHCHOBKY, 110 MpoLECyalbHa CAMOCTIHHICTb CHIIAYOro
Moxke OyTH mifiBMINEHa 33 PaxyHOK HAJaHHA CIIAYOMY MNpaBa Ha CKacyBaHH:
MOCTAHOB Yy CIpaBi, IO 3HAXOJMTBCA y HOro NPOBA/DKEHHI, SKi BH3HAHI HUM
HEOOrpyHTOBaHUMM, AKILO BOHM He Oy/nH BUHECEHI 3 caHkii, 3a 3ronowp abo 3a
BKa31BKOIO POKYpPOpa, a TAKOXK 32 BKa3iBKOIO HAYAJIGHHKA CJIi[40r0 BULILLY.

ITpaBOBiHOCHHH CIIITYOTO i MPOKypOpa BU3HAYAIOTHCA THM, 1O BiMOBIAHO
mo n. 3 cr. 121 Koncrutyuii Vkpaiau, nm. 2 cr. 5 3akona Ykpainu “Tlpo
npokypatypy”, c¢r. 227 KIIK Vkpainu Ha npokKypopa NOKJIajfacThCcs Hariasa 3a
JIO/IEPXKaHHAM 3aKOHIB OpraHami, sKi 3AIHCHIOIOTH JOCYZAOBe cilijicTBO. Y
JMcepTallii po3rJIsHYTI pi3Hi MOMJIAAK Ha 3MICT, 06°€KT i MpeAMeT IPOKYpPOPCHKOro
Harany 3a nonepesdiM poscaigysanusm (T. B. Buteunk, B. B. I'aspuinos, 10. M.
I'pomesuii, JI. M. [daBunenko, B. I'. laes, B. 5. [onexan, I1. M. Kapkay, I'. K.
Koxesuukos, B. JI. JlomoBcexkuit, M. M. Muxeenko, /1. I. [Tumusos, B. .
YekanoB Ta iH.). JlHcepTaHT MOAUIAE TNO3HLIKD aBTOPIB, AKi BBAXKAIOTH E€AUHO
NPaBWILHUM, BIJNOBIJAIOYHM NPH3HAYEHHIO IPOKYPAaTypH NOIISA Ha 00’eKT
MPOKYPOPCHKOro Harisay SK Ha 3aKOHHICTh HISUIBHOCTI MiHAIJIAOBUX OPraHis,
oprasizaiiif, rpoMazicbkux 00’€IHaHb, MOCAJOBHX Oci6 Ta rpoMamss. IloHsTTs
NpeMeTa Harjsyly 3a CBOIM NpU3HAYCHHAM € OJIM3bKUM 10 MoHATTS 06’exra. lle
MIOHATTA CJIiJI BAKOPHCTOBYBATH K TaKe , O KOHKpeTH3ye 00’ €KT Harsay, y pasi,
KOJIX HeOOXiTHO MiZKPECIHTH il 1 aKTH, 3aKOHHICTb AKX OLIHIOETBCA. Y 3B’S3KYy 3
UMM JMCEPTaHT BBaXaé 3a HeoOXifHe PpO3pi3HIOBaTH pOAOBHH 006’eKT
MPOKYPOPCHKOrO Harismy 1 npeamer ramysi. [IpeaMeToM MpoOKypOpPCHLKOro
Harnsy B CTafii NonepegHbOro pos3ciifyBaHHs € JONEp)KaHHA 3aKOHIB opréuamn
JU3HAHHSA i IONEPEAHBOrO CIIACTBA.

JIoCni/DKyIo4H  NMTaHHS  CHIBBIAHOIMIEHHS TOHATH  “‘IIpoLeCyaibHE
KCPIBHHITBO MpPOKYpOPOM NONEpeAHiM po3ciaixyBaHHsM™” 1 “Harmag  3a
JIOZIEPKAHHAM 3aKOHIB IIiJi 4ac NPOBA/PKEHHA IONEPEeAHBOrO PO3CIiLyBaHH:A",
3no6ysay BBaXkae, W10, MO-Nepe, MpoHeCyalbHe KEePiBHHITBO IONEPeHIM
pO3CIilyBaHHSAM TNpPAaBOMIPHO pO3IJIAAATH SK OAMH i3 3acobiB  peanizauii
IpoKypopoM Hore (yHxuil Harisay 3a AoepKaHHAM 3aKOHIB OpraHamMu Ji3HaHHA
i monepeaHBOro CIiACTBA; MO-Jpyre, HAMVIAAOBI IIOBHOBXKEHHS NPOKYpopa
noxaukani  3abesneuutH, 3 opHOro GOKy, BIANOBIAHICTG KPHMiHANBHO-
npouecyanbHoi AisIBHOCTI  anapatiB  J(i3HAaHHA | TNONEPeAHBOro  ClijcTBa
3aB/IaHHAM KPMMIHAJIBHOTO CyJOYMHCTBA (NpOlECyalbHe KEpiBHHLTBO), a 3
APYTOro - JOJepIKAHHS BHMOI 3aKOHY MiJl 4Yac PpO3CIilyBaHHS KOHKPETHOT
KPHMIHAIBbHOT cripaBu (HArisj NpoKypopa 3a JOTPMMAHHSM 3aKOHIB OpraHamu
NONEPEHLOro PO3CIiLyBaHHs).
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Omxke, KpUMIHAIBLHO-TIPONECYaNbHA AIAIBHICTS OpPraHis  Ai3HaHHA Ta
HONepeHboro CIIIACTBA i HAMISAOBA [isUIBHICTH HpOKypopa InepebyBaiorh B
CHCTEMHOMY 3B’f3Ky, B SKOMY HarJisiJ IPOKYpOpa 3a JONEPIKAHHAM 3aKOHIB IIUMH
OpraHamu He TUIbKH € C()epOoI0 MPOKYPOPCHKOro Harjisily, a i CTAHOBUTH HacTHHY
cucremu nonepeansoro poscuigysanus (C. A. Aneneprt, A. M. banamos, I'. K.
Koxesuukos, O. P. MuxaiiieHKo Ta iH).

V muceprauii 3'SCOBYIOTBCS OCOOIMBOCTI MPaBOBIHOCHH, 110 CKIIAIAIOTHCS
MDK CIII4HM Ta [POKYpOpPOM, i OGrpylTOBYETHCS BHCHOBOK MpO HeOBXiAHICTS
NOTOBHEHHs ¥ yrouHeHHs Hu3ku HOpM KITK Vkpainu, a Takox 3akony Ykpailu
“Ilpo npokyparypy”. 31006yBay BBaXKa€ 3a JIOLUIbHE MOMMPUTH MONOKEHHS 4. 2
cr. 114 KIIK Ykpainu TakoX Ha BKa3iBKH NPOKypOpa Mpo 3acTOCYBaHHS 3aX0JLy
MpUCiKaHH y Bursai yB's3HeHHs mix Bapry. ¥ ri 12 KIIK Vkpainu
NPONOHYETHCSA BBECTH HOPMY, Bi/IOBiJHO JIO SKOI NPH CKAaCyBaHHi MPOKYpPOPOM
MOCTAHOBH CJIAYOr0 IPO NPHTATHEHHS OCOOM B AKOCTI OOBHHYBAuyeHOro sk
HE3aKOHHO! 1 HeoOrpYHTOBAHO] 1 Jia4i BKa3iBOK NPO 3'ACyBaHHS NEBHUX 0OCTaBUH Y
CrpaBi CJI/[YM MOBHHER OZIEPXKATH 3rojly NMPOKYpOpa Ha HACTyNHE NPUTATHEHH:
ocobu sik obsunysavenoro. Crarrio 227 KITK VYkpaieu A0UUTBHO [ONOBHHTH
TIOJIOXKEHHAM PO T€, UI0 NPOKypop Oepe 0OOB’A3KOBY y4acTh B YCiX BHNAJKax
npe’ IBJICHHS CJITYMM Ta OPraHOM Ai3HAaHHS OOBHHYBAUeHHS; IO Y pa3i He3roJu
3 pIilIEHHSM CJIQYOro Mpo TPHUIIMHEHHS KPHMIHATHHOI CIPaBH 3a MiJCTaBaMH
nepenbauenumu cr. 7' KIIK VYkpaiHH, NPOKYpOp BHHOCHTH MOTHBOBAHY
[TOCTAHOBY, B sIKiil BKa3ye, AKi caMe 0OCTaBHHM MaioTh OyTH 3'scoBaHi i ki cnigyi
i npu upomMy criz 3xiicauTi. Crarrio 120 KITK Vipaiau fOUIBHO 10NOBHUTH
NPABHJIOM NPO Te, IO TepMiH 3HAXODKEHHS y MPOKYpOpa KPUMIHAIBHOI CIIpaBH,
SKy BiH BMUTpeOyBaB Ui TNeEpeBipKH, B TEPMiH MOMEPENHLOrO CIIACTBA HE
3apaxoBYEThCH.

Y HOBOMY KpHMiHAIBHO-TIPOLIECYAILHOMY 3aKOHOAABCTBI Mae OyTH
cOpMyITEOBAHO MPABWIIO, 3TiHO 3 SKWM BKa3iBKHM NPOKYpOpa NpO MPOBa/DKEHHS
KOHKPETHHMX CJIIYMX Ji} MOBHHHI MaTH PEKOMEHNALIHAMI XapakTep. Y BUMazKax,
KOJIM CIIiT49Mil BUKOHY€ iHIII CITiyyi il JUIA BCTAHOBNIEHHS HeoOXinuux obcTaBuH y
CrpaBi, BiH Mac NMOBIIOMHTH TPO L€ TOMY NPOKYpPOpY, SKMil AaB Iii BKa3iBKH, i
Bi10Opa3HTH TaKi BHOAJKKH B OOBHHYBAJBHOMY BHCHOBKY. SIKIUO X IIPOKYpOp
NOBTOPHO /1aCTh BKa3iBKH NpO NPOBA/DKEHHs paHille 3a3HAYEHMX HUM i, TO
CITiJ[4Hi TOBUHEH TX BUKOHYBATH.

Y BHCHOBKY poboTH cOpMYNbOBaHI KOHUENTYaIbHi MONOKEHHS 100
B/IOCKOHA/ICHHSI YHHHOTO KPHMIHAILHO-TIPOIIECYAIBHOIO 3aKOHOAABCTBA, SKE
peryJioe 1npaBoOBiIHOCHHA CHIJYOr0O 3 OPraHOM Jii3HaHHsA, HAYATbHUKOM CIIAHOro
BUUIUTY Ta mnpokypopoMm, 3akoHiB Ykpainu “Ilpo npokyparypy”, “[lpo
OTepPaTHBHO-PO3LIYKOBY JISUIbHICTB”, @ TAKOX BiZIOMYHX HOPMATHBHUX AKTIB.
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IToropenpkuit M. A. KpumiHansHO-1poLiecyaibHi IPaBoOBi AHOCHHM CIIA4OT0
3 OpraHoM [i3HaHHsA, HAYJIBHMKOM CIIMOro BiAJily Ta HPOKYpPOPOM. . -
Pykomnuc.

Juceprauis Ha 3100yTTs HAyKOBOTO CTYNEHIO KaHIWATa IOPUANYHHUX HAyK
3a cnernianpHicTio 12.00.09 - kpuMiHANBHMIN NpoLEc Ta KPUMIHAIICTHKA; CYA0Ba
excneptu3a. - HauionanbHa ropuanuHa akajnemis Ykpainum imeni Spociasa
Myaporo, Xapkie, 1997. ,

Pykonuc € jochimkeHHsM Ha MoHorpadiyHOMYy piBHI KOMIUIeKca
TEOPETHYHHX Ta  MNPHKJIAJAHUX NHTaHh  KPUMiHAIBHO-NPOLECYaTbHUX
MPaBOBiIHOCHH CJTiYOr0 3 OPraHOM Ji3HAHHS, HAYAJILHUKOM CJIiIYOT0 Bi1iny
Ta NPOKYPOPOM.

B nucepranii po3KkpHBaEThCA CYTHICTh KPUMiHAIBHO-NIPOLIECYANTBHUX
NpaBOBIHOCHH, JA€ThCS aHaui3 iX BuAIB. JlocmimpkeHi mnpouecyiabHi Ta
HempolecyansHi GOpMH B3aEMOJIT CIAYOro 3 OpraHoM J(i3HaHHS Ha Di3HUX
eranax jocynoBoro ciiicrea. [IpoananizoBaHi mpo6neMu CIiBBiIHOIICHHS
NIPOLIECYAIILHOTO KEPiBHUITBA MONEPEAHIM CiTi/ICTBOM 3 BUMOTaMH 3aKOHY IpO
npolecyanbHy CaMOCTIHHICTB CJ1i/I40T0.

ChopmynboBaHi Ta apryMeHTOBaHI MpakTH4HI  peKoMeHjauii 1o
YAOCKOHAJICHHIO 3aKOHOAABYOTr0 i Bi/[OMYOT0O PeryJioBaHHs CJIi{40r0 3 OPraHoM
Jli3HAHHS, HAYaTbHHOM CJIIIY0r0 BiJ/ILly Ta MTPOKYPOPOM.

Kimo4oBi _cioBa: KpUMiHAJILHO-TIPOLIECYalbHI [IPAaBOBiZIHOCHHH, OpraH
Jli3HaHHA, CJTiJ4UH, HAYaJIBHUK CJIIYOro BiJUILTYy, TPOKYPOP.

IToropeukuit H. A. VYronosHoO-polecCyalbHble  MPaBOOTHOLUEHUS
cnexoBaTeNisi C OpPraHOM JO3HAHUS, HA4YaJlbHUKOM CJEJICTBEHHOro OT/Aena M
NPOKYPOPOM. - PyKkomnuchk.

Jluccepraiys Ha COUCKaHUE YUEHOMN CTEeNeHH KaHau1aTa IOpHANYEeCKUX HayK
no cneuuansioctd 12.00.09 - yronoBHBIH nDpouecC ¥ KPUMHHAIMCTHKA;
cynebnas okcneprusa. HauuoHanbHas OpWAMYECKas akaJeMus YKpawHbI
nmenu Spocnasa Myaporo, Xapskos, 1997.

Pykonuch sBSeTCs WMCCIEJOBAHWEM HA MOHOrpaM4yeckoM YpOBHE
KOMIUIEKCA  TEOPEeTHHECKHX ¥  NPUKIAJHBIX  BOMPOCOB,  YrOJIOBHO-
npoleccyanbHbIX IPABOOTHOIIEHUH ClieJIoBaTe/Ii € OpPraHoM JO3HaHMA,
HaYaJIbHUKOM CJIEZICTBEHHOI'O OT/IENA H TPOKYPOPOM.

B  guccepralliM  pacKphiTa CYHIHOCTh  YIOJIOBHO-TIPOLIECCYaTbHBIX
PaBOOTHOLICHMH, JaH aHan¥3 MX BUAOB. MccrnenoBaHbl mporeccyanbHbie |
HernpoleccyanbHbie (JOpMbl B3aUMOAEHCTBUS
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COOTHOUIEHHS POLECCYaILHOIO PyKOBOACTBA NPEABAPUTENLHBIM CIIEACTBHEM C
TpeGOBaHKSIMH 3aKOHA O MPOLECCYyaTbHON CAMOCTOSTEIBHOCTH CIIE/IOBATENS.

CdopMysimpoBaHsl ¥ apryMEHTHPOBAHBI MPAKTHYECKHE PEKOMEHAALMH 110
COBEPILEHCTBOBAHMIO 3aKOHOAATENBHOrO M BEJAOMCTBEHHOI'O pEryJiMpOBaHMS
NPaBOOTHOLICHMH  Cle[oBaTelssi C OPraHOM  JIO3HAHUS, HaYaILHHKOM
CIIE/ICTBEHHOrO OT/eJIa U MPOKYPOPOM.

KuroueBbie ClIOBa: YroJIOBHO-IIPOLECCYalIbHbIE [IPaBOOTHOLIEHMUS, OpraH
JIO3HAHUS, CIIe/IOBATE b, HAYANBHHK CJIEJICTBEHHOO OT/E/a, IPOKYPOp.

Pogoretsky N. A. Criminal procedure relations of the investigator with the
investigation body, the head of the investigation department and the procurator.

The thesis in the form of a manuscript for the Candidate's of Law degree,
Speciality 12. 00. 09 - Criminal Procedure and Criminalistics; Expert
examination in Court. The National Law Academy of Ukraine, named after
Yaroslav the Wise, 1997.

The manuscript presents the investigation of a number of theoretical and
practical problems, criminal procedure relations of the investigator with the
investigation body, the head of the investigation department and the procurator.

The thesis discloses the essence of legal relation in the sphere of criminal
procedure, analyses their forms. The work examines the procedural and non-
procedural forms of relations of the investigator with the investigation body at
various stages of the pre-trial investigation. It analyses the problems of
conformity of the procedural supervision over the preliminary investigation to
the requirements of the law of procedural independence of the investigator.

The thesis formulates and gives reasons for practical recommendations as to
the perfection of the legislative and departmental regulation of the criminal
procedure relation of the investigator with the investigation body, the head of the
investigation department and the procurator.

Key words: criminal procedure relations; the investigation body; the
investigator; the head of the investigation department; the procurator.
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