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ORIAA XAPAKTEPVICTMKA PABOTH

AKTYaNBHOCTE TEMH MCCNENOBAHUS. B YCJIOBHMAX CO3JAHMA CO-
IMaJIMCTHYECKOTO IPABOBOTO TOCYNIAapCTBA GOJBNYD DOJNb UTPaeT Te0-
peTHyecKad paspadoTKa NMpoGieMH COLUaNpHOR NpOodUAaKTHKH AHTH—
O0MeCTBeHHHX ABJNeHuit, ycTpaHeHpe BceX IDHIMH M YCaoBuii, Mx
[ODORIAKUMX. DTUM BAXHHM BOIDOCAM YIEJOHO CODEGSHO® BHMMAHAS
B NPOTDAMMHHX ITOJNIOXeHHMAX W pemeHmsx XXVII cwespma maptiau, XIX
BeecowsHoi#t napruitHoit konfepenuun, Mnenymos IK KICC, Cwesmna
HapomHHX pemyraroB CCCP, Ilepsoil ceccuw HapoiHEX IeNyTaToB Bep-
x0BHOTO CoBeTa CCCP. B mocranosneHmax LK KICC "O maxsHeifmem
VKDeIUIeHEH CONUANACTHIOCKO SarOHHOCTH ¥ ITPABONODANKA, yCwie-
HUM OXpaHH IIpaB ¥ BaKOHHHX WHTEDPECOB rpaxnau"l. "0 mepax mo
MOBHIIEHM DOJM IDOKYDOPCKOIO HAN30pA B YKDEIIGHMH COIMaIucTy—

qeCKoif 2aKOHHOCTH M npanonopanxa“2

, "0 cocroanun GOPEOH C
MDECTYIHOCTEH B CTDAHE ¥ JOMONHMTENBHHX Mepax IO NMpenyIpem—
LeHpm npanonapymeﬂuﬂ"a, a Tawxe B MOCTAHOBJICHUH BepxoBHOTO
CoseTa CCCP or 4 aBrycra I989r. "0 IOmOJHUTEJIBHOM ycﬁxeuuu

GODPLOH € npeCTynHocrnn"4

OTMeYaeTCH, 4TO [epecTpoiixa Bcex
CTOPOH XWSHA Hawero OCUeCTEa TPeOyeT HMONHATE HA KAYECTBEHHO
HOBYD CTYMeHb GODHGY C NDABOHADYNEHWAMHE M IDECTYIHOCTED,
AKTUBAGNDOBATS NOATENHHOCTS MADTHIHLX B TOCYTAPCTBEHRLX 0D
raHOB 1O HasbHeiilieMy YKDEIUIeHMD COLMAIMCTHYECKEX YyCTOSB Ru3-
HE OmecTBa, SaUATe KOMIGKTHBHHX # JMYHHX WHTEDECOB COBETCKAX
monedt. OHWA 43 rnaDHOMIMX ACHEKTOB YKABAHHOI NpOGNeMH ABIAST~
Cs YCHIGHWe COLMANBHOH MPOJWIAKTAKM NpPAaBOHADYWleHu# cpemw MOIO-
Iexd. Ha pemeHne oTWX 3ajmay HAURJGHH NMPOSKTH OCHOB YIrOJIOBHOTO
3axoHonATeNLCTRA Conda CCP U COR3HUX DPeCmy(MK.

. Ilpasjta. 1986. 30 nosdpsa
. llpaBja. I987. I9 mo

lpaspa. I
. lIparna.
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OmHimA M3 CPeICTB OCYMECTBISHHUA conuia.nwoii NPOPRIaKTHA- - -
K¥ IpaBoHapymeHuil, ¥ B YaCTHOCTH DeIWAEBA, CDeHR MOJIOIERK
BHCTYNAET M OTCPOYKA MCHOJHEHWs NPATOBODA HOCOBEDUEHHOJNET—
HeMy. Bce Cosee WMDOKOE MCHOJAL30BAHME CYHOM 9TO# MEDH yro-
JIOBHO-IIDABOBOr0 BOSNEHCTBUA CEHIETENBCTBYET O HEYKJIOHHO
paseEBapueiics TYMAHW3alWy ¥ NeMOKpaTHsaldyd Hauero yro.uéano-
T'0 3aKOHONATENBCTBA B YCJOBHMAX CO3NAHMA COLUAIACTHISCKOTO
. MIP&BOBOTO TOCYIapCTBa.

3 B CBA3KM C NDIMEHEHMEM OTCDOYKE HA NDAKTHKe BO3HUKAET
nesiuit pAE cnenu@MYecKux JpolieccyaJbHHX BONDOCOB, He HA BCe
¥3 HUX MOXHO HAATH OTBETH B HeliCTBYNEGM NPONECCYANBHOM 3a=
KOHOIATENBCTBE, YTO BHSHBAGT HEDONKO TDYIHOCTY IIDM NpuMeHe-—
HAM 3aKOHOTATENBCTBOM OTCDOUKM.

Hcenenosanyue 5TOr0 KOMIZIEKCA BONDOCOB IOJKHO cOfeiicTBO~-
BaTh NPABANIBHOMY HX DElieHHO Ha NMpakTuke. HayyeHue TeODUH M
cyneCHO# NMpPaKTUKA NOSBOJNAST CHeJaTh BHBOX O TOM, 4YTO el He
WICIICJIL30BaHH BCE BOSMOKHOCTH COBEDUCHCTHOBAHMA 3aKOHOLATENB—
cTBa B 5TOR o6macTu. Bece 3TO ompeieifeT aKTyalBHOCTH TEMH
uccyenopaHua. Heabsa Tawie He OTMETHUTh, YTO B CBASH C OO~
IPOTOBKO} HOBOTO CONSHOI'0 ¥ DECHYOIMKAHCKOTO NDOLECCYaTBHO-
T0 3aKkOHOmATeJNBCTBa MCCJemoBaHue »TO IpPoOIeMH npndODeTaeT
0cody akTyaJBHOCTh, T.K: erd pe3yJbTaTH CMOrYT OHTH B TOH
wip uHOft Mepe MCMOJB30BaHH Ipu nmoxrororke YIIK pecmyOGnuks.

CreneHb MB3YYEHHOCTH NPOCJEMH. B WDUIAYECKOR JuTepary-
D@ YIeaeHO NOCTATOYHO BHMMAHMA HPaBCTBEHHO-IICHXCNOTWYECKUM
4epTaM JUYHOCTA HecoBepueHHoieTHero (f.A.Hama, T'.M.MuHb-
KOBCKRIT) , MCXAHM3MY KDHMWHOTGHHOI'O BAMAHMA cemefiHoro HeOaa—

rononyuua (3.B.Baepwnac, E.$.lmra, A.A.Tlpmavenok, B.B.Ko-
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Banes, B.M.Kopmmuxos, B.l.Epmaxos, D.A.Koponeni), BONpocaMm
BsamMoneitcTBUA conpansHo# cpemu ¥ augHocta (A.M.Joaroea,
B.A.Typresa, B.A.TwHmgkuH), npaBopoff mCUXOJIOTHM M IPECTYI~
HocTH: Moxozexu (H.A.Jlpemosa, T'.X.Efpemosa, A.P.PaTuHoB,
I.B.llemyHa) , MHOMBUIYaIM38IMH OTBETCTBEHHOCTU HECOBEDUSHHO -
netanx (B.M.Cumopopa, I'.C.TaBepos, T.d.MuHsasepa; M.II.Kypas- :
aeB, A.K.PomMaHOB), OCHOBaHMAM OTCPOYKM HCIIONHEHMA NIPUTOBODA
HecoBepuieHHoNeTHIM (I0.A.Koxnparses, C.W.S3easnos, B.H.Eyumy-
cos, B.B.Hpxomox, JI.H.Bamkaros, A.C.3akyrckuit, M.A.CKpAGHH,
B.A.EneoHCKER), MOPEBOCIATAHAN HeCOBepleHHOJAeTHUX (3.A.Ac—~
TemppoB, B.M.AperoBa, M.M.Badass, Il.A.Beprepc, J.A.KmouuH-
cKad) . :

B mesoM X nmpoGieMaM BOCHETAHUA MOJOLSKA NPUBISISHO
CepbesHOe BHUMAHMO MHOIMX HAWMX ¥ 3apyCexHuX y4YeHuX. B pexo-
veHmauuy YII xonrpecca OOH mo HpeAVIDEXUEHM NDECTYIHOCTH
IIONYePKHYTA 16A8CO00PasHOCTE NPUHATHA "CTAHIADTHHX MURMMAJB~
HuX npaBpn Oprampsanuu OCBENMHEHHHX Hamyll, Kacamuuxcd OTo-
DaBJIGHUA NPAaBOCYIMA B OTHOLGHMM HecOBeDmEHHONeTHMX". Paspa-
doTaHa Takke MeTOAMKa IMPHepeHIMPOBAHHOT'O TEPPUTOPHANIBHOT'O
N8JXONa K M3YUYEHHMD IDECTYNHOCTH M OCYWECTBIGHMD DPAGOTH MO
NpenyIpeXIeHAN NDaBOHADYNGHUA CDeIyM MOJONEXA C MEKCHMAJBHHM
yueToM MeCTHHX ocodenHocTe#t (A.A.Tadmanw, P.I.Teweunnanse).

Yro kKacaeTcd OTCDOYKA MCIOJHEHMA NPUTOBOPA HECOBEDNOHHO-
JIOTHAM, TO MCCAenoBaHMe 3TOo# NPOGNGMH OCYWECTBIUIOCE JHOO B
JTOJIOBHO-IIDABOBOM &CINeKTe, JAG0 B BjLe xmuwépnea K neiicT-
BylmeMy saxoHofiaTenscTBY. B padorax B.K.Baxynosa, T.H.lcGpo-
BoJbCKO#, J.M.Jleorkepuua, A.C.3aKyTCKOTO MCCHENOBAHH Wb
HOKOTODHe OCOGEHHOCTH IIDABOBOI JIDHDONH I&HHOTO MHCTIITYTa
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-0e3 BHISJIOHMA CaMOT0 NpHErosopa. Bce emd He paapaao'raxm MO~
IIeJIF MBYYOHMA NOCHEEHEro, 0e3 BHEMAHMA OCTAJACH BONDOCH
BOBHUKHOBGHMA, CTAHOBJOHMT, DASBATHA OTCDOYKY WCIONHGHMA
IIPUTOBOPA HECOBEPIIEHHOJNETHAM 110 3aKOHOTATENBCTBY Y 3Gexckoi
CCP, MHOTrHMe INDOLESCCYAJEBHHS IPOGIEMH NDEMEeHeHMS 8TO# MeDH
YIOJIOBHO-IDABOBOT'0 BO3neiicTBNA.

ey paloTy SawmwyaeTcA B KOMIJIGKCHOM HMCCJIeIOBaHMM
IpOLeCCyanbHO-IIPABOBOr0 MHCTATYTA OTCDOYKYM MCHOJHEHUA NDUIO—
BODa, BHABJGHWE €r'0 COUTBOTCTBMA NeficTBYKMUM IDOIECCYANBHEM
YCJNIOBMAM ¥ TPEGOBAHMAM YKDOINeHMA COLMaIMCTHYeCcKoil aaxom(f)c-'
T ¥ BHDaGOTRA .Ha -3Tolf 0CHOBe HAYYHO-NDaKTHYECKNX DEKOMeHIa—
upit, KOHKDETHHX NDOIIOReHu{t MO COBEDUEHCTBOBAHMK 3aKOHONA-
TeJBCTBA B 9TO} OGjAACTH, NEATENBHOCTE OPIaHOB NPABOCYIN,

a Takke IO YCHJNGHNN BOCHuTATeNBHOR DAGOTH B OTHOMEHWM amn,
K KOTODHM IIDMMEHEHA OTCPOYKA, B TDYNOBHX KOJUIGKTHBAX M yuel-
HHX 3aBeeHUAX. :

B coorseTcTBEM C ?TOH UEJED xuccepmanmon; CTaBHINCE U
Dellafifch CJASNYINEE KOHKDETHHE 3ajayf: BHABJISHWE MeXaHW3MA
ZeficTBAs? YTONOBHO-IDABOBKX ¥ YI'0JOBHO~TPOLECCYANBHHEX aopm'

B CYZQOHOM NPAT'OBODe; AHAMMS OTCDOYKRA MCHONHEHMA NDPUroBOpa
HECOBEDIeHHONIeTHEMY B CHCTEME YTOJOBHO-IIDOUECCYAJIBHHX Mpa-
BOOTHOWSHNA C yYOTOM CHCTOMH  SKOHOMHUSCKNX, IOJMNTHYSCKMX,
IeMOrpadnuecrux , Mopam,no-ncnxonormecicux, IIPaBOBHX ¥ CO-
LMaIBHO~KYJIBTYDHEX CBA3elt; 000CHOBaHMe HAYUHHX DOKOMeHTauui
¥ MDaKTHYECKMX NPeMIOKeHn#E II0 COBAPIEHCTBOBAHMI 3aKOHOTA~
TeJBCTBA, KOHTDOJA 32 NeDeBOCHUTAHMEM OCYRNSHHHX HECOBED-—
WeHHOJNIeTHIX ; ONpEeNeJeHUe MeCTa OTCDOYKH MCIOMHEHHA IIDHIOBO-
DPa HECOBSDUECHHOJNETHEMY B CHCTEMS IDOLECCYANBHHX peoilieHuil B
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COBETCKOM YI'OJIOBHOM CYNONDOM3BOXICTBEE; DaspacoTKa: MOIeJIA
HM3YYeHMA NPOIECCYaANBHHX &CIHeKTOB OTCDOYKH MCIOJNHEHHA IIDH-~
T0BOP& HECOBEDUEHHOJIETHOMY .

I COCTaBMIVM NPOM3BE~
II6HAA OCHOBOIOJOXHAKOB MapKCuaMa-JIeHMHAsMa, IIporpamva KIICC,
* marepuans XXVT cwesna maprus, XIX Bcecomsmoft nmapruiisoit XoH-
depermau u mocaexmyimux [Lienymos IK KIICC, pemenss llepsoro
0cHe8lla HADOIHHX HemyTaToB BepxopHoro CoseTa CCCP mo BOMpO-—
CaM YKDOIUIeHAA COHMaNMCTHYeCKO# saxoHHOCTE. HopMaTHBHYWO
OCHOBY ncc.nenoaannx,coc'ranm IeftcTByKIIME 3aKOHONATEABCTBA
Cowsa CCP m cownsHHX pecnydugx. IIp 5TOM mOxasaHa NpeeMCT-—
BOHHOCTH YTOJIOBHOTO IPaBa ¥ YTOJOBHOI'O CYNONDOMSBONCTBA B
npoexTax OCHOB yroJoBHOTO sakoHomaTenscTsa CCCP M CONSHHX
DecnyOiuK.

Jia 060CHOBEHWA BHABMTaeMHX MOJOKOHME HMCIIOJNESOBAHH
DYKOBOZAmMe mocraHoBaeHus I[lnenyma Bepxomnoro cyma CCCP u
Yatexcko#f CCP no BOmpocaMm NDUMEHSHMA YI'OJOBHOI'O, YTOJOBHO-
NDOLECCYANBHOT0, MCHPABATONEHO~TDYLOBOTO SAKOHONATENECTBA .

llpr aHaa@se HODMATHBHHX AKTOB Y MaTEDHAOB ITDaKTAKH
AdMONB30BAHH CHCTOMHO-CTDYKTYDHHH, Joruyeckuft, cpaBHATEINE-
Hult, couuoaOrHyecKuit MeTONH NMOBHAHUA CONMANBHHX ABGHuI.

SMIMpHueCKYo 6asy MCCHeNOBaHUS COCTABUNE M3YYBHHHE
INCCEPTAHTOM DeleHNAA Eepxonnoro Cyma Yadexckoii CCP mo mesam
0 OPeCTYIIGHAAX HECOBEPWeHHOJeTHUX ¢ I1983-I989rr., NpUroBO-
DH HapomHHX cymoB TamkeHTcko#ft, Camapranuckoii, Byxapckoit,
Xopeamcxoit odmacteit mo 500 yrososHEM nesam, 600 maTepuasnosn
KaccanuoHHOi u ua,néopﬂoﬁ npaxkTurl BepxosHoro Cyna Y3alexkckoi

CCP sa I985-1989rr. e i
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ONpeneaseTCHA TeM, YTO B
HeM BIEDBHE KOMIUIOKCHO, B MOHOTDAfWIeCKOM IJIaHe DaccMaTpu-—
BanTCA METONOJOTMYEeCKAe, COLMANBHO-IDAaBOBHE M IDOLEcCyalb—
HHE TPOGNeMH OTCDOYKM MCHONHeHWA IPUIOBODA HOCOBEDMEHHOJEeT-
HeMY; IOKA3aHa CHCTeMAa SKOHOMUYECKNX, MOJMTUYECKNX, Iemorpa—
fuyecknx, MOPANBHO-ICHXOJOCUYOCKUX, NMPABOBHX ¥ COLMANBHO-
KYJBTYDHHX CBfizell, OxasHBalONMX BANAHWe HA Deasmsamyn 5Tolf
MepH YTOJIOBHO-TIDABOBOI'0 BO3He#iCTBHA; M3Yy4aeTCA MeXaHN3M
ne#icTBAA YIOMOBHO-IIDABOBO} ¥ YIOJMOBHO-IpOLECCYanbHo#l HOpM

1 ofHOKTMBHOCTA WX NDUMEHEHAA; OGOCHOBHBA®TCA TpexcTammil-
HAf KOHUGNIWA DeaiN3alyu NAaHHOTO axTa C TOYRM SDeHMA: I) De-
leHWsa cyZa o npimeuenuz OTCDOYKY BMHOBHOMY; = 2) NeATeJNb~
HOCTHM TOCYN2DCTBOHHHX ODIaHOB, TDYMOBHX KOJUIGKTHBOB, OOmSCT-—
BEHHHEX OpraHM3ammii M0 KOHTDOJI0 32 IOBEIEHMeM OCYXRISHHHX,

HaOJIOISHAY 32 HUMA B NMPOBENSHND BOCHUTATENHHOf paGoTH;
3) OCBOCORIMEHMA OCYXIEHHOTO HECOBEDMEHHOJETHETO OT Harasa-
HAA AAM OTMEHH OTCDOYKM MCHOJHEOHWUS NMpUI0BODAa.

MCIOJNB30BAHH JUIA OODENEJNOHMs XaDaKTeDHHX CYIeCHHX M CIencT-—
BOHHHX OMMGOK MO Jesam O npec'fyn.uennmc HECOBEDUeHHOJNOTHAX ,
paspafoTKA MOLeNH KOMIJICKCHOT'O M3YUSHMA JMYHOCTH HecoBeD-
WeHHONETHET0 ¥ METOIWYSCKMX DexoMeHmauuit mo oGolmensnw cy-
IneGHo# npaivrmcz. Ilo pesynbpTaTaM W3Y4YeHUS YTOJOBHHX IO -
YrazaHHO} KaTeropuy¥ HaMM COCTABJIGHH KOMIUIOKCHHE MepOoIpua—
TS MO DadoTe HACTABHHKOB C OCYXISHHHMH HECOBEDUEHHOJeTHH—
My B 1m0 Cophle ¢ NBAHCTBOM ¥ ANKOTONM3MOM CpPend TOIDOCTHOB.

YacTHYHO CHM YRe ﬂaxmm_hnpn}vxe_nénze_ B IDAXTHYECKOR IeATesb-
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nocin TDYIOBHX KOJUISGKTHBOB, KOMUCCHil IO nenaM HeCOBEDUSHHO-
JeTHRX, CYJa B CTAmMM WCHOJHEHWA Ipurosopa. PesyaspTaTH NMpPO-
BOMIGHHOT0 HMCCJIeOBAHNA MOTYT OHTH MCIOJB30BAHH B 3aKOHOMNa-
TeJBHOK B NMpaBONDMMEHMTOJBHOR NMeATeNBHOCTH, & DABHO B IPO-
1ecce NMpeNoNABaHMA B KDHUAMYECKHNX BY3aX KYDCOB yIOJOBHOT'O
nmpapa, YUOJOBHOI'O NPOLECCa, CISLKYDCOB.

B padore 0GOCHOBHBANTCA B
OCHOBHHE IOJNORSHUA:

I. OTcpouka WCIIOJHEHJS NPUrOBODA HECOBEDUEHHOJNETHMM -

9TO CPEICTBO DeaJM3aluM COLNaNbHOjt, yronosHo#t g yroJoBHO-
nponeccyassroft oTBeTCTBeHHOCTH. OHA NpYMEHAETCA Ha OCHOBE
or.39% OCHOB YT'OJIOBHOT'O 3aROHONATOJBCTEA, <:'T.44I YK Y3dGerckoit
CCP, cr.338! YIK Y30exckoit CCP. B oTuX HOpMAX 3aKDeJIEHO
SIMHCTBO (PaKTUUECKAX M WPUIWAYECKUX OCHOBaHMil mpurosopa, per-
JIaME@HTUDOBaHa JBATENBHOCTH BCEX npanonpmennfemm OpraHos,
TDPYZOBHX KOJUIGKTMBOB ¥ OCH6CTBOHHHX Opranm3aumii, ocymectB-
JIAKIMAX KOHTDOJE 32 MOBENSHMEeM Jull, K KOTODHM IDJMEHeHa OTC—
DOYKA MCIONHEHHAS HAKASaHUA. '

2. CHcTeMHO-CTDYRTYDHHIT HANNZ OTCDOYKM MCHOJHOHHUA
NDUI'0BOpA HECOBEDIIEHHONETHHM DACKDHBAGT 3HAUGHNE NBYOIHMHOTO
Nponecca MDMMEHEHAA CYNAME IDABOBHX 3aNpETOR # NO3BOJEHM 1o
YUOJOBHEM peJiaM, Tpedopanue or.44t ¥ ¥3CcP, or.338° VK
¥3CCP He MOTYT CuTH SHHOKTHBHHME, ©CHM OHW HE HAXONAT OCBOK—
THBHOT'O OTDAXCHNSI B CYASOHOM NPUTOBOPS ¥ He BHITOJHSIOTCS 1IDH
VCTIONMHOHNE MOCTeNHero.

: 3. B cr.2I OCHOB YU'OJIOBHOTO 3aKOHONATENBCTBA IDPEMJa—
TAaeTCA DBIVIAMEHTUDORATH MODANOK MCHONHEIMA BCEX BULOB yIO-—

JIOBHOT'O H KaSaEMA. ~
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4, OTcpoura MCHOJHEHEA NPUI'OBOPA HECOREPIICHHOJIE THIM
npemIoaaraeT MOBHIGHME DO OCUECTBEHHOTO BOBHEHCTBEA M
BOCHMTAHMSA B HCIDABJEHAR OCYRIEHHHX. I03TOMYy OCHOBHHMA 3a-
Iayamu TOCYNapCTBOHHEX opraxmé B COHecTBEHHEMX opraznsauuit
IpW UCIONHEHEN TOH MepH YTCJOBHO-IDABOBOT'O BOSuelicTBAS
ARJITOTCA NPeNYIDexNeHEe Ce3HALB30DHOCTH X NpaBOHADYmeHMi
HECOBEDIUEHHONETHHX Ha 0CHOBE KOODAAHALMK NeATSJBHOCTH STHX
oprauy3amuit mo mMecrty - pacoTH M yueOH HeCOBEPNeHHOJeTHMX

;¥ 0 MeCTyY WX XATOJbCTBAa.

5. B nexnax TOBHUIGHMAS NIP&BOBOCHHTATENBHO DAGOTH C OCYX~
IIGHENMI HECOREDHSHHOMSTHAMM 18JeCO00DA3HO HANGATS KOMUCCHE
II0 ZeJal HeCOBSDUIeHHOJNeTHHX IIDABOM BHOCHTH MpeNCcTaBjeHns 00
OCBOGOXTEHMM MOCJAENHUX OT HAKa3aHAL.

6. OrTcpouxa HCMONHEHXSA DPUrOBOpa ueconepmenuo.nemm
SABJIACTCH CHeIUPUISCKUM ITDONRCCYANBHEM CPSICTBOM NOCTHROHAA
nese#t HaxasaHWAg ¥ NEDEBOCHATAHMA OCYRIOHHHX. -

7. Tlo Mepe YNpOYeHWA COLMAINCTHYECKOTO MPABOBOTO rOCY-
NBPCTBE COBEDIIOHCTBYNTCH NPABOBLS GOPMH OTBETCTBEHHOCTH
TpakNaHAHa Mepel OCWecTBOM. I[PUMeHSHHE OTCDOYKM - ofHa M3
@opM 5TOit OTBETCTBEEHOCTY. B CBABK C STEM B mﬁnemnem R®3y-
YeHEM HYKIADTCH CONMANBHO-NDABOBHE, HDABCTBGHHNE, NENATOTH-
YOCKHME M NCHXOJOTMYOCKHE aCIeKTH OTCPOVKM MCIOJHEHMA IpHIO-
BOpA HECOBEDUSHHOJSTHUM .,

8. B 1@JIOM EYHKIMA OTCDOYRN WCHOJHEHMS NDATOBODA Ho—
COBSDUEHHOJIOTHUM BHDAX8ETCA B 0CSCHEUSHAM LEJBHOIO, 38KOH~
9EHHOT'D DEIYJUDOBAHAA YTONOBHO-IPONECCYANBHOTO MPABOOTHOWE-
uus (cr.2 OcHoB, oT.2 YIIK YaCCP). )

ST il 7« - e T S
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i5i. Jluccepraia BH~
MOJHeHa § OOCyXumeHa Ha Kajermpe COBETCKOTO YIONOBHOTO IDPO~

uecca WPUAMYECKOro gaxysabrerTa TaUKEHTCKOTO T'OCYNAPCTBEHHOLO
yHpBepcuTeTa iM.B.Ji . JleHuna. OcioBHHe TEOPeTHYSCKUS MOMOKS~
HAA ¥ BHBOZH DaGOTH HAWI® OTDaXeH¥e B DaAlNe nyounrauwii, Me-—
TONUYOCKHUX DAspacoOTKaX, HaUDaBISHHHX B IIDABOOXDAHMTSJLHHS
opraiy ¥adexckoif CCP; B paspadoTaHHHX MEPONDUATHHX NO OCODB-
068 ¢ IBAHCTBOM } AJIKOU'OXU3MOM CDOEM MOIDOCTKOB, NpP8NCTaB-
JIOHHHX @BTODPOM B McHOJKOM TalKeHTCKOTO Tropojcxoro Copera
HapOJNHHX JlenyTaToB, Marepuasnu o00CmeHus cymeCGHOHR IMpaKTURY
JIOZOXeHH B DANG HAYYHO-TIDAKTHYSCKMX KoHPepenuwil pecmysmuxu,

CTpyRTYpa Iuccepranuu. PAa6oTa COCTOMT M3 BBENSHUA,
TpeX TIJIaB, SAKNNYSHMA § CHNHNCLA MCIOMLIOBAHHOR JMTEDATYDH.

B Bune NPANOKEHUS K MCCISIOBAHUD MPUOGNEHH HAYUYHHE DaspacoT
K, padounit MHQODMIIADAT ¥ CTATHCTUYECKMS NAHHHE.

OcHOBHES cOpepxaHue padoTH

_Bo BBEIEHUE OOGOCHOBHBAETCA SKTYANBHOCTH H3J0paHHO# Te-
MH, DacKpHBAWTCS CTeNIHEL €8 MIYUGHHOCTW, ekl ¥ Bamaud jc-
CIeNOBAHUA, HAYYHAs HOBU3LA ¥ NDAKTUYECKAA SHAYMMOCTH, $op-—

MyJAMDYRTCS MOSOXOHAA, BHHOCHMHS HA BAWATY.

cHult XapaKTED KAHHOTO MpaBomoro mHerutyra (I.I), dcRemanrcs
BONPOCH BOSHUKHOBGHWA, CTAHOBJGHAA W DABBATHA OTCDOYKH MCHOJ-
HEeHUA NPUrOBOpa HECOBEDUEHHONETHEMY MO BaKOHONATENLCTHY
Yadexckoit CCP (I.II), xapakTepu3yercA JMCHOCTH HECOBEDUEHHO-

neTHero npectyudmka (I.I), zaeTCA CHCTEMHHE AHANN3 OTCDOYKA
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JICIONHEeHUs NPUrosBopa HecopepilenHoieTHM (I.IV).

KpuTuyeCkn NpOAHANN3APOBAB KOHIEMUMM "OTBETCTBEHHOCTH"
(0.A.Konmparses, I'.AHauxud, A.C.3axyTckmii), "arsTepHaTuBH"
(A .Pyxupxor, U.H.Mpxaiinona), “"roxgectBerHocts" (II.M.JaBu-
10B), "mpeBeHumn" (U.Taxsnepus, B.Koran), "uesecooGpazHoc-
"™ (A.T.Mamoxysa) , "oceodoxmenus” (A.T.Ileprymos), “aHHY-
JuposaHug" (I‘.H.Sampcxnﬁ, A .Pyxuuxop) , "sosmeficreua" (B.M.
Cumoposa, A.Il.9yraes), IMCCEDTAHT NMpHIEJ] K BHBOLY O TECHOM .
B3aMMOCBASKM HaKa3aHWg ¥ NPOLECCYaJNBHOT0 pelleHus. I10 MHEHHD
aBTopa, OTCPOYKA UCIIONHEHMA NMDUTOBOpa HECOBEDIieHROJIETHEMY
IpencTaBiAeT cololt peanusauyio YHKUMM HAKa3aHAA 4 BUL OCBH-
HATOJABHOTO IPUIroBopa. JIA 0GOCHOBAHWA CKA3aHHOIO B padoTe
NDABOAATCA KPUTEDUM ONDPeNeNeHUA NPOLSCCYANEHON MDUPOIH
OTCDOYKA HMCHOJHEHMA IPUTCOBODa HECOBEDUEeHHOJIE THIM .

B cuny TOro, 4TO K XiDAKTCGDHHM B OTCDOYKe MCIIOJIHOHWA
IDUTCBODA HECOBEDUIGHHOMSTHEMY DEANNsyOTCA IDUHIMNH HaxassHud,
YTO OHA TpEJCTABIAET cofoit, BUL HAKAB3AHMA ¥ BCE BOZHUKAK-
L@e B DOSYJIBTATE 68 NDUMEHSHKMS OGNECTBEHHNe OTHOMEHNS
NpeICcTaBIANT COCOH IOCTeNCTBNg NpUrosopa. B padoTe 06OCHO-
BHBAETCA TE3UC 0 NeNeco0CPasHOCTH XapaKTePUCTHKM OTCPOUKH
WCTIOJIHEHMA TIPUTOBOPA HECOBEDUEHHONCTHUM KaK KOMIIGKCHOTO
npasoBoro uHeTHTyTA (C.C.Asexcees). Ilpn 3TOM ome‘iae'rca,
9TO MeXaHmsM TelicTBAS OTCDOYKM WMCIONHEHWS NMDUIOBOPA HECO-
BEDUEHHOJSTHEMY BKINYAeT B ¢804 YyrONOBHO-IDABOBHE M yIO- -
JIOBHO-TIPOUECCYaNbHEe CDeNCTEA (B.T.illymnesxos) . OH o'rpaxéer
TaKXe NWHaMWKY B3anmomeficTBUA pasNMuHHX PPUARYECKAX CDONCTB
B peanpsamndu uesneft Haxasauna (B.M.Koras, J.H.BawmkaTos),
9TallH W NMOLEeCCYANBHUe {HODMH DasSBUTEA YTOJNOBHO-NDABOBHX
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OTHOWGHME OTBETCTBEHHOCTH, Hakasauus ¥ cymumocT (J.E.Cura-
JIOB) . B pamkax yI'OJIOBHO-IIpONECCYaJBHHX HODM YIONOBHaf
OTBETCTBOHHOCTH TONKYETCA KAK IBOSKAA OCA3AHHOCTE: HECTH
OTBETCTEGHHOCTH 3a donepmeunoe OpecTyIIEHHe M OTBeYaTh Iie-
DPel CIeNCTBHEM M CYIOM IO NpeibaBieHHOMY OCBuHeHu (f.0.Mo-
TOBRNOBKOD, B.B.JeoHenxo, B.K.BykomoB, I'.Il.CapkyucsaHi).

[IlpoBeeHHOe MCCIeNOBaHUe IMO3BONHET B3aKINUATE, YTO O0TC-
POYKa MCHOOJHEHMS NPUI'OBODA HECOBEpDUSHHOJETHeMY NDPSLCTaBIAeT
OTHOCHT@JIBHO CaMOCTOATEABHIA KOMUIOKCHE nporeccyansHo-Ipa—
BOBO# mHCTHTYT. Nanmuit nncThTyT OTHIOLL HE 32HMMaeT IIPOMERY-—
TOYHOT'O IIOJIOXEHMSA MeRILY JMIEeHWEM CBOOONH ¥ YIOJOBHHM OCYH-
neHgeM (KOHIemWs agbwepuamnnu), a NpPemCTaBlAeT KOHKDe THHI
BUL OCBMEMTEJEBHOTO IDHUroBopa. lyaBHasg QYHKUMA OTCDOYKA ~
060CIOUATH LGJBHOS , ‘3AKOHYGHHOS DOTYANDOBAHUE ¥TOJOBHO-NDO-
LeCcyaabHOro npaBooTHOmeHNA (cT.2 OCHOB YI'OJNOBHOIO CYIO-
npogssoycTea, cT.2 YIK Yadexckoi CCP). B wactHOoCcTH, 00 3TOM
CBAII@ TOJIBCTBYNT NDHUSHAKM OTCPOYKM WCIOJIHEHHMA IPATOBOpa He-
COBeDIEHHOJI6 THEMY (c'r.39I OCHOB YI'OJIOBHOTO saxononhwenbcraa,
0T.44I YK ¥YsCCP (c'r.46I YK PC@CP), mopsAmoK BHHECEHHA IPUIO—
Bopa: (cT.cT.282, 282° YIIK ¥Y3CCP), OTMeHu OTCDOUKM HCIOJHE-
HAA IPUIOBODA (c:'r.338I YIIK ¥3CCP), paspelieHus BOMPOCOB, CBA-
SaHHHX C MCIHOJHEHMEM IDHTOBOpAa HecoBepuexHodeTHemy (cr.345
YIIK Y3CCP) u OCBOCOXNEHMA OT OTCHBAHMA HAKABGHUA OCYKICH-
HOrO, B OTHOMGHMM KOTODOT'O MCIIOJHEeHMe NPHTOBOpa OTCDOYEHO
(cr.340% VIK ¥aCCP). '

Bo propom naparpade IaHHO# ryiaBH aHaAUSHPYeTCH H pasie-
JeTCA TOYKA SDeHNA O Hajuunp "cocTaBa {YHKINOHAJNBHHEX UHCTH-

TyToB", "HpeIMETHUX NpPABOBLX UHCTHTYTOB", koTopue "odecmeyn-
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panT" fyeExkmroHansHell komwiere (C.C.AmexceeB). B cBAsM ¢
3TAM OGOCHOBHBAE@TCA MHCJE 0 TOM, YTO Ha (JODMHPOBAHME OTC~
DOYKH MCIIONHEHWA NPUTOBODA HECOBEDLEHHONETHAM BANAGT DAN
cucTemootpasyrx GaxTopOB COUAaJBHOTO W IIDABOBOTO Xapak-—
Tepa. PasB@THe NAHHOTO BUNA NDHTOBODA AINOT 38 cuer coBep-
INEHCTEOBAHWA OTHEJNBHHX HODPM IDABA M KOHKDETHHX IIPABOBHX
prcTuTyron (cr.441 YK ¥3CCP m or.338% YIK ¥sCCP).

lipy aTOM B KAYECTBA MCXONHOI'O GepeTCA MOJOXeHWe O TOM,
YT0 HODMH YTOJOBHOTO § YIOJOBHO-TIDOLECCYANBHOTO npaBa ¥30er—
ckoit CCP, persiaMeHTHDYimMe meflcTBUA BTOT0 MHCTHTYTA, IOJ-
HOCTEO COOTBETCTBYNT JIOHAHCKUM nprmmﬁam YCHJIOHAA Mep MmO
NPe Iy DEXTeHAD npec-rynuocﬁ, TyMaHpsanuy yroJoBHOH! moauTi-
¥§, paclu¥peHua cdepH NpUMeHeHHUS MeD BOCHHTATONBHOTO XapaK-
Tepa, OCOGEHHO B OTHOWEHWW HECOBEDUEHHONETHUX TMpaBOHADYUA-
rene#t (B.Ymapos, TI'.YGafinymnaes, B.lynatos, U.Ncymos).

B cpaBHMTENBHOM II2HE, B COOTBATCTBUA C peilcTBYINIIM
3aKOHOTATeNLCTBOM AHANIN3UDYRTCA: HocTaHOoBNeHNe MK CoBeToB
Yadexckoft CCP or 16 muma 1926T. "0 mmexemun B meficTue VIK
YaCCP" & mupxynap IMK u CHK YsGexcko#t CCP ot IO ampess IS26r.
1z 5249 "OG OCHOBHMX NDHEUMIAX CYNeOHO# HDakTAKE", UMDKYIAD
HKI )t I04 u Bepxosroro Cyma Yscexcroft CCP & I0 ot I7 HoaOps:
I927r. "0 mopsamke npimereHna YK Y3CCP B cBa3um ¢ IOCTaHOBAS~
Hiem I[AKa ¥3CCP Kk J08 or I oxTadpg IS27r." "OC usveneHum n
nononHenun YK Y3CCP", PyroBomfiMe Hawana 10 yrOAOBHOMY Tpa-—
By PCZCP or ISI9 roza, mppKYJIAp & I28 Bepxosroro TproyHATA
PCBCP ot I8 oxratpa 1922 roma (m.I), Ho.qozenné 0 HapOmHOM
cyme PC3CP or 30 Hoadpa I9IBT., OcHOBHHE Hauaka YTONOBHOTO
3aK0HOJaTEeNHCTEA Com;s,a’CCP__n CONZHHX pecryduux I924r., VIK
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¥sCCP 1926, 1929rr., YIK YsCCP I959r., Iloxomenue O CYyi0-~
npoussomcrse Y3CCP I927r., BaxoH o cymoyctpoitcrse ¥3CCP
1959r., Ilpoext YIIK CCCP I939r., IlonoxeHpe 00 OOMECTBOHHHX
BOCIUTATEAIAX HecoBepueHHONeTHNX Y3Cexckoit CCP ot 31 mas
I967r., Ilosoxensie 0 CcrBeTax OCWECTBEHHOCTH IDH BOCINTATEJb-
HO-TDYIOBHX Xoyompax MBJ ¥scexckeit CCP or 29 oxradpa I970r.
i 0 KOMHMCCHAX IO JejaM HeCOBepuleHHONOTHEX Y3Oexckoit CCP oT
3I mona 1967r.

Ha OCHOBaHWM BTHX HODMATHBHHX @KTOB DacCMaTDMBAeTCH
DAL BHIBAKYTHX DAGOUMX THIOTES O TOM, UTO OTCPOYKA ACMOJNHE—
HUS NDHTOBODA HECOBODUEHHOJNETHUM BOBHEKNA: I) HA camocTOs-
TeJLHO) OCHOBe; 2) Ha Gase YILOJOBHOTO OCYRumemMs; 3) Ha Ga-
36 MHCTHTYTA MCHOJHEHMA IPATOBODE; 4) Ha 0Gase NPUEYIUTSIB-
HHX Mep BOCIMTATEJLHOI'O XApakTepa, OCBOCOXIEHMA OT Hakasa-
HUA, MCODAaBATOJNBHHX DacoT,

Bunenenune B padoTe OTAEJBHOrO naparpade, MOCBAUEHHOTO :
JAZHOOTH HecOBepmeHHOJeTHero npecTynHExa (I.3) ofbacHAeTCH
BaXHOCTED YYeTa BOSDACTA BUHOBHHX IIDX IOCTAHOBJGHMM IPHIO-—
BOpA, NAHHHX, XADARTEDUBYKUIMX 6T0 JAYHOCTB, .0COSEHHOCTME
cYgonpousBOICTEA MO HeJaM O NDEeCTYILIGHMAX HeCOBeDIeHHOIEeT-
HUX # TIDUMEHEHMA K HUM B NepHof OTCHBaHMA HaKA3aHHA MeD
BOCIATATENBLHOI0 XapakTepa.

Jls PHABJIGHEA NDPEEMCTBOHHOCTH BAKOHOZATENBCTBA JHCCeD—
TQHT NOKpPOCHO aHanusmpyeT Hexper CHK PCOCP or 9 sHBapa
I9I8r. "0 xommccnAx IJiA HecOBepueHHOJeTHMX", yixomny'me
Pyroronamye Havana, Jexper CHK PCOCP ot 4 mapra IS20r. "0
Iesax HeCOBEDIEHHONeTHUX, OCBMHAEMHX B OOGMECTBEHHO OMACHHX

Teftersusax” , Ilocranopaenne INK u CHK CCCP or 7 ampens I935r.
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") Mepax GODHOH C MPECTYMHOCTER Cpeny Hecoaeﬁmenuonemnx",
Hocraropnerne CHK CCCP u LK BKII(G6) or 31 maa I935r. "0 smk-
BAmaIpE peTckoit GesHapm3opHocTH", JMDEKTMBHOE NUCHMO J 2
BepxopHoro Cyma Yadexcko#k CCP or IS muapa I9R7r. "06 ycra-
HOBJIGHVHM BO3DACTA HOCOBOPMEHHONETHNX", VHCTDYKUMD MO 3am0J-
HEHUP CTATMCTKYSCKOI'O JyCTAa HA OCYKUEHHNX, YTBEDXKISHHYI '
cerTopoM coupansHoft crarucTury LCY Ysdexckoit CCP or IS5 moHa
I928r., YIIK Yaoexckoit CCP I959r., mocraHoBneHne li 7 IlreHyma
BepxosHoro Cyma CCCP ot I8 ampess I986T. "o COBEepIIeHCTBOBa~
HUY LeATeJEHOCTH CYZOB IO OCYWECTBJGHAD NDaBOCYIMA § YKDeN-
JIGHWD BAKOHHOCTH B cBeTe pemenmit XXVII cresma KICC".

~ Ananus noﬁmafrunaw: IOJIOREHMIt TOBBOJM aBTODY NDPH3HATH
BIIOJIHE ONpaBrasHol npkmemzewlo HHHO KJACCHMKAIMD JMIHOCTH
IIDECTYIHAKOB IO- ¢ 1) CONManbHO-IeMOTPa@MIecKiM § YIOJOBHO-
IIDaBOBHM NIDU3HAKAM; 2) COILUANBHEM IDOABIGHAAM B DABHUYHHX
cpepax odmecTBeHHO# ®M3HW; 3) HPABCTBEHHO-IICHXOJOTHYECKAM
ocodesrocram (A.T'.Kosanes, H.®.Kysnemora, H.C.lefixuna). 31
06CTOATENBECTBA MONFHH YYMTHBATHCA NDH OMDEMEJSHMA CYMHOCTHA
OTCPOYKY MCHOJHOHUA NPUTOBODA HECOBEDUIEHHOJIe THUM.

Mozes n3yIeHUs OTCDOYKM MCIIONHOHWS NPUI0OBODA HECOBED-
merHoneTHrM (I.IV) oGycroBNIeHH HEOOXOAUMOCTEW IPABWIBHOTO
NDVMOHEHAR NPABOBHX HODM. OHW DACKDHBAWTCS Y6DO3 NDMHIMIH
3aKOHHOCTE ¥ OGOCHOB@HHOCTH, a@@emeaﬂbcmw B nesecoodpas-
HOCTH NPMMeHAeMHX HmpoueccyansHux pemeHnft (A.M.Bacmnnes,
11.C.2apxmun, B.A.Tanxun, A.J.Boftkos).

PeayabTaTH WBYYeHWA cymeCHO! NDAKTHKA NMOKABANH, UTO
2a 1982-1989rr., HapoyHue cymu Yadexcmoit CCP mpm onpeueseHuy

OTCPOTRY MCIOJHEHUS TNUIOBODE HEeCOBEDPWEeHHONeTHUM NONYCTHIN
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OTKJIOHOHWA OT TPeCOBaHMit 3aKOHHOCTH M odocnonaxmoém npu—
rosopa cT.43 OcHoB (cr.cT.280, 321 VIIK Y3CCP) B 0,9% cny-
 gamx, cnpasemmsocTA (cT.2 OcHOB, cr.320 YIK ¥3CCP) - 16,2%,
paerpnEocTH (cT.3I8 YIK YsCCP) - 27,I%, uesecoo6pasHOCTH
(cr.323 YIIK ¥3CCP) - 32,8%. '

JvccepTaHT CYMTAeT, UTO NDUYMHA TAKHX OMUGOK B Ompens—
JIGHME CTENeHM KDOSTCA B HECOBEDUEHCTBE YTOJOBHO-IPONECCYATE—
HOT'0 3aKOHOFaTesbCcTBa Y30exckoit CCP. Ilpm »TOM fperjiaraeTcsa
BHECTW COOTBETCTBYWUWE NOMONHEHMAE B CT.CT.338 1 3SBI YIK
YsCCP ynu BHIEJAMTH HODMH, DETYJMDYKUMe IIOPANOK IDOBENSHUS
NpouecCYyaJbHEX meitcTBuit Mo nmeJsiaM HeCOBEDNeHHOJETHUX B 0COOYD
rapy YIK.

B padore OGOCHOBHBAETCS MHCJIB O HEOOXONMMOCTH peasusa-—
LY NMPUHIUMIIOB CHpaBeIJIMBOCTH, WHCTUHHOCTH, TYMAHHOCTH polle-
Hpg (A M.Japun, f.0.MOTOBMIOBXOD) B OTCDOYKE MCIHONHOHMS
NDATOBOPA HECOBGDUEHHOJE THIM . %

OcTaHABIMBAACH HA CHOCOOAX DeayHsaujf Ipasa (mogens % I),
MapHOCTH MaTepHalbHOTO (c'r.44I YK Y3CCP) m mpomeccyambHOrO
(cr.3381 YIK ¥3CCP) npasa (momens 1 2), cooTHomeHMW Haxa—
3aHMA ¥ mpurosopa (Momeas § 3), aBTOD DPAsNENAET BHCKA34HHYD
B JnTepaType TOUKY 3DEHEA O TOM, UTO: COUMANbHAS HEHHOCTH
yronoaﬂo—npouebcyanworo paBa ONpPeNIeNIASTCS CIOCOCHOCTEIO
ero 00ecHeudTs NPaBUJILHOE NDUMEHEHHEe HODM YIOJOBHOTO npaha;
NPOLBCCYaNbHOS NPAB0 DSIVIAaMEHTHDYST LeJif, HMODANOK ¥ COIep-
XaHNe IeATEJBHOCTH IO NOKA3HBAHUK MCTPHH IIO HeJy; OHO DemaeT
caMOCTOATeNBHHS , CROHCTBOHHHE Tdmxo 2T0ft 0Tpacau Ipasa Cco-
UUSTBHO BaXHHE 3a7auti; BCA CHCTEMA COBETCKOI0 yI'OJOBHOIO
CYNONDPORSBONCTBA, OU0 NDHHIWIH, KHCTUTYTH, IDOLECCYAJBHHE
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§ODMH IDHCIIOCOGASHH K DENeHM BOCHETATENBHMX 3a5au; CONeD-
KaHEE YTOJIOBHO-IDABOBOTO OTHOWEHMs 00DeTaeT HYXHYD OINpejie-
JIGHHOCTH JI B3aKOHHOCTH JIMLb NOCJe BHHECEHHUA OCHOBHOTO yro-—
JIOBHO-TIPOLOCCYAIBHOTO pémem — OGBEHMTENBHOTO MDPEIOBODA
(A.C.Koomixos, C.C.Anexcees, 9.C.TeHuoB).

- Bo sropoii rzase - "[lpoueccyanpHO-NDABOBKE OCHOBAHUA

nesaserca nouaTue (I1.I) ¥ wiaccuduumpyiores ocHopanpa (II.II)

OTCDOYKH HCIIOJIHEHMA NPATOBODA HECOBEDUEHHOJNOTHEM; OTHOJBHO
xapaxrepusyorca gaxrugeckue (II.l1) u wpumuueckue (II.IV) oc-
HOBaH@A JAHHOTO IIPOLSCCYaNBHOT0 DelleHMd.

B manHoM ciydae TepvuH "ocHOBaHue" aBTODOM NDAMEHAETCH
KaK (YHKIMOHANEHHA MHCTHTYT. COOTBETCTBEHHO 3TOMYy, OCHOBa—
HUAME WpEnAYecKoi OTBOTCTBEHHOCTH npusHapTeda: 1) HOpMH - IIpa-
Ba, IDeJyCMATDMBAKIKE BOSMOXHOCTh BOSJOKEHMA OTBETCTBEHHOC—
TH; 2) $axT mpaBOHapYWeHHA; 3) aKT NPUMEHEHHA npasa (npnro-
BOD). DTOT BHBOJ OCHOBHBaeTCA W Ha Q)ynmmorlamn npxsm
or.4417K ¥30CP u cr.338% YIK vscep. *3IeCh MMET 3HAUSHAA M
nocraHosnenug [LieHyma Bepxosioro Cyma CCCP ¥ 8 or 21 yiHR
I985r. "O cyneGHoit mpakTHKe IO NDUMEHEHWD OTCDOYKHM -MCHOJHE-
AAA mpuroBopa" ¥ % 7 or § nexadps I986r. "0 BHIOJNHEHMH CY~
IaMi DYKOBONAUMX paswacHeHuit [lneHyma BepxosHoro Cyza CCCP
II0 NMpMMEHEHMI 3aKOHOZATEALCTBA TIDH DACCMOTDEHEM I6N O Impec—
TYIJIGHAAX HECOBEDUEHHOIeTHAX" .

PasgelAs MHEHEE YYOHHX O HETOKIeCTBOHHOCTH "ocHOBaHmi"
u "yoropmi® (T.Mauoxana) , DACCeDTaHT CYATaeT, UTO I[VaBHas
0COGSHHOGTH YCJIOBUE OTCDOUKH MCTIONHOHMA MDHTOBODA HEGOBED-
WGHHOJSTHAN SAKINIACTCA He B NpousccyanpHoll neareibHoCT, a
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B 0CO0OM HODANKe NDOBEISHUA BOCIHHTATENbHOM pacoTH C Heco-
BEDIeHHONO THUMA NDJA Deasusanyy Nparosopa. OCHOBAHMA HWCHOJ-
HEHEA HARaSaHWA W NDUMEHEHNA MED MCIPaBUTeJNBHO-TDYHOBOTO H
IPeAYIPe I TeEHO-BOCIATATENBHOTO BO3NSRCTEHE IDeXNCTABIANT
coGoft pasnuuHHe PaKTODH, BJMAKIAE HA OCYMECTBJIGHME QYHKIMM
DA3JIMYHHX TOCYAADCTBEHHHX ODPraHOB, OGNMECTBEHHHX OpraHusa-—
it ¥ TPYHOBHX KOJUIBKTHBOB. ABTOD DpasnesifeT YTBeDRIeHHE O '
TOM, YTO Ka¥k OCHOBaHMA, TAK ¥ YCJOBUA 0CeCHeYMBanT peayusa-—
IO TOCYIADCTBEHHOTO npuEyRmenus (U.U.Kapmem, B.M.KammHckad,
H.C.Jelixnna, II.M.JlaBumnos, U.I.llepinoB), B cBA3M ¢ 3THM B pa-
6oTe naeTcsa KIACCHPUKALA OCHOBaHUA OTCPOYKE MCIOJHOHMSA IpA-
roBopa HecoBepueHHoJeTHEM (II.II). B ocHOBY aToif KIaccufuxanuy
IIOJIOXeHA MONTBSDRIGHHAA DO3YJNBTATAMA COLMOJOTHYSCKOrO M CTa-
mcwuqecxoro’ MGCJIONOBAHMA KOHUSNIMA ONMHCTBA (AKTAYECKAX M
KDUIUYIECKAX OCHOBaHMII YI'OJIOBHOR OTBOTCTBOHHOCTHM M OTCDOYKM
_ MCIIOJIHEHMA NPHUIOBOPA HOCOBEDIISHHOJSTHHM. .

B TpeTheM maparpage riaBx BTOPO# nom)odnb SHaANNBUDPYRTCA
(aKTHIOCKHS OCHOBAHMA MCHOJHEHHS IDATOBODA, XK KOTODHM IHEC— -
cep'raﬁ'r OTHOCHT OGCTOATENBCTBA, OTHOCAMMECH K COBODIEHHOMY
ISAHND ¥ K JOKA3aTeJHCTBAM O BEHOBHOCTHM MONCYIMMOTO B CO-
BEDIUSHAR NDECTYIUIOHMsI. [Ip 2TOM NPEICTABJAETCA HEOGOCHOBAH-
HHM OTHOCHTH K OCHOBAHHAM OTCDOYKH JIMYHOCTE NDOCTYIHHUKA h
oﬁc:anonx&, B KOTOpO# GymeT HaXOUUTHCA HECOBEDUeHHOJeTHu
MocJie MPEeNOCTABJOHAA eMy OTCDOYKA MCHOJHOHHA MPATOBODA.

Ha ocHoBe gHanw3a cyneGHO MPaxTUKA U 'reope'rh'!ecmx
MOJIOKSHUHA © ﬁomrrun J CYUHOCTH HpemveTa KOKASHBAHMA M0 YyIo-—
JIOBHI IieJiaM, YYWTHBas OCOCSHHOCTH DAa3PELIGHMA BONDPOCOB,
CBA3AHHEX C OTCDOUKON ACNOIHOHHA NDUTOBODA HECOBEDPNSHHONET—-
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Hemy (cr.48, 282, 282° VIIK YsCCP), aHaiusa BHCKASAHHEX B
JuTepaType BITVIANOB 00 bJeMeHTaX QAaKTUIECKOTO OCHOBAHUA
(B.M.Cumoposa, I'.I.Capkacany, M.M.Badaes, M.X.MHoramos,
A W .Yepuumes, H.K.CenesneBa, T.2.Muns3ena, ¥.A.KoHnparses),
IHCCePTAaHT OOOCHOBHBAET MHCIBL O TOM, YT0 OGCTAHOBKA MCIIOI-
HOHUA NPUrOBOpa IO0JIKHa OHTH OTHECEHa K YCJIOBMAM IDOBEISHMA
BOCHUATATENBHOM paoom C HeCOBeDIIGHHOJNeTHMMU, lcxons us cka-—
SaHHOT'O OH CYATAeT, YTO IDH nocranbnnennn NpAroBOpa 1o He- .
Jial HeCOBODUEHHONeTHUX CYAY CHeAYeT DaspeliarTsh BONDOCH 0 CO-
OHTiM NMDECTYIIEHNA, BUHOBHOCTH oo_nmmeuoro, 00CTOATEIBCTBAX ,
BJIAAKIAX HA CTENeHh M XapakTep OTBOTCTBEHHOCTH OCBMHAGMOTO,
HOpABJIOYEHNWe K SAKOHHONM OTBETCTBEHHOCTY BSDOCJHHX JIKI[, BOBJIG—
KaWiyX HeCOBEDWEHHONOTHUX B aHTMOOWECTBEHHYD NEATEJHHOCTE.
lipe ©TOM CYIBAM QIGLAYET CTPOTO DYKOBOACTBOBATHCA [OCTAHOB-
JeHpeM % 7 [nenyma Bepxosuoro Cyma CCCP or I8 ampess I986r.
"0 COBEDUEHCTBOBAHMM NEATAABHOCTH CYNOB IO OCYNECTBISHMN
NpaBOCYIUA ¥ YKDeNJIeHM0 3aKOHHOCTH B CBeTe peuweHuir XXVII
cpesna KICC", rme WBI0KSHH faKTUYeCKHe OCHOBaHMAS OTCDPOYKH
MCIOJIHGHMA NPUTOBOpDA HECOBEDUEHHONeTHEM, MONYEPKEYTA HEO00-
XOIUMOCTE BHABJOHMA NDAYMH ¥ ycuaosail, cnocoGCTBOBaBUKX co-
BODUEHMO HOXDOCTKAMY NDOCTYIIeHHH, ¥ WHIUBUIYAAN3AUMM HaKa-
SaHUA. OTH IOJOXeHMA MMENT 0cof0e SHaYeHWe IV NDPEeTBODPeHMA
B R43HE YKasa lipesunumyma BepxopHoro Cosera ¥Y3Gexckoi CCP oT
22 OKTAODPA 1987r. )i 1962-XI "O BHeCEHMH W3MEHEHEil ¥ HOMOJ-
HeHu#k B YTOJNOBHMIA, Ymoano—npoueccyanmm " chpanum.nbxio—
TDYO0BOK -xonexcn Yadexckofi CCP". -
Bompoc 0 KPUAAYECKAX OCHOBAHUAX OTCDOYKM MCIOJIHOHHS
NpHroBOpa HECOBEDWEHHONETHAM B pacoTe” Bunenén B CamMocTof-
TeABHHH rxaparpaq:..__
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B mppoxoM cMHCJIe MOX KDUIMYECKMMY OCHOBaHMAMU pacciaT-
DPUBAEMOT'0 DelIeHUA NOHMMAeTCH IpaBoBasd KBaJU(uKauuda COmeil-
HOT'O, & B YBKOM — ONpeleJieHde HeCcOBepUEHHOJETHeMY JMUeHUA
CBOGOJH OO TDPeX JIeT M Ha 9TOH OCHOBE — CDOKA OTCPOYKME MCIIOJ—
HOH@s NPUTOBOD&; BOSJIOKMEHUWE KOHKDETHHX OCI3aHHOCTeHl Ha COOT-
BETCTBYKIHe OPTaHM3aLUMA II0 OPraHMSalM KOHTDOJSA 38 HeCOBeD—
WIGHHOJIETHAM B TOUSHME CDOK& OTCPOYKM MCIONHEHUSA NPUI'0BODA;
OCBOGOXIEHHE OT HAKABAHWA Kak [paBoBoe Moc-
JISIICTBME OTCDOYKYM MCHOJHEHMA NPUIOBOpA.

llrccepTaETOM MCCIENOBAHH NPOLeCCYaJbHHe CPeICTBa yCTa-—
HOBJIGHHA YI'0JOBHO-NIPABOBOI0 OTHOWGHWS, BOCHUTATEABHOIO BOB— -
HeliCTBHA Ha OCYRNEHHHX, IDAKTWKA IDUMEHOHMA OTCDOYKHM MCIOJ-
HEHMA IPUIOBODA HECOBEDUIEHHOMETHUM, AHAIUBUPYOTCA CYRNCHAA
Da3IMYHHX 8BTODPOB O IIODPSANKe COBEDUeHCTBOBAHMA NelicTBYIUEero
8aKOHOIATENECTBA B 2To#t o6nactu (J,Bamxaros, W.CasuH, J.Mo-
MoToBa, A.llBeTHHOBMY, E.Boamupes, 0.Cos-Copko, U.CemeHOB,
A.Coxonop, T.OpeuxuHa, 3.Bumpnckas, Y.Benses, A.dunarosm,
B.liyoun, T.PycaxoBa, M.TomopHok, II.llapusit, K.qyﬁnnen, H.Hpn-
koo, K.Konmparwses, B.llepdaxopa, C.CadauuH, A.3akryTcuit).

) o T'naBa TpeThaA - "[IpoGn
[DRACOBODA HECOBODWEHHONETHYM" -~ NOCBANena gopuan M MeTomam
peanusalyn MpEroBopa 00 OTCDOYKe MCHOJHEeHMA HDECoBOpa Heco-
BeplieHHONeTHeMY . B Heif aHanusupynoTci AKTODH, annnﬁmne Ha

IeficTBeHHOGTH CYNeCHOTO DelieHEsA. K HuM OTHeceHH: 1) BcecTo-
poHHul yyeT OGBEKTMBHHX IPOLECCOB B OOWECTBe; 2) HCHOIE30Ba~
HUe METONOB CONUMAJLHOT'O MPOTHOBMPOBEHMS; 3) oGecmevyeHHe COOT-
BETCTBUA NPOTDAMMH MEPONPHUATHIL DeasbHOMY MOJOKEHN0 Hes;

4) CBOEBDEMEHHOCTH HOHOJII:BQ_BE_H!?{_}I‘OJIOBHI:D(, YTOJOBHO-IPOLIGC~
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CYaNBHHX § MHHX COUNUANHHO-IDABOBHX CPEICTB; 5) aHAIW3 IOCTHI-
HYTHX De3yJbTaToB B IpaBONpHUMeHjTeNbHO# mesrensHocTn (T.M.
MunskoBcrnit, 10.A .Kounparses, A.C.3arkyrcxnmit, A.M.Jirsaros).

Tlpn oueHKe nelfiCTBEHHOCTH NMDWUI'OBODA NMDUHMMAWTCA BO BHU-
MaHAe: COCTOSHWe WHIMBULYAJIEBHOTO DEIWMIMBA CDEIM OCYXISHHHX,
XapakTeD W MTOLHM Ipolecca DeCONMAIN3alMy OCYXISHHHX JWI,
COCNKMIGHAE CDOKA OTCDOYKM MCIOJHeHHA NDUIOBOpa, HAMHUNE
MOJIOXATENEHHX ¥ OTDHUATENBHHX IOCJHSACTBHfl OTCDOUKH MCHOJHe-
HyA ODUI'OBOPA, BINMAHWE OTCDOYKA WMCIOJHEHWA IIDUT'OBODA HA 00—
Myn ¥ crmeupanssHyD mpepeHimn (M.Jl.llapropomcrmit, U.M.Tansne~
pud, T.JX.Cepreesa, J.d.lomuanos, I‘.A.3imdma, H.A.Bessen) .

B nocnemnem maparpade paccMATDHBANTCA OCHOBHHE HANDAB-
JISHAA COBEDUISHCTBOBAHNA NEATEJNBEHOCTH TOCYINADCTBOHHHX ODTAHOB
¥ OGleCTBEHHNX OpraHmsammft M0 IePEeBOCHATAHUD ocymiennux He-
COBEDUWEHHONE THIX , K KOTODHM NDHMEHeHa OTCPOYKA JCIOJIHOHWA :
MpUTOBODA.

B 9acTHOCTH, Ha OCHOBE IIDOBEIEHHOTO WCCASNOBAHMA (HOD—
MyJMpYeTCH BHBOZL O TOM, YTO DEAJU3aUUsa OTCDPOYKH WMCHOJNHOHMS
MPUIOBOD¢ HOCOBEDMOHHOJEeTHUM NPEeICTABIAST coGof mByemmHuit
IPOIECC MCIOJNE30BaHUA NPAaBOBHX 3aMPeTOB COBEDWATE ONDeNeNeH—
Hue meftcTBusa n pmosmonenu#t (HampuMep, CDOX OTCDOUKH), BHCKA-
3HBANTCA NPeIJIORGHAA O LeJecoo6pasHOCTH : 1) onpemeseHus
B cT.2I OCHOB YUOJOBHOI'O 38KOHONATENLCTBA IODANKA JCHOJHE-
HUA BCOX BUIOB YTOJOBHOT'O HAKABAHAA; 2) HANGJNOHUA KOMUACCHUM
N0 JigJiaM HECOBEDUEHHOJOTHUX ITONHOMOYMEM IDeJICTABIGHMU maTe-
pUasoB 06 OCBOGOXISHME HECOBEDMSHHOJSTHAX OT HAKABAHM;

3) cospaHus B Yadexcro#t CCP counmambio-TrelarorHucCriX KOMI-
JIOXEOB II0 MCCTY FHTEeN5CTRA TDarwnaH. Tecnas nzamMOCBA3hL yro-
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JIOBHOTO # YI'OJIOBHO-IIDOLECCYANBHOT'0 B3auUMOXSHCTBAA C #CHpa—
BHTEJBHO-TDYLOBHM BOCHMTAHMEM TpeOyeT HaibHeimero cosep-
mencTBOBaEMA ¥ cr.441 YK YaCCP m cr.338T VIK VsCCP,

B SaKi0YeHEH MONBONATCA WTOTW MCCHAGNOBAHMA, BHCKASH—
BanTCA NMPeIJICKSHHMS IIO COBEDIIEHCTBOBAHMK HeficTBywmero sa-
KOHOZJATeJILCTEA .«

Coucox pador, omyCIMKOBaHHHX aBTODOM N0 TeMe Ipccep-
TAIEE :

I. IlponeccyanbHHe BOMDOCH NDEMOHEHHSA OTCDOUKM WCIHOJHEHUA
npurosopa // TpoGaeMd COBEDUIEHCTBOBAHAA MeD GODPBOH C
HDeCTYIHOCTE, — TamkeHr: TamlVy, I986. - C. IOI-IO0S.

2. OTcpouxa MCHOJHEHWA IDATOBOpPA HECOBEDIIEHHOJNGTHHM N 8
3HAYEHNE B nepénocnn'rauu npaBoHapyumTenelt // Odmect-
BEeHHHe Hayku B Y3Oexpcrane. 1987. k I. - C.46-48.

584K







