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MECTO U POJIb ®UJIOCO®UU MMPABA B IOATOTOBKE
BYJIVIIUX IOPUCTOB

Tpancdopmanus YKParHCKOTO oOurecTBa B HaIpaBJICHUU
[MBUJIM30BaHHBIX (DOPM OpraHu3alii HEBO3MOXKHA 0€3 YTBEpXKIACHHS €ro Ha
Hayasiax npasa. [loaTomy cerogHs mpaBo oka3ajaoch B IEHTPE OOCYKIECHHUS BCEX
COLIMAJIbHO-3HAYUMBIX  MIPOOJIEM. JlanHOe 0OCTOSITENBCTBO OOYCIOBHIIO
HACYIIHYI0O TOTPEOHOCTh B TJIYOOKOM MPOHMKHOBEHUU B CYIIHOCTH 3TOTO
COXHOro (peHOMEeHa Ha OocHOBe ero ¢unocodckoro ocMeicienus. [locnennee
MpeanoiaraeT B3I Ha MpaBO HE MPOCTO KaK Ha COIUAIbHBIA HHCTUTYT H
CPEIICTBO OCYUIIECTBJICHUSI MOJUTUYECKHX LIeJieH, a KaK Ha CIOXHBIA MUD,
MHOTOTPAaHHYIO PEealbHOCTh CO CBOMMM 3aKOHOMEPHOCTSMH, YCTPOWCTBOM H
JIOTUKOW pa3BUTHUSA, OTIUYAIONIMMEU €T0 OT JIPYrux cep ueaoBeYeCKOro ObITHS.
Oty ero cneuuduky mnpuszBaHa o0003HAYUTH ¢uiaocodus IMpaBa, KOTopas
HAaYMHAEeTCsl C BO3HUKHOBEHHUS HJed 00 OOBEKTUBHOM, HE3aBUCUMOH OT

o UIMaNTbHO-BIACTHOTO YCMOTPEHUS IPUPOJE U CMBICTIE TIPaBa.

UccnenoBanust B obnactu dunocopuu mpaBa HMEIOT JaBHUE U OoraTbie
Tpaaunuk. Ha IpoTsSHKEHUU yKe HECKOJBKUX BEKOB OHA KaK CaMOCTOSTCIIbHAS
HaydYHas W ydeOHas AWCIMIUIMHA 33aHMMAacT BHJJIHOE MECTO B 3alaJHBIX
yHUBepcHTeTaX. ONpENeICHHBI ONBIT HM3YYEHUS U TPENOJaBaHUsS DITOM
JTUCITUIUTMHBI OBLT HAKOIUICH M B JOPEBOTIONHMOHHOM Poccmu. OpmHako B
COBETCKOEC BpEMs O3TOT OIBIT OBUT yTpadueH. B COBpPEMEHHBIX YCIIOBHUSIX
JEMOKpaTHUECKUX MpeoOpa3oBaHuli B YKpawHE, CTAaHOBJICHUS B HEW Haya
mpaBa M TPaBOBOW TOCYAApPCTBEHHOCTH JTOT OIBIT BOCCTAHABIIMBACTCS, a
dbunocodus mpaBa HaUMHAET 3aHUMAaTh Bce Oojee 3HAUMMOE MECTO B CHUCTEME
OTEYECTBEHHOTO IOPHUINYECKOr0 00pa3oBaHUSA. DTO CBSI3aHO TPEXKAE BCErO C

TeM, YTO B YCJOBUSAX TIJIOOanbHOM TpaHcpopMmalud BCEro  ykiajaa
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OOLIECTBEHHOH (B TOM 4YMCIIE U IOPUAMYECKON) ®U3HU YKpauHbl Qpuinocodckoe
OCMBICJIEHUE TMPABOBBIX MPOIECCOB HEOOXOAUMO Kak Hukorga. MMeHHO
¢dunocodcko-paBoBOil aHAIN3 MO3BOJIAET BBISIBUTH KYJIbTYPHO-UCTOPUUYECKYIO
cnenupuKy OTEYECTBEHHON MpaBOBOM CHUCTEMbI; OCOOCHHOCTH TPABOBOIO
MBIILJIEHUSI YKPAUHCKOTO HAapoja; BHECTH CMBICI B JIOCTATOYHO XAaOTHYHBINA M
HEMOoCJIeIOBATENbHBINA MPOIIECC U3MEHEHHSI TPaBOBOM CUCTEMBbl Y KpauHbl, 3a/1aB
€ro  MarucTpajbHble  OPUEHTUPHI; OOOCHOBATH MPHUHUUIIBI,  CIIOCOOBI

(1)OpMy.III/IpOBaHI/ISI HPaBCTBCHHBIX, CIIPABCAJINBLIX ITPABOBBIX YCTaHOBHCHHﬁ.

HpI/I?)HaBaSI HCCOMHCHHYIO THOCCOJIOTHYCCKYIO W MCTOJOJOTUYCCKYIO
OCHHOCTH (1)I/IJIOCO(1)I/II/I IIpaBa KdK HAYKHU U yqe6H01‘/'1 JAUCHUIIIINHBI, HCO6XOI[I/IMO

OTIPEJICIUTh €€ MECTO U POJIb B MOJATOTOBKE OYAYIIUX IOPUCTOB Y KPAUHBI.

N3BeCcTHO, YTO JUTSl CTPATETMUECKOM 1EJTbI0 padOThI C KaapaMH M KaJApOBOH
MOJINTUKK  TIPAaBOOXPAHHMTEIBHBIX  OpPraHoB  sBISETCA  (popMUpOBaHHE
BBICOKOITPO(hECCHOHALHOTO, CTAOMIBLHOTO, ONTHMAJIBHO COAIaHCHPOBAHHOTO
KaJIpOBOT0 KOpIyca, CiocoOHOTO 3(PGEeKTUBHO peliaTh 3a7adyu, MOCTABICHHBIC
nepes; HUMU OOIIECTBOM U TOCYJapcTBOM. Permraromiasi poiab B 3TOM IpoIecce
MPUHAIICKUT opuandeckuM BY3am u dakynbretaMm YKpawHbl. A B CTPYKTYpe
y4eOHBIX JHUCIUILIMH JAaHHBIX BY30B Ba)KHCHIIEE MECTO CETOMHS 3aHMMAacT

¢bunocodus npasa.

Bo-nepBbix, ¢uinocopus mpaBa MOXET IOMOYb C(HOPMYIUPOBATH
IOJUIMHHO TI'yMaHHUCTUYECKOE IOPUJINYECKOE MHPOBO33pPEHHE  OyAyIIEro
npaBoBea. [IpaBo MOMKHO OCMBICTUBATHCS OyIyIIMMHU IOPUCTAMH HE TOJIBKO
KaK CpPEeACTBO TOCTHKEHUS ONPEACICHHBIX PAarMaTUYECKUX COLMAIBHBIX LEIeH
— HO U KaK JyXOBHbIH (JeHOMEH, ONMUPAIOLIUNACA HA BCIO CUCTEMY YEIIOBEYECKUX
LEHHOCTeW W 3TH LIEHHOCTU YyTBepKiaromui. Baxueimas uenb ¢unocodun

ImpaBa Kak yqe6H0ﬁ JAUCHUIIIIMHBI — CIIOCOOCTBOBATH (I)OpMI/IpOBaHI/IIO



«HPABCTBCHHOI'O» IIPAaBOCO3HAHUA 6YI[YHII/IX IOpPUCTOB, 6a31/1py}01uer0051 Ha

MHUPOBO33PCHUYCCKUX UCTOKAX HaHHOHaHBHOﬁ YKpaI/IHCKOﬁ KYJIbTYPHI.

Bo-BTophIX, B moclieqHee BpeMsl BbICIIEEe IOpUAMYECKOEe 0Opa3oBaHUE
CTaHOBHUTCSI Bce Oosiee CrEeNUaTu3UpPOBAHHBIM, HACHIIIEHHBIM pa3HO0Opa3HOU
unpopmarmeit. Kak  crnenctBue,  YCBOEHHbBIE  CIyHIATENsIMU  3HAHMS
MpPEeBpAILAlOTCS B MEXaHUUYECKoe, OecCUCTEMHOE, c1ab0 CB3aHHOE COEIMHEHUE
CBEJICHMI. BBIITYCKHUKH BY30B CKOJIB3SIT IO IMOBEPXHOCTH MPABOBBIX SIBJIICHU,
HE MOHMMAasg UX BHYTpeHHUX NpuuuH. VIMenHo Quuocodus npasa crnocoOHa
BHECTM  CUCTEMATH3HMPYIOIIME  Hadyaja B  KOHIJOMEpPAT  CBEJICHMUIA,
CTPYKTYpHUPOBATh UX, BOOPYKHUTH CTYJEHTA METOJ0JIOTHEN TO3HAHUS MTPABOBBIX
apieHuid. Tem cambIM oOecrieuuBaercs (yHAaMEHTAIM3ALUS IOPUIUYECKOTO

oOpa3zoBaHus.

B-Ttperbux, ABISSACH MHTErpajbHOM  HAyKoH, OHa oOecreyuBaer
MEXIUCIUIUIMHAPHBIE CBS3M IOPUAMYECKHX HAayK MEXIy cO00M M ¢ ApyruMu
ryMaHUTapHBIMM Haykamu. B wactHocTH, "cHabxaer" oOmiyto ¢unocoduro,
OOBIKHOBEHHO  HECKOJIbKO  YMIPOIIEHHO  TPAKTYIOIIYIO  CJOXHBIA  MHp
IOpUJINYECKUX  SIBJIEHWW, WX  KOPPEKTHBIM  OINMCAHUEM,  TIIATEIBHO
pa3paboTaHHbIM, CBOCOOpA3HBIM KaTerOpHabHBIM ammapaToM. B To ke Bpems
OCHOBHBIE KAaTerOpUM IOPUAMYECKOW HAayKH TaK»Ke HCIBIThIBAIOT Ha cebe
BiIMsiHUE (Quinocopckoil Mpicau. [Ipouecc B3auMoBIMAHUA OOOralaeT 3TH JIBE
00J1acTy 3HAHMI: MTO3BOJISIET YBUJETh MPABO B KOHTEKCTE OOIIEH YeI0BEUYECKO
KyJbTYpbl, 1 HA00OpPOT, OTPa3uTh BIUSHUE IpaBa HA HEIOPUIUYECKYIO KU3Hb
obmiecTBa. DTO CHOCOOCTBYET BCECTOPOHHEMY, KOMIUIEKCHOMY HW3YYEHHUIO

pasa.

Jlist Toro, 4toObl IIy0OXke MOHATh MECTO M Poib Quiiocopuu mnpaBa B
MOJATOTOBKE OYAYyIIMX IOPUCTOB, HEOOXOJUMMO YETKO YSICHUTHh OCOOEHHOCTH

npaBa Kak crerupuyecKoi ColMaibHON pealbHOCTH.



Kakoift e acmekT TmpaBa, €ro CYIIHOCTHasT OCOOCHHOCTH C
HEOOXOIMMOCTHIO TIpeAnoaraeT (urocodpcko-npaBoBori moaxon? OyeBUIHO,
ATO OOYCIJIOBJICEHO I30TEPUUYECKON (T.€. CKPBITOW, TaWHOW) CYIIHOCTHIO CaMOTO
¢deHomena mpaBa. [IpaBo, HECOMHEHHO, SBIACTCS OIHUM M3 CaMBbIX
TPYAHOJOCTYITHBIX OOBCKTOB TIO3HAHWUS W HE CTPEMHUTCS  OTPHIBATH
HCCJICIOBATEII0 CBOM TalHBI. bBe3ycClIOBHBI mMporpecc IOPHUCIPYACHIIUU B
MOCJICTHUE JICCSTHIICTUS BO BCEM MHUPE, NECATKH HAIMCAHHBIX MOHOTpaduil u
3aIIUIICHHBIX TUCCEPTAMKA 1O MpobjieMaM IMpaBa, MOBBIIMICHHE MPECTUKHOCTH
IOPUINYECKOr0 00pa30BaHUs M MPABOBOM KYJIbTYpPhl HACCIICHHS B IICJIOM — BCE
3TO HE CHW)KACT aKTYaJIbHOCTH IOCTaBJICHHOMN mpobseMbl. HanpoTus, Ha MecTe
PEIICHHOW HCCJIeA0BaTelIeM IMPaBOBOM TMPOOJIEMBl BO3HHMKAIOT HOBBEIC, a
JOCTUTHYTasl MM BEpIIMHA B IPAaBOBOM HayKe OTKpHIBACT B HEW HOBEIC,
HEBEJIOMBIC TOPH30HTHI B BHJIE OCCUUCIICHHBIX BOIPOCOB, MPOOJIEM, 3arajgoK H
taiiH. JIJig uiutrocTpau 3Toro peHOMEeHa MOKHO BOCIIONIB30BAThCS CO3JaHHBIM
A. lllonenrayspoM o0Opa3oM  pa3BUBAIOIICTOCS HAYYHOTO 3HAHUSA  Kak
OCCKOHEYHO YBEJIMYMBAIOIICHCS B CBOMX pa3Mepax cepbl: YeM 3HaYMTEIIbHEE
ee 0o0BbeM, TeM OoJibllle y €€ TIOBEPXHOCTH TOYEK CONPUKOCHOBEHHS C
HEIMO3HAHHBIM. JTOMY 00pa3y COOTBETCTBYET IO3HABATEIBHBIN MapaJoKC: YeM
0oJbIIC MBI 3HAEM O TpaBe, TeM OOJbIIC TallH W 3araJoK BO3HHKACT TEPEe.
HCCJIEIOBAaTEIIEM. Takum o6paszoM, obnacTe ucciaenoBanus ¢uaocoPpuu
mpaBa JIC)KUT Ha TIEPECCUCHUN STUX TalH, 3araJioK U €€ 3ajlaya 3aKIr04YacTCs B

UX PACKPBITHH.

B yeM KOpEeHATCS UCTOUYHMKHM 330TE€PUYHOCTH TIpaBa? DTa XapaKTepHas
gyepTa MpaBa BBITEKAET U3 €r0 HEMOCPEACTBEHHOM CBS3M C ObITHEM 4YEJIOBEKa,
€ro CYIIHOCTBIO, JESITEIHHOCTBIO U HECeT B ce0e OCOOCHHOCTH JIH000TO
KyJabTypHOro (enomena. Beap wH3BECTHO, 4YTO UENOBEK — OTO CaMbIi
TaWHCTBEHHBIH W cOuBaroIUi ¢ TOJNKYy OO0BeKT wucciuenoBanus (Teitsip ne
[Mapnen). Ho 3TOT TaMHCTBEHHBIM OOBEKT MO OMNPEASICHUI0 MOXET OBITh

II03HAH TOJBKO CaMHM YCIOBCKOM H HHKCM HHBIM. BCI[B KaKk IIHcCall



®. JIocTOeBCKHUM, «YEIOBEK €CTh TailHa, s 3aHMUMAIOCh ATOW TalHOU, KOO X0uy

OBITH YEJIOBEKOM).

[TonoOHO TOMY, KaK B Y€JIOBEKE Mbl pazandaeM (pU3NUecKoe TEJIO U AyLly
(nyx), Tak M BO BCE€X KYJIbTYpHBIX (T.e. YEJIIOBEYECKUX) (PEHOMEHAX MbI
oOHapyKuBaeM MpeaMeTHYI0 (GOopMy M JYyXOBHO-UJCAIbHYIO CYIIHOCTb. B
paBe Mbl TAK)K€ HAXOJUM NPEIMETHYIO U JIyXOBHYIO CTOPOHBI, 32 KOTOPBIMHU
UCTOPUYECKH 3aKpENWINCh HA3BAHUS «IIO3UTHBHOE IPaBO» M «ECTECTBEHHOE
npaBoy». JlaHHBIE CJIOBOCOYETAHUS MOTYT MOKa3aThCAd HE COBCEM YAAUHBIMU, HOO
HOCST MeTaopuuecKuil XapakTep, HO OHHU CIOXUIUCh MCTOPUYECKH H
3aKpENUINCh, K TOMY K€ OHU OTPa)KaroT CTPYKTYPY JAHHOTO SIBJICHUS.

[lon mMO3UTHUBHBIM MPaBOM MOApPa3yMeBaeTCs JACHCTBYIOIIas CUCTEMa
MIPaBOBBIX HOPM, OTHOIICHHH W CcyneOHbIX pemeHud. [loa ecTecTBEHHBIM ke
IpaBOM, Kak TMPaBUIIO, TMOJAPA3yMEBAIOTCS HJACAIbHBIE NEPBOOCHOBBI IMpaBa.
[ToHsATHE «ECTECTBEHHOE IIPaBO» BBIPAYKAET INTyOMHHYIO CYIIHOCTbh IPaBa, a €ro
«UJCATBHOCTBY TPOSABIAETCS B TOM, YTO OHO: BO-TIEPBBIX, CYIIECTBYET B
CO3HaHUU (MPABOCO3HAHUU) KaK €ro YCTaHOBKA (XOTA U HAXOJIUT BBIPAKEHUE B
(dbopmax MoBeeHHs); BO-BTOPBIX, MPEACTABISIET COO0W Uieal, T.€. OYUILECHHYIO
0T ciay4yaifHOCTeH (OpMY TOHKHOTO B OTHOIICHUSIX MEXKIY JTFOJIbMU.

Kpome Toro, ectecTBeHHOE MpPaBO OMPENEAET UCXOJHBIE MPUHIIMIIBI, HA
OCHOBE KOTOPBIX MPUHUMAIOTCS (BO BCSKOM Ciydae, JOJKHBI MPUHUMATHCSA)
JNEUCTBYIOIIME MPABOBbIE HOPMBI U HA OCHOBE KOTOPBIX MPOUCXOIUT HUX
oleHka. Takas OLIEHKAa OCYIIECTBISIETCSI Ha OCHOBE HEpapXuM IEHHOCTEH,
KOTOPYIO 3a1aeT ¢uinocodusi, pemarpnas BOIpoc 00 OTHOLIEHUHM YelIOoBeKa K
OKpYXalollleMy MHpPY, B TOM YHCJI€ U LIEHHOCTHOM OTHolIeHuHu. Kputndeckas
OLICHKAa, B KOTOPOM BbIpakaeTcsi OTHOIICHUE 4YeJIOBEKAa K MPaBOBBIM HOpMaM,
HE00X0/lMMa MO OTHOLIEHUIO K PEaIbHOMY MPaBOMOPSAIKY, YTOOBI YEIOBEK HE
CTaJl ero 3ajoKHUKOM. OJIHaKO KpPUTHYECKOE OTHOIICHUE JUYHOCTU K

CYLIECTBYIOLIEMY  MpABOMOPSAKY HE  UMEeT  HHuYero  oomero ¢
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PEHEOPEIKUTEIIBHBIM OTHOIICHHEM K CYIISCTBYIOIIEMY 3aKOHOAATEIbCTBY, a
TeM 0oJiee K HapyIICHUIO CYIIECTBYIOIIUX 3aKOHOB.

Otcroga MOXXKHO cenaTh BBIBOJA, YTO MpPaBO Kak cdepa demoBeUeCKOM
AESTEeIbHOCTH TECHO CBsi3aHO ¢ (uiocodueii. DyHaaMeHTaNIbHbIE MPOOIEMBI
nmpaBa, TakWe, KaK CIpPaBeUIMBOCTh, CBOOOJAa W paBEHCTBO, BUHA U
OTBETCTBEHHOCTh M  JIp., SBJSIOTCS OJAHOBPEMEHHO W  BAKHEUIINMHU
¢unocopckumu mnpobieMaMu, a HMX pEUICHUE YXOAUT CBOMMHU KOPHSMH B
peleHre OCHOBHBIX (PMIOCO(CKHUX BOIPOCOB O CYIIHOCTH YEJIOBEKAa U CMBICIIE
ero >KU3HU, 00 OHTOJIOTMYECKOH CTPYKType MHUpa U CIOco0ax ero Mo3HaHHA.
[IpaBo, Takum oOpa3oM, IO cCaMOMYy CBOeMY IyXy «puiocopudHo», OHO
npeicTaBisier  coboi «puimocopuio Ha NPAKTUKE», YTO, COOTBETCTBEHHO,
npeanonaraer U «puwiocopuio B TEOPUW», POJIb KOTOPOW U BBHINOIHAET

¢dunocodus npasa.

BrionHe o4eBHIIHO, YTO YMEHHE OCO3HATh BBHICOKHH T'yMaHUCTHUYECKHUN
CMBIC CBOCH NEATENhHOCTH, PMIOCO(GCKH 000CHOBATH CBOIO TEOPETUYECKYIO
NO3UIMI0 M TPHUHUMAEMOE TMPAKTUYECKOE pEIICHUE SIBISIETCS MPHU3HAKOM
BBICOKOTO Tpo()eCCHOHaIM3Ma M TPaKIaHCKOH YECTHOCTH IOpHCTa. Takoe
o0ocHOBaHME, OCOOCHHO B 00JacTH MPAKTHUYECKUX pEIIeHUH, HEe BCernaa
OCO3HAeTCs, OJHAKO OHO B 3HAYUTEIBHOW CTENEHH  OMpelesseTCs
JOMUHUPYIOUIUIMHU YCTAaHOBKAMH MHUPOBO33PEHHUSI FOPUCTOB, HA (pOopMHUpOBaHUE
KOTOPOT'0 MPHU3BaHa OKa3bIBaTh BIWsHUE (puiocodus mpasa. [[oMbITKH pemiaTh
byHIaMeHTalbHbIE ~ TEOPETHUYEeCKHe  MpoOJeMbl  IOpHCTIpyIeHIu  0e3
¢dbunocopckoro oOOCHOBaHMS TPUBOAUT, KaK MPaBUIO, K UX PEISTHBU3AIUU
aubo nmormatusaruu. «ToT, KTO mojaraer, 4to oboiaercs 6e3 ¢pumocodpckoro
00ocHOBaHUS (hYHKIIMOHUPOBAHHSI TIPABOBOI CUCTEMBI, — THIIET (HPaHITy3CKHit
¢unocodp mpaBa [.A. lIBapu-Jlubepman ¢on  Bamenmopp, — B
JICHUCTBUTETBPHOCTH OECCO3HATENBHO PYKOBOJICTBYETCS CBOCU  («IMYHOWY,
JOMOPOIICHHON (Quocodueld, pUCKys KOHYUTHh ONYXJTaHUSIMH B IMOTEMKaxX

HpaBOBOﬁ AUCTAapMOHUN.
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Takum 06pa3zom, HEOOXOJIUMOCTh M3yUEHHUS CTYJEHTAMU HOPUIMYECKHUX
By30B  (MIOCO(PCKO-NPAaBOBBIX 3HAHUN  ONpeNeNnsercs, MpexIe BCEro,
noTpedHOCTSIMU UX Oyayuied crneuuanbHocTu. M3yuenue ¢unocoduu mnpasa B
3HAYUTEIBHOM Mepe CcrnocoOCTBYeT  (yHAaMEHTaIu3aluu oOpa3oBaHMs
OyIylIMX IOPUCTOB, MX PA3BUTHI0O B KAYECTBE CAMOCTOSITENIBHO MBICISAUIUX,
MOJINTUYECKA HE3aaHTAXKUPOBAHHBIX TpakJaH. MOXHO NPUCOEAUHUTHCA K
MO3UIMKU HM3BECTHOro OpurtaHckoro ¢uinocoda mpaBa [.Xappuca, KOTOpBIii
CUMTaET, YTO (pustocodus mpasa «... He SBJISETCSA YACThIO MOATOTOBKU IOPUCTA
KaK IOpHUCTa, €€ CYLIECTBOBAaHUE, 1 AyMalo, CBsI3aHO ¢ 0oJjiee BayKHOM 3a1adeil
— MOATOTOBKM IOPUCTAa KaK TIpaXIaHMHA U TPAXJAHWHA KaK KpPUTUKA
IpaBay.

OTa Mo3ULUs JOCTaTOYHO YETKO OOBSCHSIET TO OCHOBOIOJArarolee
MECTO W 3Ha4yeHHe, KOTOpoe 3aHMMaeT ¢uiocopuss mpaBa B CUCTEME
IOPUAMYECKUX W JAPYIMX TYMaHUTApHBIX HAyK M Y4eOHBIX JUCHUIUIUH,
MpeAMETaMl H3Yy4YEHHUSI KOTOPBIX SIBJISIETCA NPaBO U TOCYAApPCTBO, a TAKKE TO
BHMMAaHUE, KOTOPOE YAENSAETCA B 3alaJHbIX YHHBEPCUTETAX MPENOJABAHUIO
ATOU NUCUUIUIMHBI YK€ HA NPOTS)KEHUH MHOTUX CTOJIETHH.

XoT1s ¢unocodus npaBa He CTABUT CBOEU LEIBIO pElIEHNE KOHKPETHBIX
npobyieM MpaBOBEIEHHUS, a JIMIIb IoMoraer Oojiee YEeTKO OCO3HaTh
UCCIIE0OBATENIO-IOPUCTY COOCTBEHHYIO IO3UIMIO, YHOPSAOYUTH 3HAHUE, IO-
HOBOMY B3IUISIHYTh Ha CBOH MpeAMET B cBeTe OoJjiee MMPOKOro MOaX0/a, TEM He
MEHEE BCE LIEHTpasibHblE, (yHAaMEHTalbHbIE MPOOJIEMbl MPAaBOBEICHUS
HaXOJSIT CBOE pEeIEHUE WM, MO0 KpailHed Mepe, uX oO0OCHOBaHME MMEHHO Ha
¢unocodpckom ypoBHe. B 3TOM Kak pa3 U COCTOUT OJIHA M3 «3arajok» TaKOro
(eHoMEHa, KaK MpaBo, U 3TO OOCTOATEILCTBO OINpeAesieT (PyHAAMEHTAIbHYIO
poib ¢punocopuu npasa B CUCTEME IPABOBEIEHUS KaK 00LIEMETOA0I0OTHYECKON
JTVCLUUTUIAHBI.

OT0, OJHAKO, HE O3HAYaeT MPU3bIB K IOPUCTAM OTOPOCUTH HpUCYIINE

OPUCIIpyACHINNA MCTOAbI HCCICIOBAHUA W 3aMCHUTL HX (1)I/IJ'IOCO(1)CKI/IMI/I.



Crnemyer YeTKO OCO3HaBaTh MPEAHA3HAUYCHHWE W BO3MOXXHOCTH TIOCJICIHUX.
dwirocopus HE CTABUT CBOEH IIEIBI0 peliaTh KOHKPETHBIC HOPHUINYCCKUC
npoOJieMbl, HO OHa MOXET IMOMOYb IOPUCTY Oo0Jiee SCHO OCO3HATh CBOIO
COOCTBEHHYIO TO3UIMIO, YIOPSAOYUThH IOJTYYECHHBIC UM 3HAHUS, IO-HOBOMY
B3INISHYTh HAa CBOM MpeaMeT B cBeTe Oojee MUPOKoro, ¢Guiocopckoro
MOJIX0/1a, a TaKXKe YBUIETh TOCYJIapCTBEHHO-TIPABOBBIC 3aKOHOMEPHOCTH W

(hopMBI X MIPOSIBIICHUSI B OT/ICJIBHBIX cpepax KU3HU 00IIEeCTRA.

Yro ke Kacaercs OMaceHuil Mo MOBOJy OTHOCUTEIBHOU HMIMPOTHI Chephl
¢unocockoro OCMBICIEHUSI MpaBa, TO 3TU OMNACEHUS MOTYT OBITb CHSTHI
MOCPEJICTBOM UYETKOW (PUKCAIlMM UHTEpPECOB (Ppuiiocopuu mpaBa, yTOUYHEHUS €€
npeaIMeTa W METOJa, OINpEAeNIeHHs €€ MecTa B cucreMe (Guiocopckux u
opuandeckux Hayk. Ilpu 3TOoM ompezaeneHue nmpeaMeTHOM cdepbl U cTaTyca
¢unocodun npasa JOJKHO OCYIIECTBIATHCS MOCPEACTBOM COMOCTABIICHUS €€ C
Teopuei mpaBa, KOTopas siBIsieTcss Haubosiee OMU3KoN el mo cdepe UHTEpPECOB

TUACIUILIINHOM.

Baxxnoit ocoGeHHOCTBIO (Quiiocoduu mpaBa SBISETCA €€ OmnpeneieHHas
JIBOMCTBEHHOCTh, KOTOpas OMNPENESeTCs €€ MOTpaHuYHBIM IOJIOKEHHEM Ha
cThike ¢uiocobun U ropucnpyneHuun Takas ABONCTBEHHOCTH (Quiocopuu
IpaBa Halllla CBOE BBIPAXKEHHME B TOM, YTO B pAJie CTPaH, HallpuMep B YKpauHe,
yueHas CTeneHb 1o ¢uiaocoduu mpaBa MOXKET MPUCYKIATHCA KaK MO pa3psay
dbunocopckux, TaKk U MO pa3psAy ropuaudeckux Hayk. CreaoBaTebHO, OHA
MOXKET pa3BUBATbCAd Kak (¢uiaocodoM, Tak U IOPUCTOM. A eclid TOYHee, He
npocto  ¢uinocopom, a  dumocopomM-IOPUCTOM,  T.€.  MPAKTHUYECKH
OpPUEHTUPOBAHHBIM (HUITI0CO(POM, KOTOPOTO UHTEPECYET HE MPOCTO UCTHHA CaMa
no cede, a peanuszanusl ONpeaeseHHbIX NMPAKTUYECKUX Iiesied B 00JacTH MpaBa
(HanpuMep, TOCTH>KEHHE NMPABOBOTO COCTOSIHUS KOHKPETHOIO OOLIECTBA), WU
IOpUCTOM-PUiIocopoM,  KOTOPBIA  JOJKEH  YMETh  OTCTPAHATBCA  OT

MPAaKTUHYICCKUX HpO6JIeM CBOCH HaYKM W CTAHOBUTHCA Ha IIO3UIHUIO €€
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BHEIOPUJIMYECKOTO BUACHMS, T.€. Ha no3uumio ¢uinocoda. B moareepxaeHue
ATOW MBICAM MOXKHO MPHUBECTH CJIOBAa  OJHOTO M3 HauOoyiee M3BECTHBIX
3amaJHbIX TeOopeTUKOB npaBa XX Beka I'. KouHra, KOTOpBIM yTBEpPKAAET, YTO
¢unocoduss mpaBa, HE OTKA3bIBasICh OT TIO3HAHUS BOMPOCOB YHUCTO
IOPUANYECKUX, JIOJDKHA BBIXOAUTH 3a MpeNenbl JaHHOM cdepbl, CBA3BIBATH
paBoBble (EHOMEHBI, MOHUMAEMble KaK SBJICHUE KYJIbTYpbl, C pEIICHUEM

BCEOOIINX ¥ NPUHIMITHAIIBHBIX BOMPOCOB (HUI0CODUH.

Kak u moboit apyroit ¢guiiocopckoit TucUUIIUHBL Punocodun mpasa
npucymd  psaa GyHKimuid.  Cpead  HUX — BOKHCHIIMMHM  SIBJISIOTCS:
MHUPOBO33pEHYECKasi, METOAOJOTHYeCKas, OTpaxkaTelbHO-HH(DOpPMAIIMOHHAS,
aKCHOJIOTUYECKasi, BOCIUTATEIbHASI.

Muposozspenueckas (pyHkuus Quiaocopuun TmpaBa 3aKIOYACTCS B
dbopMupoBaHUHU y OyIyIIEro IOpPHCTa OOIIEro B3rJsAa Ha MUP MpaBa, MPABOBYIO
peasbHOCTh, T.€. Ha CYIIECTBOBAHNE U Pa3BUTHE MpaBa Kak OJHOTO U3 CIIOCOOOB
YeII0OBEUECKOT0 OBITHS, ONPEICIICHHBIM 00pa30M PEmIaeT BOMPOCH O CYIIHOCTH
U MecTe MpaBa B MHpPE, €ro IICHHOCTH W 3HAYMMOCTH B JKM3HH YeIIOBEKa U
oOmiecTBa B I€JIOM WM, JPYTHMMH CIIOBaMH,  (opmupyeT mpaBoBOE
MHUPOBO33pEHHUE YETIOBEKA.

Memoodonoeuueckas  pyHkuus ¢umocopurd TpaBa HAXOAUT CBOE
oTpakeHHe B (OPMHUPOBAHUU y OYyIYIIEro IOPUCTA OMPEICICHHBIX MOJETCH
MO3HAHMSI TIPaBa, CIOCOOCTBYIONIUX PAa3BUTHIO IOPUINIECKUX HccheaoBanuid. C
9TON menbpio Quiocodusi mpaBa pa3pabaThiBa€T METOABI M KATETOPUH, MPH
MIOMOIIM KOTOPBIX M TIPOBOJATCS KOHKPETHBIC IIPABOBBIC HCCIICIOBAHMS.
Pe3ynpTupyrOmKM BhIpaKEHUEM METOAO0JOTHYECKON (DYHKITMU TIpaBa sSBIISCTCS
oopmIileHHe MMEIOIIErocs 3HaHUSI O TpaBe B BHJIE CIOC00a €ro OCMBICICHHUS
KaK  COJEp)KaTeIIbHO-CMBICIIOBOM  KOHCTPYKIIUH, 000CHO8bl8aOWel  e20
OCHOBHble udeu.

OmpasicamenvbHo-uH@oOpmMayuoHHas byHKIHISA obOecrieunBaeT

AJICKBATHOC OTPAKXCHUC IIpaBad KakK CHCLII/I(l)I/I‘leCKOFO O6’BCKTa, BBIABJIICHHUEC €T'O
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CYIIECTBCHHBIX J3JIEMEHTOB, CTPYKTYPHBIX CBS3€H, 3aKOHOMEpPHOCTEH. ITO
OTpaKE€HHUE CHHTE3UpPYETCS B KapTHHE MPaBOBOM peajbHOCTH WK «0o0pase
paBay.

Axcuonoeuveckas ~ Gyukuus ¢unocopun TpaBa  3aKIIOYAETCA B
pa3pabOTKe TIPEACTABICHHA O MPABOBBIX IIEHHOCTAX, TaKUX KaK CB0O0O/a,
PaBEHCTBO, CIPABEAJIUBOCTh, a TAKXKE MPEICTABICHUN O MPAaBOBOM Hjealie U
UHTEPNpPETalMd C TO3WIMKA 3TOr0 WJjeaja IPAaBOBOH JEHCTBUTEILHOCTH,
KPUTHKA €€ CTPYKTYPBI B COCTOSTHHIA.

Bocnumamenvnas Gynkuusa dpunocobun mpaa peaqnzyeTcs: B Mpolecce
dbopMHpOBaHUS TPABOCO3HAHUS M IIPABOBOTO MBIINUICHHUS OYAYIIETO IOPHCTA,
yepe3 pa3paboTKy COOCTBEHHO IMPABOBBIX YCTAHOBOK, B TOM YHCIIE TaKOTO
B2KHOTO KauyeCTBa KYJIbTYPHOU JINUHOCTH, KAK OPHCHTAIIUS Ha CIIPaBETMBOCTh

Y YBaXKECHHUE K IPaBY.

[lonpITOKKMBAsl, MOXHO  CIEAYIOIIUM  0o0pa3oM  CcOPMYJIHPOBATH
HEHTpaJbHYI0 3a1ady Kypca — ¢uiocockoe ocMbICiieHHe Hambosiee o0mux
3aKOHOMEPHOCTEH MPABOBBIX SBICHUI B OPTaHUYECKOM €IMHCTBE C CYIHOCTHIO

u HpI/IpOIIOﬁ YCJIOBCKA, PA3JIMYHBIX CTOPOH €TI0 COIMHAJIBHOT'O OBITHSL.

Takum o06pazom, cerogns ¢duiocodus TpaBa JOJDKHA CTaTh OJHUM U3
OCHOBHBIX TMPEAMETOB, H3y4acMbIX Ha HOPUINYCCKUX (aKyIbTeTaX BY30B
YkpauHbl, o0ecrieunBasi MPEEMCTBEHHOCTD JIYUIINX TPAJUIHA OTECYCCTBECHHOM
¢dbunocodcko-npaBoBoit Mbeiciu. M6o dunocodckoe ocMBICIECHUE CYITHOCTU
1paBa, €ro BO3HUKHOBEHHUS M CBSI3M C APYTUMHU SBJICHUSIMH O0OBEKTUBHOTO JTyXa,
UCCJICIOBAHUE COU3MEPUMOCTH C(OPMYIHPOBAHHBIX  KOIU(DHUIIMPOBAHHBIX
MIPABOBBIX TIOJOKCHHHA C JICKAITUMU B HUX OCHOBE HJCSIMH M IICHHOCTSIMH,
OpPraHUYHO BBHIPACTAIOIIUMH W3 JIOTUKH OTECYCCTBEHHOW HMCTOPHH U KYJIBTYPHI,
CTOJIb JK€ aKTyaJIbHBI ceivac JII1 COBPEMEHHOW YKpauHbI, Kak B Ha pyoexe 19

nu 20 crojeTuii. Bce cka3zanHoe BbIlIC ITO3BOJISICT, HA HAIl B3IJIAA, CACIIATDH
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