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Crarmio NPUCBSYEHO LOCNIIKEHHIO MOPSAKY MPUTATHEHHS A0 B A, MOBIAASIbHOCTI OCI0, BUHHUX Y BYMHEHHI Takoro agMiHICTPaTVBHOIO
NPaBOMOPYLLEHHS], SK MPOSIB HEMOBaru A0 cyay. NpoaHanisoBaHO MLXOAW HAYKOBLIB OO BM3HAYEHHS MOHSTTS «Hermosara A0 Cyay». ABTOP
AKLIEHTYE yBary Ha Heflo/kax YUHHOro 3aKOHOAABCTBA 3 03HAYEHHOMO MUTAHHA i MpoBiemax Moro 3acTocyBaHHS B CYZIOBI NPaKTwLY, Npomno-
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Cratbsi NOCBSALLEHA UCCNENOBAHMIO MOPSAKa MPUBIEYEHNS K OTBETCTBEHHOCTU JIULL, BUHOBHBIX B COBEPLLEHWM TAKOrO aAMUHUCTPATVB-
HOrO MPaBOHAPYLLIEHWS, KaK MPOSIBNEHWNE HEYBAXEHUS K cydy. [poaHanmManpoBaHbl Nopxomdbl YHEHbIX OTHOCUTENBHO OMPEOENEHNS MOHATUS
«HEYBXEHVE K CyZly». ABTOP aKLEHTMPYET BHMMAHME Ha HEOOCTaTKax AEMCTBYIOLLEro 3aKOHOAATENLCTBA MO JAHHOMY BOMPOCY M npobne-
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Article is devoted to the research of the legal proceedings of bringing to justice persons committed such an administrative offense
as demonstration of the contempt of court. It is analysed scientifc approaches to the defnition of the contempt of court. The author pays
signifcant attention to imperfection of current legislation and to the problems of its application by coutrs, proposes the ways of solving these

problems.
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ITocranoBka mnpodaemu. Hamra pepskaBa, patugiky-
BaBimu y 1997 poui KoHBeHIil0 Mpo 3axucT MpaB JIOJUHU
i OCHOBOIIOJIOXKHMX CB0O0OJ, 3000B’si3ajacsgd 3a0e3MeuyuTH
KOXXHOMY, XTO TiepeOyBae Tiln ii IOPUCAUKIIIE€IO, MPaBO Ha
CTIpaBeJINBUI i MyOJIiYHUI pO3MJIsII OTO CIIPaBU BIPOIOBXK
PO3YMHOTO CTPOKY He3aJIeXXHUM i 6e3cTOpoHHiIM cynom [1].
Heabusike 3HaueHHS MPU BTUICHHI B XUTTS IIbOTO MPUITUCY
Mae€ Te, HACKiJIbKU TpodeciiiHo0, Heylepe KeHolo i He3a-
JIEXXHOIO € CyloBa Bjiaja y cBoix puieHHsx. Tak, Komekc
npodeciitHol eTuKu cyani, 3atBepaxkeHuit 24.10.2002 p. Ha
3'i3ai cymniB YKpaiHu, BUMarae Bia CyadiB 3AiHCHEHHS CyHo0-
YUHCTBA B MeXax i MOpsIAKY, BU3HAUEHUX MpoIllecyalbHUM
3aKOHOM, i BUSIBJIEHHS MPU 1IbOMY TaKTOBHOCTi, BBiWJIMBOC-
Ti, BATPUMKM i TOBaru 0 yYaCHUKiB CYJIOBOTO MpoOIieCcy, a
TaKOX HEJOINYIIEHHSI B CYIOBOMY 3acifaHHi MpOsSIBiB Hemo-
Baru 10 JIIOAWHU 3a O3HAKaMU pacu, CTaTi, HallioHaJbHOC-
Ti Ta iHmUMU o3Hakamu (cT.cT. 7, 9) [2]. Okpim 1BOTO, Ha
CY[JIiB TaKOX TOKJIAZAa€EThCS OOOB’SI30K IHOAO 3MillHEHHS
i MiATpUMaHHSI aBTOPUTETY CYIOBOI BJIaAu B CYCHiJIbCTBI
LIJISIXOM TIPUTSTHEHHS 0 BilMOBiAalbHOCTI OCi0, sIKi BUSIB-
JISIIOTh HETIOBary N0 Cyay.

Cran nociimkeHnsi. JIOCHiIKEeHHIO 3MiCTy TOHSITTS
HeroBaru 10 Cydy, NMUTaHb MpaBUJIbHOI KBamidikaiii He-
MPaBOMipHOI TTOBEAIHKM B 3aJli CYIOBOTO 3aCifaHHS SIK SIBHOI
3HeBaru 1o cylay abo BCTAHOBJIEHUX Y CyIdi MpaBWI, anek-
BaTHOCTi Mipu BiAMoOBiZanbHOCTI, TependauyeHoi 3a TaKy
MOBENiHKY, OyJ0 TPUCBSYEHO HAYKOBi Mpalli TAaKUX BYEHUX
i npakTuyHMUX npauiBHuKiB, g9K: T.K. Ary3zapos [3], C.C. Ac-
kepoB [4], O.B. bpumiuanTos [5], B.T. Mansapeunko [6], A.4.
IMponuk [7], C.A. Pyxtun [8], O. Tumomyk [9] Ta iH.

Pazom 3 TUM ciig BU3HATH, 110 SIK Y BiTUM3HSHIM CcIieli-
aJNbHIN IOPUAUYHIN JiTepaTypi, Tak i B Mpailsgx 3apyoikHUX
HAyKOBIIiB HEJIOCTaTHbO IMpOaHali30BaHO TIpaBujia poO3-
Iy i BUPIIEHHSI CIpaB MPO MPOSIB HEMOBaru A0 CyLy
Ta Malike He JOCHiAXeHO Baau YNHHOTO BiTYU3HSIHOTO 3a-
KOHO/IaBCTBa 3 LIbOTo MuTaHHs. CaMe TOMY METOI0 CTaTTi
€ TPYHTOBHE BUBUYEHHS MOPSNKY MPUTATHEHHS 10 BillMOBi-
NaJIbHOCTI 0Cci®, BUHHUX Y TIPOSIBI HEMOBAru A0 CyIy; BUSIB-
JIEHHSI HEeI0JIiKiB HOPMaTUBHOI'O BPETYJIIOBaHHS TaKOro Mo-
PSAOKY i Tpo6JjeM MPaKTUUYHOI'O 3aCTOCYBAaHHS BiAMOBiIHUX

3aKOHOJAaBYUX HOPM; a TAKOX 3’SCYBaHHSI MOXJIMBOCTEM iX
MOJO0JIaHHSI.

Buknan ocHoBHOro marepiaiay. [1pu po3risiii cynoBux
CIpaB HEPIIKO CKJIANAEThCS CUTYallisl, KOJIU YYaCHUKU CYIO-
BOTO Mpoilecy, OyIy4u HaJIeXXHUM YMHOM CHOBIIEHUMHU PO
JIeHb i yac po3IJIsioy CIpaBu, He 3’SIBJISIIOTHCSI B CyIOBE 3aci-
NIaHHSI, He TTOBiIOMJISIIOUU ITPU LIOMY CYJI TTPO MPUYUHU CBOET
HesIBKU. TakoX HETOOAWHOKMMMU € BUMAAKU HEIMiIKOPEHHS 3
0OKy 3a3HayeHUX Ta iHIIUX OCi0 PO3MOPSIIKEHHSIM TOJOBY-
I04Oro B CyIOBOMY 3acigaHHi. Bce 1ie Moxe MpuU3BOAUTH 10O
BiIKJIaJICHHSI PO3IJISIIY CIpaB, YUM IMOPYIIYIOThCS MpaBa Ta
3aKOHHIi iHTepe CU iHIIMX YYaCHUKIiB Mpolecy, sIKi CyMJIiIHHO
BUKOHYIOTh CBOIi TIpoliecyabHi 000B’s13ku. Taki BUMagKU MO-
BUHHI KBalihikyBaTucs K MPOSIB HEMOBAru 10 Cyy.

Ax BimzHauae O.B. bpingiaHtoB, Hebe3meka HemoBaru
N0 cydy, 110 BUpa3uiacs B 00pa3i ydaCHUKIB CyJOBOTO MpoO-
Lecy, Cyadi, MPUCSXKHOTO 3acigatenst abo iHIIOI ocobu, sika
Oepe ydyacTh y BiAMpaBjieHHi MpaBOCYAJsl, TOJSITa€ B MOpPY-
IeHHI HOpMaJbHOIro mepebiry poboTu cymy, MiApuBi Horo
cTarycy, CTBOPEHHI B 3aJli CyIOBOTO 3acifaHHsI HEpPBOBOi 00-
CTAaHOBKM, 1110, Y CBOIO Yepry, 3aBaxa€ JOCIiIUTU BCEOIUHO,
MOBHO i 00’€KTUBHO BCi o6cTaBUHM cripaBu [5, c. 4]. A5
IMponuk TakoxX HArojolrye Ha HEOOX H HOCT CTaBUTUCS J0
Ccyloy 3 TMOoBarolo, amake TaKow IMOBEAIIKOI 0c0o0a He TiIbKU
BUSIBJISIE CBOIO OCOOMCTY KYyJbTYpy, a il (hakKTUUYHO BU3HAE
HEOOXiAHICTh TOTPUMaHHS TUX 3aKOHIB i MpaBUJI MOBEAiHKMU,
10 iCHYIOTh y Aepxasi [7, c. 12].

[.51. PyceHko, pOo3KpUBAIOUM 3MIiCT MOHSITTS «HEmoBara
IO CyIdy», BBaXKae€ 110 J0 HbOTO CJIiJ BiTHOCUTU HEKOPEKTHY
MOBEAIHKY TIPUCYTHIX Y 3ajli, 00pa3nuBi BUCIOBIIOBAaHHS Ha
angpecy cymy, HEoKopa Cylay, 3HeBaxXJIMBe CTaBJIEHHS IO 3a-
yBaXeHb cydy, XxamMmcTBO, BUryku [10]. O. Tumotryk, mocimi-
JUKYIOUU TOCBi ep>XaB aHTJIOCAKCOHCHKOI MPaBOBOi1 CUCTE-
MU Ta Bi3Havalouu ix 0araToBiKOBY Tpaaullil0 IPOMaaChKOi
MoBaru 10 Cyoy SIK BaXKJIUBOi JepKaBHOI iHCTUTYIi, 3a3Ha-
yae, 110 B IIMX KpaiHaxX IiJ HEMOBarow A0 CyIy PO3YMi€ThCs
Oynb-sike BTpYYaHHSI Y BiANpaBJIeHHS MPaBOCYAIs: Tepei-
yacHi myOsikaiiii B mpeci, meperoBopu 3 MPUCSXKHUMU, TUCK
Ha CTOPOHU Ta CBiAKiB, HeI03BOJICHA MOBEAiHKA B CyIi, He-
MmigKopeHHs Haka3y cyny [9, c. 7].
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Ha BinMiHy Big pamsiHChbKMX 4aciB ChOTOJHI B YKpaiHi
HEMa€E €IVWHOTO HOPMATUBHO-TNPABOBOTO akTy, IO 3aKpi-
TUTIOBaB OW MOBHUIA MepeiK AisiHb, sIKi HEOOXiTHO KBatidi-
KyBaTU SIK HEIMoBary 0 Cyly, Ta BCTaHOBJIIOBaB Mipy Bil-
MOBiTaTBbHOCTI 3a X BUuMHeHHs. Tak, BiIMOBiTZHO 10 3aKOHY
CPCP «Ilpo BignosizanbHIiCTh 3a HermoBary oo cyay» Bil 2
nucronana 1989 p. HemoBarolo 10 Cyly €: BTpyYyaHHS Y BU-
pPIIEHHS CYIOBUX CIIPaB, MOTPO3a MO BiAHOUIEHHIO 10 CYAIi
4u HApOAHOTrO 3acigatess, odpas3a cyani abo HapOJIHOTO 3a-
cimaresisi, HeBUKOHaHHSI CYJOBOTO pIIEHHSI, TPOSIB HEMOBAaru
IO Cyny, MepelIKoIXKaHHS SIBIi 0 Cyldy HapOJIHOTO 3acifgaTe-
JIsl, HEBXUTTS 3aXOMdiB IIOMO0 OKpeMoi yxBaiu (ITOCTAHOBH)
cylny abo momaHHs cynmi [11].

Mix tum y cr. 49 3akony Ykpainu «[Ipo cymoycrpiit i
cratyc cymmiB» Bim 07.07.2010 p. 3a3Ha4yeHO, 11O TIPOSIB HE-
MoBaru 0 Cyly 4Yu Cyadi 3 OOKy ocif, sIKi € yyacCHUKaMu
npouecy abo MPUCYTHI B CyIOBOMY 3acCiJaHHi, TSITHE 3a CO-
0010 BIAMOBINANBHICTh, ycTaHOBIEeHY 3akoHoM [12]. Ciin
BiAMITUTH, 1O TaKy BiAMOBiJadbHICTh BCTAHOBJIEHO i Ha
KOHCTUTYL[IHHOMY piBHi, OCKiJbKU Y 4. 5 cr. 129 KoHcTH-
Tyuii YKpaiHu NMpsiMO 3a3HauyeHo, 110 3a HemoBary A0 Cymy
i cynni BUHHI 0cOOM TPUTATAIOTHCS 1O IOPUAMYHOI Bilmo-
BiganpHOCTi [13].

B VYkpaiHi nposiB HenmoBaru 0 Cyay He BBaXXa€TbhCS 3J10-
YUHOM MPOTU MPaBOCYAIs, 32 BUMHEHHS 1IbOTO MPaBOMOpPY-
IIEHHS TependayeHo aaMiHICTpaTMBHY BiANOBiZAJIbHICTb.
Po3ymiHHS TOrO, SIKy came MOBeAiHKy (aii, Oe3misTbHICTb)
CJIilT BBAXXAaTU TPOSIBOM HEMOBAaru N0 Cydy i sIKi MpUMYCO-
Bi 3aXOQM 3aCTOCOBYIOTbCS TIpHW 1i AOMYIIEHHi, HaM JamThb
npunucu cr. 185-3 Komekcy Ykpainu mpo aamiHicTpaTUBHI
npasornopymeHHs (mani - KYnAIl) [14]. OTxe, 3rigHo 3 4.1
cr.185-3 3a HemoBary 10 cyiy, IO BUPa3uiacCh y 3IiCHOMY
YXUJIEHHI Bill IBKM B CyI CB H Ka, MOTEPHiJIOoro, mo3usaya,
BifmoBizaya abo B HEIMiAKOPEHI 3a3HAaYe€HUX OCi0 Ta iHIIUX
TPOMAJISIH PO3MOPSIAXKEHHIO TOJOBYIOUOTO YM B MOPYIIEHHI
MOPSAAKY MiJl yac CyIOBOIO 3acifaHHs, a TaK caMmMoO 3a BYM-
HEHHSI OyIb-KWM [iif, SIKi CBil4aTh NpO SIBHY 3HEBary 1o
cyly ab0 BCTAHOBJICHUX Y Cydi MpaBWiI, MOXe OyTW HakJja-
neHo mTpad y po3Mipi Bif IBaAISATH O CTa HEOTIOJATKOBY-
BaHUX MiHIMYMiB JOXOMiB TrpoMaisiH. 3a 3JliCHe yXWJIEeHHS
ekcriepra abo mepekJiazaya BijJ IBKU B CyI, 1 OCOOU MOXYThb
OyTM MNPUTSATHYT MO aAMiHiCTPaTUBHOI BIIMOBiZaJbHOCT Yy
BUTIISAAI Tpady Bil ABAAISTH IO CTa HEOIOAATKOBYBaHUX
MiHiIMyMiB moxomiB rpomansiH (4. 2 cr. 185-3).

Ille moHenaBHa ocib, gKi 3ranyloTbcd B 4. | BKa3zaHOi
cTarTi, MOXHa Oylo MigAaTH aIMiHICTPaTUBHOMY apeluTy
Ha CTPOK JO0 M'ATHAAUATH 1i0, ae 3akoHOM YKpainu «IIpo
cynoycTpiit i cratyc cyaniB» no cr. 185-3 KYnAIl 6yno BHe-
CEHO 3MiHU, BiIMOBIIHO 10 IKKUX 32 IPOSIB HETIOBAru 10 CyIy
MOXe€ 3aCTOCOBYBaTUCh Tibku 1mTpad. lonpasaa, siK cBin-
YUTh CylOBa MpakTUKa amnesiiHOro mneperisily MOCTaHOB
MiCIIEBUX 3arajbHUX CY/AiB MO CIpaBax Mpo MpOsIB HEMOBaru
IO Cyly, He3Baxkalouu Ha BHECEHHSI TaKUX 3MiH, Cy[Ji i Ha-
Najli BUHOCSITh MOCTAHOBU MPO HaKJaAeHHSI Ha 0co0y CTsT-
HEHHS Y BUDJISIAI aMiHICTPaTUBHOTO aperiTy.

Jocnigxyouyu NUTaHHS MPOSIBYy HeMoOBaru A0 Cydy, He
MOXHa OMMHYTH MpoOJeMy MOpYIIEHHS BU3HAUYEHUX 3a-
KOHOJIaBCTBOM CTPOKiB pPO3MJISITy CYIOBMX CIpaB 4Yepes
HEsIBKY B CyI YYaCHUKiB IpoOIecy. 3BaKaro4u Ha Iie, XOTi-
Jocst 6 3BepHyTH yBary Ha IHdopmauilinuii auct Bumioro
anMiHicTpaTuBHOTO cyny Ykpainu Bim 01.02.2012 p. [15],
SIKU# OyJI0 BUIAHO y 3B’SI3KY 3 HAIXOMXEHHSM JO IIbOTO
Cylly JINCTa yPSIIOBOTO YIIOBHOBaXEHOTO y cIipaBax €Bpo-
MEeUChbKOTO Ccydy 3 MpaB JIOAWHU MPO BUKOHAHHS DPillleHb
€BponeiichKoro cymy 3 MmpaB JIIOAWHU, SIKi HAOyaW cTaTycy
octatoyHux (23.01.2012 Ne12.3-21/467). Tak, Bummii an-
MiHiCTpaTUBHUU Cyl 3BEepTa€ yBary aaMiHiCTpPaTUBHUX CYIiB
Ha Te, [0 3HAYHA KiJIbKiCTh pillleHb, IPUUHATHX EBpoTIeii-
CbKMM CYIOM 3 MpaB JIOJWHU NPOTU YKpaiHU 3 yacy paTu-
dikaniii KoHBeHIIii Tpo 3aXMCT MpaB JIIOAUHU i OCHOBOITO-
JIOXXHUX CBOOOJ, CTOCYETHCSI came MOPYIIEHHS MpaBa 0coOUu

Ha pO3MJIsA il CIpaBU CyJOM MPOTSITOM PO3YMHOTO CTPOKY.
AHani3 uux pilnleHb CBIAYUTH MPO Te, IO MPOOJIeMu, SIKi
MPU3BOISITh O TMOPYUIEHHSI BUMOTHU 3JiMCHEHHSI CyJOBOTO
pPO3MISIAY CpaBy PO3YMHUN CTPOK, MOJSATAIOTh Y HAAMipHil
TPUBAJOCT PO3IJISILY COpaB CYAOM 3 ODJSIAY Ha YUCJIEHHi
BUMAJIKU BiKJIaJeHHS CyIOBUX 3acilaHb, 30KpeMa, i yepes
HEsIBKY YYACHUKIB TMPOILIECY.

Jnsi 3MeHIIeHHs KiJlbKOCT cKapr 3 TpUBOAY Mepe-
BUIIEHHSI PO3YMHUX CTPOKIiB pO3MISIAy CydaMu YKpaiHU
pi3HUX KaTeropiil CIipaB, IO HAIXOASTh H0 €BPOMEICHKO-
ro cyiy 3 MpaB JIOAWHU, MOTPIOHO BXMBATU 3aXOAU 10O
MUCILIMIUTIHYBaHHS 0ci0, sIKi 6epyTh y4yacThb y cHpaBi, i Ta-
KUM YMHOM TMPOSIBISIIOTh HEMOBary N0 Cydy, Y TOMY YMCIi
IIJISIXOM MPUTSITHEHHSI BUHHUX 1O BigmoBigaabHocTi. Ha
XKaJib, aHalli3 CyAOBOi MPAaKTUKWA MO PO3MISIAY CHpaB IMpo
aIMiHICTpAaTUBHI TTPABOTIOPYIIEHHS, TIOB'I3aHUX i3 TIPOSIBOM
HemoBaru 10 Cyday, MokasaB, o cyau (Cyadi) HallyacTiie
B3araji He (iKCYIOTh TaKi MPaBOMOPYIIEHHS YU JOMYCKAIOTh
iX BUMHEHHSI yYaCHUKaMHU rpouecy (iHIIMMU ocobaMu) ye-
pe3 HeIOCTAaTHLO MOBHE 3HAHHS BilMIOBIMIHUX HOPM 3aKOHO-
JIaBCTBA.

Y 2008 poui BepxoBHum Cymom Ykpainu Oymo miaro-
TOBJIeHO TIpoeKT 3akoHy «[Ipo BHeceHHs 3MiH mo Komekcy
YKpainu npo aaMiHiCTpaTUBHI MPaBOMOPYUIEHHS 1IOJ0 YI0-
CKOHAJIEHHSI BiANOBIJaJbHOCTI 3a 3pUB PO3IJISITY CYIOBHMX
CTIpaB Ta MPOSIB HEMOBATH O Cydy» (maii - 3aKOHOTIPOEKT),
SIKMiA OyJ0 po3po0JieHO 3 METOW 3a0e3MevYeHHs] onepaTuB-
HOTO PO3IJIsAy cyAaMu YKpaiHU Pi3HUX KaTeropiii cymoBHX
cripaB MPOTSITOM BHU3HAUYEHUX 3aKOHOAABCTBOM PO3YMHUX
cTpokiB [16]. BignmoBimHo 10 1bOro 3aKOHOIMPOEKTY CYTTE-
BMX 3MiH IMOBUHHI Oyiu 3a3Haty npunucu cr. 185-3 KYnAIl,
a Takox cr. 255 KYnAIl y yacTuHi po3IIMpeHHST Meperiky
MocagoBUX OCi0, YTOBHOBaXXEHUX CKJIaJaTH MPOTOKOJIU PO
aIMiHICTpAaTUBHI TPaBOIOPYIIEHHS, TepeadadeHi cr. 185-3
KVYnAIl.

Y 3akoHOMpPOEKTi TPOITOHYyBajlacsi HOBa pPENaKilisi CT.
185-3 KVYmAIl, BiamoBiZHO 00 sKOi aaMiHiCTpaTUBHa Bim-
MOBiAJILHICTh Mepeadavyanacsl He TiJbKW 3a 3JIiCHe, a U 3a
rnepie He3 sIBJIEHHsS OO cymy 0e3 IMOBaXHUX MPUYMH (3a
YMOBU HaJIEXKHOTO MOBiIOMJIEHHS TIPO JIaTy, 4ac i Miciie po3-
ISy CTIpaBM) CBifKa, MOTEPIIJIOro, Mo3uBayva, B IIMOBina-
ya, ekcrepra, mepekijiagaya, a TakoxX JOMAaTKOBO chelaiticTta
Ta iHIIOI 0CcOOM, OCOOMCTA y4yacTh SIKOi B PO3IJIsAi CIpaBU
BU3HAaHa CyIOoM 000B’S3KOBOI0, SIKIIIO 1¢ TIEPEITKOIXAE PO3-
misany cnpaBu. Takox y mosokeHHsX 4. 1 c1. 185-3 KYnAIl
Mpo BiAMOBiMAJbHICTh 32 HEMiAKOPEHHSI PO3IMOPSIKEHHSIM
TOJIOBYIOUOTO B CYIOBOMY 3acCifaHHi, MOPYIIEHHS MOPSIKY
MiJi Yac CyIOBOro 3acilaHHsI 3a3HAYa€ThCs MIMPIIUMA, HiX
Yy YMHHIN pefakilii, nepesik ocid, 06e3 SKUX MPaKTUYHO He-
MOXJIMBUU PO3MJIsIT KOHKPETHOI CYIOBOI CITpaBU.

Kpim Toro, aBropamMmu 3aKOHOIIPOEKTY BHCIIOBIIIOBAJIACS
MPOMO3UIisI 3HAYHO PO3IMIUPUTH TEepesiK AissHb, SIKi HEO0O-
XiTHO KBaTi(hiKyBaTH sSIK IMPOSIB HETIOBATH 10 Cydy. 30Kpema,
0 TaKUX JisiHb, HA iX TOMJISIA, CJiJl BiTHECTU HEBUKOHAHHS
a00 HecBO€YacHEe BUKOHAHHSI 3aKOHHUX BUMOT Cydy II0J0
HamaHH iH(opMalii Ta JOKYMEHTIB, HEOOXiTHUX JUISI CyIO-
BOTO PO3MJISIAY, 3@ BiICYTHOCTiI O3HAK 3JI0YMHY, a TaKOX i,
BUMHIOBaHiI M03a MeXaMM CYIOBOTO 3aciJaHHSI 3 METOl0 3a-
BIIaTU LIKOJAW aBTOPUTETY CYyly YW CYMIiB a00 BIUIMHYTH Ha
HeylepemkeHicTh cymy. OcTaHHSI 3aKOHOHIABYa iHilliaTWBa
1100 BCTAHOBJEHHS BiAMOBiAJIbHOCTI 3a I €, BUMHIOBAHI
Mo3a MeXaMU CYJIOBOTO 3aciJaHHsI, BUKJIMKA TIe€BHE 3aHe-
IMTOKOEHHSI, OCKiJIbKM B 3aKOHOITPOEKT HE PO3KPUBAETHCS,
IO caMe CJif pO3yMiTH MiJ TaKUMU MisiIMU. Y mpolieci 3a-
CTOCYBaHHSI TaKOi HOPMU MOXYTb TPAIUISITUCS BUIAJKHU 3J10-
BXWBaHHS cygaMu (CyIIsIMH) CBOIMU TTOBHOBaXECHHSIMU i,
BiAMOBiAHO, 0€3MiICTAaBHOIO MPUTITHEHHS A0 BiAIMOBigaIb-
HOCTi OyIb-sIKOi 0CO0OU.

OkpiM BXe 3a3HAYEHUX MPOTO3UILiid, Y 3aKOHOTIPOEKT
MiCTUJIMCS 1€ i TaKi, sIKi CTOCYBaJUCsl MOCUJICHHST aaMiHi-
CTPAaTUBHOI BiAMOBIAaJbHOCTI 3a MOMYLIEHHSI TPOSIBY He-
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MoBaru 10 Cydy, a TaKOX IMiABUIIEHHS BiANOB H aJlbHOCTI
nocagoBUX OCi0 3a MpOTUIIpaBHI Mii Ta Oe3dislIbIICTb, Ha-
npaBJieHi Ha 3pUB CYAOBUX 3acilaHb i MPUHUXEHHS aBTO-
puteTy mpasBocynns. PazoM 3 TMM ciig BiIMITHTH, IIO BCi
11i MPOMO3UIIil 3aJIUIIKNCS HA PiBHi 3aKOHOJIABUYMX iHILiaTUB i
TaK i He TOMOBHWJIM Jlil04e 3aKOHOAABCTBO 3 LIbOTO MPUBOY,
ockibku y 2009 porri et 3aKOHOMPOEKT OyJI0 BiIXUJIEHO.

Lle, ogHak, He 03HaYae, 10 3aKOHOIABCTBO B JaHiii cdepi
MPaBOBOTO PETYJIOBaHHS He 3a3HaBajio 3MiH. Tak, 3aKoHOM
Ykpainu «IIpo cynoyctpiit i cratyc cynniB» KYnAIl 6yno
NMOTTIOBHEHO cTarTero 221-1, BiAMOBiMHO IO SIKOi CIIpaBM PO
aIMiHICTpAaTUBHI TpPaBOIOPYIIeHHS, TependavyeHi cr.185-3
KYaAll, po3risinaioTbes MiClIeBUMU FOCTIOAAPCHKUMMU 1 af-
MiHICTpaTUBHUMU, aNesIliiHUMU, BUIIMMU creliatizoBa-
HuMu cynamu ta BepxoBaum Cymom Ykpainu. OKpiMm 1bOTO,
HOPMMU MPOLIECYaTbHUX KOAEKCiB YKpaiHu, 10 BM3HAYalOTh
TMOPSIIOK BEIEHHS CYIOBOTO 3aciiaHHS i 00OB'SI3KM TIPUCYT-
HiX y 3aji CyIOBOTO 3acimaHHs, OyJO JOMOBHEHO HOBUMU
MPUITMCaMU, 3TiTHO 3 SIKMMW YYaCHUKM aJMiHiCTPaTUBHO-
ro, rocrnoiapcbKoro, UUBUILHOTO, KPUMiHAJIBHOTO MPOILIECY,
a TaKOX iHIIi ocobu, MPUCYTHI B 3aji CyAOBOTO 3acigaHHS,
3000B's13aHi  6e33amepeyHo BUKOHYBATH PO3TOPSIIKEHHS
TOJIOBYIOUOTO, NOAEPXKYyBaTUCS B CYIOBOMY 3acilaHHi BCTa-
HOBJIEHOTO MOPSIAKY Ta YTPUMYBATUCS Bill OyIb-sIKUX [iid,
110 CBiAYaTh MPO SIBHY 3HEBAary A0 Cyay ab0 BCTAHOBJEHUX
y cydi mpaBui. Y pasi X HeAOTpUMaHHSI IMX MPaBui i Mpo-
SIBy HETOBaru IO Cyoy BMHHI 0COOW TOBWHHI MPUTATATUCS
0 BILMOBIAAaJbHOCTI y BIiAMOBIAHOCTI 1O 3aKOHOMABCTBA.
[TutaHHsT Tpo MPUTSITHEHHSI OCOOU [0 BiAMOBiAaAbHOCTI 3a
MPOSIB HEMOBATU O CYAy BUPILIYETHCS CyAOM HEraiiHO MicCJst
BUMHEHHs mopyiieHHs. (4. 2 cr. 134 KAC Ykpaiuwm, 4. 4 cr.
74 TTIK Ykpainu, 4.3 cr. 162 LITTK Ykpainu, 4.2 cr. 329, 4.
4 cr. 330 KIIK Ykpaium) [17, 18, 19, 20]. Buxonsuu 3 Bu-
111e3a3HayYeHOro, MoXHa 3p0OUTH BUCHOBOK, 1110 CITPaBU MPO
MpoOsIB HEMOBATrW 10 Cyly MalOTh PO3MISIAATUCS TUM CYIOM
i B TOMy CKJaji, 10 SIKOTO TaKy HEMoBary OyJIo MpOsIBIEHO,
aJjie 3a npaBuyiaMu, BuzHayeHUMu KYnAIL.

BigmoBuiHo mo 4. 2 cr. 277 KYnAIl cnipaBu mipo agmi-
HiCTpaTUBHI TIpaBOTIOpYIIeHHs, NepeabdadveHi 4. 1 cr. 185-3
KYnAIl, posrnsaaoTecs npoTsiroM ao6u. I[lpu oMy Hop-
maTtuBHi npunucu KYmAIl He BCTaHOBIIOIOTH 000B’SI30K
cyny (cyami) wmofo po3misay cIpaB Mpo aIMiHiCTpaTUBHI
MpaBOIOPYIIIeHHSI, TlepeabadeHi 4. 2 cr. 185-3, mporsarom
TaKOTo X CTPOKY, 3 YOr0 MOXHa 3p0OUTU BUCHOBOK MpO T€,
110 CTIPaBU MpPO 3JTiCHE YXUJIEHHS eKCIlepTa Y IMepekiiagaya
Bill IBKM B CyI PO3IJISAAIOTHCS MPOTATOM I’ SITHAAIATH Hi0
(TOOTO 3arajbHOTO CTPOKY). He muBisumch Ha Te, 1O Ta-
KUIi BUCHOBOK BUIUIMBaE 3 npaBwi KYnAIl, BiH He 30Bcim
KOPEJIOEThCSI 3 TMpaBUJaMU iHIIUX MPOLIECyalbHUX aKTiB,
3TiTHO 3 SIKUMMU, SIK BX€ 3a3Hayajiocsl BUIIle, MUATAHHS PO
MPUTSTHEHHSI 0COOU N0 BiAMOBiMAJIBLHOCTI 32 MPOSB HEMo-
Baru 10 Cyny MOBUHHE OYTH BUPIIEHO CYIOM HEraliHO MicCJst
BUMHEHHSI TPAaBOMOPYIIEHHS, Y 3B'SI3KYy 3 YUM Y CyIOBOMY
3acijaHHi 3 pO3MISAY CIPaBU OTOJIOIIYEThCS TepepBa (4. 3
cr. 162 UMK, 4.4 cr. 330 KIIK, 4. 4 cr. 74 TTIK, 4. 2 cr.
134 KAC). Taka Hey3roaxXeHiCTb 3aKOHOAABUMX HOPM Mae€
HaCJIiIKOM HEOJHAKOBE iX 3aCTOCYBaHHSI Ha mpakTuili. Jist
noaoJdaHHs i€l MpoOseMU HEOOXiTHO BHECTU 3MiHU 0 BII-
MOBiTHUX MPUIKUCIB MPOLIECYaTbHUX aKTiB 3 METOI iX YHi-
dikarrii.

He 30BciM mociifoBHUMU i OJHO3HAYHUMMU € i MpUMNU-
cu KYnAIl 3 npuBoay HEOOXIIHOCTI CKJIaJEHHSI MPOTOKOIY
PO TIPOSIB HETIOBATH JIO Cydy. 3 OMHOTO OOKY, 3aKOHOJaBellh
BKJIIOYAE TIPOSIB HEMOBAaru A0 Cydy JAO Mepeiiky MpaBomo-
pYllIeHb, Y pa3i BUMHEHHS SIKUX MPOTOKOJ HE CKJIAJa€ThCs,
KON ocoba He OCIMOPIOE AOMylleHe MOPYIIEHHS i aaMiHi-
CTpaTHMBHE CTSATHEHHS, 1110 Ha Hel HakiamaeTbes (4.1 cr. 258
KYnAIl); i BigmosinHO mo 4. 3 cr. 258 KYnAIl cyn (cyn-
NisT) TIOBUHEH Bilpa3y BUHECTW TOCTAHOBY B TaKiil CITpaBi
Ha MicIli BANHEHHST MIPaBOIOPYIIeHHs. 3 iHIIOTO OOKY, y Y.
4 cr. 258 KYnAII 3a3HayaeThcsl HACTYHHE: «SIKIIo mim yac

CKJIaIaHHSI MTOCTAHOBM y CIIpaBi MpO aJAMiHiCTpaTUBHE Mpa-
BOIOPYUIEHHSI 0co0a OCHMOPUTH JOMYyIleHe MOPYLEeHHs i
aIMiHiCTpaTUBHE CTSITHEHHS, 110 Ha Hei HaKJIala€TbCsl, TO
YIIOBHOBaXXeHa IocanoBa ocoba 3000B'si3aHa CKJIACTH TIPO-
TOKOJI TIPO aAMiHiCTpaTUBHE MPaBOMOPYIIEHHS B K MOBITHO
oo BUMOT cratTi 256 uporo Komekcy, KpiM BUMamioB TMpu-
TSITHEHHSI OCOOM 10 aAMiHiCTPaTUBHOI BiJMOBiTaJIbHOCTI 3a
BUMHEHHS aJMiHICTPaTUBHOTO TMPaBOMOPYILIEHHS, Nepeada-
yeHoro ctatTeto 185-3 mporo Komekcy» . Buxomsiuu 3 o3Ha-
YEHUX 3aKOHOAABYMX MPUMUCIB, MOXHA 3pOOUTU BUCHOBOK
Mpo Te, MO 000B’SI30K CKJIACTU TPOTOKOJ YITOBHOBAXXEHOIO
Ha Te 0C000I0 32 YMOBU OCIIOPIOBAaHHSI MMOCTAHOBU MPO Ha-
KJIaJleHHSI aIMiHiCTPaTUBHOIO CTSATHEHHSI HE MOUIUPIOETHCS
Ha BUMAJKU, KOJU UAETHCS MPO MPOSIB HEMOBATU IO CyIy.

[MosicHUTM 116 MOXHaA TWM, IO 3TigHO 3 4. 2 cT. 221-1
KVYnAIl nmoctanoBa cymy, mpuiiHsiTa 3a pe3yJbTaTaMU pO3-
JISIy COpaBy MPO MPOSIB HEMOBAru 0 Cyly, € OCTATOYHOIO
i OCKapXeHHI0 He Miisirae. Ajle 3aKOHOJaBellb He Bpaxy-
BaB, 10 OCTATOYHUMMU € MOCTAHOBU HE BCiX CyIiB, a JUIIE
THX, 1110 3a3HaueHi BY. | ct. 221-1 KYnAII, To6To MmiciieBux
TOCMONAPChKUX i aAMiHICTpAaTUBHUX, ameIsUidiHUX, BUIIAX
crenianizoBanux ta BepxoBHoro Cyny Ykpainu. [lpu 11p0-
MY 3aKOH XOIHUM YMHOM He OOMEXY€E MOXJIUBICTb OCKap-
KEHHSI TTOCTAHOB y cHpaBax MpO aJAMiHICTpaTHBHI MpaBO-
nopyieHHs, nepeadaveni cr. 185-3 KVYmAIl, mpuiiHITHX
CYIISIMU MiCU€BMX 3aTaJIbHUX CYAiB. AKIIO X MPOTOKOJ He
Oyne ckJlagaTucs HaBiTh TOMi, KOJIU 0c00a HE MOTOIXKYEThCS
3 pilleHHSIM MpO TPUTATHEHHSI N0 BiAMOBiNaJIbHOCTI, MO-
CTAaHOBJIEHUM MICUEBUM 3arajJibHUM CyIOM, TO 1ie Oyae He
Te 10 OOMEeXYBaTH ii MpaBO Ha OCKapXEHHS, a MPaKTUYHO
YHEMOXJIMBUTH HOTO peasi3aliilo.

OkpiMm 1poro, m. 7-1 4. 1 cr. 255 KYnAIl npsimo 3akpi-
TUTIOE 32 CYIIOBUMM PO3TMOPSITHUKAMU MPaBoO CKJIagaTyu Mpo-
TOKOJIA MPO MPOSIB HETOBaru 10 cyny. BpaxoBytouu icHyouy
MPaKTUKy 3aCTOCYBaHHSI BUIIEBKAa3aHWX HOPM IpaBa, MpU-
XOJUMO JI0 BUCHOBKY, III0 HEPiIKO BOHU PO3YMilOThCSI Ta-
KUM YAHOM, 110 TTPOTOKOJI TIPO MPOSIB HEMOBATU A0 CYIy Ma€e
CKJIaaTUCS TOJi, KOJIM TaKy HeroBary OyJio MpOosIBJIEHO I03a
MexXaMM cynoBoro 3acimaHHs. IlpoaHanidyBaBIIM BiIMOBiI-
HEe YMHHE 3aKOHOMaBCTBO, BBAXA€EMO, 110 €AUHOIO (GOPMOIO
30BHIIIIHHOTO BUSIBY TaKOTO MPaBOMOPYIIEHHS, SKa HE Ma€e
Micls 6e3nmocepeHbO B 3ajli CYyJOBOTO 3aC K aHHS, € 3JIiCHe
YXWIEHHSI Bill IBKM Ha 1€ 3acilaHHs 0ci0, s 3ragyloThCs
y cr. 185-3. OmHak BcTaHOBUTH (DaKT, MO 0cO0a YXUIISIETh-
csl Bill SIBKM, MOXHa JIMIIE IijJ yac CyJOBOTO 3acillaHHS IO
KOHKpETHill cnpaBi. B ycix iHIIMX BUMaakax MpoOsIB HEMo-
Barv [0 Cyly MOXe OyTM JOONYIIEeHWM JuIle 0co0o0lo, sKa
3HAXOAUTHCS B 3aJi CyAoBOro 3acinaHHsi. Ha mincraBi Buiie-
BUKJIaJIEHOTO BOAYA€THCS, 110 TaKi MPOTOKOJM SIKIIO i MO-
XKYTh CKJIaJaTUCS, TO JIMIIE MPO 3JIiCHE YXUJIEHHS eKcrnepTra
abo mepekiiagada BuI IBKU 10 cyny (4. 2 cr. 185-3 KYmAIl),
TOOTO KOJIM MUTAHHS PO MPUTATHEHHS LMX OCiO 10 Bimo-
BiZJaJIbHOCTi He BUPIlIYETbCSI HETalHO.

3 uporo npuBOAY XOTiJIocsl 6 3BEpHYTH yBary Ha MeTto-
MIAYHI peKOMeH/allil oA0 CKJIaJaHHSI MPOTOKOJIB MPO aaMi-
HICTpaTUBHi MPaBOIMOPYIIEHHSI CYIOBUMM PO3MOPSIHUKAMU,
sIKi OyJIo 3aTBepIXeHO Haka3oM [lepxkaBHOi CylOBOI alMiHi-
crpamii Bim 18.07.2011 p. [21]. Tak, 3rigHo 3 o3utiew dep-
JKaBHOI Cy[OBOI aAMiHicTpallii YKpaiHu MPOTOKOJ BCE X TaKu
TMOBMHEH CKJIaJaTUCH, SIKIIO 0co0a OCIMOPIOE JAOMYIleHe IMpa-
BOTIOPYIIIEHHST Y (DOopMi TPOSIBY HemoBarw 10 Cymy i aaMiHi-
CTpaTUBHE CTATHEHHS, 10 Ha HEi 3a 1€ HaKJIaJa€eThesl. Takuii
MPOTOKOJ TIPO aJAMiHICTpaTUBHE MPABOMOPYUIEHHS, B pasi
iioro oopMIIeHHsI, CKJIaa€ThCsl CTAPIIUM CYJOBUM pPO3IO-
PSTHUKOM (CYTOBUM PO3TIOPSIIHUKOM) Y JBOX €K3eMIUIsIpax,
OIMH 3 SIKUX TiJIl PO3MUCKY BPYYA€EThCSI OCOOi, SIKa TMPUTAITY-
€ThCS IO aIMiHICTPaTUBHOI BimmoimanbHocTi. Ocobi, 1010
SIKOI CKJIQIA€ThCSI TIPOTOKOJI, B OOOB’SI3KOBOMY TIOPSIZIKY TTO-
BUHHI OyTH po3’sicHeHi i mpaBa Ta O00OB’SI3KM, TepeabadyeHi
cr. 268 KYnAII, mnpo 1110 poGUThCST BiAMiTKa B MPOTOKOII, a
TaKOX TMOBiTOMJISIETBCS TIPO Yac Ta Miclle pO3IJIsily CIpaBU.
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IMTpomnoBxXyOUM BUBUYEHHS MOPSIAKY PO3IJISIAY CIIpaB Mpo
MPOSIB HEMOBATu 10 Cymy, CJiJl 3a3HAYUTH, 110 3a 3aTaJIbHUM
MpaBuIoOM, BcTaHOoBiIeHUM cT. 268 KYnAII, cripaBa mipo an-
MiHiCTpaTMBHE MPaBOIMOPYIIEHHS PO3MISIIAETHCSI B TIPUCYT-
HOCTi 0co0u, siIka MPUTSATYETbCS A0 aAMiHICTpaTUBHOI Bif-
noBiganbHOCTi. PazoM 3 TUM cmpaBy Mpo MpOSIB HEMOBaru
IO Cyoy MOXe OyTM PO3IJISTHYTO i 3a BiICYTHOCT TaKoOi 0CO-
OM, KOJIY € JaHi MPO CBOEYACHE CMOBIIEHHS MPO Miclie i yac
pO3IIsiy CIIpaBH i SIKILO He HAAiMIIIIO KJIOTIOTAHHS PO Bif-
KJIaJeHHST PO3MJIsIAy CIIpaBU, TOOTO il MPUCYTHICTh y TaHOMY
BUMAAKY He € 000B’ s13K0oBo10. (4.4. 12 cT. 268 KYnAII).

3a pesyiabTaTaMu PO3MISILY MUTAHHS PO MPUTSITHEH-
Hs1 ocobu mo BiamosiganbHOCTI 3a cr. 185-3 KYnNAII cynas
(cyn) BUHOCUTL pIIeHHS y dopmi ocTaHoBU. Baxuso 3a-
3HAYUTHU, 1110 PIIEHHS B TAKUX CIpaBax He MOXYTh 0(hOpM-
JIIOBaTUCSl Yy BUIi yxBaiu, ocKinbku Hopmamu KYTAII B3a-
raji He mependayeHO BUHECEHHS TaKoro MpollecyalbHOTro
aKTa, SIK yxBaja, a CIpaBU MpPO MPOSB HEIMOBaru 10 Cyidy,
SIK BXe 3a3Havyayiocsi, MOBUHHI PO3TJISAATUCS BUKIIOYHO 3a
npaBunamMu KYnAIl. Xoua Ha nmpakTUlli HEMOOAUHOKUMU €
BUIAAKU, KOJIU Cy[Ii (Cyau) yepe3 HelOoCTaTHE 3HAHHS MpPo-
lleCyaIbHUX HOPM, PO3IJISIHYBIIM TaKi CIpaBU, BUHOCSTH
caMe yXBaJu.

Bumoru 1mono odopMieHHsSI MOCTAaHOB IO cHpaBax Mpo
aIMiHiCTpaTUBHI MPaBOTOPYILIEHHs, B TOMY YHUCJi i MPOSB
HeroBaru 1o cymy, Mictsatbest y cT. 283 KYnAIl. 3okpewma,
Taka MOCTAaHOBA MOBUHHA MiCTUTHU: HaliMEHYBaHHSI OpraHy,
SIKMI{ BUHIC TIOCTaHOBY, JaTy PO3IJsiAy CIpaBU; BilOMOCTi
Mpo ocoly, MIOAO0 SKOi PO3TJSAAETHCA CIpaBa; OMUC 00-
CTaBUH, YCTAaHOBJIEHUX MPU PO3TJsAi CIpaBU; 3a3HAYEHHS
HOPMATUBHOIO aKTa, SIKUW Mepeadayae BiAMOBiZalbHICTh
3a JlaHe aJMiHiCTpaTUBHE MPaBOMOPYIIEHHS; MPUNHSATE O
crpaBi piuieHHs (4. 2 cT. 283 KYnAII). OroJomnyetbes mo-
CTaHOBA HETalHO TTicas 3aKiHYeHHS po3risay cripaBu. Oco-
OJIMBICTIO € Te, 10 HA BiAMiHY BiJ 3arajJibHOTO TIpaBUJIa, BIII-
MOBiIHO 10 SIKOTO KOIIiSI MTOCTAHOBU IMPOTATOM TPbOX IHIB
y BUMankax, nepenbdadenux cr. 258 KYnAll (y tomy uucii
i IpOsIBY HEMOBaru A0 CYAYy), KOIisl MOCTAHOBU BPYYAETHCS

Bilpady Ha Miclli BUMHEHHSI MpaBomopyuieHHs (4.4. 1, 5 cT.
285 KYnAIl).

BignosigHo no npunwuciB 4. 1 cr. 294 KYnAIl nocraHo-
Ba cymy (cymmi) y crpaBax mpo aaMiHiCTpaTMBHI MpaBoOIloO-
pYIIEHHST Habupa€e 3aKOHHOI CUJIU TicJIsl 3aKiHYEHHST CTPOKY
MOMaHHs amesiiiiHOI cKapru 4 MpoTecTy Mpokypopa (10
NHiB), 3a BUHSATKOM IOCTAHOB MPO 3aCTOCYBaHHSI TaKOTO
CTSITHEHHSI, SIK aIMiHICTPAaTUBHU I apellT, a TAKOX MOCTaHOB,
MPUIHSITUX 3a pe3ysibTaTaMy PO3TJSIAYy CIpaB MpoO aaMiHi-
CTpaTUBHi TpaBoOTOpYyIIeHHs, nependadeHi cr. 185-3 KVY-
NAITI, siki MOBUHHI 3BepTaTUCS 10 iX HETAaHHOTO BUKOHAHHSI.

OnmHak HaMU BXe 3a3Haydajiocsl BUIIE, 110 Ha BiAMiHYy Bix
MOCTaHOB, BUHECEHUX M0 BKa3aHili KaTeropii cripaB MiclleBU-
MU FOCTMOAAPCHKUMMU i alMiHICTPATUBHUMMU, aMeIsIUiiHUMU,
BUIIIMMU CTI€H aJli30oBaHUMM CyJaMH, a TaKoxX BepxoBHUM
cynoM YKpallu, siKi AifiCHO BBaXaroTbCsl OCTATOYHUMU i He
MiIsiraloTh ockapxeHHio (4. 2 cr. 221-1 KYnAIl), 3akoH
MpsIMO He 3a00POHUB OCKApXKyBaTU TaKi MOCTAHOBU Miclie-
BUX 3arajbHux cydiB. [lepekoHaHi: st TOro, 1mod YyHUKHYTH
TUTyTaHWHU TTiJ Yac 3[iliICHEHHS CylaMU MPaBO3acTOCYBaHHS
Ta He NOMYCTUTHU HEBUIPABAaHOTO OOMEXEeHHs IMmpaBa 0coou
Ha OCKap3KEeHHSI, HEOOXiZHO BHECTU SACHICTh Y CUTYyallilo, 110
cKJiajiacsl, Ha 3aKOHOJIaBYOMY DiBHi.

BucHoBku. Y Haiiii gepxaBi Take MOPYIIEHHS, K MPO-
sIB HETOBaru 0 Cyday, He BBAaXKA€ThCSl 3JIOYMHOM MPOTHU Mpa-
BOCY/JIS, i 32 IOTO BUMHEHHS TMepeadauyeHo aaMiHiCTpaTUBHY
BiMOBiJAIbHICTh Yy BUIIALI wTpady. Posmisim i BUpIIeHHS
crpaB Mpo Taki aAMiHICTPaTUBHI MPaBOMOPYIIEHHS HE 3aBXIU
BinOyBa€eThCcsl 3a 3aranbHUMM TipaBuiamMu KYTAII, ockinbku
HOPMaMU IIbOTO MPOLIECYaTbHOTO akTa BCTAHOBIIOIOTHCS TEB-
Hi 0COOJIMBOCTI 11010 MOPSIAKY MPUTSITHEHHS OCi0 10 BiaIoBi-
NAJTbHOCTI caMe 3a 11i€ro Kareropi€wo cripaB. Ciin Big3HAYUTH,
110 3aKOHO/IABCTBO, SIK€ BUKOPUCTOBYETHCS ITiJT YacC JOCIiIKEH-
Hs$I, OCTaHHIM YacoM 3a3HaJlo MeBHUX 3MiH. JlesiKi 3 OHOBJIEHUX
HOPMAaTUBHUX MPUIKCIB He TTO30aBJieHi CYyTTEBUX BaJl Ta HEJO-
JIIKiB i HEPiNKO He y3TOXKYIOThCSI 3 TUMU HOPMaMU, sIKi Tisiv
IO TAKUX 3MiH, 1110, y CBOIO Yepry, Ma€ HaCJiIKOM iX HEOTHAKO-
BE 3aCTOCYBaHHs CydaMU Pi3HUX IOPUCAUKIIINA Ta TTOPYLIEHHS
MpaB sIK yYaCHUKIB CyJIOBOTO MPOLIeCy, TaK i iHIIUX 0ci0.
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