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Davos [1]. For the one year Ukraine has lost 3 positions, now it is located between
Guatemala and Tajikistan. The reasons are the loss of a quarter of GDP due to
hostilities in Donbass (East Ukraine), irrational structure of economy, trade war
from Russia, inflation and devaluation, growth of domestic debt. Slow reforms and
a large share of shadow market in the national economy also play the negative role.
Therefore, actual scientific task is to search for ways to improve the competitiveness
of the national economy and their segments sustainably to grow in the long term.

Recent research and publication analysis. The problems of competitiveness
of the national economy of Ukraine (in one aspect or another) consider such
domestic scientists as L. Antoniuk, V. Bazilevich, J. Bazilyuk, A. Chukhno,
Z. Varnaliy, A. Galchinsky, N. Grazhevska, A. Ignatyuk, P. Eshchenko, J. Zhalilo,
V. Kornivska, I. Markovych, L. Pronkina. V. Radchenko, A. Shegda and others.
They study different aspects, namely: features of international competition; the
impact of global liquidity, world crises and booms on the national competitiveness
and integration of Ukraine into the world economy. As a rule, in their publications
they call agriculture, military production, energy, aeronautics, IT-sector the major
competitive segments of the Ukrainian economy. L. Pronkina considers it necessary
«to enhance the optimal government interference in the regulation and economic
management» for strengthen national competitiveness. She focuses on the
revitalization of industrial policy [2]. But as to health care, it is usually considered
not in the international but in the national perspective. The most of the publications
are devoted to the traditional influence of this industry on the livelihoods of citizens,
the human development and efficiency of intellectual capital.

Paper objective. But the purpose of this article is, on the contrary, to reveal the
need, conditions and factors forming the competitive advantages of Ukrainian
medical and recreational services at the global market.

Paper main body. In general, the index of Global Competitiveness are influenced
by the following leading pillars: the quality of institutions, infrastructure,
macroeconomic environment, health and primary education, higher education
training, goods market efficiency, labor market efficiency, financial market
development, technological readiness, market size, business sophistication,
innovation. Meanwhile for less developed economies competitiveness is determined
by other factors. At the end of the XIX century, Swedish scientists Eli Heckscher
and Bertil Ohlin concluded that international trade is the exchange of relatively
abundant factors of production on relatively scarce factors. And relative prices in
different geographical locations depend on the relative scarcity of these factors. If
in the developed countries the factors of competitiveness are capital, new
technologies, intellectual product, in those countries, which are behind the
technological progress, they are factors of nature and price of labor.
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There should also remember the names of scientists of Ukraine such as
S. Podolynsky, V. Vernadskiy, M. Rudenko. They developed a scientific theory of
physiocracy for a long period, from the late of the XIX until beginning of the XXI
century. It is known that the founder of this school was F. Quesnay, who proceeded
from the fact that society development is subordinated to the laws of nature.
Ukrainian scientists have also considered the nature and energy of space a major
global factor for the development and wealth, regardless of its location. Ukraine
presently has unique therapeutic natural resources — nearly 100 deposits of curative
mud and over 400 mineral springs. Thereby, our national economy can become
competitive in some segments of medicine and recreation. Most often at these
resorts citizens of Ukraine are treated which contributes to their work ability, vitality,
longevity and well-being. Indirectly, this affects the national competitiveness
because one of its pillars is the state of health care. At the same time competitive
healthcare segments may help Ukraine to position itself in the global market.

Why this direction is necessary for Ukrainian economy? Because it corresponds
to the global trend. The peculiarity of new economy is a faster growth of the tertiary
sector (intangible economy, services industry) compared to the primary and
secondary sectors (which together form the material production). In Ukraine, the
growth of the tertiary sector is also observed, but it is mainly through traditional
trade, not through modern and social services. According to the State Statistics
Service of Ukraine, in January-October 2015 export of services ($ 7020,5 billion)
constituted only 22.4% of export of tangible goods ($ 31341,7 billion). And in the
IV quarter of 2015 health and social care accounted for only 2.5% of the total
volume of the non-financial services [3]. Therefore our national economy need in
progressive restructuring and development on post-industrial basis.

Ukrainian economy has a long trend of a growth of share of raw materials in
the export structure, because coal, manganese, iron ore and other minerals mining
are owned by major oligarchic groups-clans. They are so successful not so much
due to their entrepreneurial abilities but to appropriation of surplus profits in the
form of natural rent, as well as their monopoly position, combination of business
and authorities. But the export of raw materials is largely dependent on global and
European conjuncture and crises. For example, today there is decrease of their world
prices. Accordingly, trade balance of Ukraine in 2006-2013 was predominantly
negative. In particular, in the prewar 2013 the excess of imports over exports of
goods amounted to $ 8.5 billion [3]. During two last years there was a such negative
impact on the economic situation as «hybrid» war of Russia against Ukraine, which
includes trade war. According to the State Statistics Service of Ukraine, in January-
November 2014 and 2015 the export of Ukrainian goods to Russia fell respectively
by 32 and 53.2% compared with the corresponding period in 2013 and 2014 [3].
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Given that medical and recreational services are reflected in the current balance of
payments, they positively affect this balance. That is why promotion of services at
the global market, their diversification, predominance of exports of goods have no
alternatives in equalizing the balance of payments of Ukraine, survival and
development of the our country.

It is important, that export of these services means providing them directly at
the territory of Ukraine. Services don’t have real substance; they are intangible and
are not subject to storage and transportation. It is impossible to transport them to
other countries as a commodity (except telemedicine). Therefore, if other things
being equal, illegal accumulation of capital due to natural rent and the outflow of
money to offshore tends to a minimum. Usually it is carried out by various semi-
legal schemes used by oligarchic business to export tangible goods. According to
international non-governmental organization «Tax Justice Network», Ukraine
entered the top 20 countries with the indicator Volume of money ($167 billion)
hidden by wealthy individuals in secret tax havens at the end of 2010 [4]. Moreover,
the territoriality of services rendering improves, by the investment multiplier, the
gross regional product and employment, creates local target markets, additional
revenues to them, and promotes competition among them. This is very important
in terms of future decentralization of Ukrainian economy. Competitive market is
also a sign of high quality institutions and pillars of national competitiveness.

Conditions for the formation of competitive advantages of Ukrainian medical
and recreational services should be sought in the peculiarities of international supply
and international demand. As most of medical and recreational services has a limited
mobility, their international supply has a low elasticity and poorly responses to
price changes. Supply of services using rare, unique therapeutic natural resources
is generally not elastic. Exclusivity of a service facilitates its holders (including
Ukrainian state) attracting consumers, to positioning themselves at the global market
and obtaining certain advantages in the international monopolistic competition.
Moreover, international demand for medical services is highly price elastic, that is,
in terms of other conditions, even a small decrease in their prices leads to an increase
in the number of consumers. Flexible pricing for the provision of medical services,
taking into account seasonality, allows not rich countries to win in certain segments
of the international competition.

Another condition of competitiveness of medical and recreational services
is their combination with complementary tourism services. In general, they
increase the useful effect for consumers. The results of recovery are better when
a patient adds to treatment thrills of visiting a new country. Competitiveness of
medical and recreational services includes not only the price, decent quality and
differentiation of services, small queues or lack of them, but also a degree of
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landscape diversity and climate comfort, transport availability, opportunity to
learn the country’s history, its monuments, folk customs, which as well attract
medical tourists.

The factors of competitive advantages of Ukrainian medical and recreational
services are formed primarily outside the domestic market. Mainly they include:
dynamic globalization, development of global markets of investments, labor, goods
and services, removal of cross border barriers, information infrastructure.
International tourism has a very dynamical development because of its high
profitability, namely the cost of creating one job in tourism is much lower than in
industry. According to a report published by Transparency Market Research the
volume of world medical tourism market in 2012 amounted to $ 10.5 billion and
is projected to reach in 2019 32, $ 5 billion; during 2013-2019 it will grow by 17.9%
[5]. The main players in this market, except the developed countries, are Israel,
Turkey, India and other countries of Asian region. Incidentally, according to
Bloomberg agency, in the world ranking of health care in 2014 and 2015 respectively
Singapore and Hong Kong took first and second places (among 51 countries with
a population of at least 5 million people, per capita GDP at least $ 5 thousand and
life expectancy of at least 70) [6; 7]. Globalization and medical tourism to Ukraine,
mostly of residents of neighbouring countries and Asia, had gained popularity yet
before military actions in the East of the country.

Competitive advantages of Ukrainian medical and recreational services are
inadvertently increasing against the background of a steady increase of the cost of
treatment in developed countries. Especially, this trend is typical for the USA. Thus,
according to the OECD, during 1980-2013 the share of health care costs in the
United States GDP increased by 2 times (from 8.2 to 16.4%) [8]. Growth factors
are not only expensive new technologies as such but also the fashion for new types
of examination and treatment, as well as population aging, occurrence of new
diseases, rising costs of new drugs developing, aggressive marketing of
pharmaceutical companies. The nutrient medium for the growth of costs is the
informative asymmetry about quality of the medical services for patients —
a specific feature of health market. It allows physicians to increase unjustifiably the
quantity of services and therefore the cost of treatment, which is a barrier for
patients, their employers, social funds and companies.

Opponents may argue that in the structure of US health care spending public
expenditure grow more rapidly. Indeed, during the period from 1980 to 2012 the
share of public expenditure in GDP increased almost in 2.2 times (from 3.5 to 7.9%),
while private one — almost in 1.8 times (out of 4.8 to 8.5%) [8]. And in the years
2000-2013 the rate of growth of public funding accelerated. But, firstly, the
government does not cover the full amount of the patients cost and leaves a franchise
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(as, to the word, and private insurance companies). Secondly, obtaining insurance
police is often burdened with bureaucracy and red tape. The average American
spends 50% more on health care, and 3 times as much on health care administration,
than the average Canadian [9]. Often bureaucracy is caused by thoroughness and
slow approval of new drugs and treatments by «U. S. Food and Drugs Administration.
By the way, this is a very expensive process for pharmaceutical companies, which
also increases the cost of treatment. All these factors switches demand of US citizens
on foreign treatment.

In European countries, medical care is originally more socialized and isn’t
predominantly funded by private funds. However, the share of health expenditure
in GDP is also growing. From 1980 to 2013 the growth amounted ranging from 1.2
times in Denmark (from 8.4 to 10.4%) to 1.9 times in Portugal (from 4.8 to 9.1%).
The highest level of funding in 2013 was observed in Netherlands — 11.1% [8].
Moreover, in the European region there is an additional, hidden reserve to switch
demand of citizens on foreign treatment. It is associated with long waiting list in
hospitals. The fact is that, in contrast to the free market where equilibrium prices
are formed spontaneously (based on the equality of supply and demand), in the
European medical market government usually sets the upper limit of prices for
medical services. So it exercises rationing, ranking of medical services, restraining
public spending on health care, ensuring the constitutional principle of equal access
to it for all citizens. Medical tourists are also traveling abroad for the purpose of
confidentiality, especially in the case of plastic surgery.

Among the internal factors of the medical and recreational services
competitiveness in Ukraine the main are lower prices than international ones. Over
the past two years these relative prices generally declined due to the rapid devaluation
of the national currency. Thus, US dollar and euro exchange rate of the National
Bank of Ukraine as of June 1, 2013 amounted to 7.99 USD and 10.40 EUR, and
on December 31, 2015 — UAH 24.0 and 26.22, that’s hryvnia depreciated against
these currencies in 3 and 2.5 times [9]. This trend is beneficial for foreign consumers
of Ukrainian services because of their ability to pay in our market grows. Competitive
advantages of Ukrainian services are also caused by the to low-wage medical
workers. Thus, the average salary of a full-time employee in the economy of Ukraine
in December 2015 amounted to 5230 UAH, while in health care — to 4076 UAH.
According to the exchange rate of the National Bank of Ukraine on December 31,
2015 it was equal respectively 217.9 and 169,8 USD or 199,5 and 155.6 EUR [3;
9]. Some of foreign medical tourists also want to save on excessive comfort that
can be much more expensive at their homeland. Less strict regulation of medical
care by legislation and insurance companies also positively affect competitive
advantages of our service.
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Demand is increasing for dental and ophthalmic treatment, pediatric cardiac
surgery, reproductive medicine, MRI diagnosis, laboratory studies, aesthetic
medicine and cosmetology, plastic surgery in Ukraine. There are certain achievements
in reconstructive neuroorthopedics, radiological medicine or radiosurgery. Usually
the demand is put forward by foreigners-emigrants from Ukrainian and
representatives of the diaspora in Canada and the United States and citizens of the
neighbouring countries. Know-how of Ukrainian scientists is the technology of
strabismus treatment in children aged 6—8 months by soldering the Fresnel
microprisms in spectacles lenses. It enables to reduce the number of surgical
operations to one. In addition, the interest of the patients from the foreign countries
on a unique stem cell therapy is increasing. In Ukraine, cell therapy as the most
promising innovative field of medicine, is developing in the following areas: chronic
ischemia of the extremities, necrotizing pancreatitis, trauma and burns.

Unfortunately, in Ukraine a great portion of stem cell therapy have carried out
on the shadow market for a long time. This is due to the imperfection of the
legislation and the oligarchy in power. Even so today a significant progress in this
area associated with solution of many law and ethical issues is marked. The
technology of creating cells, which have the potential of embryonic stem cells,
without using human embryos, has been developed. In Kyiv private clinics have
appeared which grow the patient’s bone from his own stem cells (instead of the
traditional grafting) and skin after severe burns. With the beginning of hostilities
in the East of the country and vast increase in the number of injuries, the demand
for cell production rose sharply.

As for recreational services, Ukraine has extensive natural potential, even
without the resources of annexed Autonomous Republic of Crimea. The total area
of natural recreational landscapes in Ukraine is 9.1 million hectares (15% of the
territory), and their simultaneous capacity — nearly 50 million people. Azov-Black
Sea region is rich in curative peat and silt mud, the Dnieper-Dniester region and
the Carpathian region — in radon and mineral water of the different chemical
composition, with the general use of over 64 thousand cubic meters per day. At
Ukrainian health resorts patients with disorders of musculoskeletal, digestive
systems, gynaecological and lung diseases, etc had been effectively treated and
rehabilitated for many years. In Ukraine in prewar 2013 there were 2,829 sanatorium-
and-spa institutions (without camps for children) with a total capacity of more than
406 thousand beds during a month of the maximum deployment. In 2014 these
numbers excluding the Crimea and the zone of the antiterrorist operation, were
respectively 1928 and 270 [3]. The therapeutic potential is complemented by the
«green» tourism, especially in the Carpathian region, which is located at the
crossroads of Western and Eastern Europe. Its attractiveness is enhanced not only
by advantageous geographical position, but also by construction of small campsites,
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small hotels, and guest houses. Ukraine has access to the two seas (the Azov and
Black). Over 70 thousand rivers run on its territory (the largest — Dnipro, the third
longest river in Europe), and over 3 thousand natural lakes and 22 thousand artificial
reservoirs. By number of forest plantations Ukraine takes one of the first places in
Europe. There are over 6,700 natural reserve territories, including 20 nature
reserves, 11 national parks.

The degree of landscape diversity and favourable geographical position are
potential factors of the competitiveness of medical tourism in Ukraine. But if they
are to become effective factors of international competition, it is necessary to
improve the access to the areas providing the services through a developed transport
and communication systems. Despite significant depreciation of rolling stock and
insufficient investment, Ukrainian railway is the primarily type of transport. In 2015
it secured 36.4% of total passenger traffic. Road and air transport provided
respectively 35.7 and 11.7% [3]. But the conditions of many roads are terrible and
constitute a threat to emergency situations; their construction is accompanied by
growth of the shadow economy. The airline industry in Ukraine is monopolized, as
a result prices for flights are high. So far, signing an agreement with the EU on
a single airspace is only a prospect.

Shortcomings in management and marketing in the Ukrainian health care
system, as well as opportunistic behaviour of some physicians, who frequently
change the terms of agreements with potential patients and are prone to sudden
changes in their intentions and behaviour, increase the transaction costs and the
price of services. Insufficient comfort for patients, its discrepancy with international
standards decrease competitive advantages of Ukrainian medicine. A lot of medical
professionals in Ukraine don’t know English, making it difficult to attract customers
from abroad. There is also the risk of reducing the competitive advantages of health
care in Ukraine because costs of the geomarketing, branding, social research, law
and financial services are rising. The latter give possibility to respond to the dynamic
and increasingly individualized demand for services, to detect the barriers affecting
the consumer choice and the degree of dissatisfaction with the quality, etc. Some
resorts can’t ensure a year-round recreation. As a result, according to various
estimates, only from 10 to 20% of the total number of the mineral water springs
and the therapeutic muds are used in Ukraine. But the strongest negative factor
influencing the competitiveness of the medical and recreational services in Ukraine
is the danger of staying in the country due to the hostilities in Donbass. That’s why
really promising are medical institutions and recreational facilities of Central, West,
and partly South of Ukraine.

Conclusions of the research. Creation of a competitive segment of medical
and recreational services at the global market (in addition to agriculture, energy,
defence industry and IT-programming) aims at restructuring economy of Ukraine,

21



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 2 (25) 2016

acceleration of services export compared with export of goods, effective positioning
of the services at the global market and getting out of the economic crisis. Absolute
competitive advantages of medical and recreational services in Ukraine are
associated with the lowest price of labor in Europe under condition of a proper
quality. Comparative competitive advantages reflect the decline of relative prices
of these services under the rapid growth of health care costs in developed countries.
Non-price factors of international demand for them are exclusivity of some types
of treatment, queues for planned operations in other countries, searching of
confidentiality by patients, uniqueness and richness of natural resources of Ukraine,
an extensive network of medical, sanatorium-and-spa institutions, recreational
facilities, a big experience of the spa treatment. Involvement of medical tourists to
Ukraine requires the legislative support of their treatment and security, improving
of the quality and reliability of services, development of transport, communications
and other infrastructure, raising the level of comfort in line with European standards.
It’s necessary to create a favorable investment climate for financial support of new
treatment technologies, and introduce health insurance, increase the regulatory role
of the medical associations that have to plan export of services. The task are also
to reduce shadow economy and corruption, particularly in health care system,
liberalize conditions for medical business, guarantee an effective use not only of
public finance but also of foreign grants and money from sponsors.
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T. M. KAMUHCKAS
JIOKTOP PKOHOMHYECKHUX HayK, Ipodeccop, mpodeccop kadenapsl FKOHOMUISCKOHR Te-
opuun HallnoHaIeHOIo FOpUIMYECKOTO YHUBEpCUTETa UMEHH SIpocnaBa Myxaporo, XapbkoB

KOHKYPEHTOCIHHOCOBHOCTb MEJUIINHCKHUX
N PEKPEAITMOHHBIX YCJIYI' B YKPAUHE

B crartbe aHammM3upyroTCS HeOOXOAUMOCTH, YCIIOBHSI, BHEIITHHE U BHYTPEHHUE (DaKTOPHI
(hopMupOBaHNS KOHKYPEHTHBIX IPEUMYIIIECTB YKPAUHCKUX METUIIMHCKUX U PEKPearinoHHbIX
yCIyT Ha TII00aJIbHOM PBIHKE. PacKphIBaroTCsl MPUPOAHBIC U MPHOOPETEHHBIE DJICMEHTHI
HAIMOHAILHOTO OorarcTBa YKpawHbI, HEOOXOAMMBIE /IS JOCTIKEHUs 3Toi tenu. [Ipen-
JIararoTcs PEKOMEH AN 110 YBETUYEHHIO MEX/TyHAPOTHOTO MPEITIOKEHHSI ATUX YCIIYT.

KuroueBble cjioBa: KOHKYPEHTOCTIOCOOHOCTBD, ITI00ANbHBIN PHIHOK, MEAULIMHCKHE
Y PEeKpEearioHHbIE YCIYTH.

T. M. KAMIHCBKA
JIOKTOP €KOHOMIUHHX HayK, mpodecop, mpodecop kadeapu ekoHoMidHoi Teopii Ha-
LiOHABHOTO IOPUANYHOTO YHIBEpCUTETY iMeHi SpociaBa Myaporo

KOHKYPEHTOCHPOMOKHICTh MEJUYHUX
I PEKPEAIIIMHUX MMOCJIYT B YKPAIHI

IMocTranoBka mpodiaemu. 3a iHAEKCOM MI00ATBHOT KOHKYPEHTOCHPOMOXKHOCTI YKpa-
iHa mocimae 79-te micte cepen 144 kpain. AKTyaqTbHUM HayKOBHM 3aBIaHHSM € TIOTITYK
ULISXI8 NIOBUWEHHSL 30aAMHOCIE HAYIOHATIbHOT eKOHOMIKU CIAL0 3POCMAMU Y 00820CHPO-
KOBIll nepcnekmuagi.

AHanxi3 ocTaHHIX Hoc/izkeHb i myOaikaniid. YKpaiHCbKI HAyKOBII pO3TIANAIOTH
Pi3Hi acleKTH MI>XKHAPOJHOT KOHKYPEHIII] Ta MPUIUIAIOTH YBary 3pOCTaHHIO KOHKYPEHTO-
CIIPOMOXKHOCTI Tajy3ell MarepianbHoro BUpoOHHITBa i [T-iporpamysanns. o crocy-
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€THCS OXOPOHU 370POB’sI, TO BOHA 3a3BMYal PO3MIANAETHCSA B HAIIIOHATILHOMY BHMIpI,
3 TPaJHILIHHOT TOUYKH 30pYy BIUIMBY Ha KUTTEAISLIBHICTD TPOMAJISIH 1 JTFOJICHKHI PO3BUTOK.

®opmyaoBanns wiseid. OOrpyHTyBaHHS HEOOXiJHOCTI, yMOB 1 YHUHHUKIB (hOpMyBaH-
HSl KOHKYPEHTHHX IlepeBar yKpaiHCbKUX MEAMYHMX 1 peKpealiifHuX MOCIyT Ha T100alib-
HOMY PHHKY.

Buxnan ocHoBHOro marepiajy. HeoOxigHicTs popMyBaHHS KOHKYPCHTHHX TIepeBar
TIeBHUX CETMEHTIB HAIllOHAIIBHOT MEAUITIMHY Ta peKpeallii moB’s13aHa 3 BEKTOPOM Ha MPo-
IPECUBHY CTPYKTYpHY MepeOyaoBy eKOHOMIKM YKpaiHu, ii cTanuii moCTiHAyCTpialbHUHA
PO3BHTOK, MTO3MIIOHYBaHHS Ha M00anbHOMY pUHKY. ChOTO/IHI B €KCIIOPTi MIEpeBaKaroTh
CHPOBUHHI raiy3i, a 3pOCTaHHs TPETHHHOTO CEKTOPY EKOHOMIKH BiIOyBa€ThCs 32 PaXyHOK
TOPTiBIIi, @ HE CYYaCHUX MOCIYT.

Jlnst cydacHUX PO3BHHEHHX KpaiH BHYTPIIIHIMHU (aKTOpaMu KOHKYPEHTOCIIPOMOXK-
HOCTI € KamiTaJ, HOBI TeXHOJIOT1i, IHTEJIEKTyaJbHII TPOAYKT, a A YKpaiHu — 1€ yHi-
KallbHi JIiKyBaJIbHI IPUPOAHI PecypcH; HIKYA, 32 MIDKHAPOJHY, I[iHa Mpali MEANIHUX
MPaLiBHUKIB, sIKi MalOTh TOCBIJ 1 BIAMOBIAHY KBaJi(iKalito; 3HauHa JeBaJibBallisl HALi0-
HaJBHOI BaJIFOTH i, Ha JKallb, TIHHOBUH PUHOK MEUYHUX TIOCIYT, OCOOIMBO Y KIIITHHHIN
teparii. MOOUTBHICTh €KCKIIFO3UBHUX MEIMYHUX 1 pEeKpealiiHuX mociayr oOMexeHa, ixX
MIKHApOIHA MPOIO3HIIIS € HU3bKOSTACTUIHOIO 32 IIHOI W moxomaMu. MiKHApOTHAM
MOIMUT Ha HUX € BUCOKOCTACTUYHUM, 110 JI03BOJISE HA/laBadyaM MOCITYT POBOJIUTH THYUKY
LiHOBY NOMiTUKY. [lo€eqHAHHS 3 KOMIUTIMEHTaApHUMH TOCIyTaMu TYpPHU3MY MOCHIIIOE KO-
pucHuii epekT Bix NiKyBaHHS 1 3011b1IYE peHTA0CIBHICTE Oi3HECY.

30BHIIIHIMI YHHHUKaMHU KOHKYPEHTOCIIPOMOKHOCTI MEIMYHUX 1 peKpeaminHux mo-
ciyr B YKpaiHi € pO3BUTOK TNT0OAJIHHUX PUHKIB 1HBECTHUIIIH, Mparli, TOBapiB i TOCIYT; He-
YXWJIbHE 3pOCTaHHS BapTOCTI JIIKyBaHHS y PO3BHHEHHUX KpaiHax, OIOpOKparis Py OTPH-
MaHHI Jep>KaBHOI CTPAXOBKH, YEPTH Y JIIKapHX, HOUIYK Hali€eHTaMu KOH(iIeHIiHHOCTI,
OCOOJIMBO y BUITAJIKY IJIACTUYHHX OTEPALlil.

BucnoBku. HaganHs KOHKYPEHTOCTIPOMOXKHUX MEIUYHMX 1 peKpeariiHuX MmocIyr
B YKpaiHi moTpedye ymoCKOHAICHHS 3aKOHOAABCTBA B TAaKMX HAmpsAMax: JiOepaiizamis
YMOB JUIsI MEIUYHOTO Oi3HeCy; eeKTUBHE BUKOPUCTAHHS, KPIM CyCHUIbHUX (iHAHCIB,
3apyO>KHUX TPAHTIB 1 TPOIICH CIIOHCOPIB; MOAJIbINE TIIBUILCHHSI SIKOCT1, HAIIMHOCTI Ta
Oe3reku TociyT, piBHS KOM(MOPTY BiJIMOBITHO JI0 €BPOTEHCHKUX CTaHJAPTIB; PO3BHTOK
TPaHCTIOPTY, KOMYHIKaIlii, CTpaxoBO1 MEAWIIMHN; HATAHHS METUTHUM acOITiaIlissM QyHKITIT
IJTaHYBaHHS €KCITOPTY TOCIYT; MiHIMI3aIlisi KOPYMIIii B OXOPOHI 37I0POB’s1.

Koporka anorauis crarri

AHoOTaUist. Y cTarTi aHami3yroThcst HEOOXiHICTh, YMOBH, 30BHIIIHI Ta BHYTpPIIIHI
YMHHUKY (POPMYBaHHS KOHKYPEHTHHX IIepeBar yKpaiHChbKUX MEANYHUX Ta PEKpeaLiiHuX
MOCIIYT Ha TII00aTbHOMY PUHKY. PO3KpuTO TipuposHi 1 HaOyTi eneMeHTH HalliOHAIBHOTO
OararctBa YKpaiHu, siki HEOOXiJ(HI JIJIsl IOCATHEHHS 1i€l MeTU. [[pOTIOHYIOThCS PEKOMEH-
Jaii 31 301IbIICHHS] MI>KHAPOIHOT POTTO3UIIIT IUX TOCITYT.

Ku11040Bi ¢j10Ba: KOHKYPEHTOCIIPOMOXKHICTb, TII00ATBHIN PUHOK, MEUTHI Ta peKpe-
aIfiifHi MOCIyTH.
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3aBiayBay Kaenapu eKOHOMIKH
MIIMTPUEMCTBA Ta EKOHOMIYHOT Teopii
XapKiBCHKOTO TOPTOBEIHHO-
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CTPATEI'TYHE YIIPABJIIHHSA PO3BUTKOM
BHYTPIIIHbOI'O PUHKY KPATHU B KOHTEKCTI
3ABE3NEYEHHA if KOHKYPEHTOCIIPOMOYXKHOCTI

JloBeneHo, 0 pO3BUTOK HAIIOHAJIBHOTO BUPOOHHIITBA Ta HACHUCHHS BHYTPIIIHEOTO
PHHKY KOHKYPEHTOCIIPOMOKHOIO IMTPOIYKIIIEI0 BITIN3HSIHOTO BUPOOHUIITBA € HEOOXITHOIO
YMOBOIO IiABUILICHHSI EKOHOMIYHOI CTIMKOCTI KpaiHH, ii KOHKypeHToCcTIpoMokHOCTI. O0-
I'PYHTOBaHI MEXaHi3MH aKTUBi3allii NPOLECiB PO3BUTKY BHYTPILIHBOTO PUHKY 3 METOIO
MOJIMIIIEHHS HOTO COIialTbHO-€KOHOMIYHOT SIKOCT, ITiIBUIIIEHHS KOHKYPEHTOCITPOMOKHOC-
Ti BITYM3HIHOT NPOAYKLIi HA OCHOBI CTPYKTYpHOI nepeOy10BH €KOHOMIKH Ha HOBHUX 1H-
BECTHLIHHO-IHHOBALIHHUX 3acaaX PO3BUTKY PEaIbHOTO CEKTOPY.

KrouoBi ci1oBa: BHYTpIlIHIH PUHOK, KOHKYPEHTOCIIPOMOXKHICTh, PO3BUTOK, IIPOMHC-
JIOBA TIOJIITHKA, IMITOPTO3aMiIIEHHSI, MEXaHi3M.

JEL Classification: 020, E23.

ITocTanoBka npodsgemMu. AKTUBHE JIOCII/PKEHHS! BHYTPILIHBOIO PUHKY PO3-
TOYaJIOCs Pa3oM 3 PUHKOBOIO TpaHc(]opmarliiero ekoHoMiku Ykpainu. Ha nepmmx
eTarnax OCHOBHA yBara npuIuisiacs CTAHOBICHHIO IHCTUTYTIB PUHKY, TIOI0JIAHHIO
1HQIAMIAHUX IO0KIB, JliGepasizalii [IHOBOI MOMITUKY Ta €KOHOMIUYHUX BiJIHOCHH
y uinomy. Ha cydyacHomy eTarii po3BUTKY PUHKY BCE YacTillle yBara akleHTY€eThCs
Ha 3aBJIaHHAX 3a0e3MeueHHs ONTUMAJIbHUX CEKTOPAJIIbHUX MTPOMNOpIiH, (hopMyBaH-
Hi 1 BUKOPHCTAaHHI TOBAPHHUX PECYPCiB, 110 00YMOBIICHO 3pOCTaHHSAM HA BHYTPIIlI-
HbOMY PUHKY YKpaiHU IMIIOPTHHX TOBapiB Ta JieJaji OUIbIINM CKOPOUYCHHIM
IPOMNO3HULT TOBAPIiB BITYM3HIHOIO BUPOOHULITBA. Tak, 0CHOBHOIO METOIO JIepKaB-
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HOT MOJIITUKU Y KOPOTKOCTPOKOBOMY HEPIOAL Ma€ CTATU 3MiHA MOJEII PO3BUTKY
€KOHOMIKH B OiK OPIEHTOBAHOCTI HAa BHYTPILIHIM PUHOK, T0’KBaBJICHHS IPOMHUCIIO-
BOi aKTMBHOCTI 3 aKIIEHTOM Ha 3aJiy4deHHs iHBeCTHIliH. [{e mae 3a6e3neuntu dhop-
MYBaHHS OUIBII CTIMKOT MO/IEl €eKOHOMIKH 3 PO3BUHEHUM BHYTPIIIHIM BUPOOHU-
IITBOM, PUHKOM CIIO)KMBAHHS Ta (IHAHCOBUM CEKTOPOM, 110 JI03BOJIUTH €KOHOMIITI
OLIBII CTIMKO pearyBaTh Ha MOXJIMBI 3MiHHU Y CBITOBIM JuHaMill. 3apa3 y CTpYyK-
Typl HaAIIOHAJBHOI €KOHOMIKH 3JIMIIWIACS TEPEBAXKHO Tally3i, siki T0O0yBarOTh
CHUPOBHHY 200 BHUITYCKAIOTh MPOAYKIIIO 3 HU3bKUM CTyIE€HEM OOpOOKM /s eKc-
MIOPTY, 3aBaHTAKECHHSI ITOTYKHOCTEH SKHUX 3aJIC)KHUTh BiJ MOMUTY HA 30BHIIIHEOMY
puHKy. Crio>)KuBUMil pUHOK YKpaiHu Bce OlIblile HAOBHIOIOTh TOBAPU 1HO3EMHOTO
BUpoOHUIITBA. CHOTO/IHI HA MEX1 BMI)KUBAHHS OMUHIIIMCS BUCOKOTEXHOJIOT1YHI
raiysi, BTpau€HO 3HaYyHy YaCTUHY HayKOBO-TEXHIYHOTro nmoTeHuianty. L{i HerarusHi
CTPYKTYPHI 3pYIIIEHHS TPUBAIIUHN Yac CYyIPOBOKYBAIKCS BTPATOI0 pOOOYHX MICITh
Ta MOTIPUICHHSAM SKOCTI KUTTSl HAaceJleHHs KpaiHu. PO3BUTOK HallilOHAJIBHOTO BU-
pPOOHMIITBA Ta HACHYEHHS BHYTPIITHHOTO PHHKY KOHKYPEHTOCIPOMOKHOIO TTPO-
IYKILI€I0 BITYU3HSIHOTO BUPOOHUIITBA € HEOOX1JHOK YMOBOIO MiABUILIEHHS €KOHO-
MIYHOI CTIHKOCT1 KpaiHH, Ii KOHKYPEHTOCIPOMOKHOCTI.

AHaJgi3 ocTaHHIX JocaixKensb i myduaikaunii. [Ipobiemarnka noiaiTuky iMnop-
TO3aMIIIEHHSI, PO3BUTKY BHYTPIILIHBOTO PUHKY TOCUTH IIMPOKO BUCBITIEHA Y BIT-
YU3HAHIN JiTeparypi. [010BHUM acnekTaM L€l mpobieMu npucBsyeHi poOoTH
B. Beceninoi, B. bogposa, T. Bacunemisa, f. XKamnino, FO. Kianzepcskoro, A. Ma-
3apaki, [. OpriHoi Ta iHmux. Tak, aBTOpy Ha OCHOBI aHAJII3y CTPYKTYPH Ta AUHA-
MIKH IMIIOPTY B €KOHOMIIll YKpaiHu BU3HAYAIOTh MOT0 MiCIl€ Y BIATBOPIOBAJILHUX
npoliecax, BUABISIOTh MOXJIMBOCT] PO3BUTKY BHYTPIIIHBOTO PUHKY Ta OOTPYHTO-
BYIOTh PEKOMEH/IaIIl] 1010 iMIopTo3amimieHHs B Ykpaini [1-10]. ¥V cBoix gocmi-
JDKEHHSIX BUEHI 3a3HAYAI0Th, 1110 BY3bKICTh BHYTPILIHBOIO PUHKY MPU3BOIUTH J10
Cepilo3HMX HEraTMBHHUX HACIIJKIB, a came J10 MIApUBY (i1HAHCOBO-EKOHOMIYHOI
OCHOBH PO3LIUPEHOrO BIATBOPEHHS Ta CTAJOr0 €KOHOMIUHOTO 3pOCTaHHs, 3poc-
TaHHS 3aJIe)KHOCT] HAI[lOHAIbHOT €EKOHOMIKH B1J] 3MIHU KOH IOHKTYPH Ha CBITOBOMY
PHUHKY. AHaJIi3 pe3ynbTariB IPOBEACHUX J0CHIIHKEHb 3a3HaY€HUX BHILE HAyKOBIIIB
BH3HAYMB JIOIJIBHICTh 30CEPE/HKCHHS YBaru Ha BUBYEHHI MEXaHI13MIB aKTUBI3aIlli
IIPOLIECIB PO3BUTKY BHYTPILIHBOI'O PUHKY 3 METOIO MOJIIIIEHHS HOro coliaabHO-
€KOHOMIYHOI SIKOCTI, MiJIBUILIEHHSI KOHKYPEHTOCIIPOMOXXHOCTI BITUM3HSIHOL IIPO-
IyKLii Ha OCHOBI CTPYKTYpHOI nepeOy10BM €KOHOMIKM Ha HOBHMX 1HBECTHUIIIHO-
IHHOBAIIMHUX 3aCa/iax PO3BUTKY PEATBHOTO CEKTOPY.

®opmy/a0BaHHA Hijeid. MeToro cTaTTi € TeopeTuuHe OOIPyHTYBaHHS MEXa-
HI3MIB Ta IHCTPYMEHTIB PO3BUTKY BHYTPIIIHBOTO PUHKY YKpaiHU 111010 MOMIIMIIECH-
Hs1 HOTO COIIaJIbHO-€KOHOMIYHOT SIKOCTI, MIIBUILIEHHS! KOHKYPEHTOCIPOMOXKHOCTI
BITYM3HSHOT POYKLIi HA OCHOBI CTPYKTYpPHOT IIepeO0yJ0BH €KOHOMIKH Ha HOBUX
1HBECTHUIIHHO-IHHOBAIITHUX 3acaiaX PO3BUTKY PEaIbHOIO CEKTOPY.
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BukJian ocHoBHOTro Mmarepiasy. BHyTpilHIi puHOK — Li€ CUCTEMa CyCILIbHO-
€KOHOMIYHUX BiTHOCHH 1 B3a€MOIIOB’ I3aHUX IHCTUTYIIIH ¥ chepi TOBApHO-TPOIIO-
BOr0 00iry, sIKi OIOCEPEIKOBYIOTh B3a€MOBITHOCUHU MIXK BITYM3HIHUMHU BHPOO-
HUKaMU-IIPOJABLSIMU 1 CIIOKMBAYaMH-IIOKYNISIMU Kpainu. BiH, 3 onqHOro 60Ky,
€ A3epKaJIbHUM B1I0OpaKEHHSIM CTaHy Ta XapakTepy (QyHKLIOHYBaHHS BUPOOHUYO1
cdepu, a 3 JPyroro — BAKIUBUM (PAKTOPOM CTUMYITIOBAHHS PO3BUTKY, YOCKOHA-
JICHHS CTPYKTYPH Ta €()eKTUBHOCTI HAIllOHAJIbHOTO BUPOOHUIITBA.

OYHKIISIMA BHYTPIIIHBOTO PUHKY, SIKI 00YMOBITIOIOTHCSI HOTO CYTHICTIO, B110-
OpaxaroTh HOr0 OCHOBHE ITPU3HAYEHHS 1 POJIb Y PO3BUTKY HalllOHAJIBHOIO BUPOO-
HUIITBA, €: 30allaHCyBaHHs MOMUTY Ta MPOIMO3UIIil 32 00CSATOM 1 CTPYKTYpPOIO;
BCTAHOBJICHHS PIBHOBA)XHOI (KOHKYPEHTHOT) IiHH, 110 BiJNOBiAa€ CyCHiNbHIN
KOPHCHOCTI TOBapy; CTBOPEHHsI IepelyMOB AJIsi BUPOOHULITBA PIBHOBAKHOTO 00-
cAry TOBapiB, TOOTO TaKOro MOTPIOHOTO PUHKY 00CHTY, KU Oyae npogaHuil Ha
HBOMY; JIOBEJICHHS MTPOAYKIIii Bl BUPOOHUIITBA JIO CIIOKUBAHHS Ta 3a0€3MICUCHHS
6e3nepepBHOi 3MiHU (POPM BapTOCTI TOBAPIB.

VYkpaiHa 32 pOKM He3aJIeKHOCTI NPOMIILIA EBHUHN HIISAX po30y10BH PUHKOBOI
€KOHOMIYHOI CHCTEMHU 3 IPUTaMaHHUM il BHyTpilIHIM puHkoM. Lle cTocyeThes
mibepamizarii i po3mmpeHHs GopM BIACHOCTI. YIPOBAKEHHS IIEBHUX PHUHKOBUX
MeXaHi3MiB 1 Jibepanizalis 30BHIIIHbOCKOHOMIYHOI AISUIBHOCTI CIPHUSIN 3MiH1
y CITIBBIAHOIIEHHI ray3ei Ta BUIIB EKOHOMIYHOT JISUTBHOCTI IIUIIXOM 301JIbIIIEHHS
YacTKU cepu MOCIyT 1 3MEHILIEHHS YacTKU chepu BUPOOHUIITBA MaTepiajJbHUX
Omar, 301IbIIEHHS YaCTKH 0a30BHX rajxy3ed Ta 3MEHIIEHHS YacTKH rairy3eH, sKi
BHU3HAYAIOTh HAYKOBO-TEXHIYHUI MPOTPEC 1 MOKIMBOCTI IHHOBAIITHO-1HBECTHIIIH-
HOTO pO3BUTKY. Maii’ke TpeTHHa TOBapHUX PECypCiB IPOMUCIOBOCTI YKpaiHU Mae
IMIOpPTHE MOXOomKeHHsI, 01151 40 % 3araabHOro 00cAry HOBUX TEXHOJIOT1H, HE0OX1/1-
HUX IS TEXHOJIOTTYHOTO OHOBJICHHS Ta MOJICPHI3allii BITYM3HIHOI IPOMHUCIOBOC-
Ti, IMOOPTY€EThCS B YKpaiHy. 3ano3udeHHs 3apyOlKHUX TEXHOJIOT1H 3/11HCHIOIOTh
ranxy3i, ki TpaJuIliiHO MalOTh PO3BHHEHY BUPOOHUYY Ta HayKOBY 0as3y, IO CBij-
YUTb [IPO BTPATy HALlIOHAIBHOI EKOHOMIKOIO 3B’ 513Ky 3 BITUM3HSHOIO HAYKOIO.

VY cydacHUX yMOBax BHYTPIIIHI pUHOK HE MOXe OyTH BiJJOKpEMJICHHUI Bix
rno0anizaiiHuX MPOLEeciB, 10 OXOMUIN CBITOBE rocrnoaapcTBo. [obanizanis
CBITOTOCITOIAPCHKUX 3B’SI3KIB, MOCHJICHHS POJIl €K30TeHHUX (PaKTOpPiB €KOHOMIiU-
HOTO 3pOCTaHHS MOPOKYIOTh HOBI 3aTPO3HU 1 pU3UKH, 3/1aTHI 1ICTOTHO TIOCJIa0UTH
BHYTpIIIHIA pUHOK KpaiH 3 TpaHcopMmaliiiHoo ekoHomikoro. Ha cyuacHomy era-
i B YKpaiHi cioCTepiraeTbcs TEHACHLIS 10 3HUKEHHS €(DeKTUBHOCTI 30BHILIIHBO-
€KOHOMIYHOT TIsUTBHOCTI, IOCUJICHHS IMITOPTO3aJICKHOCTI BiJl BUCOKOTEXHOJIOT14-
HUX TOBapiB 1 HAYKOBO-TE€XHIUYHUX Mocayr. KpiMm Toro, BapTo 3a3HauuTH HU3bKY
MUTOMY Bary YKpaiHU y CBITOBil TOPTiBJIi HAyKOMICTKUMH 1 BHCOKOTEXHOJIOT14HHU-
MU ToBapamu. Ha cborosHi ykpaiHChKUI €KCIIOPT TOBapiB 3 BUCOKUM PIBHEM J0-

27



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 2 (25) 2016

naHoi BaprocTi He nepesuirye 0,02 % cBiToBoro o0cAry. Y cTpyKTypl 30BHIIIHbOI
TOPTiBil YKpaiHu HE3HAUHE MiCIle 3aiiMae HAyKOMICTKa BUCOKOTEXHOJIOTI4HA ITPO-
AyKuig. BicyTHICT OKpeMHUX BITYM3HAHUX HAyKOEMHHUX TOBApiB KOMIICHCY€ETHCS
3a paxyHoK immnopty. CepeaHiii piBeHb IHTEJEKTyali3alii BITYN3HIHOTO IMIIOPTY
BUIIMI 3a cepe/iHIN piBeHb IHTENEeKTyani3alii BITYU3HIHOTrO excrnopry. Le € inau-
KaToOpOM TEBHOI iIMIOPTO3aJICKHOCTI YKpAaTHH B CETMEHTI BUCOKOTEXHOJIOTTYHUX
ToBapiB. BHyTpiniHii puHok Ykpainu GpopMmyeTscs 0e3 ypaxyBaHHS MOTped mpio-
PUTETHOTO PO3BUTKY MOro HaykoeMHOTO cermenTa [11, c. 211].

Hwuspkuii piBeHb PO3BUTKY BHYTPILITHBOTO PUHKY ITiATBEPKYETHCS CTATUCTHY-
HUMH JJaHUMH L1010 YaCTKU BUPOOIICHOT Ha TepUTOPii YKpaiHU MPOAYKIIii y CTPYK-
Typi BHYTpilIHBOrO pHHKY. Lle 59% npu Tomy, mo 10 pokiB ToMy Liell OKa3HUK
ckianas 71%. Bukiukae 3aHenokoeHHS 1HPOpMAaIlis IOAO0 MPUCYTHOCTI BITUU3-
HSHUX TOBapiB Ha YKPAaiHCHKOMY CIIOKMBUYOMY PUHKY B pO3pi3l OKpEMHUX TPYIL:
77-98% — ToBapu mpoaoBoibdOoi rpymnu, 12% — moOyrtoBa TexHika, 10,5% —
aBTOMOO11i, 5,9% — onsr, 3,2% — eleKTpOoHHI TOBapH.

ToOTo BeMYe3HOTO 3HAUEHHS B yMOBax I1o0atizaiiii HaOyBae ImiIBUIIICHHS KOH-
KypEeHTO3/IaTHOCTI BITYM3HSHUX TOBapIB 110710 IMIOpTOBaHUX. Came ToMy JiepyKaBHE
peryitoBaHHS BHYTPIIIHBOTO PUHKY MOBHHHE THYYKO pearyBaTy Ha BUKJIMKH, I10-
pomKeHi obanizari€to, COpUSTA PO3BUTKY 1 CTUMY/IFOBAHHIO KOHKYPEHTHHX 3aCa/]
€KOHOMIKH, 1110 TIepe0avae rnepiiouyeproBe BUPIMICHHs TaKKUX 3aBAanb [12, ¢. 9-10]:
MABUILEHHS PIBHSA KOHKYPEHTOCIIPOMOKHOCTI MPOAYKIIii BITUN3HSIHOTO BUPOOHU-
IITBA; YAOCKOHAJICHHS IHCTUTYIIHHUX Ta OpraHi3allifHO-eKOHOMIUHUX 3acal (yHK-
L[IOHYBaHHS BHYTPILIHHOTO PUHKY; BU3HAYECHHS Ta 3aKPIIUICHHS IPUHIMIIIB (DYHK-
L[IOHYBaHHS NPUPOIHUX MOHOIIOJIH; CTBOPEHHS N1€BUX CTUMYIIIB Ul 320XOYECHHS
PO3BUTKY KOHKYPEHIII1 Y MOHOIIOJII30BAHUX Tajly3sX €KOHOMIKH; MOOyI0Ba OMTH-
MaJIBHOT CHCTEMHU I[IHOBOTO PETYJIFOBAHHS, sIKa 0 3a0e3euniia o€ JHaHHs iIHTEPeCiB
BUPOOHMKIB, CIIO’KUBAYIB 1 CyCIIUILCTBA B LILIOMY; (hOPMYBAaHHS JII€BOT CUCTEMH 3a-
XHUCTY TpaB CIOXMBaUiB I110JJ0 OTPUMAaHHS HUM TOBapiB 1 HOCIYT HAJIEKHOI KOCTI
B JIOCTaTHbOMY 00C$131 32 €KOHOMIYHO OOIPYHTOBAHUMHU LIIHAMH.

CBiTOBUH JOCBiJ JOBOAUTH, 0 3a0€3MEUUTH JOBIOTPHUBAIC CKOHOMIYHE
3pOCTaHHS MOYJIMBO JIMILE 32 CTA0LIBHOTO PO3BUTKY BHYTPILIHBOTO PUHKY KpaiHH,
sike 0a3y€ThCsl 3HAYHOIO MIPOIO Ha CIIOKUBYKX 1 BAPOOHUYMX TOBApax HAI[IOHAIb-
Horo BupooOHunTBa. [lokazoBum € gocsin pedopm y Himeuuunni, ge y 2010 p.
3poctanHs BBII B 0ib111010 Mipoo Oys10 JOCATHYTO 32 paXyHOK Opi€HTAIlii eKo-
HOMIKH Ha BHYTPIIIHIA PUHOK, Ha IIEPEBAXKHO CIIO)KUBAHHS TOBAPiB BITUU3HIHO-
IO TIOXOJIKEHHS.

Po30yn0oBa BHYTpIIIHBOTO PUHKY YKpaiHU Ta BUX1Jl HA TPAEKTOPIIO JOBIOTPU-
BAJIOr0 €KOHOMIYHOTO 3pOCTAaHHS MOKIIMBE 32 YMOB aKTHBi3allii iHHOBaLiiHO-1H-
BECTHUIIMHOT JiSUIBHOCTI Cy0 €KTIB rOCHOJapIOBaHHS, 1110 00YMOBIIOETbCS edeK-
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THUBHICTh 1HHOBALIHHOT MOJIITUKU Jiep>kaBU. Taky Touka 30py Ha pO3BUTOK BHYT-
pimboro punky noaursaors FO. B. Kinmzepcskuii, T. 1. Koy, I. Oprina [6; 7;
9]. CyTTeBUMM HEAONIKAMH ICHYIOUOi CUCTEMH YNPABJIiHHS IHHOBAIISIMU BUYEHI
BBQ)XAalOTh HU3BKUM PIBEHb KOOpJWHAIT MDKBIJOMUYNX B3a€EMOJIiH, HEIOCTATHHO
y3rO/IKEeH1 3aBJjaHHs IHHOBALIHOT, IPOMHUCIIOBOT Ta HAYKOBO-TEXHIYHOT MOJIITUK;
BHUCOKHUH piBeHb OIOpOKpaTH3allii, ciabKuil MOHITOPUHT peasizamii Jep>KaBHUX
1HiIiaTUB, (paKTUYHA BiACYTHICTh 3BOPOTHOTO 3B’ 3Ky 13 Cy0 €KTaMM, HEJOCTATHS
1H()OPMOBAHICTh MPO AIWCHUN CTaH CIPaB B IHHOBAI[IHHOMY CEKTOPI €KOHOMIKH;
B1JIOMYHMH NPUHLMUII YIIPABIIHHS BUTPAaTaMH JIEp>KOI0KETY Ha (piHAaHCYBaHHS Ha-
YKOBHX POOIT, 110 HE CTBOPIOE YMOB JJIsi OTPUMAHHSI BiJl IHHOBAIIHOT MisTBHOCTI
KIHLIEBOTO PE3yNbTaTy; HEUITKICTh Ta 6€3CUCTEMHICTh PEriOHaIbHOI IHHOBALIHHOT
MOMTUKH TOIIO0. OJHUM 31 NUIAXIB BUPIMICHHS ICHYIOYMX MPOOIeM yrIpaBIiHHS
IHHOBALISIMH € 1OOY0Ba I[LOTO MPOLECY Y BUMVISAL IHTEPAKTUBHOTO, SIKUHM € pe-
3yJABTaTOM OJHOYACHOI B3a€MOJIT BEJIIMKOI KUIBKOCTI yYaCHUKIB, 10 00’ €aHAaHI
B CUCTEMY B3a€MOJIH 1 KOMYyHIKalii (IpeACTaBHUKHU JIEPKABHOTO Ta IPUBATHOIO
CEKTOPY SIK CIIOKMBaui 3HaHb, HAYKOBO-JOCIII/IHI IHCTUTYTH, YHIBEPCUTETH SIK BU-
poOHMKY 3HAHB). [{iSIBHICTH IHHOBAIIHHOT CHCTEMH 3HAYHOIO MIPOIO BU3HAYAETh-
sl IHTCHCHBHICTIO IIMX B3aeMoiiid. Cepen MexXxaHi3MiB YIIPaBIiHCHKOTO BILIMBY Ha
1HHOBAIIiHI Mpouecu B YKpaiHi MatoTh OyTH: 1) MeXaHI3MM IUIaHYBaHHS 1 IIPoO-
IHO3YBaHHs, K1 Iepen0adatoTh NPOrHO3yBaHHS TEHACHIIN PO3BUTKY PUHKIB,
TEXHOJIOT1# 1 IHHOBALi} JUIsl pO3p0o0U NEPCIIEKTUBHOT IMOIITUKH, SIKA OPIEHTYETHCS
Ha MaiOyTHI TOTPeON BUPOOHHKIB 1 CIIOKMBAYIB, @ TAKOK BU3HAYECHHS CTpaTeriy-
HUX HAyKOBO-TE€XHIYHUX Ta IHHOBALIHHUX OPIEHTUPIB PO3BUTKY JepXKaBH i peri-
OHIB; 2) ME€XaHI13MH1 KOOPIMHAIIIT Ta KOHTPOJIIO, SIKI TIepe0avaroTh Y3roHKSHHS i
OpraHiB BUKOHABYOI BJIaJIM 1 MICIIEBOIO CAMOBPSAyBaHHs; 3) IPaBOBI MeXaHI3MU
yIpaBIIiHHS IHHOBALISIMU Ha BCIX CTAisIX IHHOBALIMHOTO JIAHITIOTA; 4) MeXaH13MHU
KaJIpOBOro 3a0e3MeUYeHHs IHHOBALIHHOTO PO3BUTKY, 1110 Ilepe10adaroTh CTBOPEHHS
€(DEKTUBHUX CHCTEM IT1IFOTOBKH (DaxiBIIiB 3 YIPaBJIiHHS IHHOBAIIMHOIO JTisIbHIC-
TIO Ta IHTEJIEKTYaJIbHOIO BIIACHICTIO; 5) (D1HAHCOBO-EKOHOMIYHI MEXaH13MHU YIIpaB-
JIHHS 1HHOBAIIISIMU, SIK1 BKJTFOUAIOTh OFO/KEeTHE (DiHAHCYBaHHS HAYKOBOI 1 HAYKOBO-
TEXHIYHOI AiSTBHOCTI, @ TAKOK MOTHBAILIHI Ta BEHUYPHI MEXaHI3MHU, SIKi Tiepe-
0a4yarTh CTBOPEHHS IHCTUTYTIB BEHUYPHOI'O iHBECTYBaHHS;, 0) MeXaHI3MH
1H(popMaLiifHOT TIATPUMKHN 1HHOBALIMHOI AISUIBHOCTI; 7) MEXaHI3MH JI€p:KaBHO-
MPUBATHOTO MAapTHEPCTBA JJIs peaiizanii cribHUX 1HHOBALIHUX MPOEKTIB;
8) MexaHi3MU CIiBPOOITHUIITBA HAYKH Ta BUPOOHMIITBA [l CTUMYJIFOBaHHS Tepe-
nadi Ta komepiiamizaiii pesyasrarie HIJIKP Tomro.

VY Hami yac noTpiOHO NPOrpaMHO-LILOBUMH METO/IaMU (DOPMYyBaTH €KOHOMIKY
I’ ITOTO-IIIOCTOTO TEXHOJIOTTYHOTO YKJIA/IiB, a JAJIS IIHOTO PeaTi3yBaTH TaKi 3aX0/IH:
3anpoBaauTy AUGEpeHIliiioBaH] MOAATKOBI CTaBKH ISl IHHOBAI[IMHO aKTUBHHUX
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MIIPUEMCTB, 3BUIBHUTH Ha JIEK1JIbKA POKIB BiJ] CIUIATH MOJIATKYy HAa IPUOYTOK Mij-
MIPUEMCTBA, SIKi CIIPSIMOBYIOTH (DiIHAHCOB1 KOIITH Ha (hiHAHCYBAaHHS 3aXO/1iB TEXHIU-
HOTO TepPe030POEHHS, 110 CYIPOBOIKY€ETHCS 301IbIICHHSIM BUITYCKY KOHKYPEHTO-
CITPOMO’KHOI MPOJTYKIIi{; BBECTH MPOTEKIIIMHI 3aX0I1 Ha IMIIOPT MOPaJILHO 3acTa-
piiioro ycraTkyBaHHs, 001 JHaAHHS 1 TEXHOJIOTIH.

Baromoro pymiiiiHoro cuiioro po3BUTKY BHYTPIIIHBOTO pUHKY A. A. Ma3zapaki Ta
T. M. MenbHuK BBaXarOTh MiABUIIEHHS [IaTOCIIPOMOKHOTO MOMUTY HUISIXOM CTH-
MYJIIOBaHHS €KOHOMIYHOTO 3pOCTaHHs B KpaiHi Ta KoHKypeHuito [10, c. 501-502].

KittouoBe 3HaueHHS B Mpoliecax pO3BUTKY BHYTPILIHBOTO PUHKY YKpaiHU Mae
Hasexaru e(eKTUBHINA Ta BUBaXEHIN MPOMHUCIIOBIH MOITHIL.

[IpomucnoBy MoJaiTUKY HEOOX1HO PO3IJIAJIATU K CTPATEril0 pO3BUTKY Ta
MiBUIIEHHS €()eKTUBHOCTI MPOMHUCIOBOTO BUPOOHUIITBA, 301IbIICHHS KOHKY-
PEHTOCIIPOMOKHOCTI BITUM3HIHUX Tay3€il, CEKTOPIB, MiIPUEMCTB 1 MPOIYKIIiT
SIK Ha 30BHINTHBOMY, TaK 1 Ha BHYTPIIIHLOMY PUHKY, 1110 3a0e3Ieuye CTIHKe eKo-
HOMIYHE 3pOCTaHHA B JJOBFOCTPOKOBI nepcnektusi. [Ipomuciosa nomitiuka — 1e
IHCTPYMEHT BIUTUBY Ha €EKOHOMIYHE 3pOCTaHHS Yepe3 CTPYKTYPy MPOMHUCIOBOTO
BUPOOHUIITBA. [[0 TakuX IHCTPYMEHTIB, 5Kl CKJIa[al0Th €MHUN MEXaHi3M Ipo-
MMCJI0BOI MOJITHKH, [0 BIJMNOBIJTa€ BUMOTaM KOMILIEKCHOCTI Ta CUCTEMHOCTI,
HaJIe’KaTh (3a XapaKTEepOM BIUIMBY Ha 00’ €KT): MAaKPOCKOHOMIYHI, IHCTUTYIIHHI,
iH(popMalliliHi Ta pecypcHi: 1) MaKpOEKOHOMIUHI IHCTPYMEHTH CIIPSIMOBaHi Ha
(hopmyBaHHS HEOOX1THOTO ISl PO3BUTKY PEaTbHOTO BUPOOHHIITBA 3aralIbHOCKO-
HOMIYHOIO CepeIOBHUINA, HacaMIlepe ] Ha TOCITHEHHS (DiHaHCOBOI cTabUIBHOCTI,
MOI0JIaHHS OIOKETHOTO AedIuUTy 1 3MEeHIIeHHs 1HDIAIIT, HAa 3a0e3NeUeHHS
MMO3UTUBHOTO TUIATHKHOTO OajlaHCy 1 MiATPUMAHHS CTIHKOTO KypCy HaIllOHAJIbHO1
BaJIIOTH; 2) iHpOpMalliiiHi IHCTPYMEHTH NependadaroTh 3a0e3nedeHHs eKOHOMiY-
HUX areHTiB 1 BINOBIJHUX OPTaHiB YNPaBIiHHS CUCTEMaTU30BaHUMU, 00po0iie-
HUMH 32 JOTIOMOTOI0 HayKOBO OOTPYHTOBAHUX METOAMK JAHUMHU MPO COI1aIbHO-
€KOHOMIYHE CEPEIOBHILIE, K1 JO3BOJISIOTH MPUUMATH O1bIIT €(DEKTUBHI PIlICHHS
y BUpOOHUYIN (y TOMY YMCJI 1HBECTHUIIMHIN Ta 1HHOBAIIMHIN) 1 KOMEPIIHHINA
cdepax IisnpHOCTI; 3) pecypcHi (BUTpaTHI) IHCTPYMEHTH Iepe10ayatoTh HaJJaH-
HS PUHKOBUM CyO’€KTaM BIJTBOPIOBAJIBHUX PECYPCIB AJIsl BUPIIICHHS 3aBJaHb
MIPOMHUCIIOBOTO PO3BUTKY; 4) IHCTUTYIL1HHI IHCTPYMEHTH MOB’s13aHi 3 (hOpMyBaH-
HSIM BiJMOBITHOI PUHKOBHM MPHUHITUIIAM 1 3aBIAHHSM IIPOMHUCIOBOT MOJITHKH
MPABOBOTO Ta OPTaHi3aIiiHO-EeKOHOMIYHOTO CePEIOBHIIIA.

ITpomucioBa MomiTUKA B peaibHild MPaKTUIl 3aBKAM HAOyBa€e BUNISLY CTPYK-
TYpHOI NOMITUKY. J{oCB1 peani3aliii IpOMHUCIIOBOI MOJIITUKU B PO3BUHEHUX KpaiHax
MiATBEPIKY€E ICHYBaHHS TakuX 0a30BUX MOJIENIEH, K1 € BEKTOPAMU ITPOMHUCIOBOTO
PO3BUTKY: €KCIIOPTHO OPIEHTOBaHA, IHHOBAI[IITHO OPIEHTOBaHA MOJIENb T4 MOJIEIb
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iMnopro3aminieHHs. [IpomMucioBa nmosniTuka iMIopTo3aMilieHHs nepeadadae 3a-
0e3mevyeHHs] BHYTPIIIHBOTO PUHKY KpaiHU MepeBa)KHO HA OCHOBI PO3BUTKY HaIlio-
HaJIbHOTO BUPOOHUIITBA, YACTO 3 BUKOPUCTAHHSIM BUCOKOTO PiBHS MPOTEKLIOHICT-
CBKOT0 3aXUCTy. OCHOBHUM OOMEKEHHSIM JIs MOJIITUKH IMIIOPTO3aMIIIEHHs, K
MIPaBWJIO, € BHYTPILIHIN IJIATOCIIPOMOYKHUM MOMUT. Y TOMY BUIIAJIKY, KOJIM TEMITH
3pOCTaHHS BHYTPINIHHOTO PUHKY BiJICTAIOTh BiJl JUHAMIKU 3araibHOCBITOBO1
KOH IOHKTYPH, MOJITHKA IMIOPTO3aMIIIEHHS MO>KE€ HEraTUBHO BILJIMBATH Ha KOH-
KyPEHTOCTIPOMOKHICTh IMITOPTO3aMilllyBaHKX BUPOOHHUIITB. [lomiTuka cTuMyIto-
BaHHS €KCIIOPTY B KpaiHax, [0 pO3BUBAIOTHCS, SIK MMPABUIIO, Oyna Juine ¢a3oro
TOPTrOBEJIbHOI MOJIITUKY 1 3[IHCHIOBAJIaCA Ha PI3HUX CTAAIsAX 1HIycTpiaizarii,
3a3BUYal micis ctaaii imnopro3amimeHHs. OCTaHHIMU pOKaMU KJIFOYOBUMH Ha-
NpsIMaMu TTPOMHUCIIOBOT MOJIITHUKU CTAJIM 3aXO/AH IIO0A0 30UIBIICHHS 1HBECTHIIIN
B ocHoBHI 3aco6u, H/IJIKP 1 moncekuii kamitan. Sk noka3ye npaktuka (10CBij
[liBnennoi Kopei, SAnonii, Kuraro), Moaesni npoMUCIOBOi MOJITHKH HE € B3aEMO-
BUKJIFOUHUMH 1 MOXKYTh €()eKTUBHO [TO€THYBATUCS [T TOCSATHEHHS 11iyIel 30anaH-
COBAaHOI'O €KOHOMIYHOI'O PO3BUTKY. IIpu IbOMY ycCIIiX Y 1OBITOCTPOKOBOMY IEPiOAl
BHU3HAYa€ HE OPIEHTALllSl HA Ty YM 1HIIY MOJIEb, & KOMIUIEKCHUN MIAX1J 10 PO3-
POOKH TOBrOCTPOKOBOI CTpaTerii pO3BUTKY, 3aCHOBAHOI HA PO3YMiHHI KOHKYPEHT-
HUX IepeBar KpaiH, Ha €KOHOMIYHO OOIPYHTOBaHOMY BM3HAu€HHI IPIOPUTETIB
PO3BHTKY, Ha ((OPMYBaHHI IEHTPIB BiMOBIIATFHOCTI 3a peaizalliro i€l cTparerii
1 Ha po3po0I11l YITKUX IPAaBUJI TOBEAIHKN EKOHOMIYHUX Cy0’€KTIB ITpH 3a0e3I1eueH-
Hi MaKpOEKOHOMIYHO{ CTabIIbHOCTI.

[IpakTnuHO y BCix HOBUX iHAycTpianbHUX KpaiHax (HIK) ocHoBHOMO cTarrero
€KCIIOPTY CTaJId TOBapH MAacOBOI'0 CIIOXKHBYOI'O IPU3HAYEHHS 1, IepUI 3a BCe,
MPOAYKList 00pOOHOT MPOMUCIOBOCTI, SIKA BIAPI3HIETHCS BUCOKOI KOHKYPEHTO-
CIIPOMOXHICTIO Ha 30BHIIIHBOMY PHHKY. Lle JOCATHYTO HIIAXOM €(pEeKTUBHOTO
BUKOPUCTAHHSA MepeoBOi TeXHIKHU 1 TexHousorii, nocsiruens HTII, cyyacHum
MeTojlaM oprasizauii BUpOOHHIITBA, 110 CIPHIIO 3HAYHOMY HIJBUIIEHHIO IIPO-
JNYKTUBHOCTI Ta IHTeHCUBHOCTI npatii. [Ipouec inaycrpiamizauii kpain HIK mox-
Ha TOAUINTH Ha 3 eTamnu: a) pO3BUTOK IMIIOPTO3aMiHHUX rajiy3eil; 0) CTBOpEeHHs
€KCIOPTHOIO MOTEHL1aly Ta 6a30BUX rajy3ei MPOMHUCIOBOCTI; B) PO3BUTOK Ha-
YKOMICTKHUX rairy3ei. HalOipmux ycrixiB OTpUMaIu Ti KpaiHu, ki HapoIyBa-
JIA CBIMl €KCIIOPT OJIHOYACHO 3 MPOIECOM IMIOpTOo3amimeHHs. Bucoki temmnu
1HGUIAi1, HU3BKI PIBHI 32011aJKEHB 1 Biia4l BiJl iHBECTULIN, TPOOIEMH 13 30B-
HIMIHIM OOpProM i1 MIaTiXKHUM OallaHCOM 1, K HACTiJOK YChOTO LOTO, HU3bKI
TEMIIU 3pOCTaHHS €KOHOMIKH 1 100po0yTy HaceleHHsl, CTalll OCHOBHUMU IpU-
YyyuHaMu BUOOPY CTparerii iIMIOpTO3aMilll€HHS.

3a pesysibTaraMu peaizalii iMIIOpTO3aMiIIeHHs Ta IMIIOPTHOTO IMPOTEKII0HI3-
My B KpaiHax 3 pi3HUMH TUIIAMU B1JIKPUTOI EKOHOMIKH HAyKOBLISIMH BUSIBJIEHO TaKi
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TEHJICHIIII: TOCATHEeHHs camo3abe3nedeHds Ha | ¢asi iMmopTo3amileHHs; 3MeH-
IIEHHS1 HETaTUBHOTO CaJIbJI0 30BHIIIHBOTOPTOBEIBHOI0 OalaHCy B IHTErpaLlitHUX
00’ €THAHHSAX; CKOPOUYEHHS 30BHIITHHOTO OOPTY, 1110 MA€ MiCIle IEPEBAKHO Y Kpai-
Hax, sIKi 3IMCHIOIOTH IMITOPTO3aMIIIEHHS TIPOMIKHOT MTPOYKITii; 3MiHA B CTPYKTY-
pi 3aifHATOCTI.

3 TOUKH 30py IPOrPECUBHOIO PO3BUTKY €KOHOMIKH YKpaiHU HE Oy/b-sIKEe eKO-
HOMIUYHE 3POCTaHHS MOX€E CYNPOBOMKYBAaTUCS MO3UTUBHUMU 3pYILIEHHAMU B ii
CTPYKTypi. MOXIIMBE 3pOCTaHHS 3a paxyHOK 301JbIICHHS YaCTKH BUIOOYBHUX,
1HyCTpiaJIbHUX 1 TOCTIHAYCTPIaTbHUX TaTy3€i 1 BAPOOHHUIITB y CTPYKTYPi €KOHO-
Miku. HaifOiiap1 onTumansHuM Juist Hac OyB Ou po3BUTOK ocTaHHIX. B Ykpaini
MIPIOPUTET MA€ HAAABATUCS PO3BUTKY BHYTPIIIHHOIO BUPOOHMIITBA LIUISIXOM HOTO
nuBepcudikalii Ta MoaepHizailii, 01k €()eKTUBHOTO BUKOPUCTAHHS JIF0OYMX BH-
POOHUYMX MOTYKHOCTEH Ta MiJBUIICHHS IX TEXHOJIOTIYHOTO PiBHS, CYTTEBOTO
MOKPAIEHHs PEryJIsSTOPHOIO CEPEeOBUIIA AJIsl BEJCHHs O13HECY, BIIPOBAIKEHHSI
MEXaHi3My CTUMYJIOBaHHS pecypco30epeKeHHs Ta IHHOBAI[IHHOTO PO3BUTKY,
CHpsSMYBaHHS IHBECTULIIHHUX pPECypCiB JIep:KaBU Ha BIPOBAPKEHHS HOBHX 3pa3KiB
pecypco36epirarouoi Ta eHeproepeKkTUBHOI TEXHIKM 1 TEXHOJOT1N, opraHi3alii
CY4acHOI MiATOTOBKH KaAPiB Ta CTUMYJTIOBAHHS 3aTy4EHHS JI0 ITUX MPOLECiB MpH-
BaTHOTO KaIliTay.

BucHoBku. ChOroiHIIIHA CTPYKTYypa BHYTPIIIHBOTO PUHKY YKpaiHu, ioro
BY3bKICTb Ta TEHJICHLII PO3BUTKY (DOPMYIOTh 3arp03u AJIsl CTAJIOr0 €KOHOMIYHOTO
PO3BHUTKY Hal[lOHAJIBbHOI EKOHOMIKHU. By3bKuil CerMeHT peaabHOIo CEKTOpY €KOHO-
MiKH, 30PI€EHTOBAHOTO HA 30BHILIHI PUHKH, POOUTH BITUM3HAHY €KOHOMIKY HaJl-
3BUYANHO YYTIMBOIO JI0 KOH IOHKTYPH CBITOBOTO pUHKY. HamMmipHe 3acuiuist BiT-
YU3HIHOTO PUHKY IMIIOPTHUMH TOBapaMHy CIIPUUMHIOE IEPMAHEHTHY JlecTabiiza-
110 MMOJaTKOBO-0I0KETHOI Ta OAHKIBCHKOI CUCTEMH, MIJIPUBAE COIIAJIbHY Ta
€KOHOMIUHY CTa0iabHICTh. EKCIOPT MpoayKIii HU3bKOTEXHOIOTTYHHUX Taimy3ei
MIEPETBOPIOE YKPATHCHKY EKOHOMIKY Ha CHPOBHHHUI IPUIaTOK BUCOKOPO3BUHEHHUX
KpaiH.

[Tomonanus HacHiaKiB (piHAHCOBO-EKOHOMIYHOI KPU3H Ta BUXIJ HA TPAEK-
TOPIIO0 IOBIOTPUBAJIOTO EKOHOMIYHOIO 3pOCTAHHS IOB’s13aH1 3 Y10CKOHAJIEHHSAM
CTPYKTYPHU HAI[IOHAJIBHOI €KOHOMIKHM Ta aKTUBi3alli€l0 BHYTPIUIHHOTO PUHKY
VYkpainu. CamMe CTBOPEHHS YMOB ISl BUTIEPEI)KAI0UOTO PO3BUTKY BHYTPIIIHBO-
ro PUHKY Ma€ CTaTH BU3HAYaJIbHUM HAIpPSIMOM JEp:KaBHOI €KOHOMIYHOI 1 co-
1aJbHOT MOJIITHK.

B exonomini Ykpainu Mae Oyt copMOBaHUIN MEXAHI3M CTPATET14YHOIO IMIIOp-
To3aMileHHs. Tak, mpoOJeMOoI0 BITUN3HSIHOT MPOMHUCIIOBOCTI HEOOX1JHO BBaXKATH
HE CTIJIBKH 11 3aJIC)KHICTh BiJl IMITOPTY, CKUTbKM HEJOCTATHIO 3aJTy4eHICTh YKpaiH-
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CbKOI IIPOMHUCIIOBOCTI B CUCTEMY MI)KHApOJHOTO po3Mojity mpati. MoxinBocTi
iMIIopTo3aMilieHHs, MocaabIeHHs] BUPOOHHUOT 3aI€KHOCTI BiJl IMIOPTY BU3HA-
Yar0ThCs POBEICHHIM MOJIEpHi3allii BUPOOHUIITBA, TOOTO paHKaIbHOIO aKTUBI-
3aIli€r0 THBECTHIIIHOT Ta MiAMPUEMHHUIIBKOT TISUTBHOCTI B YKPAiHCHKIH €KOHOMIIII.
3HIKEHHS BUPOOHHYOT 3aJI€KHOCTI €KOHOMIKM YKpaiHH BiJl IMIOPTY 3a0€3Me4nTh
TaKi e()eKTH, K MOJIepHi3allis BUPOOHULITB, 30LIbIIEHHS 10JaTKOBOI BAPTOCTI, sIKa
CTBOPIOETHCS B YKpaiHi; MOM’SKIIEHHS BIUIMBY KOJMBaHb BaJIOTHOIO KypCy Ha
BUPOOHUYO-(IHAHCOBI MOKA3HUKH MiITPUEMCTB CTBOPUTH OCHOBY 3pOCTaHHS He-
CUPOBHMHHOI'O €KCIIOPTY Ta 3aJy4eHHS BITUYM3HSHUX CUPOBUHHUX BUPOOHMIITB
y BHYTPIIIHbOYKPaiHChKI BUPOOHUYI JIAHIIOTH. Bee 11e cTane miarpyHTsIM CTilKo-
r'0 3pOCTAaHHS €KOHOMIKU YKpaiHH.
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H. B. AKUMEHKO-TEPEHIEHKO

JOKTOP SKOHOMHYECKHX HayK, mpodeccop, 3aBeayromas kadeapoit SKOHOMUKH MPea-
MPUATHS 1 SKOHOMHUYECKOH TEOpPUH XapbKOBCKOTO TOPrOBO-3KOHOMHUYECKOTO MHCTHTYTA
KueBckoro HalimoHaabHOTO TOPrOBO-9KOHOMUYECKOTO YHUBEPCUTETA, XapbKOB

CTPATETMUYECKOE YIIPABJIEHME PA3BUTUEM
BHYTPEHHEI'O PBIHKA CTPAHBI B KOHTEKCTE OBECIIEUEHUS
E KOHKYPEHTOCIOCOBHOCTH

JlokazaHo, 4TO pa3BUTHE HAIMOHAIHLHOTO MPOM3BOJCTBA U HACKIIIICHHE BHYTPEHHETO
PBIHKa KOHKYPEHTOCITOCOOHOH MPOAYKIIHEH 0T€YeCTBEHHOTO IPOU3BOCTBA SIBIISIETCS He-
00XOMMBIM YCIIOBHEM TIOBBIIICHUS YKOHOMUYECKONH YCTOWYMBOCTH CTPAHBI, €€ KOHKY-
penTocnocodHocTr. OO0CHOBAaHBI MEXaHNW3MBI aKTHBH3AIIUN TIPOIIECCOB Pa3BUTHS BHYT-
PEHHETO phIHKA C HENbI0 YIYUIIEHUS €r0 COIMaTbHO-DPKOHOMUYECKOTO KaueCTBa, MOBHI-
IIeHUS] KOHKYPEHTOCIIOCOOHOCTH OT€YECTBEHHOUW MPOAYKIIMH HA OCHOBE CTPYKTYPHOM
MEPEeCTPONKHI PKOHOMUKH Ha HOBBIX MHBECTHIIMOHHO-MHHOBAIIMOHHBIX MPHUHIIUIIAX Pa3-
BHUTHS PEaIbHOTO CEKTOPA.

Ki1ioueBble cjioBa: BHYTPEHHHI PHIHOK, KOHKYPEHTOCIIOCOOHOCTD, Pa3BUTHE, PO-
MBIIIEHHAS IOJIUTHKA, UMIIOPTO3aMEILIEHUE, MEXaHU3M.

N. V. YAKYMENKO-TERESHCHENKO

Doctor of Economic Sciences, professor, head of the Department of Enterprise
Economics and Economic Theory, Kharkiv Trade and Economics Institute of Kyiv National
University of Trade and Economics

STRATEGIC MANAGEMENT OF DEVELOPMENT
OF THE COUNTRY INTERNAL MARKET IN THE CONTEXT
OF PROVIDING ITS COMPETITIVENESS

Problem setting. In the current phase of the market development, scientists more
and more frequently pay attention to tasks of providing optimal sectoral proportions,
formation and usage of commodity resources. This tendency is stipulated by the increase
of imported goods in the internal market of Ukraine and significant reduction of supply
of goods produced by the domestic economy. The national production development and
furnishing the internal market with competitive products of domestic production is an
essential requirement of economic stability of the country and its competitiveness.

Recent research and publications analysis. Problematics of the import
substantiation policy, development of the internal market is thoroughly considered in
the domestic literature. Scientific papers of V. Besedina, V. Bodrov, T. Vasyltsiv, Ya.
Zhalilo, Yu. Kindzerskyi, A. Mazaraki, H. Ortina, etc. are dedicated to the main aspect
of this problem.
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Paper objective. The paper objective is theoretical substantiation of mechanisms and
instruments of development of the internal market of Ukraine aimed at enhancement of its
social and economic quality, the increase of competitiveness of domestic products owing
to structural transformation of the economy based on new investment and innovative
frameworks of real sector development.

Paper main body. Public regulation of the internal market should flexibly react to
challenges caused by globalization, conduce to development and stimulation of competitive
frameworks of the economy, which consist in the increase of a competitiveness level of
domestic production goods and improvement of institutional and organizational and
economic frameworks of internal market functioning.

An effective and substantiated industrial policy is a highlight of processes of
development of the Ukrainian internal market. It is determined as a strategy of development
and enhancement of efficiency of the industrial production, the increase of competitiveness
of domestic industries, sectors, enterprises, and products in the external as well as in the
internal markets, which provides stable economic growth in the long-term prospect.

Conclusions of the research. It is important to form a mechanism of strategic import
substantiation in the Ukrainian economy. The decrease of productive dependence of the
Ukrainian economy on import will provide the following effects: modernization of
production; the increase of the surplus value created in Ukraine; cushioning the impacts
of exchange rate fluctuations on productive and financial figures of enterprises; formation
of the basis of raw materials export growth and involvement of domestic rough manufacturing
in internal Ukrainian production chains.

Short Abstract for an article

Abstract. The author has proven that the national economy development and furnishing
the internal market with competitive goods of the domestic production are essential
requirements for the increase of economic stability of the country and its competitiveness.
The author has substantiated mechanisms of activation of processes of the internal market
development for the purpose of enhancement of its social and economic quality, the increase
of competitiveness of domestic products owing to structural transformation of the economy
based on new investment and innovative frameworks of real sector development.

Key words: internal market, competitiveness, development, industry policy, import
substitution, mechanism.
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npodecop kadeapu eKOHOMIKHU MiAMTPHEMCTBA
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O. M. TABPHUIII

KaHIUAaT eKOHOMIUYHUX HayK, TOLICHT,
JIOLIEHT Kadeapy EKOHOMIKH MiANPUEMCTBA
Ta €KOHOMI4HO1 Teopii XapKiBCHKOTO
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SAKICTb SAK KPUTEPI TA YWHHUK
KOHKYPEHTOCIIPOMOXHOCTI
HAIIOHAJBHOI EKOHOMIKH

Po3kpuTO 3MICT Ta rOJIOBHI XapaKTEPUCTHKHU SIKOCTI SIK €eKOHOMIYHOI Kareropii. O0-
I'PYHTOBAHO B3a€MO3B’SI30K SIKOCTI 1 KOHKYPEHTOCIPOMOXXHOCTI HalliOHAIbHOT €EKOHOMIKH.
Hocaimxkeno Tpanchopmallito JOMIHYIOYHX XapaKTepUCTHK SKOCTI BIIMOBITHO 10 3MiH
KOHIICTITYaIbHHX ITiJIXO/IB 10 KOHKYPEHTOCITPOMOKHOCTI HAIliOHAIBHOT €eKOHOMIKH.

Kuro4oBi ciioBa: sKicTh, KOHKYPEHTOCTIPOMOXKHICTh HAI[iOHAJIbHOI EKOHOMIKH, J10-
MiHYIOYi XapaKTepUCTHKH SKOCTi, KOHIENLii KOHKypEHTOCIPOMOKHOCTI HalllOHAIBHOT
EKOHOMIKH, KOHKYpPEHTHI IepeBart.

JEL Classification: D2.
IocTanoBka npodsaemMu. Bucokuii piBeHb KOHKYPEHTOCTIPOMOXKHOCTI HaIIi0-
HaJbHOI EKOHOMIKH € (PyHAaMEHTaJIbHOI0 YMOBOIO 1HTErpallii Ykpainu y mio0aib-
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HUN €KOHOMIYHUI MPOCTIp SIK PIBHOIIPABHOIO YYaCHUKA MI)KHAPOJIHUX €KOHOMIY-
HUX BiTHOCHH. 3a0e3mneueHHs T100anbHOI KOHKYPEHTOCIPOMOKHOCTI BUCTYIIA€E
1 METOI0, 1 OCHOBOIO €KOHOMIYHOI'O PO3BUTKY KpaiHM Ha iHHOBaLilHIi OCHOBI,
CIPSIMOBAHOTIO Ha 3pOCTAHHS CYCIUIBHOTO 100pOOyTY.

EXOHOMIYHHM KaTeropisiM sIKOCTI 1 KOHKYPEHTOCIIPOMOKHOCTI IPUTaMaHHUM
3MICTOBHHUH B3a€MO3B’SI30K SIK BIACTUBOCTSM 00’ €KTa, MPOIECY, MisITbHOCTI, 10
3a0e31euyoTh IEBHUH PiBEHb 33J0BOJICHHS TOTPe0 — BUPOOHUYMX, CIIOKHUBUYHX,
CoLlaJbHUX TOLIO. Y 3B’A3KY 3 LIUM OOI'PYHTYBAaHHS TEOPETUYHMX 3aca]l IiJBU-
LIEHHSI KOHKYPEHTOCIPOMOXKHOCT] Hal[lOHAJIbHOI EKOHOMIKH ITOBUHHO 0a3zyBaTucs
Ha aHaii3i 11 AKICHUX KPUTEPIiB Ta YNHHHKIB.

AHaJi3 ocTaHHIX A0C/TiZKeHb | myOaikaniii. AHani3y YNHHHUKIB KOHKYpPEHTO-
crpoMokHOCTI pucBsiaeHo nparii P. Bypsk [1], FO. Bopxakogoi, JI. JloBrans [2],
B. T'omenrok [3], B. Kpusenixo, I1. Cixyn [4], K. Hazupoga [5; 6] Ta me 6aratrox
YKpaiHCBKHX 1 3apyOiKHUX BYeHUX. PoJib sikoCTi y 3a0e31edeHHi KOHKYPEHTOCIIPO-
MOHOCTI po3kputo y mpaisix H. boranbskoi, A. Kosup [7], C. Kics, I'. Kics,
M. Menwsuunskoro [8], A. Mamtoru [9], O. IlonomaproBoi [10] Ta iH. Ane, sk
MIPaBUJIO, TOCIITHUKM OOMEXYIOThCSl aHaI130M BIUIMBY SIKOCTI MPOIYKLII Ha il
KOHKYPEHTOCIPOMOXKHICTb a00 pO3IIIsAAal0Th B3a€EMO3B’ 130K SIKOCTI 1 KOHKYPEHTO-
CIPOMOYKHOCTI Ha PiBHI MIANPUEMCTB, 3aJIUIIAIOYN 11032 YBAro HOro MakpoeKo-
HOMIYHI KpUTEPil Ta YNHHHUKH.

®opmyaoBaHHA wijeld. MeToo CTarTi € O0IPYHTYBaHHS SIKICHUX KPUTEPIiB
Ta YMHHUKIB ()OPMYBaHHA i peaini3allii KOHKYpEHTHUX NepeBar HalioHaJIbHOI
€KOHOMIKHM Ha METOJIOJIOTIYHII OCHOBI KOHIIEMIIH 11 KOHKYPEHTOCTIPOMOKHOCTI.

Buxian ocHoBHoro marepiaJgy. Skicts € ofHi€r0 13 6a30BUX BJIIACTHBOCTEH
TOBapIiB, MOCJIYT, AISUTBHOCTI, MPOIIECIB, BIIHOCHUH TOIIIO, 3MICT SIKOi € 6araTorpas-
HUM, 1110 00YMOBJIIO€ HasIBHICTb PI3HUX I1JIXO/IiB 1O HOr0 BU3HAYCHHS Ta XapaKTe-
PUCTUKHU CKJIaJOBHX.

3MICT SIKOCTI SIK €KOHOMIYHOI KaTreropii Mae Taki rojIoBHI B3a€MOIIOB’sI3aH1
XapaKTePUCTUKU:

— 00 ’€kmHi: y CBITII1 CIIOKUBUYOTO MAXOY SIKICTb 00’ €KTa (TOBApY, MOCIYTH) —
1€ CTYIiHb 33/10BOJICHHS 1HANBIyalbHUX 1 CYCHUIBHUX NOTPEO MpH HOTo CIOXKU-
BaHHI (BUKOpUCTaHHI). OCKUIBKH KIHIIEBOIO METOIO JIFOJICHKOT JISIIBHOCTI € 3a]10-
BOJICHHSI TOTPE0, TO caMe CIIOKUBYMH IT1IX11] BITOOpaxae 3MICT SIKOCTI SIK COIliaTb-
HO-€KOHOMIYHOTO SIBUIIA. «SIKICTh SIK eKOHOMIYHA KaTeropis Bijjoopakae CyKyIHi
BJIACTUBOCTI MPOAYKLIi, MOCIYT, 1110 3yMOBIIIOIOTh CTYIIHb IX MPUIATHOCTI 3370~
BOJIBHSITH TTOTPEOH JIFOIMHU BiAMOBIIHO 0 CBOTO mpu3HayeHHs» [11, c. 11];

— npoyecHi: SIKICTb € 3MICTOBHOIO XapaKTEPUCTUKOIO 1 KpUTEPIEM BUPOOHUYOTO,
IHHOBAI[ITHOTO, TIOCITYTOBOTO, COLIAILHOTO Ta 1HIIMX MPOIEeCiB. BiaqmoBigHO 10
BUPOOHUYOTIO MiJXOAY AKICTh — 1€ CYKYIHICTh TAKUX XapaKTEPUCTUK JiSIIbHOCTI
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(mpouieciB), 110 3a0€3Me4yI0Th iX €()EeKTUBHICTh Ta JOCSITHEHHS [TOCTABIEHOI METH.
Ha piBHi mignpuemMcTBa SKIiCTh MPOIECIB — 1€ AKICTh BUPOOHUIITBA, IHHOBAIIMHOT
JISUTBHOCTI, YIIPaBIIiHHS, MAPKETUHTY Ta 1H. ABTOPHU CTaTTI «SIKICTh TiSIBHOCTI —
rOJIOBHA YMOBA 3a0€311€4€HHS KOHKYPEHTOCIIPOMOXKHOCTI MIAIPUEMCTBY CIIpaBel-
JIMBO HJAKPECIIOIOTh, 1110 KOHKYPEHTOCIPOMOXKHICTb HIANPUEMCTBA — 1I€ PE3YJib-
TaT SKOCTI AISUIBHOCTI, y CKJIa/i SIKOi BOHW BHOKPEMIIIOIOTH SIKICTh YIIpaBIIiHHS,
BUKOHAHHSI, TEXHIKH 1 TEXHOJIOT11, IO BUKOPUCTOBYIOThCH [8, c. 41];

— ¢hyHKYioHANbHI: IKICTH TOBAPIB, OCIIYT, MPOIECIB XapaKTepU3yeThCs edek-
THUBHICTIO 3/1HCHEHHS 1X QyHKUiN. Hanpukian, BaxxanBoo QyHKII€I0 1IHHOBAIIH-
HOI IiSTTBHOCTI € BIPOBA/KCHHS 1HTEJIEKTYaJIbHUX MPOIYKTIB — HOBAIil, OTXKE,
i QyHKIIOHATBHOIO SKICHOIO XapaKTEPUCTHUKOIO € €(DeKTUBHICTH BIPOBAHKYBaHOT
TISIILHOCTI,

— 6IOHOCHUYbKI: PISHOMAHITHI BUJIU JISJIBHOCTI XapaKTepU3YIOThCs TIEBHUMU
BITHOCHHAMH MK (DI3MYHUMH 1 IOPUIMYHUMH 0c00aMu, KpaiHaMH 3 iX TIPUBOLY.
Bin ix sikocTi 6e3mocepeHbo 3aNeKUTh JOCITHEHHS iX HUIeH;

— PUHKOGI: SIKICTh IPOJYKII, TOCIyT MAa€ PUHKOBUN BUMIp — 1€, MO-TIEpLIE,
oOcsr NoNUTy Ha Hel, IKUH IEMOHCTPY€ palioHaabHuM BUOIp croxuBayiB. [Ipo-
TYKIlisl MOYKE MaTy BUCOKY CIOXKHBYY, IPOLIECHY, (PYHKI[IOHAIBHY SKICTh, aJie HE
KOPHCTYBAaTUCS HAJIE)KHUM IOMNUTOM YHAcCHiOK 0araTbox 00’ €KTUBHHX
1 Cy0’€KTUBHMX MPUYUH, CEpEJl AKUX, HAPUKJIIA/, HESIKICHUA MapKEeTUHT (HU3bKa
MIPOLIECHO-(PYHKIII0HAJIbHA SKICTh MAPKETHUHIOBOI A1sUIbHOCTI). [To-1pyre, puHko-
By SIKICTh IpOAyKLii BigoOpaskae HasIBHICTH / BIICYTHICTh Y He1 KOHKYPEHTHHUX
nepeBar MOpiBHAHO 3 MPOIYKIII€I0 KOHKYPEHTIB;

— pe3ynbmamueni: sIKICTb — 1€ XapaKTepPUCTHKA YCIIXy €eKOHOMIUHOTO areHTa,
HOTO0 TIPOAYKIIii, TOCTYT, AISUTbHOCTI, IKHI B €KOHOMIYHOMY aCIeKTI BiJOOpaKaroTh
TaKi MOKAa3HUKH, SIK IPUOYTOK Ta HOro HOpMa, peHTA0EIbHICTh, PUHKOBA BApPTiCTh
0i3HeCy TOIIIO;

— IHcmumyyititi: SIKICTb € 00’ €KTOM PETYJIIOBaHHS — JAEP>KaBHOTO, perioHalb-
HOTO, KOPITOPATUBHOTO, MIXKHAPOIHOTO, MA€ TIEBHI CTaHAapPTH, HAIIPHUKIIAI, BIIPO-
Ba/pKeHU M1XKHApOTHOKO OpraHizallielo CTaHaapTU3allii MKHAPOIHUN CTaHIaAPT
HCO 9004-2, sixuii BU3HAYAE SKICTb SIK CYKYTHICTh BIACTUBOCTEH 1 XapaKTEPUCTUK
MPOAYKINi YM TOCIYTH, 10 3a0€3MeUyI0Th 3aI0BOJICHHS peallbHUX MOTped abo
notped, U0 npuIyckarTbes [12].

HarionanbHa eKOHOMIKA SIK CUCTEMa HAIllOHAJIBHOTO TOCIIOIAPIOBAHHS XapaK-
TEPU3Y€ETHCS IEBHUM PIBHEM SKOCTI, y3arajabHIOIOUHUM [TOKa3HUKOM SIKOi € BaJOBUI
BHYTPIIIHINA TPOIYKT HA YNy HACEJIICHHS K €KOHOMIYHHN KPUTEpii piBHSA Ta
SIKOCT1 KUTTSI HACEJICHHS. Y I[bOMY KOHTEKCTI SIKICTh HalllOHaJbHOI €KOHOMIKH
€ KPUTEPIEM 1 YUHHUKOM 11 KOHKYPEHTOCTIPOMOXKHOCTI (Tabi. 1). Sk miakpeciroe
O. C. YUenypHa, KOHKypEHTOCIIPOMOKHICTh HAI[IOHAILHOT EKOHOMIKH CJI1J1 pO3yMi-

39



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 2 (25) 2016

TH fK 11 CTaH Ta MOTEHIIHHY MOXJIMBICTh Hajasl 3a0e3nedyBatu eeKTUBHICTD
BUPOOHUYMX MPOIECIB 1 JOOpOoOYT rpoMassiH Ha OCHOBI ()OPMYBaHHS 1 BUKOPHUC-
TaHHS KOHKYPEHTHHUX IepeBar kpainu [13].

Tabonunosa 1
Micue Ykpainu y peiTHHTY KpaiH cBiTy 3a piBHeM KUTTHA
i iHIeKcoM 171002/ 1IbHOI KOHKYPEHTOCIIPOMOKHOCTI

Poxn PiBeHb KuTTHA, Micie I'mo6anabHa
3a KPUTEPieM «eKOHOMIKa» KOHKYPEHTOCIPOMOKHICTh, MicIie
2013 72 84
2014 70 76
2015 127 79

CxameHo Ha ocHOBI mxepen [14; 15].

Sk BuaHO 13 Tabm. 1, Ykpaina y pedTHHTY 3a piBHEM XUTTA cepen 142 kpain
cBiTy 3aiimana y 2015 p. 79 micue, 3a kpuTepieM «exkoHoMikay — 127 wmicrie,
y 2014 p. Bignmosiguo 701 76;y 2013 p. — 84 1 72. Brpara Ykpainoto 3a onuH pik
57 MyHKTIB y PEUTHUHTY PiBHS JXKUTTS 32 EKOHOMIYHUM KPHUTEPIEM CBIIYUTH MPO
NaJiHHA SKOCTI HAalllOHAJbHOI €KOHOMIKH, 1110 HETaTWBHO BIUIMHYJO Ha ii KOHKY-
PEHTOCIIPOMOXKHICTh — YKpaiHa BTpaTwiia 3 MyHKTH Y PEHTUHIY KpaiH CBITY 3a
1HJIEKCOM TII00aThHOT KOHKYPEHTOCTIPOMOYKHOCTI.

Crig migKpecnuTy, o Ha KOHKYPEHTOCIPOMOXKHICTh HalllOHAIBHOI €KOHO-
MIKH, SK 1 Ha pIBE€Hb KUTTS HACEJCHHS, BIUIMBAIOTh HE TUTHKU €KOHOMIYHI, a i
CoIliaJIbHI, MOJITUYHI, eMorpadiuHi, TyMaHITapHI, MXKHAPOIHI YUHHHUKHU, TKUM
TaKOXX MpUTaMaHHI MEBHI AKICHI XapakTtepuctuku. Sk BuzHauae K. Hazupos,
(axTOpy KOHKYPEHTOCIPOMOXKHOCTI — I1€ OOCTaBHHHU Ta YMOBH, 1110 3yMOBIIIOIOTh
KOHKYPEHTOCHPOMOKHicTh. Crodarky B iHAYCTpiajbHIN €KOHOMIII 6araTcTBoO
TPYHTYBAJIOCS Ha pecypcax i reorpadidHOMY MOJIOXKEHHI Kpainu. Bonu 3a6e3-
TeYyBaJIH 3/1€01TBIIOTO EKCTCHCHBHE €KOHOMIYHE 3pDOCTaHHS. Y Mipy PO3BUTKY
1HAYyCTpiaJbHOT EKOHOMIKH HAaOMpaE CUITM HOBATOPCTBO 1 3pOCTAHHS POy KTHB-
HOCTI1 (pakTOpiB BUPOOHHUITBA. DAKTOPH KOHKYPEHTOCIIPOMOKHOCTI IIT00aIBHOT
MOCTIHAYCTpPiadbHOI EKOHOMIKH IMOOY/I0BaHI Ha TEXHOJIOTIYHOMY MPOTrpeci 1 3Ha-
YHOMY NOIIMPEHH] Mepex. OcobanBoro 3HaueHHsI Ha0yBalOTh 1HQOpMaliitHO-
KOMYHIKaIiifHI TEXHOJIOT11, MiJl BIUINBOM SIKUX (OPMYETHCSA 1 PO3BUBAETHCS
enuHui iHpopMmaniitHuit mpoctip [5, ¢. 160]. Ha ocHoOBI aHani3y pi3HOMaHITHUX
T1IXO/iB 0 BU3HAYCHHST KOHKYPEHTOCTIPOMOXKHOCTI 3aJI€KHO Bij il JOMIHYIOUHX
y neBHuM icropuyHuil nepiog gakropis K. HazupoB nocnius eBomoIi0 KOH-
LEMNLIH KOHKYPEHTOCIPOMOKHOCT] HAIlIOHAJIBHOI €KOHOMIKHU: 1) TOpProBeiabHO-
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KOOpAMHALIiHA KOHIIETII1s, IKa 3BOJJUTh KOHKYPEHTOCIPOMOXKHICTh HaI[lOHAJIb-
HOT eKOHOMIKH J10 PE3yJIbTaTIB JiSUIbHOCTI KpaiHU Ha CBITOBUX PUHKAX, OB’ I3aHUX
13 KOOpJIMHALII€I0 JISIBHOCTI YYaCHUKIB PUHKY; 2) BUPOOHHWYA KOHIIETIis: KOH-
KYPEHTOCIIPOMOXHICTh HalllOHAJIbHOI €KOHOMIKM BU3HAYAETHCA K 3/1aTHICTh
KpaiHM NiJBUIYBaTH IPOAYKTUBHICTB 1 10OpoOyT; 3) IHBECTULIHHO-CTPYKTypHa
KOHIICTIIis1: KOHKYPEHTOCTIPOMOKHICTh HAI[IOHAJbHOI €KOHOMIKHU 3aJICKHUTH BIJT
3/1aTHOCT1 KpaiHW reHepyBaTH Ta 3ajJ1yyaTd IHBECTHII] Ta JIOACHKUN KamiTa;
4) iHHOBAIlIFTHA KOHIEMI{IS: 34aTHICTh HAIIOHAJIBHOI €KOHOMIKH PO3pOOISATH
1 BIIPOBA)KyBaTH 1HHOBALI{ 3a0e3meuye il KOHKYpeHTOCIPOMOXKHICTb; 5) 1HCTHU-
TyL1l{Ha KOHIIEMI[i — KOHKYPEHTOCIIPOMOXHICTh HalllOHAJbHOT €KOHOMIKH BH-
3HAYA€ThCA €(PEKTUBHUM BUKOPUCTAHHSAM 1HCTUTYLIMHUX YMHHUKIB [6, . 7].
EBomtoriist koHIEMNIIIH KOHKYPEHTOCITPOMOYKHOCT] HAI[IOHAJIBHOT €KOHOMIKH Xa-
paKkTepu3yeThCs TpaHCchOpMaIli€ro PoJil IKOCTI SK ii (hakTopa, 110 3HAXOAUTh CBIH
BUSIB, [IO-TIEPILIE, Y MOSIBI HOBUX XapaKTEPUCTUK SKOCTI Ta 1X HAKOMUYEHHI, IO-
JpyTe, y 3MiH1 TOMIHYIOUMX XapaKTEPUCTHUK SKOCTI K (pakTopa KOHKYpPEHTOCIIPO-
MOXXHOCTI (Tab. 2)

Taonunsa 2
XapakTepHCTHKHU SIKOCTI K akTopa
KOHKYPEHTOCIIPOMOKHOCTI HAllIOHAJIBLHOI eKOHOMIKH
Konnenuii
KOHKYPEHTOCIPOMOK- Jominy104i XapaKTePUCTUKHU SIKOCTi IK YMHHUKA
HOCTi HAIlIOHAJIbHOL KOHKYPEHTOCIIPOMOKHOCTI HAIOHATBbHOI €eKOHOMIKH
€KOHOMIKH
ToprosenbHO- O0’€eKTHI XapaKTEPUCTUKU SKOCTI SK CYKYITHOCTI BJIacTH-
KOOpAMHAIIIHA BOCTEH MPOAYKIIii Ta MOCIYT;
KOHIICTIITisT PUHKOBI XapaKTEPUCTHKH SKOCTI K HASIBHICTD / BIJICYTHICTh

MIOITUTY Ta KOHKYPEHTHHX [IepeBar MOPiBHSHO 3 MPOAYKIIEO
IHIIMX YYaCHUKIB PUHKY

BupoOuuya xonnentis | [IporecHi xapakTepuCTHUKH SIKOCTI: CyKYITHICTh XapakTe-
PUCTUK BUPOOHHYOTrO TPOLECY, M0 3a0e3MeuyoTh HOro
e(heKTUBHICTB;

(YHKIIOHAIBHI XapaKTEPUCTHKH SIKOCTI SIK €(EKTUBHICTH
peamizamii QyHKIIH BUPOOHIIOTO MPOTIECY

[uBecTuniitno- IIpouecHi XapaKTEPHCTUKH SIKOCTi: CYKYIHICTh Xapakre-
CTPYKTypHAa KOHIICTIIIisl | PUCTHUK IHBECTHIIHHOTO IpoIiecy, Mo 3a0e3MneuyoTh HOro
e(heKTUBHICTB;

(YHKIIOHAIBHI XapaKTEPUCTHKH SKOCTI SIK €(EKTUBHICTH
peamizamii GyHKIIH iHBECTUIIIHHOTO MPOTIECY
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Raxinuenns maba. 2

Konnenmii
KOHKYPEHTOCIPOMOK- JloMiHyI04i XapaKTePUCTHKH SIKOCTi IK YMHHUKA
HOCTi HAI[IOHAJILHOT KOHKYPEHTOCTIPOMOKHOCTI HAI[IOHAJILHOI €eKOHOMIKH
€KOHOMIKH

InHoBaniiiHa koHuenuist | [IpouecHi XapakTepUCTHKH SIKOCTi: CYKYIHICTh XapakTe-
PHUCTUK 1HHOBAILIIHHOTO MpOIIECy, IO 3a0e3MeUyI0Th HOro
e(heKTUBHICTE;

(YHKITIOHATbHI XapaKTePUCTHKH SKOCTI K e(EeKTHUBHICTH
peaunizaiii QyHKIIH iIHHOBAIIITHOTO Mpoiecy

[HctuTyniitna [HCTUTYIIMHI XapaKTEPUCTHKH SIKOCTI SIK JOCKOHAIIICTh
KOHIICTIITis (opmasbHUX 1 He()OPMAITBHUX HOPM, IO ii PETYIIOI0Th;
(YHKIIIOHATbHI XapaKTePUCTHKH SKOCTI K e(EeKTUBHICTH
IHCTHUTYTIB, IO ii PETYIIOThH

Caia niaKpecinTH, o, Mo-Mepliiie, 3MiHa JOMIHYI0UO01 XapaKTepUCTUKHU SIKOCTI
BIIMIOBITHO JTO €BOJIFOIIIT KOHIIEMI[Ii KOHKYPEHTOCITPOMOXHOCTI HaIlilOHAJIBHOT
€KOHOMIKH HE 03HA4ya€ BTPATH IHIIUX XapaKTEPUCTUK — 3MIHIOETHCS CIIBBIJHO-
IIEHHS OCTAHHIX Y CUCTEMI SKICHUX KPUTEPIiB Ta YNHHUKIB KOHKYPEHTOCITPOMOK-
HOCTI; MO-/IpyTe, pe3ylbTaTUBHI Ta BIJIHOCHUIIbKI XapaKTEPUCTUKHU SIKOCTI € CKJa-
JIOBOIO BCIX 1HIIUX ii XapaKTEPUCTHUK, Y TOMY YHUCII 1 JOMIHYIOUHUX.

BucHoBku. TakuM 4HHOM, 3MICT SIKOCT1 IK EKOHOMIYHOI KaTeropii OXOILItoe ii
00’€eKTHI, MpoIecHi, PYHKIIOHATbHI, BIIHOCHUIIbKI, PUHKOB1, pe3yJIbTaTUBHI Ta
IHCTUTYL1MHI XapaKTepUCTUKH, SIK1 Y CYKyITHOCTI, 3 OTHOTO OOKY, O€310cepeIHbO
BIUTUBAIOTh Ha €(PEKTUBHICTH JIFOJCHKOT AIsUTBHOCTI Y Pi3HUX CyCHUTLHUX cepax,
a 3 Ipyroro — € KOMIUIEKCHUM KpHUTEpieM ii KOHKYPEHTOCIPOMOXKHOCTI.
B3aeM03B’ 130K SKOCTI 1 KOHKYPEHTOCIIPOMOXKHOCTI 3HaXOUTh CBiil BUSIB y TpaHC-
(dbopmarii CTpyKTypH 3MICTY SKOCTI SIK CYKYITHOCTI 1i XapaKT€pUCTHUK BiJMOBIAHO
710 €BOJIIOIIT KOHIIENITYa IbHUX ITiIXO/(iB 10 BU3HAYCHHS 3MICTY Ta YNHHHKIB KOH-
KypPEHTOCIIPOMO)KHOCTI HalloHaJIbHOT eKoHOMiKU. CydacHiil KoHIemnii, 3a KO0
TOJIOBHA POJIb 1100 3a0€e311eUeHHsI KOHKYPEHTOCIIPOMOKHOCTI HAJIC)KUTh IHCTUTY-
LIHHUM (pakTOpaM, BIANOBIJAa€ BUBHAYEHHS IHCTUTYLIIMHUX XapaKTEPUCTHUK SKOCTI
SK JOMIHYIOYOTO KPHUTEPIIO 1 YMHHUKA KOHKYPEHTOCIPOMOXHOCT] HAI[lOHATBHOT
€KOHOMIKH.
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J. 1. MIPOHKHNHA

KaH/I1JIaT SKOHOMHYECKUX HayK, JOLCHT, podeccop Kadeapbl IKOHOMUKHU TPEATPH-
SITUS. U DKOHOMHUYECKON T€OpUU XapbKOBCKOTO TOPrOBO-3KOHOMHUYECKOTO UHCTUTYTA
KueBckoro HaiMOHAIBHOTO TOPTOBO-2KOHOMUYECKOTO YHUBEPCHUTETA, akageMuk HOA
VYkpaunsl, XapbKoB

O. H. TABPUIII

KaHJ1/IaT SKOHOMHYECKUX HayK, JOIEHT, JOUEHT Ka(eIpbl SKOHOMHUKH TPEATIPUSITHS
1 PKOHOMHUYECKOU Teopuu XapbKOBCKOTO TOPTOBO-3KOHOMUYECKOTO HHCTUTYTa K1reBcko-
IO HAIIMOHAJIBHOT'O TOPTOBO-PKOHOMUYECKOTO YHUBEPCUTETA, XaPbKOB

KAYECTBO KAK KPUTEPUI U ®PAKTOP
KOHKYPEHTOCIIOCOBHOCTH HAIITMOHAJIbBHOM SKOHOMUKHA

PackpriTo copepkaHue U OCHOBHBIC XapaKTEPHCTUKU Ka4eCTBA KaK SKOHOMHUYECKOM
kareropuu. O00CHOBaHA B3aWMOCBS3b KaueCTBa U KOHKYPEHTOCIIOCOOHOCTH HAITMOHATh-
HOi SkoHOMUKH. MccnenoBana TpanchopManis JOMIUHAPYIOIINX XapaKTePUCTUK KauecTBa
B COOTBETCTBUHU C U3MEHCHHMSIMH KOHIICITYaJIbHBIX ITOIX0/I0B K KOHKYPEHTOCIIOCOOHOCTH
HAIIMOHAILHON SKOHOMHUKHU.

KuiroueBble ¢j10Ba: KaueCcTBO, KOHKYPEHTOCIIOCOOHOCTh HAIIMOHAIbHOW SKOHOMHKH,
JIOMUHUPYIOIIUE XapaKTEPUCTUKU KaueCTBa, KOHIEHIIUN KOHKYPEHTOCIIOCOOHOCTH Ha-
[UOHAJILHON YKOHOMHUKHU, KOHKYPEHTHBIC IPECUMYIICCTRA.

L. I. PRONKINA

PhD. (Economic Sciences), associate professor, professor of the Department of
Enterprise Economics and Economic Theory of Kharkiv Trade and Economics Institute of
Kyiv National University of Trade and Economics, academician of the Academy of
Economic Sciences of Ukraine

O. M. HAVRISH

PhD. (Economic Sciences), associate professor, associate professor of the Department
of Enterprise Economics and Economic Theory of Kharkiv Trade and Economics Institute of
Kyiv National University of Trade and Economics

QUALITY AS A CRITERION AND A FACTOR
OF THE NATIONAL ECONOMY COMPETITIVENESS

Problem setting. A meaningful interrelation is inherent to economic categories of
quality and competitiveness as properties of an object, a process, an activity, which
provide a particular level of satisfaction of needs (productive, consumptive, social, etc.).
Therefore, substantiation of theoretical frameworks of enhancement of the national
economy competitiveness should be grounded on the analysis of its qualitative criteria
and factors.
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Recent research and publications analysis. Nowadays, scientists focus on the analysis
of an influence of product quality on its competitiveness or consider the interrelation of
quality and competitiveness on company level, overlooking its macroeconomic criteria
and factors.

Paper objective. An article objective is to substantiate and to characterize qualitative
criteria and factors of formation and implementation of competitive advantages of the
national economy, using the methodological basis of conceptions of its competitiveness.

Paper main body. The sense of quality as an economic category encompasses its
object, process, functional, relational, market, resultative, and institutional characteristics.
On the one hand, these characteristics as a whole directly influence effectiveness of the
human activity in different social spheres. On the other hand, they are a complex criterion
of'its competitiveness. Transformation of the role of quality as a competitiveness factor is
inherent to evolution of conceptions of the national economy competitiveness. This
evolution consists in, firstly, emergence of new characteristics of quality and its accumulation
and, secondly, the change of dominant characteristics of quality as a competitiveness factor.

Conclusions of the research. The modern conception, according to which institutional
factors play the major role in providing competitiveness, defines the institutional
characteristics of quality as a dominant criterion and a dominant factor of the national
economy competitiveness.

Short Abstract for an article

Abstract. The author has indicated the sense and the main characteristics of quality as
an economic category. The author has substantiated the interrelation between quality and
the national economy competitiveness. The article researches transformation of dominant
characteristics of quality in accordance with changes of conceptual approaches to the
national economy competitiveness.

Key words: quality, national economy competitiveness, dominant quality characteristics,
national economy competitiveness conceptions, competitive advantages.
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VYK 339.166.5

O. B. AIPMAK

KaHIUIaT eKOHOMIYHUX HAyK, TOIICHT,
JOTICHT Kadeapu eKOHOMIYHOI Teopii

Ta MDKHApPOJIHOT EKOHOMIKH
XapKiBCHKOTO 1HCTUTYTY (hiHAHCIB
KuiBchKoro HaiioHaaIbHOTO TOPTOBEIBHO-
€KOHOMIYHOTO YHIBEpCUTETY

|

HIHA IHTEJIEKTYAJIBHUX ITOCJYI' Y KOHTEKCTI
HIHHICHO-MEPEKEBOT'O ITIAXOAY

Po3kpuTo iHBeCTUIIHMI €(EKT IHTEIEKTyaIbHUX IMOCIYT Ta J0BEACHO HEOOXITHICTh
Hioro ypaxyBaHHs IpY BU3HAYEHHI iX IIIHHOCTI Ta iHu. OOTPyHTOBaHO TEOPETUYHI 3acaan
LIHHICHO-MEPEXKEBOT0 ITiIX0/ly BU3HAYCHHS I[IHH IHTEIEKTYaIbHHUX IMOCIYT Ta pO3podie-
HO MDKIIOCITYTOBY MOJIENb HOTO 3aCTOCYBaHHS.

Kuro4oBi cjioBa: iHTEIEKTyallbHI IOCTYTH, IIIHAICTE Ta IiHA IHTEIEKTYaIbHIX ITOCITYT,
IHBECTHINIHIX €(eKT, MEPEKi IHTEICKTyaTbHIX MOCITYT, MIIHHICHO-MEPEXKEBHH T IX1]T 10
LIHOYTBOPEHHSI, MIXKITOCITyTOBA MOJIEIb IIIHOY TBOPEHHS.

JEL Classification: 1L.84, L.85, D46.

ITocranoBka npod.aeMu. KoHCANTHHIOBHIA CEKTOP €KOHOMIKH 3HaHb POIYKY€
HeMarepiajibHi 1HTeNIeKTyallbH1 MOCIYTH, LIIHOYTBOPEHHS Ha SIKI BU3HAYAETHCS SIK
3araJbHUMHU YUHHUKAMHM — BHUTpPATH, MOMHUT, KOHKYPEHTHICTh PUHKY TOIIO, TaK
1 crieun1YHUMU, TIOB’SI3aHUMH 3 OCOOJIMBOCTSIMU BUPOOHHUIITBA, OOMIHY 1 BUKO-
pucTaHHs HeMarepiasbHux O1ar. HeoOxiaHICTh 1X KOMIUIEKCHOTO BigoOpakeHHs
y LiH1 1HTEJIEKTYyaJ bHOI MOCIYTH aKTyali3ye JOCIHIIKEHHs, CIpsIMOBaH1 Ha 00-
I'PYHTYBaHHS TEOPETUYHHUX I1JXOAIB IO IIHOYTBOPEHHS y Lil cdepi.

AHaJIi3 OCTaHHIX J0CHiIKeHb i nydaikamii. Y cydyacHUX HayKOBHX 1 MpH-
KJIQJHUX JPKepeliax aHali3yIoThCs Pi3HI MAXOAH 10 BU3HAUCHHS I[IHU 1HTEIICKTY-
aJIbHOI OCIYTY — BUTPATHUN (BUPOOHUYUI), PUHKOBUH, LIHHICHUHN. PO3KpUTTIO
ix 3micty npucBsueHo npauni B. Anomis, T. bypmenko, H. lanunenko, FO. 3abpo-
nina, O. Pemetnsik, T. Typenko, K. Xakcesepa [1-5]. O. MapueHko oOrpyHTOBY€
HEOOX1/IHICTh CHOJTYYEHHS! BUTPATHOTO Ta LIHHICHOTO MiJXO/IIB MIOAO IIHU KOH-
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CAJITUHIOBOI MOCIIYTH, €JIEMEHTaMH SIKOi € BUTPATH, NPUOYTOK Ta LIHHICHI CKJIa-
JIOB1 — IJ1aTa 3a BUTO/IM KJIIEHTA, TIOB’sI3aH1 13 BUKOPUCTAHHSIM MOCIYTH, Ta 1HTe-
JIeKTyaJlbHa PEHTA SIK IJIaTa 3a pemyTalliio i iHHOBaIiiHicTh [6, ¢. 207]. Aune 3a-
3HAYE€HI MiJIX0/IU HE B1100pakatoTh MEPEKEBOT MIPUPOIH 1HTEIIEKTYaTbHUX MOCIYT,
[0 aKTyalli3y€e JOCHIKEHHS Y [IbOMY HaIpsiMi.

@opmy.TroBaHHS 1ij1eil. MeToro cTarTi € 00rpyHTyBaHHS Ha OCHOBI aHaJTi3y 0c00-
JIMBOCTEH CYCHUIBHOIO PyXy IHTEJIEKTYaJIbHUX MOCTYT SIK HEeMaTepialbHOro Onara
B YMOBaX €KOHOMIKH 3HaHb I[IHHICHO-MEPEKEBOT0 M1IX0Y IO BU3HAYSHHS 1X [IHH.

Buxiax ocHOBHOro MatepiaJy. [HTeNeKTyalbHUMH € TTOCIYTH, IO BiATIOBiIa-
FOTh TAKUM KPUTEPISM 1X OIIHKH 1 BIIOKPEMIICHHS SIK 0COOJIMBOTO CErMEHTY cepu
MOCTYT €KOHOMIKU 3HaHb: 1) L1e KamiTaJoyTBOPIOIOYI HOCIYTH, 110 BUCTYAIOTh 1H-
CTUTYIIIOHAJIBHUMH JDKEPETaMi HarpoMa HKEHHS JIFOJICHKOTO KarliTany iHAUBIAyyMa
1 IHTENIEKTYaIbHOTO KarmiTany (pipMu, JFOICHKOTO Ta IHTEIEKTYIbHOTO TTOTEHITIATY
CyCIIJIbCTBA; 2) HaJaHHsI IHTENIEKTyaIbHUX MTOCIYT CIIPSIMOBaHe Ha 3a0€3MeueHHs iX
CTHOKMBaUiB HEOOX1THUMH 3HAHHAMHY 1 1HPOPMAITIEF0 — HAWBAKIMBIIIUME PECYP-
caMU 1HHOBAI[IHHOTO EKOHOMIYHOTO PO3BUTKY; 3) IHTEIEKTYaIbHI IMOCITYTH € CIIeIIi-
JIbHUM KaHaJIOM Iepe/adi iX CroyKuBadeBi MpogeciiiHuX 3HaHb 1 iHpopMartii.

IHTenexTyanpHi NOCIYTH MatOTh O3HAKH 1H()OPMAIIMHUX 1 IHHOBALIIMHUX MOCIYT,
iM mpuTaMaHH1 IHHOBAIIHKK 1 HaBYAIbHUH epekTH, IX rmepenada Bia pKepesa 10
CHIOKMBAYa SBJISIE COO0I0 Cy0’€KT-Cy0’ €KTHI BITHOCUHH, OCHOBHUMH (hOpMaMH STKUX
BHCTYTIAIOTh KOHCYJIBTYBaHHS 1 HaB4aHHs. [le npodeciiini, nepconidikoBaHi, 1HIM-
Biyasli30BaH1 YUCTI IOCIYTH, PECYPCHY OCHOBY 1 3MICT SIKUX CKJIaJal0Th CIellialb-
Hi (mpoceciiini) 3HaHHSA 1 1HPOpMALIis, a Pe3yJIbTATOM € BUTO/IM CHOKKUBaya (1HU-
Biza, QipM, CyCIIUILCTBA) Bifl IX 32CBOEHHS 1 BUKOPUCTAHHS y HOTO IIJISIX (0COOMCTHX,
opraHi3aIiitHuX, MiANMPHEMHUIIPKIX, CKOHOMIYHHX, COIIaTbHUX, TYXOBHHX 1 1H.).

Iina iHTeNeKTyaaIbHOI HOCIYTH MOBUHHA yPaXOBYBATH ii LIHHICTH 1 KOMIUIEK-
CHICTb Ta MEPEKEeBHUI XapakTep ii MPOAyKyBaHHS i BUKOPUCTAHHSI.

Linnicme inmenexkmyanvnoi nocayeu. I0710BHI CKJIQA0BI LIHHOCTI 1HTENEKTY-
ANbHUX MOCIYT, SIKa XapaKTEePU3YEThCSI €IHICTIO IX KOPUCHOCTI Ta MiHOBOI BapTOC-
Ti, B1IOOpa)KEHO Y TAOJIHIII.

Tabaunsa

LlinHicTh KOHCAJTHHIOBOI MOCIYIH

T'os10BHI cKJIa10BI 3micT

Cropuitasta sikicte | OIiHKa SKOCTI HeMaTepialbHOI IHTEJIeKTyaJbHOI MOCIyTH i
MOTEHUIHHUM TOKYIILEM, KPUTEPISIMH SIKOT € pemyTalist Ipoay-
LEHTa, BIATYKH 1 peKOMEeHalii Horo KimieHTiB, iH(opmallisi, OT-
pUMaHa B Iporieci 03HaHOMITIOBAIBHUX 3yCTpiveH, IeperoBopis,
MOJIEITh AUIOBOTO CITUIKYBaHHS Ta iH.
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3axinuenus mabauyi

Tos10BHI cKJIa10Bi

3MmicT

BayTpimHbo-
BJIACTHBI O3HAKH

Buroawm, siki KITi€eHT 04iKye ofiepaTu Bij iHTEIEKTyaJIbHOI T0-
CIIyTH, 1110 MOXYTh OyTH MPsSMUMH (OCHOBHUMH), Oe3mocepe-
HBO TOB’SI3aHMMHU 13 BIPOBADKEHHSIM 3HaHb Ta iH(popMaii,
1 HeNmpsSMUMH, HaNpHKIaJA, TOJMINIIEHHS MIKOCOOUCTICHUX
BiTHOCHH, TIOJIOJIAHHS KOH(MIIIKTIB TOIIO

30BHIIIHI O3HAKH

XapakrepucTuku (ipMmu: nAijgoBa permyTamis, Micue po3Taury-
BaHHsI I oOnagHaHHs odicy, 006pa3 MpoayLeHTa SIK He3aJIeKHOTO
npodecionana, WOro CTHIb MOBEIIHKH, KyJIbTypa CILIKYBaHHS
Ta iH.

L{ina B rporoBomy
BUPaXCHH1

LliHHOFO /1S KITIEHTA € Ta MOCITyTa, ITiHa SIKOT a/IeKBaTHA OIIiHIII
HUM Ii SIKOCTI

Herpomrosa mina

HerpomoBi Butparu i BTpatu KiIi€HTa, OB’ sI3aHi 3 MPOAYKYBaH-
HSIM Ta BUKOPUCTAHHAM IHTEJEKTyaJbHOI HOCIYIH, SIK-TO: BU-
TpaTu 4acy Ha 30MpaHHs 1 HajaHHS iHpopMaIlii; BiBOIIKaHHS
MIPaIliBHHUKIB BiJl OCHOBHOT AisTLHOCTI; TICHXOJIOTIYHI IPOOIeMH,
NoB’si3aHl 3 moTpe0or0 HajaHHs KoHQIAeHIIHHOT iH(opMalTii
TOLIO

Yac

[HTenekTyanpHa mocayra Mae OyTH HaJlaHa Ta OTPUMaHa BUACHO,
came KOJIM BOHA BKpail HeoOXi/IHa KITIEHTOBI

HaBuanbuwuii eext

KitieHT, OTpuMylOYM iHTEJEKTyaJbHY TIOCIYTYy, OJHOYACHO
3m00yBae HeOOXiIHI HOMY CTIeIliabHi 3HAHHS Ta MEBHOIO MIPOO
3aomrakye (hiHAaHCOBI pecypcH i1 Hac, ki MoTpiOHi Oymu 6 pu
1OT0 3BEepHEHHI JI0 TPAIUIIIHHIX JDKEPE OCBITHIX MOCITYT

InHOBaLIHICTE

CTyniHb HOBU3HU IHTENEKTYalbHOI MOCIYTH: HOBI 3HAHHS, Me-
TOAM Ta iH. MPOMOHOBAHOTO KOHCYJIBTAHTOM BHPIIICHHS IPO-
0J1eM KJIi€HTa

Jlxkepero: CKIIameHo aBTOpPOM Ha OCHOBI Jukepedn [5; 6].

[HTeNnekTyanbHi MOCIYTH € IHBECTULIMHUMH 1HTEIEKTYaJbHUMHU TOBAapaMH,
BUKOPUCTAHHS SIKUX Yy BUPOOHUYIN UM 1HHOBaLIMHIN AisbHOCTI 3a0e3meuye ix
MOKYIIIO0 y MallOyTHbOMY OTPUMAaHHS JA0XOJY Ta IHIIMX BUrol. IlepeTBopeHHs
3HaHb Ta 1H(opMallli B IHBECTULIIMHUIN 1HTEIEKTyalbHUN TOBAp 3A1HCHIOETHCS
y mpoueci HaOyTTS HUMHU (POPMH 1HTEIEKTYaIbHHUX MOCTYT SIK 00’ €KTa MOMHTY
1 MpoOMNo3uLii Ha PUHKY IHTENEKTYalbHUX pecypciB. SIK IHBECTHIIIIHI 1HTEIEKTY-
aJbHI1 TOBApH IHTEJIEKTYaJIbHI TOCIYTH € 00’ €KTOM 1HBECTHIIIH Cy0’ €KTIB TOCIIONA-
PIOBaHHS, JJIs SIKUX CIIeLialibHI 3HAHHSA Ta 1H(OpMallisl BUCTYyNAalOTh MPOBIAHUM
pecypcoM MpOAYKTUBHOI JisUTBHOCTI 13 CTBOPEHHS HOBOI BapTocTi. OTXKe, BUTpa-
Yaro4yl KOLITH Ha OTPUMAHHS 1HTEJIEKTyaJbHUX MOCIYT, MiANPUEMELb 311HCHIOE
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IHBECTHIIIIO B IHTEJIEKTYyaJIbH1 pecypcu 013HeCy, a HOro BUTpATH Ha 1HTEJIEKTyallb-
Hi ITOCJIYTH € IHTEJICKTYIbHUMU iHBeCTHUIlisSMU. Lle BKkIajieHHs y 3HaHHS Ta 1HOP-
Mallito, Kl € 3MICTOM 1HTEJIEKTyaJbHOIO IMPOAYKTY, 110 KOMEpIIai3y€eThCs Ta
€ 1THBECTHUIIIHHUM 1HTEJEKTYaJIbHUM TOBAapOM, 00 €KTOM PHUHKY 1HBECTHUIIHHUX
pecypciB. TakuM 4YMHOM, IHTENEKTYyallbHI MOCIYTU CIIIJ PO3IVISAATH SIK 1HBECTH-
LilHMUIA pecypc, BKIaJEHHs SKOr0 Yy BUPOOHUYMM YM 1HHOBALIMHUI MpoIecH 3a-
Oe3reuye 3pOCTaHHS BApTOCTI Ta OTPUMAHHS J10XO/Y.

Ile mae miacTaBu 10 BUSHAUCHHS SIK 8ANCIUBOL CKAAO0BOT IX YIHHOCMI — IHBeC-
muyiuHul echekm iHmenexmyanbHux nociye, SKui BUMIPIOETHCS BiJIJIaU€O0 1HBEC-
TUIIH y iX puI0aHHs Ta BIPOBAKEHHS Y TOCMOIAPCHKIH MisSITBHOCTI SIK iIHBECTH-
LiHKUX pecypciB Oi3Hecy.

VY nporieci npoxyKyBaHHsI, 0OMiHY Ta BUKOPHUCTAHHS HIHHICTD IHTEICKTYaIbHUX
MOCIIYT MOX€E 3MIHIOBATHUCS, OCKLJIBKA MOXKJIMBE MOJIMIIEHHS a00 MOripueHHs ii
OKpEMUX CKJIaJJOBUX, BAHUKHEHHSI HOBHX XapaKTEPUCTHK TOILO.

L{iHHICTb 1HTENEKTYyaJIbHOI OCIYTH MOBUHHA OyTH BioOpakeHa y ii 1iHi, fKa
3a EKOHOMIYHHUM 3MICTOM € IIATOO KJIi€HTA 3a 11 HaJaHHA, OCKUJIBKH 11 I[IHHICTh
y MOro CipuiHATTI BUILA, HIXK Y KOHKYPEHTIB, 1110 J1I0Th Y TOMY % CETMEHT1 pUH-
Ky iHTeNeKTyanbHuX nociyr. Le mpubyTok ¢ipMu Bif HaJaHHS KIIEHTAM IIHHIIIHX
MOCIYT MOPIBHAHO 3 iHIMMHU (pipmamu. [ Gpipm — nifgepiB pUHKY, IHTEIEKTY-
aJBbHUM TOCIyraM SKHUX BJIACTHB1 HAWBWIII OI[IHKW 3 OOKY KIII€HTIB, IIHHICHA
MOJIEJNTb I[IHM BKIJIFOYAE 1HTENIEKTyallbHy PEHTY a00 pEeHTY 3HaHb SK JOJaTKOBHIi
npuOyTOK, MIATPYHTS SKOTO CTAHOBUTD BOJIOAIHHS HUMHU HAMOUIBII IKICHUMH 1 TIPO-
TYKTUBHMMHU IHTEJIEKTYaIbHUMU PECYPCaMH, 1110 3a0€3MeuyroTh iM Ta iX mocayram
BHCOKHH pIBEHb PEMyTallii, IHHOBAIIHHOCTI Ta IHBECTHUIIITHOTO €(EeKTY.

Mepesicesuii xapakxmep inmenexmyanvhux nociye. BimMiTHOIO XapaKTepuCTu-
KOO IHTEJIEKTYaJIbHUX MOCIYT € IX KOMIUIEKCHICTD, sIKa MOXe OyTH BHYTPIIIHBOIO
1 30BHILIHBOIO Ta € OCHOBOIO CTBOPEHHS MOCIIYTH SIK IHTEJIEKTyaIbHOTO KOMILJIEK-
CY, L1I0 BKJIFOUAE:

1) 6a308B1 1 10aTKOBI (CYKYIIH1) MOCITYTH — BHYTPIIIHS KOMILJIEKCHICTb;

2) pi3Hi BUJH IHTEJIEKTYAIbHUX MOCIYT: KOHCAJITHHTOBUX, OCBITHIX, HAYKOBO-
TEXHIYHUX — 1€ 30BHILIHS KOMIUIEKCHICTb.

CTBOpEHHS BHYTPIIIHBOTO 1 30BHIIIHHOTO 1HTEJIEKTYaIbHOTO KOMILIEKCY 0a3y-
€TbCSI HA MEPEKEBOMY IIPUHLIMII YIIPABIIIHHS [TOCIYTOBOIO AISUIbHICTIO, IKUM IpU-
MTyCKAa€ CTBOPEHHS (3aydeHHSs ), PO3BUTOK 1 KOOPIUHAIIIIO JIili aBTOHOMHUX Of[H-
HUIIb POLIECY NMPOAYKYBAHHS Ta HaJaHHS 1HTEIEKTyaJbHUX MOCIYT, 00’ €THAaHUX
TOPU30HTAJILHUMU B3a€MO3B’A3KaMU Ta 3000B’A3aHHAMHU, TIAIbHICTh SIKUX Ha-
MIPABIISETHCS IHTETPATOPOM MEPEK1 Ha TOCSATHEHHS 3aranbHoi MeTH. Citizt migkpec-
JIUTH, 10 MEPEKEB1 CTPYKTYPH BIAMOBIAAIOTH MPUPOAL IHTEIEKTyaIbHUX MOCIYT
Ta 3a0e3M1euyoTh e(eKTUBHY pealtizaiio iX (QYHKIIH Ak cnenudiuHoro KaHaury
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nocTayaHHs npodeciiHux 3HaHb Ta iHpopmarii. CiupaHHs Ha MEpeKEBUI TPUH-
LIUI YIPABITIHHS IHTEIEKTYaIbHUMH ITOCIyTaMH JI03BOJISIE ONITUMAJIBHO KOMO1HY-
BaTH 1 BUKOPHCTOBYBATH PECYPCH YUACHUKIB MEPEIK, 3HUKYBATH TpaHCHopMaLlii-
Hi 1 TpAHCAKI[iHI BUTPATH.

3acToCyBaHHS MEPEKEBOIO MPUHIIMITY YIPABIIHHS 31HCHIOETHCS HA B3a€EMO-
3aJIeKHUX PIBHIX:

— BHYTPILIHbOOPraHizaliiHoMy, 110 nependayae GopMyBaHHS B OpraHizamii
BHYTPIIIHIX MEPEK HA OCHOBI CTBOPEHHSI pOOOYHMX 1 MPOSKTHUX KOMaH/, Pe3yJib-
TaTOM JAISUIBHOCTI SIKUX € BHYTPILIHIN 1HTEIEKTyaJIbHUN KOMIUIEKC;

— MDKOpraHi3aiiifHoMy — MepexeBi B3a€EMO3B’SI3KU Cy0 €KTIB, 10 HAAIOTh
aHaJIOT1yHi a00 pi3HI IHTENEKTyalIbHI OCIyTH. Pe3yabTaToM isSIbHOCTI YUaCHUKIB
MDKOpPTaHi3alifHuX MEpPEeX KOHCAITHHTY € CTBOPEHHS 30BHIIIHBOTO 1HTEJICKTY-
QJIIBHOTO KOMIIJIEKCY.

MixopranizauiifHuMm MepexxkaMm y cdepi IHTeIeKTyalbHUX MOCIYT, 3 OJHOTO
00Ky, BIIaCTHUBI 3arajbHi OpraHi3aliiiHi IPUHIUIN: €IMHA METa, He3aJIeXkKH]1 yJac-
HUKH, TOOPOBIIBHI 3B’ S3KU, MOXJIMBICTh HASBHOCTI JACKIJIBKOX JIIJIEPIiB, IHTETPO-
BaHl1 piBHi. 3 pyroro 60Ky, BOHU Pi3HATHCS LUISIMU, 3aBJaHHSIMU, HA PO3B’ A3aHHS
SKHX CIPSMOBAHE X CTBOPEHHS 1 (DYHKIIIOHYBaHHS, CTPYKTYPOIO, CKJIaJIOM ydac-
HUKIB, pIBHEM 1 MOZCIISIMU iX B3a€EMOJII Ta iH.

30BHIIIHIN IHTEJIEKTyaIbHUN KOMIUIEKC (hOpMy€eThes Ha 0a3i rajmy3eBUX MIK-
Oprasi3aliiHuX Mepex, CTPYKTypa SIKUX IMpe/ICTaBlIeHa MPOIyLIEeHTaAMU 1HTEeK-
TyaJbHUX NOCTyT. [I[pudomy ramy3eBa Mmepexa MOXKe IMO€IHYBAaTH IPOIYLIEHTIB K
OJIHOTO BU/Y IHTEJIEKTYaIbHUX NOCTYT (BHYTPILIHBOIIOCIYTOBI TaTy3€Bl MEPEXi),
TakK 11X pi3HUX BUIB (MDKIIOCITYTOBI ramy3eBi Mepeski). ['amy3eBi Mi>kopraHizarii-
HI Mepexi B c(epl IHTEeIEKTyalIbHUX MOCIYT € NapTHEPCHbKUMHU, PO3LUIUPIOIOTH
JpKeperia oJiepKaHHA 3HaHb 1 1HPOpMaLii, CIPUAIOTH 3MIITHEHHIO KOHKYPEHTHHUX
MO3ULIN YYaCHUKIB HAa PUHKY 1HTEJEKTyaJIbHUX MTOCIIYT, BUCTYNAIOTh OpraHi3awiii-
HO0 ()OPMOIO CIIIBHOTO BUKOPUCTAHHS MApTHEPAMU HOBUX TEXHOJIOTH 1X HajaH-
Hs1. IX roJI0BHOIO METOI0 € CTBOPEHHS SKICHOTO, KOHKYPEHTOCHPOMOKHOIO iHTe-
JIEKTYaJIbHOTO TIPOJYKTY — 30BHIIIHBOTO 1HTEIEKTYaJIbHOTO KOMILJIEKCY.

["ay3eBi BHYTPILIHBONIOCIYTOBI MEpEki MOXKYTh OyTH OpraHi3oBaHi K CTpa-
Ter14H1 Mepexi (AJIbSHCH) 1 JTJAHITIOKKH CTBOPEHHS IIIHHOCTI.

Crpareriyti Mepexi SBISIFOTh COO0I0 TOPU30HTAIbHY KOOIEpALlilo OpraHi3allii,
11O JIIFOTh B OAHOMY CETMEHTI pUHKY 1HTEJIEKTyaJIbHUX ITOCIYT, 3 METOIO 3MIIIHEH-
HS 1X KOHKYPEHTHMX IO3UIIH, 3HMKEHHS TPAHCAKI[ITHUX BUTPAT, BUKOPUCTAHHS
JI0/IaTKOBUX JUKEpEeJl 3HaHb, BIPOBAKEHHSI HOBUX TEXHOJIOT1H Ha/JlaHHS 1HTEJeK-
TyaJbHHX TTOCIYT.

Crpareriyti Mepexi CIparoThCs Ha CHIBPOOITHUIITBO KOHKYPEHTIB, TisUTbHICTh
SKMX KOOPIMHYETHCS JUIsl JOCATHEHHS 1X MEBHUX JOBFOCTPOKOBUX Liiel. Hampu-
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KJ1aJ], KOHCAJITUHIOB1 (PIpMU CTBOPIOIOTH CTPATET1YHI MEPEXKI, METOIO SIKUX MOXKE
OyTH po3poOKa i MPOCyBaHHS HOBOT MOCIYTH, CTBOPSHHS Ta 3A1HCHEHHS CITIIbHO-
r'0 KOHCAJITUHTOBOTO MIPOEKTY.

EdexTuBHOIO hopMOIO B3aeMOil opraHizallii, o HaJalTh Pi3HI BUAM 1HTE-
JIEKTyaJbHUX MOCIYT, BUCTYIAIOTh rajdy3eBl MIKIIOCIYTOBl Mepexi, ki 3a0e3re-
YyIOTh CTBOPEHHS LIHHOCTI 30BHILIIHBOTO 1HTEJIEKTYyaJIbHOTO KOMILIEKCY. 3a3Ha-
4yeHl Mepexi 0a3yloThCsl Ha BEPTUKAIbHIN 1HTErpamii y4acHHUKIB, K1 JiIOTh Ha
pI3HUX eTamax CTBOPEHHS I[IHHOCTI KIHIIEBOTO MPOIYKTY — 1HTEJIEKTYaJIbHOTO

KOMILJIEKCY.
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Crnin miAKpecaInuTH, 10 METOA0JOTIYHOK OCHOBOIO PO3POOKH TEOPETUUHHUX
3acaj] HIHHICHO-MEPEXKEBOTO MiIXO0/y, 10 MPOMOHYETHCS, € KOHIEMIIIs JaHIIora
Baprocti M. Iloprepa, 3a K010 MiAMPUEMCTBO, (POPMYIOUM BapTIiCTh MPOIYKTY,
3MiHCHIOE Takl OcHOBHI ¢yHKII1, sk Inbound logistics, Operations, Outbound
logistics, Marketing and Seles, Service, Support Activities [7].

Mopnenb BU3HAYECHHS [[IHU 1HTEIEKTYaJIbHOI MOCIYTH Ha OCHOBI IIHHICHO-Me-
PEKEBOTO MiIXOy MA€ TaKi XapaKTePUCTUKU:

— nuBepCcHU(IKOBAHICTh MOCIYTOBOI JISTILHOCTI HA OCHOBI CITIBPOOITHHUIITBA
MPOIYIICHTIB PI3HUX BU/IIB IHTEIEKTYaIbHUX MOCIYT;

— CIPSMOBAHICTh HA (POPMYBAHHS IHTEJIEKTYaTbHOTO KOMILIEKCY 0a30BHX 1 Cy-
MYTHIX IHTEJIEKTYaJIbHUX MOCIIYT;

— TaJly3eBUI pIBEHb B3a€MOJII1 MAPTHEPIB, SIKa HE BUXOAUTH 32 paMKH cepu
IHTETIeKTyaIbHUX TTOCIYT;

— FOPU30HTAJIbHA CTPYKTYpa: CTBOPEHHS [IIHHOCTI 0a3y€ThCs HE HA BEPTHKAIIb-
Hil (Y3I0BXK JaHIIOKKA CTBOPEHHS I[IHHOCTI), 2 Ha TOPU30HTAIbHIN 1HTerparii
YYaCHUKIB MEPEki — MPOAYIECHTIB PI3HUX BUIIIB 1HTEICKTYyIBHUX MOCIYT, 110
(bOopMyIOTh IHTETIEKTYaIbHUI KOMILIEKC;

— HasIBHICTH OZIHI€T TOMiHYI040i ((hoKaIbHOT) OpraHi3aiii, 10 yIpaBise Cib-
HUM TPOLIECOM CTBOPEHHS I[IHHOCTI JJIs criokuBaua. Sk 3a3Hagae M. FO. Hlepe-
meBa: «PokanbHa KOMITaHIS “BUTATAE” 3 ICHYIHOYOTO 3apa3 JaHII0KKa CTBOPEHHS
BApTOCTI HallKpallll KOMIIETeHII] i IHTerpy€e NPOAYKTH Ta MOCIYTH B €JUHUN
nopTdensb, 3 AKOTO CIIOKUBAYl MOKYTh BUOUPATH TE, 10 MAKCUMAIILHO 33]J0BOJIb-
Hse€ ix 3anuT» [8, c. 181].

BucHoBkH. 3acToCcyBaHHS I[IHHICHO-MEPEIKEBOTO MIAX0MY 11010 (opMyBaHHS
L[IHU 1HTEJIEKTyaIbHHUX MOCIYT 3a0e3Meuye MiIBUIIEHHS X IIHHOCTI Ta KOHKYPEH-
TOCIIPOMOYKHOCTI, IOXOIB 1 BUTOJI X MPOIYLIEHTIB Ta CIIOKHMBAYIB, OCKIIbKH:

— CTBOPEHHS KOMIUIEKCY OCHOBHHX 1 CYIyTHIX IHTEJIEKTYaIbHUX MOCIYT CIIPH-
sI€ MIIBUILIEHHIO OI[IHKH CIIOKHMBAYEM IX SIKOCTI;

— MepeKeBa B3a€MO/Iisl JO3BOJISIE MIJIBULLIUTH PENyTalliio MapTHEPIB, sKa BU-
CTyHa€ HAMBaXIMBIIIMM KPUTEPIEM LIHHOCTI IHTEIEKTYyaIbHHUX MOCIYT;

— 00’ eIHaHHS 3yCWIb MapTEPiB MEPEXi COpsIMOBaHE HAa (POPMYBAHHS BHYT-
pIIIHBO BJIACTUBHMX O3HAK I[IHHOCTI 1HTEJICKTYaJIbHOT MOCIYTH, K1 3HaXOASATh
CB1l BUSIB Y MOXJIMBOCTI OTPUMAHHS 1HTEJIEKTyalIbHOIO KOMILJIEKCY 0a30BUX
1 CYITyTHIX MOCIIYT;

— €KOHOMIsl BUTPAT 1 3pOCTaHHS NPOAYKTUBHOCTI MAPTHEPIB MEPEkKi CTAHOBIIATH
OCHOBY BCTQHOBJIEHHS LIIHU KOHCAJITUHIOBOI MMOCIIYTH, L0 BIANOBIIAE 11 CIpUNAHS-
TOI CIIOJKMBA4YEM SIKOCTI;

— Mepeka 3MEHIIY€ PU3UKHU 1 BTPATH MOKYTILS, TIOB’S3aH1 3 MONIIYKOM JDKEPEeT
1 oiep>kaHHAM 0a30BOi 1 CYMyTHIX 1HTEIEKTyaJlbHUX HOCIYT;
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— 3BEpTaHHA JI0 MEPEKEBOTO JHKEpelsia KOHCAITHHTOBOI MOCITYTH 3a0IIa/KY€E
Yac CIoYKMBava Ha i1 MOIIYyK 1 OIIHKY, CTIPUSE ii CBOEYaCHOMY OJIEP)KaHHIO;

— MepexeBa MOJIEIb HaJJaHHS KOHCAJITUHTOBOI ITOCITYTH MTOCKUJITIOE 11 HaBYaIbHUHN
edexT;

— 3aCTOCYBaHHS KOHCAJITHHIOBOIO KOMIUIEKCY SIK PE3YJIbTaTy MapeKeBoi B3a-
emoii (paxiBIIiB, 110 HAJAIOTh IHTENIEKTYaJIbHI TOCIYTH, T03BOJISE KIIIEHTOBI OTPHU-
MaTH HOBI 3HaHHsI, OBOJIO/IITH iIHHOBAIIIMHUMH METOJaMH BEJICHHS Oi3HECY TOIIIO;

— MDXKIIOCITYTOBUH 1HTEJIEKTyaJIbHUN KOMILIEKC 3a0e3Meuye TOCATHEHHS 1HBeC-
TULIHHOTO €(DEeKTY IHTETEKTyTbHUX MOCITYT.
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0. B. IPMAK

KaHJU/IaT SKOHOMHYECKHUX HayK, JOIEHT, JOIEHT Kadeapbl SKOHOMUYECKONW TeOpHU
1 MSXIYHAPOTHON SKOHOMHKH XapbKOBCKOTO MHCTUTYyTa (pUHAHCOB KueBckoro Harmo-
HaJHHOTO TOPTOBO-9KOHOMUYECKOTO YHUBEPCUTETA

HEHA UHTEJIVIEKTYAJIBHBIX YCJIYT
B KOHTEKCTE HEHHOCTHO-CETEBOI'O ITIOAXOJA

PackprIT nHBECTUITHOHHBIN A((EKT HHTEIUIEKTYaIbHBIX YCIYT U TOKa3aHa HEOOXO0IH-
MOCTbH €T0 Y4eTa IPH OIPEJIeIICHNH WX IIEHHOCTH | 1IeHbl. O00CHOBaHBI TEOPETUIECKIE
OCHOBBI IICHHOCTHO-CETEBOT'0 TIOAX0/Ia K OIPE/IEIICHUIO [IEHbI HHTEIUIEKTYaIbHBIX YCIIYT
1 pa3paboTaHa MeXyCIyroBas MOJICIb €0 IPUMEHEHHS.

KaroueBble cj10Ba: HHTEIUICKTYAIBHBIE YCIIYTH, ICHHOCTh U IIeHa HHTEIICKTYaIbHBIX
yCIIyT, HHBECTUIIMOHHBIN 3(D(PEKT, CeTH MHTEILIEKTYaIbHBIX YCIIyT, ICHHOCTHO-CETEBOU
MOJIXO0/] K IICHOOOPa30BaHUI0, MEXKYCIYroBasi MOJICb [IEHOOOPa30BaHMUsI.

O. V. YARMAK

PhD. (Economics), associate professor, associate professor of the Department of
Economic Theory and International Economy, Kharkiv Institute of Finance of Ukrainian
State University of Finance and International Trade

A PRICE FOR INTELLECTUAL SERVICES
IN THE CONTEXT OF THE VALUE NETWORK APPROACH

Problem setting. Intellectual services pricing is affected by general factors (expanses,
demand, and market competitiveness) as well as specific ones related to peculiarities of
production, exchange, and usage of intangible goods.

Recent research and publications analysis. Modern scientific and applied literature
analyzes different approaches to defining a price for intellectual services — cost (production),
market, and value ones. Nevertheless, the mentioned approaches do not indicate network
nature of intellectual services, which actualizes researches in this direction.

Paper objective. An article objective is substantiation of the value network approach
to determination prices for intellectual services based on analysis of peculiarities of social
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movement of intellectual services as an intangible good under conditions of the knowledge
economy.

Paper main body. Intellectual services should be considered as an investment resource.
Consumption of this resource in production or innovative processes provides growth of
the value and gaining profit. It is a reason for recognition of an investment effect as an
important component of the intellectual services value. The investment effect is an
efficiency of investments in purchasing intellectual services and implementation in the
economic activity as investment resources of a business.

Branch networks, which function owing to the interaction between several services is
an effective form of the interaction of organizations. These networks provide formation of
the value of an external intellectual complex.

Conclusions of the research. Application of the value network approach to formation
of a price for intellectual services provides the increase of their value and competitiveness,
incomes and benefits for their producers and consumers.

Short Abstract for an article

Abstract. The author has indicated the investment effect of intellectual services. The
article proves that this effect should be taken into account in determination of their vale
and price. The author has substantiated theoretical frameworks of the value network
approach to determination of a price for intellectual services and developed a model of
pricing based on the interaction of prices for several services.

Key words: Intellectual services, value and a price of intellectual services, investment
effect, networks of intellectual services, value network approach to pricing, model of pricing
based on the interaction of prices for several services.
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COI1aIbHO-€KOHOMIYHOTO MEXaHI13My, SIKUil 3a0e31euye nepelaBaHHs Ta Mpui-
HSTTS IPaB BIACHOCTI HAa 0COOMUBUIT 00’ €KT KYITiBIi-IIPOAAXy — MPABOBI 3HAHHS
1 iH(hopMaLito, 0 CKJIAJAI0Th 3MICT IOPUANYHUX NMOCTYT. BusiBaeHHs Ta aHani3
CY4aCHHUX JECTPYKTUBHUX 3MiH, IPUTAMAHHUX PUHKY IOPUIMYHUX ITOCIYT B YKpa-
H1, € aKTyaJIbHUM HaIpsiIMOM TEOPETHUYHOIO OOTPYHTYBaHHS 3aXOA1B LIOJ0 iX
MOI0JIAaHHS.

AHaJti3 0CTaHHIX J0C/izKeHb i myOuikaniii. Y cyyacHuil nepion y 10CiiKeH-
HSX IOPUINYHOIO KOHCAJITHHIY MEpeBaXka€e MPUKIIATHUNA aceKT. AHaII3yIOThCs
HanpsMU IOPUAUYHOrO O13HECY, IOPUINYHI TPAKTUKU, CTAH PUHKY IOPUIUYHHUX
MOCIIyT. AJie Bce OUIbIIE YKPATHCHKUX JOCIITHUKIB 3BEPTAIOTHCS JO TEOPETHUYHUX
po0seM pO3BUTKY PUHKY IOPHINYHUX MOCTYT. PUHOK 1HTEIEKTyallbHUX MOCIYT,
CErMEHTOM SIKOTO € PUHOK FOPHIUYHOTO KOHCAITHHTY, nociipkye O. B. fApmak [1;
2]. Pi3H1 acneKkTu pO3BUTKY IOPUANYHOIO KOHCAJITHHIY PO3KPUTO y IHpaLsixX
JI. C. leBuenko [3], punky ropuauuaux nociyr — O. O. Xoxynska [4]. He 3na-
HIJIa 1€ TEOPETUUHOro OOIPYHTYBAHHS POJIb PUHKY FOPUIMYHUX NOCIYT Y (op-
MYBaHHI ITPaBOBOi EKOHOMIKH, sIKa 3HAUHOIO MIPOO BU3HAYA€ThCS HOTO CTPYKTYPOIO
Ta HANPSIMaMHU PO3BUTKY.

@opmyaoBaHHSA HiJield. MeTOI0 CTaTTi € PO3KPUTTS HETaTUBHUX CTPYKTYPHUX
TpaHchopMalliii puHKY IOPUIMYHUX MTOCIYT B YKpaiHi Ta 0OrpyHTyBaHHS Teope-
TUYHUX 3acajl MOIO0JaHHs IX JA€CTPYKTUBHOIO BIUIMBY Ha (DOpPMYBaHHS IIPaBOBOL
€KOHOMIKH.

Buxknan ocHoBHoro marepiany. FOpuanyni mocityru € neBHUMH npodeciiHu-
MU JissMU (axiBLiB 3 MpaBa, COPSIMOBAaHMMHU Ha 3aJJOBOJICHHS MOTped M 3abe3-
MeYeHHs BUToJl Gi3UYHUX Ta OPUIUYHUX OCI0 y Tpolieci HaJaHHs iM IPaBOBOi
JIOTIOMOTH Y JIOTOBIpHIN (OpMI Ha KOMEPIIiiHIi OCHOBI. PUHOK IOpUIMYHUX MTOCITYT
€ BIIKPUTOIO COI1aTbHO-EKOHOMIYHOIO CUCTEMOIO, KA 3MIHIOETHCS 1] BILTHBOM
30BHIIIHIX YNHHHUKIB — €KOHOMIYHUX, COI[ialIbHUX, TOJNITUYHUX, IEPKABHOTO
pEryJIIOBaHHs Ta IHIIUX, 1 BHYTPIIITHIX YAHHHUKIB, TAKUX K 3MIHU B 00Cs31 1 CTPYK-
Typl HOMHUTY 1 MPOMO3HUIIIT, KOHKYpEeHIsl. SIK BIAKpUTa cUCTEMA FOPUIUYHHUIA KOH-
CAJITUHT XapaKTepU3yEThCA IEBHUMH 30BHIIIHIMU €(EKTaMU, 10 PO3KPUBAIOTH
ioro poib AK (pakTopa CycniIbHOrO po3BUTKY. CTOCOBHO IPaBOBOT €KOHOMIKH
IOpUIMYHUN KOHCAJITHHT, TIO-TIEepIIIe, € ii CKIIa0BOIO, TIO-Ipyre, GakTopom ii po3-
BUTKY. AJle y IEBHUX YMOBAX, 1110 BU3HAYAIOTHCS 30BHIIIHIMU 1 BHYTPIIIHIMU Ha-
[IOHAJBPHUMH 1 MIXKHAPOJAHUMHU YMHHUKAMH, IOPUIUIHUN KOHCAJITUHT MOXKE MaTH
HEeraTMBHMI BIUIMB HA ()OPMYBaHHS [IPABOBOI EKOHOMIKH. Y 11bOMY KOHTEKCTI 3a-
B/IAHHSM HayKH — €KOHOMIYHOT 1 OPUJUYHOI — € PO3KPUTTS LIUX 3arpo3 Ta Lus-
X1B 1X [1OJI0JIAaHHS.

VY cydacHuii epios HaliOHATBHOMY PUHKY IOPUINYHUX TTOCIYT B YKpaiHi Ipu-
TaMaHHI CTPYKTYpHIi TpaHchopMallii, siki, Ha HaIly JyYMKY, MAalOTh JeCTPYKTUBHUI
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BILJIUB Ha po30y10BY IpaBoBOi eKoHOMIKH. Lle necTpykuii monury, npomno3uiuii ta
KOHKYPEHIIi1 Ha PUHKY IOPUJIUYHHX TOCIYT, SIKi € B3a€MOIIOB’ I3aHUMHU.

1. lecTpyKui€l0 PUHKY IOPUIMYHUX MOCIYT B YKpaiHi € 3pOCTaHHs Yy Horo
CTPYKTYP1 CErMEHTY IOPUINYHOTO KBA31KOHCAITUHTY SIK JISJTIbHOCTI FOPHUCTIB, 1110
(hopMaJIbHO € MPAKTUIHOIO MPO(dECIHOI0 AISUTHHICTIO 3 HaIaHHSI MPABOBOI JIOTI0-
MOTH, a peaJlbHO CHpsIMOBaHA Ha 3aJ0BOJICHHS MOMUTY KJII€HTIB HA MOCIYTH,
OB’ s13aH1 31 CIPUSHHSAM Y BUPIILIEHH] X MpoOeM METOIaMH, 1110 CyTepeyars Mpo-
(dheciiHMM Ta €TUYHUM HOPMaM FOPUIUYHOI AisJIBHOCTI, @ Y NMEBHUX BHUIMAIKaX
1 HopmaMm npaBa. [lonut Ha pUHKY IOPUINYHOTO KOHCAITUHTY 1 00yMOBIIEHA HUM
MPOMO3UIisl BCe OLIbIIE OPIEHTYIOTHCS HA KBA3IIOPUIUYHI OCIYTH, JHKEPEIOM
SKHX € FOPUCT YM I0puaudHa pipma, GopMOI0 — IOpUIUYHA [TOCITYTa, & peallbHUM
3MICTOM — TIOpaJIy, BACHOBKH, ITPOEKTH 1 JIii, 1110 HE BIAMOBIAAI0TH MpodeciitHuM
Ta €TUYHUM MPUHIUIAM IPAKTUYHOI IOPUINYHOI ISJIbHOCTI, OPIEHTOBaHI Ha Ai-
SITBHICTD 11032 MTPABOBUM I10JIEM.

CerMeHT IOpUAMYHOTO KBA31KOHCAJITUHIY CKJIAJAl0Th IOPUANYHI pipMu Ta
(haxiBIi 3 mpasa, ski: 1) Haal0Th HESAKICHI TTOCITYTH 32 HU3bKOIO I[IHOI0 — HEMPO-
(deciiiHui IOpUIUYHUN KBAa31KOHCAJITHUHT; 2) A1I0THh 1032 MEXaMU MPaBOBOTO
MOJIsi — MPOTUIIPABHUIN IOPUANYHUN KBa3ikoHCANTUHT. Cli HiAKPECINUTH, 110
1 mepimii, i Ipyruil BUAU IOPUIUYHOTO KBA31KOHCAITUHTY HOPYLIYIOTh €THYHI
HOPMHM IPAKTUYHOI FOPUANYHOT JiSIBHOCTI 3 HaJlaHHS [TPABOBOI JOIIOMOTH, TOOTO
€ HeeTHYHHMH.

KOpunuuni ¢ipmu, Mo HasIeKaTh 10 FOPUAUMIHOTO KBa31KOHCAITHHTY IIEPILIOTO
BUJY, Y IPOCYBaHHI HA PUHKY HESKICHUX IOPUIUYHUX MOCIYT CIIUPAIOTHCS Ha Li-
HOBMH JIEMITIHI, 3aJ1y4al0Th KII€EHTIB HU3BKOIO I[IHOIO, 1110 3aBJa€ 3HAYHOIO Mare-
plajbHOrO 1 MOPaJIbLHOTO 30UTKY (paxiBLSIM, SIK1 HaJJAI0Th BUCOKOSKICHI FOPUIUYHI
nocnyry. Lle 06yMOBI€HO THM, 110 PUHOK IOPUANYHOTO KOHCAJITUHTY XapaKTepu-
3y€ThCSl ACUMETPUYHUM PO3MOALIOM 1H(opMallii Ta HasIBHICTIO 3HAYHUX 1H(POpMa-
LIHHKUX [IepeBar y MpoayLEeHTIB IopuandHuX nociyr. KOpucr uu ropuanysa ¢dipma,
Maroyu HaloIbII MOBHY 1H(GOPMALIII0 PO MOCIYTY, MOXKYTh IPUXOBYBAaTH Bij
KJII€HTA JMIHCHI i1 CBOET MOBEIHKH, OPIEHTYIOUHCH HA OACpPXKaHHS BiJ yroau
oHOOIYHMX BUTOM. Hacmigkom boro Moxe OyTH BUHHUKHEHHS CUTYallii HEKOpEK-
THOTO (HECHIPUSITIIMBOTO) BiAOOpPY, IO CTAHOBUTH BHUOIp MOCIYTH KIIEHTOM 3a
KpUTEPIEM LIIHU K IMOBIPHUX BUTpAT Ha MIPABOBY JIOIIOMOTY, OCKUJIbKH Yepe3 He-
MOBHOTY 1H(OpMaIii BiH HE MOXe AU(epeHIIIOBAaTH MPOIYLEHTIB 3a KPUTEPiEM
SIKOCTI FOPUIMYHOI TOCIYTH. Y IIbOMY BUIIAJIKy PUHKY IOPHINYHHUX OCTYT MOXKYTh
OyTH BIACTHBI XapaKTEPUCTUKH MOJICIII PUHKY «JIUMOHIB» JIk. A. Akepioda [5]:
OCKUJIbKM PUHKOBA Ll1HA BUSIBJISIETHCS 3aHAATO HU3BKOIO, ACUMETPisl 1HPopMmalii
MIPU3BOJIUTH JI0 BTpaT (paxiBIliB, 110 HAAAIOTH OPUINYHI TOCIYTH BUCOKOI SKOCTI,
1 10 X BUXOAY 3 PUHKY.
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Ha MoMeHT ykiaJieHHs KOHTPaKTy OIiHKa KIIIEHTOM SIKOCTi aOCONIOTHO He-
MaTepiaabHOI IOPUAMYHOI MOCTYTH 0a3yeThCcsl HE HA MMTMOOKOMY pO3yMiHHI i1
3MICTY, a Ha IEBHUX KPUTEPIsX, 10 GOPMYIOTHCS caMe FOPUCTOM YU IOPUAUYHOIO
¢dbipMoro y mporieci 1i IpoCyBaHHS Ha PUHKY, Cepell AKUX 3HA4YHY POJIb BiJirpae
uiHa. [Ipononyroun HU3BKY 11HY, KBa31KOHCAJITUHI CTBOPIOE Y KIIIEHTA 103110
MOJKJIMBOCTI BHOOPY IOPUAMYHOI MOCIYTH 32 IIHOBUM KPUTEPi€M, YHACIHIIOK
LIOTO PO3PUBAETHCS 3B A30K «IIIHA-SIKICThY», a Y KIIEHTIB (JOPMYETHCS ycTajaeHa
JyMKa, 1110, 3 OAHOTO OOKY, € MOXJIMBICTh OTPUMATH 1 AKICHY, 1 ICIICBY FOPHINY-
HY TIOCITYTY, OTXe€, IOIIBHO NIYKaTH MOCTaYaIbHUKA FOPUIMYHOT TOCITYTH 32 IIe
HUKYOIO IIHOI0. A 3 Ipyroro 0OKy, 10 IOPUCTH, IKI BCTAHOBIIIOIOTH O1JIbII BU-
COKI I[IHHU, HE Ha/1al0Th OLIbII SIKICHUX FOPUAMYHUX MOCIYT, a IPOCTO 3aBUILYIOTh
iX miny. HeratTuBHMMH HacligKaMHU PO3BUTKY HEMPOQeCIHHOTO IOPUIUIHOTO
KBa31KOHCAJITUHTY € TaKl:

— BUILTOBXYBAHHSA 3 PUHKY IOPHIUYHUX MOCITYT (axiBIiB, 10 HAJIAIOTh BHCO-
KOSIKICHI IOCITYTH, I[iHa IKMX BHILA 32 TOCIYTH IOPUIUUHOTO KBAa31KOHCAITHUHTY;

— MaJIHHA 3arajgbHOro MPodeciiiHOro PiBHS OPUIAYHOT JOTTOMOTH (Pi3MUHUM
1 IOpUIUIHUM 0co0aM;

— (popMyBaHHS HEIOBIpH /10 FOPUCTIB Ta IX MOCIYT, a OTXKE, 1 JJ0 IpaBa sIK Cyc-
MUIBHOTO 1HCTUTYTY, 110 NPU3BOAUTH 10 MAJIHHA MONUTY Ha IOPUIUYHI OCITYTH
B IIJIOMY:

— (opMyBaHHS yCTaJI€HOI AYMKH, 110 JJIsl pO3B’s3aHHS MEBHUX MPOoOJIeM He
000B’SI3KOBO 3BepTaTHCA 32 MPO(ECIHHOI PUINIHOIO JOMOMOTOIO.

[IpoTunpaBHMii FOpUANIHNIN KBAa31KOHCAITHHT IIPEACTABICHO JIisUIBHICTIO FOPH-
TUIHUX (IPM YU FOPHCTIB, K1 HAJIAI0Th MTOCIYTH, 0 ((OPMAJIBHO € FOPUINYHUMH,
a peaJibHO — MOCEPETHUIILKUMU, TIHBOBUMH. MeTO0 3B€pHEHHSI KIIIEHTIB 10 TAKUX
Cy0’€KTIB PHHKY IOPHINYHUX TOCIYT € HE OTPUMAHHS POQeCcioHaNIbHOT IOpUIIY-
HOI JI0IIOMOTH, a, HAIIPUKJIAJ, CIPUSHHS PI3HUMHU 3aC00aMU MO3UTUBHOMY BHpI-
LICHHIO iX Mpo0JieM y Pi3HUX JIepKaBHUX OpraHax; MOCepeAHULTBO Y BITHOCUHAX
3 MpaliBHUKaMU JIEp>KaBHUX YCTAHOB; 301IbIIEHHS BUTpPAT 3a JOIOMOI0I0 ypaxy-
BaHHS OIUIATH IOPUIMYHUX TMOCIYT, sIKi peasbHO He OyJu HaJaHi, 1 K HACIi 0K —
3MEHILIEHHS IPUOYTKY, 110 OTOIATKOBYETHCS; pO3pO0Ka PI3HOMAHITHUX ONTUMI3Y-
FOYUX CXEM, y TOMY YHMCJII TIHBOBHX; OfIep KaHHs KoH(DiaeHIiitHOT iHopMartii mpo
KOHKYPEHTIB, IAPTHEPIB Ta PO3NOBCIOIKEHHS HEJOCTOBIPHOI 1H(OpMAaLii TOLIO.

[IporunpaBHu IOPUAMYHUNA KOHCAJITUHT MOPOKYE, K 1 HempodeciiHmii,
CHUTYallil0 HEKOPEKTHOTO BiZI0OpY, ajie ioro NpuuuHOO € iHpOpMaliiiHi nepeBaru
KIIIEHTA, SIKUH, pO3yMiIOUH, 0 OTPUMYE TIHbOBI IOCIYTH, TOTOBUHM OIUIauyBaTH
BHCOKI I[IHU 32 (OpMaJIbHO OpJIMHAPHI IOpUINYHI opaau. BHacnigok 1poro Ha
PUHKY IOPUIMYHOTO KOHCAJITHHTY IiABHILYIOTHCS IIHU 1 FOPUAMYHI MIOCIYTH CTa-
I0Th HEJIOCTYITHUMM U1 OaraTboX MOTEHLIHHUX KITI€HTIB.
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2. HauioHaibHOMY PUHKY IOPHINYHUX TOCIYT, SIKUI NOAUISETHCS HA LIEHTpaJlb-
HUH (CTONMYHUI) 1 perioHajabHi CETMEHTH, IPUTAMAHHA TEPUTOpiaTbHA KOHKY-
peHTHa aecTpykuis: 1) 6ap’epaMu JOCTyNy HOBUX CyO’€KTIB y LEHTpalbHUI
CEerMEHT € He TUIbKU e(eKT mMaciTady abo I0pUINYHI HOBAIlIl Ta «HOY-Xay», a,
Hacamrepes, MOKJIMBOCTI CTOJIMYHHUX FOPUCTIB 110710 (POPMYBAHHS Ta BUKOPUCTAaH-
Hsl KOHTAKTiB Ta 3B A3KIB 3 JIEP)KaBHUMHU 1 TPOMAJICBKUMH OpTraHi3allisiMu, 110
MAalOTh NEBHUH BIUIMB Ha IOPUIMYHUNA Oi3Hec; 2) (axiBii, K1 BOJIOAIIOTH LIEO
crieln(p19YHOK0 KOHKYPEHTHOIO [1€PEBAroko, € CTOIMYHUMHU 32 MICLIEM pO3TalllyBaH-
HS 1 HAIlIOHAJIBHUMU 32 CPEepOoro MIsTBHOCTI; 3) cdepa MIsITbHOCTI FOPUCTIB perio-
HAJIBHUX CETMEHTIB OOMEXY€EThCS Ha/laHHSAM OPIWHAPHUX IOPUIMYHUX MOCIYT,
OCKUIBKH perioHaJIbHUI MOMUT Ha JJOBFOTPUBAIL FOPUIUYUHI TPOEKTH 33 J0BOJIbHS-
€ThCS FOPUCTAMM LIEHTPAJILHOTO CErMEHTa a00 IX MpeCTaBHULITBAMU. Y CTPYKTY-
Pl HAI[IOHABHOTO PUHKY IOPUIMYHUX MOCIYT 32 00CSITOM 1 HarpsiMaMU FOPUIMYHOL
JiSTIBHOCTI 3HAUHI NIEPEeBaru HajJIeKaTh CTOJIMYHOMY CEIMEHTY. TakuM YHHOM,
YKpaiHChKUI PUHOK IOPUINYHUX MTOCIYT JOCUTh KOPCTKO CETMEHTOBAaHUN Yy Tepu-
TOpiaJIBHOMY 1 TPOAYKTOBOMY acIieKTax, a cdepa AisIbHOCTI IMiHKEBUX KOHCYIIb-
TaHTIB LEHTPAIbHOI'O CErMEHTAa, BUXOSUM 3a 10ro Mexi, cTae HallloHaabHO. Och
4OMY BHKJIMKA€E 3amepedeHHs TBepkenns B. A. Bep6wu it T. 1. Pemernsik, siki
BBAXKAIOTh, 1110 KOHKYPEHLiSl MI’K MPOJABIISIMA KOHCAJITUHTOBHX IOCIIYT BEAETHCS
B OCHOBHOMY BCEpEIMHI CBOTO cerMeHTa [6, c. 15]. IMimkeBl KOHCYIBTaHTH KOH-
KypyIOTb HE TUIbKH Y MEXaX IIEHTPaJbHOTO CETMEHTA, a i Y perioHaJIbHUX Cer-
MEHTax HalllOHAJbHOTO PUHKY IOPUIMYHHUX MOCIYT. | 11e MOB’A3aHO HE TUIBKU
3 SIKICTIO 1 piBHEM IpodecioHani3My iMiPKEBUX KOHCYIBTAHTIB, @ 3HAUHOIO MIpOIO
3 MOJKJIMBOCTSIMU, SIK1 HaJla€ HAOMKEHICTh 10 OPTaHiB AEP/KaBHOI BIa 1 Ta PaBo-
OXOPOHHUX CTPYKTYD.

VY ninomy aecTpyKiii HalliOHAJIBHOTO PUHKY IOPHIMYHHUX TTOCITYT 00yMOBIIIOIOTh
MOLIMPEHHs KBAa31KOHCAITUHIOBOI FOPUANYHOI JISIIBHOCTI, 1110 pyHHY€ pemyTallito
IOPUCTIB 1 I0OpuaAnIHUX GipM, PopMy€e y KITIEHTIB CyMHIBU MO0 1X MOPAIBHOCTI,
KOMIIETEHTHOCTI T4 €TUYHOCT1 FOPUIUYHOT IPAKTUKH.

BucHoBkH. 3arpo3u IOPUINYHOTO KBA31KOHCAITHHTY MPAaBOBiH €KOHOMIIII
MOKHA 3rpyIyBaTu y Taki OCHOBHI BUJIU:

1. lepoecionarizariis npakTHYHOT FOPUAMYHOL AisuTbHOCTI. KBa3ikoHCanTHH-
roBuM (hipmam, 110 HAJAIOTh HU3bKOSAKICHI FOPUIMYHI ITOCIYTH, HE MOTPIOH1 Mpo-
(ecionanu y cdepi npaBa, OCKUTbKH (aKTOPOM X JIOXOAY € HE SKiCTh, 2 MACOBICTh
1 HU3bKa 11iHa. KBa3ikoHCanTUHIoBUM ¢ipMam, 110, (PaKTUYHO, HE HAJIAI0Th FOPU-
JUYHUX MTOCIYT, MpodeCcioHaIN 3 MMpaBa TaKoXX He MOTpiOHI. Bornn GpopmyroTs 1o-
IUT Ha MPALiBHUKIB, Kl MalOTh MEBHI 3B’ 513K y PI3HUX JEpKaBHUX OpraHax Ta
JOCBIJ 3 BUPIIICHHS MPOOIeM 103a MpaBoBUM MojieM. OTke, pO3BUTOK FOPHINY-
HOT'O KBa31KOHCAJITUHTY PU3BOAUTH 10 TOTO, 1110 BUITYCKHUKH BUILUX FOPUINYHUX
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OCBITHIX 3aKJ1a/liB 3 YEPBOHUMHU JUIVIOMAMH 1 BEJTUKOIO KUIBKICTIO IyOuTiKalliif Ta
ceptudikariB KoHpEepeHIi He 3HaXoAsATh poOoTH 3a daxom. Bixke ckmamacs Tpa-
JIM1lis 3BUHYBa4YyBaTH y LIbOMY OCBITHI 3aKjajiu. AJe 1€ sSIBUIlle OOyMOBIIEHO He
TLUIBKH HEJOCTATHIM PIBHEM ITiITOTOBKH IOPHUCTIB y OKPEMHX HAaBUAIbHUX 3aKJIaJax,
a HacaMIIepe]] BIJICYTHICTIO OMUTY 3 00Ky poOoTo/1aB1IiB Ha (haxiBLiB 3 IpaBa, 110
€ BaroMOI0 NPUYMHOI0 O€3pO0ITTS Ta 3aHHATOCT] BUITYCKHUKIB FOPUANYHHUX BUIIIIB
He 3a ¢axom. I iie Tpeba ypaxoByBaTH, aHAI3yI0UH SIK CTaH PUHKY Ipalli IOPUCTIB,
TaK 1 CTaH PUHKY IOPUAMYHHUX MOCIYT.

Hacninkom KBa3iKOHCANTUHTY € HU3bKHMM IpodeciiiHui piBeHb Ta MMOAAJbIIa
nenpodecionanizamis MPaKTHYHOI IOPUANIHOI AISUTBHOCTI 3 HAJaHHS MPaBOBOI
JIOTIOMOTH, 110 € PeaJIbHOIO 3arp0o3010 NMPaBOBIA EKOHOMIII.

2. Tini3alis Ta KpUMiHATI3allisl PUHKY IOPUAMYHUX MOCITYT Ta HaIlllOHAJIBHOI
eKOHOMIKH Yy 1imoMy. FOpuanunuii KBa31KOHCAJITUHT € CEKTOPOM TIHbOBOI €KOHO-
MIKH Ta YAHHUKOM, TTO-TIePIIIe, TOIaIbINOT TiHiI3allli Ta KpUMiHAII3a1lii HAIllOHATb-
HOI €eKOHOMIKH, [IO-ApYTe, 3pOCTaHHA KOPYIILIT, OCKIJIbKY Xabap Ta HEMOTU3M — L&
TOJIOBHI IHCTPYMEHTH PO3B’I3aHHSI MPOOJIEM HOTO KITIEHTIB; MO-TPETE, 3POIITYBaH-
Hs BIIaau 1 kpuMiHaiy. KOpuanunuii paaHuK neBHOT Ocai0BOi 0COOH, SIKUM HaJjae
X TIeBHI KBa31KOHCAJITUHIOBI IOPUINYHI MTOCITYTH, (GAKTHYHO € TI€IO JIAHKOIO, 10
CTOJIy4a€ MOTEHUINHUX Cy0’ €KTIB KOPYNLIHHUX JiM.

3. [lommpeHHs MPOTUIIPABHOI MOBEAIHKU CYO’€KTIB TOCIOAaproBaHHs. SKIIo
013Hec Bce OUIbILE CIIUPAETHCS HA FOPUIUYHUNA KBAa31KOHCAITHHT, HOTO A1SUIbHICTh
BUXOJUTH 32 MEXI1 IIPABOBOT'O MOJIsI, HAOYBAa€ TIHBOBUX Ta KPUMIHAIBHUX XapaKTe-
puctuk. OuikyBaTu Biji TAaKOro 0i3HECY peajbHOro BHECKY Y MOI0JaHHS Cy4yacHOT
COIIlaTbHO-€KOHOMIYHOI KpU3H B YKpaiHi Oe3MicTaBHO.

4. 3pocTaHHs IPaBOBOTO HITUII3MY, BTpaTa IpaBoBOi KyJIbTypH. JlocBi npoTu-
MIPABHOTO PO3B’sI3aHHS MPOOJIEM pyHHY€ MOBary 10 3aKoHy, (hopMye HeraTHBHE
CTaBJICHHS /10 MOT0 TBOPLIB Ta 3aXMCHUKIB, TOOTO A0 Jiep>KaBHUX Ta IPABOOXOPOH-
HUX OpPTraHiB Pi3HOTO PiBHS, IOPUCTIB Ta IOPUANIHUX PipM, popmye CyOKyIBTYPY
MIPOTUIPaBHOI NoBeAIHKH. Sk BiayuyHo mijkpecitoe J[. O. be33zy0oB, popmyBaHHS
3arpo3 MpaBoBiii Oe3meli MiANPHEMCTBA y TOCTIONAPCHKii cdepi MOPOIKYIOTh PH-
YHMHH, 10 € BATOKAMH KOPYIILii, a came: 3BUKaHHS 10 OPYIIEHb 3aKOHY, CBaBLILISA
B TJIyMa4d€HHI MMOJI0XEHb EKOHOMIYHHUX 3aKOHIB, TPABOBUI €roi3M KepiBHHUKIB KO-
MEPIIAHUX CTPYKTYP, TOCATOBUX OCI0O KOHTPOJIOIUHX OPTaHiB 1 anapary BUKO-
HaBuoi Braau [7, c. 123].

Po30ynoBa npaBoBOi €KOHOMIKH 3HAUHO OOMEXYe cepy IOpUANYHOTO KBa3i-
KOHCAJITUHTY, OCKLIBKH, IT0-1epie, (hopmye e(eKTUBHE ITPABOBE I10JI€ TPAKTUYHOL
IOpPUJIUYHOI JiSJIBHOCTI; O-ApYyTe, CIpUSE MaJIHHIO NONUTY FOCHOIaPIOI0YHNX
Cy0’€KTIB Ha KBa31KOHCAJITUHTOB1 IOPUINYHI TOCIYTH BHACIIOK CTBOPEHHS YMOB
JUIs1 PO3BUTKY COLIIaJIbHO BiNOBIAJILHOTO Oi3HeCy. AJje 3apa3 B YKpaiHi IopuIuy-
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HUW KBa31KOHCAJITUHT HaOyBa€ Bce OUTBIINX MACIITA0IB Ta € PEAIbHOIO 3aTPO3010
MIPABOBiH €KOHOMIlIIi, IO 0OYMOBJICHO TiHI3AI[I€0 1 KpUMIHAII3AIIIEI0 HAIlIOHATTBHOT
€KOHOMIKH Ta MpOBajaMHU JAep>KaBU 010 i1 peryIroBaHHs, cepel SKUX HalOUIbII
3arpo3JIMBUM SIBUILEM HAIllOHAIBHOTO PiBHA € Kopytis. Ciif maKpecauTH, o
JISUTbHICTD HpodeciiiHuX 00’ €IHaHb FOPUCTIB 3HAYHOIO MIPOIO HE TUIBKU HE CIIPH-
si€ TIOJIOJIAHHIO IOPUINYHOTO KBa3iKOHCAITHHTY, @ BHACHIJIOK iX 3aKpUTOCTI, €li-
TapHOCTI1, OropoKpaTu3aii i popmaiizauii AisUIBHOCTI TaKOX HaOyBa€e KBa3iKOH-
CaJITUHTOBUX XapaKTEPUCTHK.

HaiiBaxnmuBimmM HanpsiMOM TIOJIOJIAHHS 3a3HAYE€HUX HETAaTHBHUX TEHICHIIIHN,
10 TTOPOIKYIOTHCS FOPUAMYHUM KBa31KOHCAITHHIOM, € BCEOIYHE BJOCKOHATICHHS
JIepKaBHO-HOPMATUBHOTO 1 KOJIEKTUBHOTO PETYJIIOBAaHHS KOHCAJITUHIOBOI JislIb-
HOCTI B LIUTOMY 1 FOPUJIMYHOTO KOHCAJITHHTY 30Kpema.

B Vkpaini cyTo KOHCaNTHHTOBA AISUTBHICTD SIK OCOOIMBHI BU/T i IITPUEMHHUIITBA
3 HaJJaHHS €KOHOMIUYHUM Cy0’ €KTaM JUJIOBUX MOCTYT KOHCYJIBTAaTUBHOTO THITY HE
€ OesnocepeHiM 00’ €KTOM JIep’KaBHO-HOPMATUBHOIO peryiroBaHHs. [lepkaBa
BCTaHOBIIIOE 3arajibHi, a HE CIIeliaibHi IPaBUIia BeIEHHS KOHCAITUHTOBOTO Oi3He-
cy!, 1o, sk BOAYAETHCS, ICTOTHO OOMEXKYe i1 peryarorunil BIUIMB HA MOBEIIHKY
Cy0’€KTIB KOHCAJITHHTOBOTO PUHKY. 3 METOIO IiJBUILEHHS POJIi Iep:KaBU B MO0~
JaHH1 KBa31KOHCANTUHIY TpeOa, Ha Hallly JYMKY, BUAUIMTH IOPUIUYHUNA Oi3HEC
y crenianbHui 00’ €KT IepKaBHO-HOPMATUBHOIO PETyJIIOBaHHS, SK 1€ 31HCHEHO
o0 6e3ormuaTHoi npaBoBoi fonoMoru [8)]. [Ipukinagom npakTuyHOi peanizarii
MIPOTIOHOBAHOTO M1/IXOy MOKE CITY>KUTH JIif04a B YKpaiHi MOJIENb periiaMeHTyBaH-
HA JIeP>KaBOIO ayIUTOPCHKOI MisIBHOCTI, MpodeciiHOl AiAIbHOCTI OILIHIOBAYiB
MaliHa 1 013HeCy, aIBOKATChKOI TISUTPHOCTI, TOJJATKOBOTO KOHCY/IbTYBaHHs. HacTaB
yac po3poOUTH Ta MPUUHATU 3aKOH PO KOHCAJITUHIOBY AISUIBHICTH K IIPABOBY
OCHOBY JICpKaBHOTO 1 KOJIGKTUBHOTO PETYIIOBAHHS €KOHOMIYHOI MOBEIHKU KOH-
CAJITUHTOBUX (ipM 1 HE3aJIEKHUX KOHCYJIBTAHTIB, Y TOMY YMCH1 y cdepl ropuauy-
HOTO KOHCAJITUHTY.
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0. C. MAPYEHKO
JIOKTOP SKOHOMHYECKUX HayK, mpodeccop, npodeccop kadeapsl IKOHOMUIECKOH Te-
opun HanmoHansHOTo FOpUANYECKOTO YHUBEpcUTeTa UMeHH SIpocnaBa Mynporo, XapbkoB

JECTPYKIIMN HAITMOHAJIBHOTI'O PBIHKA
IOPUIUYECKHUX YCIYI': COAEP)KAHUE U ITOCJEACTBUSA
JIJI1 ®OPMHUPOBAHMUS IIPABOBOI DKOHOMUMKHA

PackpeITEI comeprkaHne U BUABI ASCTPYKIIMH HAITMOHAIHHOTO PHIHKA FOPHINIECKUX
yermyT. O00CHOBAHBI YTPO3bI M HETATHBHBIC TIOCIICICTBHUS FOPUINIECKOTO KBa3HKOHCATI-
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THHTA U1 GOPMUPOBAHUS TIPABOBOI SKOHOMUKH. JlokazaHa HEOOXOIUMOCTH NESTCIb-
HOCTH rocyfgapcTBa 1Mo (OpPMHUPOBAHUIO CIIETIHATHLHON TPaBOBOM CPEeabl IOPUIUIECKOTO
Ou3Heca.

KuioueBble c10Ba: mpaBoBas dJKOHOMHUKA, YTPO3bI TPABOBOI YKOHOMHUKE, PHIHOK FOpHU-
JUYECKUX YCIIYT, JECTPYKIUU PbIHKA IOPUIUYECKUX YCIIYT, OPUIUUYECKUN KBA3UKOHCA-
THHI, CTOHH‘IHLII;'I nu peFI/IOHaJII)HbIG CCI'MCHTHI pI)IHKa IOpI/II[I/I‘IGCKI/IX yCJIyF.

0. S. MARCHENKO
Doctor of Sciences (Economics), professor, professor of the Economic Theory
Department Yaroslav Mudryi National Law University, Kharkiv

DESTRUCTION OF THE NATIONAL MARKET
OF LEGAL SERVICES: CONTENTS AND CONSEQUENCES
OF LEGAL ECONOMY FORMATION

Problem setting. Indication and analysis of current destructive changes being inherent
to the legal services market in Ukraine is a topical direction of theoretical substantiation
of measures for overcoming these changes.

Recent research and publications analysis. Nowadays, scientists do applied researches
of juridical consulting. They analyze directions of the legal services business, legal
practices, and a state of the legal services market. The structure and directions of
development of the legal services market stipulate formation of the legal economy. The
role of the legal services market in the legal economy formation has not been theoretically
substantiated.

Paper objective. An article objective is to indicate negative structural transformations
of the legal services market in Ukraine and to substantiate theoretical frameworks of
overcoming their destructive influence on the legal economy formation.

Paper main body. Nowadays, the structural transformations are inherent to the national
market of the legal services. These transformations destructively influence the legal
economy formation. The destruction of the legal services market in Ukraine consists in the
increase of a legal quasi-consulting segment, which ruins reputation of lawyers and legal
services firms, forms doubts regarding morality, competencies, and ethics of legal practices
of lawyers. There is strict geographic and product segmentation of the Ukrainian market
of legal services. Image-building consultants of the central segment, the main competitive
advantages of which is communication and physical proximity to officials and law
enforcement agencies, operate in the national area.

Conclusions of the research. Threats of the legal quasi-consulting to the legal economy
are as follows: lack of professionalism of the practical legal activity; activation of the grey
market and criminalization of the legal services market and the national economy in general;
expansion of unlawful behavior of business entities; the increase of legal nihilism and the

65



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 2 (25) 2016

lack of legal culture. Comprehensive improvement of normative and collective regulation
of the legal services market is the most important direction of overcoming negative
tendencies of the legal quasi-consulting.
Short Abstract for an article

Abstract. The author has indicated the contents and types of destructions of the national
legal services market. The author has substantiated threats and negative consequences of
the legal quasi-consulting in the process of the legal economy formation. The author proves
the necessity of formation of a special legal environment of the legal services business.

Key words: legal economy, threats to the legal economy, legal services market,
destructions of the legal services market, legal quasi-consulting, capital and regional
segments of the legal services market.
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Po3kpuTO 3MICT KOHIIETIIIT MapKETHHTY B IOpUANYHIN cdepi. JlocmimkeHo 0CHOBHI
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OTpUMaHHsI IPUOYTKY, a 11 AISIIbHICTh MOTPeOy€e MapKETUHIOBUX M1AXOAIB Ta PUH-
KOBOT Opi€HTAIlii.

AHaJni3 ocTaHHIX J0c/i:KeHb i myOaikauniii. Y mosi 30py HayKOBIIiB OCTaH-
HIM 4acOM € IepeBakKHO TEHJAEHLII PO3BUTKY PUHKY IOPUAMYHUX mociyr. Llii
npoOaeMaTulll NPUCBSATUIN CBOI HAyKOB1 Mpalll Taki BITYU3HSAHI Ta 3apyOixkHI
aBTOpH, K B. Anomiii, I. Akyniu, H. bpecnasnesa, /. Birepc, K. Birepmasn,
K. JlaBnok, B. Mapkosa, O. [Tamyk, I'. [Ipenuk, I'. Pasymoscbka, b. CepOinoB-
cekuii, T. TynpraeB Ta inmi. JJocnimHuKIB MpoOIeM MapKETHHTY B IOPHINYHIN
ctepi HabaraTo MeHie. MokHa BUOKPEMUTH JIMIIIE Mpalll BYEHUX-EKOHOMICTIB
HarmionanpHOro I0puAXYHOTO YHiBepcuTeTy iMeHi Spocnasa Mynporo — «Opu-
auyHa (hipMma: mouryk Mozaesi e(ekTuBHOro MeHePKMEHTy» [ 1] Ta « MeHempKkMeHT
puandHOl GipMmy» [2].

®opmyroBaHHA wiseil. Meta cTaTTi — PO3KPUTH 3MICT KOHLEMII] MapKETHH-
Ty B IOpUANYHIN cdepi Ta mpoaHati3yBaTd OCHOBHI €Taly CTAaHOBJICHHS FOPUIHY-
HOTO MapKETHHTY B YKpaiHi.

Buxaan ocHoBHoro marepiaiy. Tepmin «wuapkemuney (marketing) moXoauTh
BiJ aHTJIIUCHKOTO «market» (pUHOK) 1 0O3HAYA€E MPOIEC MPOCYBAaHHS HA PUHOK,
TiSUTBHICTB y cepi puHKY. Y MUPOKOMY pO3yMiHHI MapKeTUHT — I (histocodist
Nii, 3HauyIma ajs Oy/lb-sIKOi OpraHi3ailii, ika Mae Ha MeTi 3aJJ0BOJICHHS MOTPeO
MOKYIIIIB. Y O1IbII By3bKOMY PO3YMIHHI MAPKETHHT TPAKTYETHCS SIK HAIIPSM Jli-
SUIBHOCTI opranizauii (pipmu), MoB’si3aHUM 13 BUBUEHHSIM PUHKY, KOHKPETHUX
noTped 1 3amUTiB CIIOKMBAUYIB Ta OPIEHTAIIIEI0 HA HUX TOBAPIB 1 MOCIYT, 110 BU-
pOOSIOTHCS.

V 3apyOiKHUX KpaiHaX KOHLEILIsl MApKETUHTY HaOyJ1a MOMIUPEHHS IPAKTUYHO
B ycCiX c(epax rocrnonaproBaHHs, Yy TOMYy 4uCial B cdepl HaJaHHS IOPUAUYHUX I10-
cayr. Y CHIA B 1985 p. Oyno cTtBopeHo Acorrialito mpogeciiHOro IpuInIHOro
mapketunry. FO®, sxi Bxogsats 1o TOII-100 y CHIA, BuTpadaroTh Ha MApKETHHT
011M3bKO 9 MIIH J10J1. KOXKHA Ha piK. [Ipu iboMy noxoau Oynb-sKOi 3 A€CSITH Haid-
611X FO® cBiTy BTpHUUi-BIT ITEPO MEPEBUILYIOTH 00CSITH BCHOIO YKPATHCHKOIO
IOPUANYHOTO PUHKY (32 OIliHKaMu areHTcTBa « ExcriepT-PelTHHDY, 116 MEHII HiX
400 ma mon. CIIA) [3].

IOpunnuHuii MapKeTUHT BU3HAYAOTH SIK:

— Jii 3 BUKOPHUCTAaHHSAM MapKETUHIOBUX 1HCTPYMEHTIB, 110 CIIPSIMOBaHI Ha 3a-
JIOBOJICHHSI TOTPEO KIIIE€HTIB, (POPMYBAHHS PUHKY IOPUAUYHHX MTOCIYT Ta TOOYH0-
BY ONTUMAaJIbHUX BIAHOCHUH 13 3aMOBHMKAMU; MUCTELTBO 3HaXOKEHHsI, IIEPEKO-
HaHHS Ta 30epeXeHHs KIIIEHTIB [4];

— HaBYaHHSI KJIIEHTIB TOMY, B SIKUX BUIIaJIKaX JI0 PO3B’si3aHHS po0iIeMu HeoO-
X1JIHO JOJIy4aTH I0PUCTA, SIK HOTO MPaBHILHO 00paTH 1 110 Oyze, AKIIOo 10 IpUcTa
HE 3BEpHYTHCA 200 OyayTh 3BOMIKATH 31 3BEPHEHHAM [5];
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— IeBHUH BUJ JISJIBHOCT1, METOIO SIKO1 € OTPUMaHHS M1ABULIEHOTO MPUOYTKY
3aB/SKHU 32/I0BOJICHHIO PI3HOOIYHUX BUMOT 1 3aITUTIB KJIIEHTIB 13 MUTaHb MPaBO-
BOTO Xapakrtepy [6];

— KOMIUIEKC CIIPSIMOBAaHUX M, AKI (DOKYCYIOThCS Ha MIPUOYTKY KOMIIaHii 3a
PaxyHOK peKJIaMH IOPUIUYHUX MOCTYT, OpeHANHTY, aBTOMaTHU3aIlii 6i3Hec-mpo-
11€CiB, KOMYHIKAa0EIHbHOCTI 1 MOTHUBAIIIT CIIIBPOOITHUKIB FOPUIMYHOI KOMITaHii a00
MPUBATHOTO IOPUCTA, afABOKaTa [7];

— IIeCTIpAMOBaHyY IisTBHICTH 13 3a0e3medeHHs (paxiBIsM 13 mpaBa Ta IXHIM
npodeciiHuM AiIM BUCOKOTO KOHKYPEHTHOTO CTAaTyCy Ha PUHKY IOPHIUIHUX
nocnyr [1, c. 94].

HOpuanynuii MapkeTUHT Mae BUpaxeHy cnenudiky, sika BiJIpi3Hse HOTO Bij
TOBapHOIO Ta cepBiCHOTO MapkeTuHry. [lo-nepiue, e mapkemune nocaye, i map-
kerosoru KO y cBoiii mpakTH4HIH AisUTBHOCTI 30008’ s13aH1 BpaxoBYBAaTH CIICIU-
(hi14H1 XapaKTEPUCTUKU IOPUANIHUX TOCTYT K Takux. Cepen HUX:

1) HEBITUYTHICTh: IOPUANYHI MOCIYTH HE MalOTh MaTepiaabHO-peyoBOi (Hop-
MU, iX HE MOXKHA MPOJEMOHCTPYBATH, a OTXKE, MOOAYUTH, TOTOPKHYTUCS 200
crpoOyBaTu nepes «KyIiBICIO;

2) TeTepOreHHICTh: AKICTh IOPUINYHOI TOCITYTH 3aJIKUTH SK BiJl FOPUCTA, TAK
1 BiJI IIJIeH, IHTEpECiB 1 MOTHBIB KilieHTa. FOpUIWYHI TOCITYyTH Yepe3 1€ CKIIaTHO
KOHTPOJIIOBATH, BTIM MOXHA 3 BEJTMKOIO YaCTKOIO BIIEBHEHOCT1 BU3HAYUTH (ax-
TOPH iX SKOCTI Ta MOTUBYBATH 1X ITO3UTHBHI BHSIBU;

3) 6e3nmocepeHs HEBUMIPIOBaHICTh: HAMAaralOynuch 3HAWTHU MMOKA3HUKH, SK1
xo04a 0 HempsiMO XapaKTePpU3yBaIH OPUANIHY MTOCIYTY, KIIEHT aHAJi3y€e MeBHI
«CUTHAJIN» — PIBEHb OCBITH Ta NMpodeciitHOi MATOTOBKH IOPHUCTIB, MaTepiaib-
Hi JOKa3| 1X YCIHIMIHOCTI (IUIIOMU, CepTU(diKaTH, Miclie B peUTHHTaX), JOCBiJ
pob6otu B ropuanyHoMy Oi3Heci Ta koHKpeTH1H FO®d, Biaryku i pexomeHaaii
IHIIKX KJII€HTIB TOIIO;

4) HeBIIIIBHICTH BiJl BUKOPUCTAHHS: FOPUIUYHI TOCIYTH HATAIOTh 1 CTIO-
JKMUBAIOTh B OJWH 1 TOM XK€ MOMEHT Yacy 1 Ha OTHOMY i TOMY X poOodoMy
Mmicii. B pe3ynbrari ocobauBoro 3HaueHHs Ha0yBae B3a€MO/Iis IOpUCTa 1 KIIi-
€HTA, SIKa BU3HAYA€ HE TUIbKU SKICTh MOCIYTH, alie i TpUBaJIICTh B3aEMOBIJI-
HOCWHH,;

5) BIACYTHICTH y KJII€EHTA IpaBa BJIACHOCTI HA IOPUIUYHY MOCIYTY: KII€HT
OJIEPKY€E TOCTYT A0 IOPUANYHUX MOCITYT JIMIIE Ha TeBHUI yac. [Ij1st Hboro npuH-
LIMIIOBO Ba)XJIMBO 3HATH YMOBH, TEPMiHH, OIIaTy Ta 3000B’s[3aHHS CTOPIH 13
HAJaHHS MMOCITYTH;

6) HEMOXTHBICTh 30€pEKEHHS 1 HAKOMTMYECHHSI FOPUIUIHOT TOCIYTH KIIIEHTOM
13 MEeTOI0 MPoIaxKy a00 BUKOPUCTAHHS Y MaiiOyTHHOMY.
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[To-napyre, iaeThCs PO mapkemuHne npogheciinux nocaye, TOOTO MPO MEBHI
npodeciitai aii (mociayru) ¢haxiBIiB 3 MpaBa, CIPSIMOBaHI Ha 33JJ0BOJICHHS TOTPEO
gy 3a0e3neueHHs] BUTOM (i3MUHUX Ta IOPHIUYHUX OCI0 y mporieci HagaHHS M
IOpUANYHOT JoroMoru. FOpuandHi nocayru HajuexaTb TaKoX J10 HOCIYT iHmenex-
myanvHux: 1X HaJaHHA MOTpedye creniaabHOol MiITOTOBKY 1 3HaHb, 4 3MICTOM
€ MPaBOB1 3HAHHS, K1 BUCTYMAIOTh IPOAYKTOM OCMHCIIEHHS 1 BAKOPUCTAHHS IIpa-
BOBOI iH(opMaIlii; cami IOPUAUYHI MOCIYTH MPU IBOMY € CHelialbHUM KaHaJIOM
MOIIMPEHHSI TPaBOBUX 3HaHb Ta iH(popmaii [1, c. 89-92].

SAx crBepmxkye J1. Maiictep, kitieHT hipmu, sika MPOTOHYe TPOdECiitHi TOCITyTH,
IIYKA€ TPH KIFOUOBHX MOMEHTH: KOMIIETCHTHICTh (KBaJi(iKallito), 10CBif i edek-
TUBHICTH [8]. [IpudyoMy KIII€EHT 3BEPTAETHCA 32 IOPUAUYHOIO JTOTIOMOTOI0 TIJIBKU
B TOMY BHIIAJIKY, SIKIIIO BiH YCBIJIOMIIIOE€ HAsIBHICTH IPOOIEMHU 260 MOXKIIUBICTH ii
BUHUKHEHHS Ta PO3YMi€ CBOIO HECIIPOMOXKHICTh PO3B’sI3aTh Mpo0IeMy BIaCHUMHU
cuiamMu 0e3 CTOPOHHBOT TpodeciiiHoT TOmOMOTH. | K10 MApKETUHT TOBAPiB 1HKO-
JIM IEPETBOPIOETHCS HA HAB I3yBaHHS iX CIIOKKMBayaM, TO LIOTO IMPOCTO HE MO>KHA
3pOOHTH B FOPUINIHOMY MapKeTHHTY. Hampukiras, He MOYKHA HaB SI3aTH PO3ITYYCH-
H$, SIKILIO YOJIOBIK 1 APYHHA KOXAIOTh O/IMH OIHOTO; HE MOYKHA 3MYCHUTH JIFOUHY
3pOOUTH KpaJli’KKy; HE MOXKHA PaJMTH CTBOPUTH aBTOMOOUIBbHY aBapito abo IKyCh
1HITY TTpo0sIeMy, SIKy JIFOIMHA TTOTIM Oyzie po3B’s3yBaTH 3a JOIMOMOTOI0 TIpodeciii-
HUX TOCIyT topucTa [9].

[To-TpeTe, IOpUIUIHUI MAPKETUHT € MAPKeMuHeOM 83aemosionocun. Ha
BiIMiHY BiJl TOBapHOTO MapKETHHTY 3 OpI€HTALIEI0 MTePEeBaXKHO HA OJHY YTOAY
KYIIBIIi-IPOJIaXy, BiH CIIPSIMOBAHUIA Ha TPHUBATY B3a€EMO/iI0, OMU3BKI W YacTi
KOHTaKTH 3 KJIIEHTaMH, CTBOPEHHS Il HUX IiHHOCTeH. Mix FO® 1 kimienTamu
B iJ1ealii MaroTh GOPMYBATHCS HE TIIBKU €KOHOMIYHI, a i COIlialbHI BITHOCUHH,
3aCHOBaHI1 Ha 0COOUCTIN NMPUXUIBHOCTI, JOSIIBHOCTI 1 mapTHepcTBi. Came nmapT-
HEpChKi BIIHOCUHU 320e3meuytoTh pipmam OakaHy BHCOKY TOXIAHICTH 1 CTIHKI
KOHKYpEHTHI niepeBaru. KOHKYpeHTH MOXKYTh MaTH CXOXi1 pecypcH, ajie 3aIli3-
HUTHCS 31 BCTAHOBJICHHSIM MapTHEPChKUX BIAHOCHUH 13 KJI1€HTaMU (CIOKHBaya-
Mu). Y 3B’SI3Ky 3 IUM BeJIHMKe 3HaueHHs Mae permyTanis FOD ta ictopis B3aeMo-
BIJTHOCHUH IOPUCTIB 13 KJi€HTaMu. He BUTIaaKOBO AESAKI TOCTITHUKYA HA3UBAOTh
IOPUANYHUN MapKeTUHT pedepalbHUM (IOBIpYMM), OCKUIBKH HaWO1IbII Ha-
TIAHUM THCTPYMEHTOM 3aJIy4eHHS KITIEHTIB B IOPUAUYHOMY Oi3HEC] € peKOMEH-
Janii, HaJlaHHA IKUX TOTOXKHE A0Bip1 A0 FOD. [y CTBOPEHHS OTOKY PEKOMEH-
nanii moTpioHa Mepexa JTIo/IeH, Kl 3HAI0Th, UM 3aiiMaeTbest FOD, Ta BUCOKU
piBEHb JOBIpU 10 IOPUCTIB GipMu. Taka Mepeka MOBUHHA OyTH CTabiIbHOIO,
nepen0auyBaHoOIO 1 TAKOIO, sIKY MOYKHA BIITBOPUTH B IHIIOMY MicTi a00 HaBiTh
KpaiHi.
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EBoronis opuAM4HOr0 MapKeTUHTY B YKpaiHi NMpoiIia HU3KY €TariB.

[lepmmit — nogne nenpuiinamms mapxkemuney. Take craBieHHs 30epiraeThb-
cs ¥ 3apa3 y Tux FO®, ki npanooTh Ha pUHKaX TPUBAIUN Yac i MalOTh Y CBO-
€My mTari 6araro mocBigdeHuX npodecioHaniB. BoHn BeBHEH1 B TOMY, 110
no0pe 3HaIOTh PUHOK IOPUAMYHUX MOCTYT 1 HEe MOTPEOYIOTh 101aTKOBUX Map-
KETHHTOBUX 3yCHIJIb 13 MPOCYBAHHS CBOIX MOCIYT KIII€HTAM.

Jpyruii eran — Hedocmamue po3yMiHHA NPUSHAYEHHs MApKemuHzy: BBa-
xkaeTbes, ko KOD Hamae sKicHI MOCTYTH, TO KIIEHT 3HAUAETHCS caM; mepe-
KOHYBaTH WOTO B SIKOCTi Ta IIHHOCTI OPUANYHOI TOCIYTH HE MOTPIOHO.

Tperiit eran — ycgidomnenns HeobxioHocmi Mapkemuney, aie bezcucmem-
He 1020 3acmocogysants. KOD CTBOPIOIOTH MITAT MPAIiBHUKIB, 10 000B’SI3KIB
SKUX BXOJATh MapKETUHTOBI (DyHKIIT (BU3HAYEHHS L1THOBOI ayAHTOpii, CTBO-
PEHHS Ta IOHECEHHs [0 KJIEHTIB MO3ULIOHYBaHHS (pipMuU, pexIaMyBaHHS,
obopMmIleHHs calTy Tomlo). [IpoTe 0cHOBHI QyHKIIIT MapKETOJIOTiB BUKOHYIOTh
6e3rocepeIHFO MapTHEPH.

UYeTBepTuil (cydyacHUi) eTan — akmusne sukopucmanns mapkemuney. J1o
MapKETHHTY 3BEPTAIOTHCSI BUCOKOMPOQECiiiHi yYaCHUKHU IOPUIUYHOTO Oi3He-
Cy, AKI IparHyTh 3alHATH MO3HUIIIi JiZAEPiB 1 PO3YyMiIOTh, IO KIIE€HTH MOTpe-
OyIOTh KOHCYJIBTAIlIMl HA OCHOB1 YITKOTO PO3YMiHHA cnienmu]iku iXHbOTO 013-
Hecy. Jlo TpanuumiiHUX HAOpsMiB 1HAyCTpiajdbHO-NPaBOBOi opieHTaMii (He-
pyxoMmicTh, OaHKU Ta (piHaHCHU) 3 POKY B PIK JOAAIOTHCS HOB1, HAIPUKIAJ,
crerianizanis IOpUcTiB y chepi oXopoHH 340poB’a Ta papmaneBTuili, chepi
IT i TenexkomyHikaliii, a BiTHEJaBHA TIe ¥ B arpo0i3HecCi, aJbTepHATHBHIN
€HEePTeTHIll, TPAHCIIOPTI Ta JOTICTHUIll. ICHYIOTh HABITh BUMAJIKHA CTBOPEHHS
BIpTyaJbHUX IOPpUINYHUX QipM, Ae KOMaHAa (paxiBLiB NiAOUpa€eThCs Mif crie-
nUQIKy IPOEKTY YU CIPaBU Ta Mpalloe AUcTaHUiiHO. L4 npakTHka nomupio-
€ThCS SIK y BCOMY CBIiTI, Tak 1 B YKpaiHi, 110 A03BOJIsIE MAKCUMaIIbHO e(eK-
THBHO 3aCTOCOBYBATH KJIIOYOBI KOMIIETEHI[I] IOPUANYHOTO TIEPCOHATY AJIS
BUKOHaHHS NPSMHUX 000B’A3KiB, 3aJOBOJbHSATH MOMUT HA PUHKY IOPUIUYHHUX
nocayr [10].

B IO® 3’sgBnsttoThes OCaau MapKeTOIOr1B, JUPEKTOPIB 13 MapkeTHHTY (FOD
«AcTtepcy), 3aCTYNHUKIB AUPEKTOPIB (ipMU 3 MAPKETUHTY Ta po3BUTKY (FOD
«ILF»). CTBOpIOIOTBCS BIIILIH MAPKETUHTY Ta po3BHUTKY Oi3Hecy (FOD Sayenko
Kharenko), a B gesxux KO® — miapo3ninu abo Hampsimu, moB’s3ani 3 GR-
nisutbHicTIO (FO® «AEQUOY) Ta crucTeMoro yrpaBiTiHHS pU3HKaMu «compliancey.
VY mixnHapoauux FO® 3anpoBamkyroThbes MOcaau PerioHaJbHUX MapKETOJIOTIB.
Bunukae He0OXiqHICTH PO3MO/ILTY MOBHOBAXXEHb MK MapTHEPAMU, IOPUCTAMHU
1 MapKeTOJIOTaMH.
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Tax, mapTHepHu reHepyroTh NpUOYTOK, BIANOBIIAI0ThH 3@ BIAHOCUHU 3 KIII€H-
TaMH Ta HECYTh Mepe] HUMH MEePCOHANIbHY BIAMOBINAIBHICTD 3a PE3yIbTaTH
poGotu komnanii. Cepel OCHOBHUX (PyHKLIOHATBHUX 00OB’SI3KiB MAPTHEPIB BU-
OKPEMJIIOIOTh: 3aJIy4YE€HHSI HOBUX KJIIE€HTIB, PO3BUTOK IOPUIUYHOTO Oi3HECY (Op-
raHi3aiio HOBUX MPAKTHK), HABYAHHS MOJOJIIOTO MepcoHany (MEHTOPCTBO),
311iICHEHHS aIMIHICTPAaTUBHO-YIPABIIHCHKUX (DYHKILIN. Y HEBEINKUX HAlllOHAIIb-
HUX IOPUIWYHUX KOMIIaHISX Ha MapTHEpa 4acTO MOKIAJAIThCSA TAKOXK (QyHKIIT
3 MApKETHHTY.

KOpuctu, skl npaiuioTh y cTarycl HailMaHUX MpaliBHUKIB Ta 3a3BUYail He
6epyTh yudacTi B po3noaisi npulOytky KOD, BUKOHYIOTh OCHOBHHI OOCST IOpUIHY-
Hoi po6oTtu. OHAK 3aBIaHHSIM IOPUCTIB CTAa€ HE TUIBKU CyNpoBia Oi3HEC-AisUIb-
HOCTI, a ¥ y4acTh y IPUHHATTI CTPATET1YHUX PIIICHb 13 TOJATIBIIOTO PO3BUTKY
nepexoay Ha HOBI ctaHfaptu yrpasiinas. J{o pedi, B FO® CIIIA 3nanHs Teopii
1 IPAKTUKU MAPKETHUHTY € MPSIMOI0 BUMOTOIO J0 acOLiaTiB, SIKI TOTYIOThHCS OJiep-
ATy MapTHEPCHKUI CTATyC: BOHU NPOXOJATh KOHCYJbTALIl 3 MUTaHb PO3POOKHU
013Hec-IUIaHIB 1 BJOCKOHAJIEHHS MapKEeTUHIOBUX HaBUYOK. Pe3ynbraTu peamnizanii
KaHAMJaTaMU B TApTHEPU KOHKPETHUX Oi3HEC-TUIaHIB OLIHIOIOTHCS MPH yXBaJICH-
Hi pillIeHb Opo iX 0OpaHHS.

Ha mapxetomnoris FO® noknaaaroTh: JOCHTIIKEHHS KOH IOHKTYPH PUHKY IOpH-
JUYHUX MOCITYT; BCTAHOBJICHHS 1 NIATPUMKY €(DEKTUBHUX KOMYHIKAIIM 3 KIII€H-
TaMU Ta 1HIIUMHU ayIUTOPIsIMH (KOJeraMu, KOHKYpeHTaMH, Oi3Hec-ayIuTopi€ro,
3MI); KOHKYpEeHTHUH aHalli3 PUHKY; KOYYHHI IOPUIUYHOI KOMaHIU 3 pi3HOMA-
HITHUX MUTaHb 0i13HECY 1 MApKETHHTY; HAMPAIIOBAaHHS MPOMO3HIIIN 1010 KOH-
Heniii Ta MpakTUYHUX 3aXOJ(IB 13 PO3BUTKY 1 OOIKETYBaHHS HOBOTO O13HECY;
dbopmyBanns no3utuBHOTO iMKY KOD [11]. [Ipu ipoMy MapKeToIOr TOBUHEH
B3a€EMOJIISITH HE TUIBKHU 3 MAPTHEPCHKUM CKJIaZA0M (GipMH, a il MPAaKTUYHO 3 KOXK-
HUM IOpUCTOM ((axiBIEeM).

YpoBayKeHHST KOHIICTIIIT FOPUAMYHOTO MapKETHHTY CYIPOBOKYETHCS TO-
CTYHOBHUM ONaHyBaHHAM BiT4M3HsSHUMHU FOD nBomMa HampsimamMu MapKEeTHHIOBOL
aKTUBHOCTI — CTpaTEriyHUM 1 OlepaniiHuM, KOKHUHN 3 IKUX Ma€ CBOIO METY 1 BU-
KOHYe€ neBHI QyHKuUii. CTpareriyHuil IOpUIMUHUI MapKETHHT CIIPSIMOBYETBCS Ha
BUOIp TUX 1HAYCTPIH, OPUAUYHUX MPAKTHUK 1 PUHKIB FOPUINYHUX MOCIYT, Ha SIKUX
KO® mae siBHI KOHKYPEHTHI IepeBary, a TakoXX Ha OMPAIIOBAHHs CTpaTerii 1 mpo-
rpam JisIbHOCTI Ha KOOKHOMY 3 TaKMX pUHKIB. OnepauiiHuil IopuaAnyHui Mapke-
TUHI 03HAYa€ NPAKTUYHY JISUIbHICTh 3 BUKOPUCTAHHSIM OCHOBHHUX 1HCTPYMEHTIB
KOMIUIEKCY MapKeTHHTY (9P’s), sika 103BOJIsi€ BIJIMBATH HA KJIIE€HTIB 13 METOIO
OTPUMAaHHS BU3HAUYEHOTO OOCATY JIOXOJIB 1 MPUOYTKY Ha KOHKPETHUX IIbOBUX
puHKax (Tabm. 1).
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Taonumosa 1

3micT MapKeTHHIOBOI AisiibHOCTI FOD
BiIMOBIAHO 10 KOMIIEKCY MAPKETHHTY

Iepeminni koMmIEKCY
MAapKeTHHTY

OcHoBHi 3aB1aHHd i pyHKIiT
IOPHIMYHOT0 MAPKETHHTY

Product (vopunnana mo-
ciyra)

Po3po0OiieHHsT HOBHX IOPUANYHUX TTOCIYT.

YnockoHaneHHs! IOPUIUYHUX TOCIYT, 0 BKE HAJAI0ThCA.
[TpuiiHATTS pilleHs PO AONATKOBI MOCIYTH Ui KIIEHTIB
(piBeHb cepBicy)

Price (wina)

BcTanoBieHHS WiHM Ha FOPUIWYHI TOCIYTH, BPAaxOBYIO-
Y TUN PUHKY, il KOHKYPEHTIB, CIiBBIJHOILEHHS MOMUTY
1 IPOTIO3UIIii, eTarn XUTTEBOTO LUKITY IOPUANIHOT TOCITYTH
Ta 1HIII YUHHUKH

Place (po3moBcromKeH-
HS FOPUINYHHX TTOCIYT)

3a0e3neveHHs] JOCTYITHOCTI IOPUAMYHOI TOCIYTH IS
KIIIEHTA, 3pYYHOCTI ii ofiepaHHs (po3TanryBaHHS Ha CalTi
KO® 610Ky 3 KOHTaKTaMH, CTBOPCHHSI CUCTEMH OIPALIO-
BaHHs TeJS()OHHUX JI3BIHKIB BiJ| KJIIEHTIB TOIIIO)

Promotion (mpocyBaHHs
FOPUINYHHX TIOCITYT)

Bynp-sxa ¢popma 1OBiIOMIIEHB, 1110 BUKOPUCTOBYETHCS FOD
3 METO0 1HQOPMYBaHHS KIIEHTIB PO HOBI IOPUIMYHI MO~
CIIYTH YH JisSUThHICTB, TIEPEKOHAHHS 1X Y SKOCTI MociyT abo
HaraJlyBaHHs PO HUX 13 METOI0 301IBIICHHS TPOJIAXKIB:

— CTBOPEHHSl BHYTpilIHIX KomyHikauii FHO®; xpoc-
MpofaXi FOPUIANIHUX MTOCTYT (hipMu;

— pekiiama IOpHIUYHUX MTOCIYT;

— mpomaragna («madJicUTI») IOPUIUYHHAX TIOCIYT.
Bzaemomis FOD i3 3MI;

— MpOCYBaHHS IOPUAMYHUX Mochyr B IHTepHeri. Map-
KEeTHUHT Y COIliaTbHuX Mepekax. CTBOpEHHS 1 HAITOB-
HeHHs caiita I0OD;

— TMepCOHAIbHUM
KITIEHTaM;

— pedepanbHuil (OBipumii) MapkeTHHT. AOOHEHTCH-
Ke IOpUAWYHE OOCITyroByBaHHS KII€HTIB. BemeH-
HSl JUIOBHX TIEPETOBOPIB 13 KII€HTOM Ta YMOBH iX
YCIIITHOCTI;

— CTBOPEHHs QJanTOBaHUX MijJ MOTPeOM KITiEHTa
010/110TEK 3HAHB,

— CTBOPEHHS MPOTrpaM KIIIEHTCHKOT JIOSITBHOCTI;

— ctBopenHsi CRM-cucremu

npoaax IOPUANYHUX Tociyr

People (mepconan
FOpUIUIHOI (hipMu)

Edextusna pobdora 3 migbopy mnepconamny mis KOD ta
PO3MOIITY 3aBIaHb Mi’K FOPUCTAMHU
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Raxinuenns maon. 1

Iepeminni koMmIEKCY
MAapKeTHHIY

OcHoBHi 3aBaaHHd i pyHKUil
IOPHAUYHOI0 MAPKETHHIY

Process (mporec HaJaH-
HS TIOCITYTH)

Po3pobnenHss ~ edeKTMBHUX  HpouEAyp,  NPOLECIB
1 TEXHOJIOT1¥ HaJIaHHS IOPUINIHHUX TTOCIIYT, 30KpeMa:

— EJEKTPOHHUX CEPBICIB ISl KIII€HTIB;

— IHTErpOBaHUX KIIEHTCHKUX MOPTAIIB;

— IHCTPYMEHTIB POEKTHOTO MEHEKMEHTY;

— HOBHX CTPYKTYPHHX (OPM IOPHIUYHOTO Oi3HECY, Ha-
MIPUKIIAJ, AXiom — MapKeTUHTY 3 MaTeMaTHYHUM 00-
paxyBaHHSIM BapTOCTi OJHOTO KJII€HTA,

— OpUHOMIB  BIPYCHOTO  MapKETHHTY,
MapKETHHIY Ta iH.

ambush-

Physical Evidence
(HaBeeHHSI TOKA3iB
yemimnocTi FOPD)

JemoHcTpaniss KIlieHTaM JOCBiy IopHucTiB ¢dipmMu Ta
MaTepiallbHUX NTOKa3iB ycmixy camoi KO mis ctumyimio-
BaHHS JIOSUTBHOCTI CIIOXKHMBAYa!

— pe3yJbTaTiB MIKHAPOIHOTO 1 HAllIOHAJILHOTO PEUTHH-
ryBanHs FO® Ta oKpeMuX FOPHUCTIB, HACAMIIEPE BU-
COKHX TO3UIIN Yy PeHTHHIaX;

— TIONSK Ta peKOMEHMAIT1 KITIE€HTIB;

— ceprudikariB SIKOCTI Ta BiAMOBIIHOCTI TOLIO

Public relation

DopmyBaHHS TaKOl IPOMAJCHKOI JYMKH, sKa O 103BOJIHIIA

3 Iep’KaBoIo)

(B32€MOBITHOCHHH HO® npoHUKHYTH 1 3aKpINUTHCS HA IEBHOMY PUHKY

3 IPOMA/JICHKICTIO)

Power 3m00yTTS MIATPUMKH BIUIMBOBUX YHWHOBHHKIB 13 Ta-
(B32€MOBITHOCHHH Jy3eBUX OpraHiB YIpPaBIiHHS, YPSJOBHX OIOPOKpATiB,

3aKOHOJIABIIIB, A0 BBITH Ha KOHKPETHUH, Y TOMI YUCITi 3a-
KPHUTHUH, LINbOBHIA PUHOK 1 AiSITH HA HHOMY

3rigHo 3 nochimkeHHsmu T. benbko, 95% npoBigaux ykpaincekux KO®d, mio
BxoaaTh 10 TOII-50, yrke MaroTh y IITaTi Ipo(eCiitHuX MapKeTOJIOTiB. IX KilbKicTh,
SIK TIPaBUJIO, 3aJICKUTh B1Jl po3Mipy caMoi (pipmMu 1 po3paxoByeThCs 3a (HopMyrnoro
1 mapketosor Ha 15-20 ropucTiB KomnaHii (OUIbLI CTPYKTYPOBAHUM 3aXiTHUN
PUHOK BUXOIUTH 13 criBBigHOMmEeHHs 1 10 10) [12].

@yHK1Ii MAPKETOIOTIB HA LIbOMY €Tali MOXYTb Mepe1aBaTHCs Ha ay TCOPCHHT
30BHIIIHIM (paxiBIsIM. Yce 3alexXuTh BiJ po3MipiB (ipMmu, 11 cmemianizamii, 10-
CBily poOOTH Ha PUHKY IOPUIUYHHUX MOCIYT, HASIBHOCTI Ta €()eKTUBHOCTI B1JIi-
Ty MapKeTUHTry. B pe3synbrati ropuanyHuil 0i3Hec HaOyBa€ 37aTHOCTI IIBHIKO
pearyBatu Ha 3MiHu. Hapasi B FO® 3’gBistoThest axiBiii, SKi HE MalOTh IOpHU-
au4Hoi ocBiTH. | He Tinbku Mapketosnoru. Y Benukiit bpurtanii, Hanpukian,
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nicns 2007 p. kepyBaTH IOpUINYHUMU QipMaMHU MOXKYTh JIFOAU 0€3 I0pUANYHOI
ocBitu. [xxon ®nan, npodecop ropucnpyaeHuii i comionorii, 4ieH rpynu crpa-
TEriuHuX po3poOok mpu OpuTaHchbKii [lanaTi OPpUAMYHUX MOCIYT, YBaXae, 110
IPALiBHUKN CEKTOPY OPUIANYHHUX MOCIYT HEBIOB31 OCTATOUYHO PO3ALIATHCSA HA
IB1 rpynu — npodecioHany, 1Kl 3aiMaTUMYThCsl CYyTO IOPUIUYHOIO pOOOTOIO,
1 mpariBHUKH 0€3 IOPUIUIHOI OCBITH, IKi 00CITYyroByBaTUMYTh Oi3HEC (Ti K Map-
KETOJIOT'M) UM HaBITh O€3M0CEepeHbO KEPYBATUMYTh (PipMoto. Take po3MexyBaH-
HS cTaHe 0€3YMOBHHMM HOBOBBEJICHHSIM B i1CTOPIi OPUAMYHOTO Oi3HECY i cCepho3-
HO BIUIMHE Ha criocid nisutbHOCTI FOD 1 IopuANYHUX AeTapTaMeHTIB, CTBOPIOIO-
YU HE TUIBKKM MOKJIMBOCTI JUJIsl 1X 3pDOCTAaHHS W PO3BHUTKY, a W MIAIPYHTS IS
HE3HAHMX paHime KoHQmKTIB [13].

[’ saTuit eTan — ropuduunull mapxemune cmae camocmiunum oiznecom. Tax,
B Ykpaini 3 2009 p. ycnimHo npautoe komnatist Legal Marketing Solutions, sika
CHeIliani3y€eThCsl Ha CTPATETiYHOMY KOHCAJITUHTY 3 TUTaHb IOPUIUIHOTO MapKe-
TUHTY Ta PO3BUTKY IOPUIUYHOrO Oi3HECY, MPOBEACHHI TPEHIHTIB Ta yNpaBiiH-
CBKHUX CECIH 3 IOPUIUYHOTO MapKETUHTY, PO3BUTKY IEPCOHANY Ta PO3POOKH
crparerii FO® B ninomy. IOpunnuna dipma «42KATH» nagae nociayru 31 300py
iH(popmarii npo koHKypeHTiB. Y 0D «4AEQUO» npononyetbes npaktuka GR,
sKa BKJIIOUA€ B cebe: BUSBIICHHS OTped Oi3HeCy B 3MiHI 3aKOHOJIaBCTBA, aHaII3
3aKOHOJIaBYMX 1HIIIATUB 3 METO OOIPYHTOBAHOTO JI001IOBaHHS 3 ypaxXyBaHHIM
1HTEpeCiB yCIX 3allIKaBIEHUX CTOPIH, IPABOBUM aHaII13 HACIAKIB MOXKIIMBHX 3a-
KOHOJ/IaBYMX 3MiH Ta IX BIUTUBY Ha Oi3HEC-KIIE€HTIB, MiATOTOBKY 3aKOHOIIPOEKTIB
1 HOpMATUBHUX aKTIB LUISIXOM B3a€MOJIi 3 JAepKaBHUMHU OpraHaMH 1 YiIeHAMH
napiaaMmeHty [14].

Hloctuit eran — gopmyemscsa mapkemuneose npaso. SIk Hayka i HaB4aJIbHA
JUCIUIUTIHA BOHO BUBYAE MIPABOBI 3aCaJIy PI3HUX BHJIIB MAPKETHHIOBO1 JIISTTLHOC-
Ti, BIJIUB [IpaBa Ha MapKeTUHIOB1 BiJHOCHHU. [I0CTYyNIOBO MapKeTHHIOBE MPAaBO
CTa€ CaMOCTIMHOIO IOPUANYHOIO NMPaKTUKOO. IIpu 1IbOMy BHCYBalOTHCSI HOB1 BU-
MOTHU /10 MiATOTOBKU (axiBLiB y Buliil mkoii. Crae 3po3yMianm, o MailOyTHi
IOPUCTH MOBUHHI HE TUTBKM MaTH ITIMOOKI MPaBOBi Ta €KOHOMIYHI 3HAHHS, a U
YCBIIOMUTH HEOOX1IHICTh 3alpOBa/KEHHS KOHLENIT MapKeTHHTY y cdepi ropu-
JUYHOTO 00CITyrOByBaHHS Oi3HECY. YHIBEPCUTETChKA XK MIATOTOBKA MAPKETOJIOTB
TMOBUHHA MaTH CIEIIalIi3aIliio 1 B OpUIUYHINA cepi.

BucHoBku. JocmiKeHHSI MAPKETUHTOBUX BIJIHOCUH B IOpUANYHOMY Oi3Heci
MatoTh OyTH npopoBxkeHuMU. CyyacHi O® nenani Oiiblie OpieHTYIOThCS Ha KIli-
€HTIB, IIPOrOJIOUIYIOTh BIJAHICTh iX 1HTepecaM. BcTaHOBIEHHS mapTHEPCHKUX
BIIHOCHH 13 KJII€EHTAMU Ta 3aJI0BOJICHHS IXHIX MOTPeO 1 3aIUTIB 3 MUTAHb IIPABO-
BOTO XapaKTepy CTa€ NepeayMOBOIO MpUOyTKOBOi AisbHOCTI FOD, 1i cTabinpHOrO
(YHKLIIOHYBaHHS B J1JIOBOMY CEpEAOBUILI YKpaiHH.

75



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 2 (25) 2016

10.

11.

12.

13.

14.

76

CIIMCOK BUKOPUCTAHOI JIITEPATYPU

HOpuanyna ¢ipma: nmomyk Moaeni epeKTHBHOIO MEHEDKMEHTY : HAYK.-TIPAKT. BHI.
/ JI. C. llleBuenko, C. M. Makyxa, O. C. Mapuenko ta in. — X. : [IpaBo, 2014. —
204 c.

MeHemkMeHT ropuauaHoi ¢pipmu [EnexTpoHHUN pecypc] : KOHCUEKT JICKIiH /
JI. C. llleBuenko, C. M. Makyxa, O. C. Mapuenko, I. A. Bosk, O. B. Oscienko. — X. :
HY «lOpun. akaa. Ykpaiau im. SpocnaBa Myaporo», 2013. — 135 ¢. — Pexxum no-
cryny: http:/library.nulau.org.ua.

IOpunnunuii 6i3uec [ Enexrponnuii pecypce]. — Pesxum moctymy: http://yur-gazeta.com/
publications/legal-business/bez-komandi-nemae-roboti.html.

KonkypenTHa npotusara. Jluckycis [ Enextponuuii pecypc] / YKkpaiHCbKHIA FOPUCT. —
2013. — Ne7-8. — Pexxum nocrtymy: http://www.ukrjurist.com/?article/362.

lankun A. YeM MapKeTHHT IOPUAMYECKUX YCIYT OTIIMYAeTCs OT mpojax [EnexTpon-
Huit pecype] / A. Tankun. — Pexxum octymy: http://andreygalkin.com/chem-marketing-
yuridicheskix-uslug-otlichaetsya-ot-prodazh.htm.

HOpuanuHuii MapKeTHHT — 30HA KaOIHETHUX JOCHIDKeHD [ EnekTponHuii pecypc]. —
Pexxum noctymy: http://pravotoday.in.ua/ua/press-centre/publications/pub-897.
IOpuanueckuii 6usHec u 0puandeckuii MapkeTuHr [ Enexrponnnii pecypc]. — Pexum
nocrymny: http://legalbusiness2.ru/?p=1952.

Maiicrep /1. Yrupasnenue ¢hpupMoii, okasbiBaroleH nmpodeccuoHaibHbie yeuyru [ Enex-
TpoHHu# pecypc] / J1. Maiictep. — Pesxxum poctymy: http://jansen.com.ua/images/
our_library/Upravlenie_firmoi.pdf.

Iansitua M. He nro6utro st mapketunr! [Enexrponnuii pecypce] / M. Iansitun. — Pexum
nocrymy: http://taxpravo.ru/blog/statya-149748-ne_lyublyu ya marketing.

Bbenrko T. 1o Ha gaci B ropunnaHoMy MeHepKMEHTI? CBIT vs. Ykpaina [ EnexTponuuii
pecypce] / T. benbko, C. Hosikora // FOpuu. ra3. — 2011. — 7 ueps. — Ne23 (284). —
Pexxum mocrymy : http://legmark.com.ua/ua/insights/publication/articles/article-06.
PyxennieBa €. PRoekT poky [Enexrponnuii pecype] / €. Pyxenuesa // YKp. FOPUCT. —
2014. — Ne11. — Pesxum poctymy: http:/jurist.ua/?article/787.

borynoB B. Po3BuTok opdipmu 3a0e3meunTsh 00’ €THAHHS CTPATETIYHOTO MHUCIICHHS
napTHepa, eKCIIEPTHUX 3HAaHb IOPUCTA Ta IHCTPYMEHTapiro MapKkeTosora [ Enexrponamii
pecypc] / B. Borynos // 3akon i 6i3Hec. — 2015. — Ne29 (1223). — 18.07.-24.07. — Pexxum
noctytry: http://zib.com.ua/ua/117543-rozvitok yurfirmi zabezpechit obednannya
strategichnogo misl.html.

JlaxyTi H. Iloptpet ropucra [Enextponnwuii pecypc] / H. JlaxyTi // 3axon i 6i3Hec. —
2013. — Ne41 (1131). — 12.10-18.10. — Pexxum goctymy: http://zib.com.ua/ua/print/
42815-portret suchasnogo yurista rozumie tehnichniy bik spravi_ spr.html.
B3aumogeiicTBre ¢ rocynapcTBeHHBIMU opranamu [ Enextponumii pecypce]. — Pexnm
noctyty: http://aequo.com.ua/ru/services/government.

REFERENCES

Shevchenko L. S., Makukha S. M., Marchenko O. S. (2014). Yurydychna firma: poshuk
modeli efektyvnoho menedzhmentu. Kharkiv: Pravo.



Exonomiunumii anai3 npasa

10.

11.

12.

13.

14.

Shevchenko L. S., Makukha S. M., Marchenko O. S., Vovk I. A., Ovsiyenko O. V. (2013).
Menedzhment yurydychnoi firmy: konspekt lektsii. Kharkiv: NU «Yurydychna akademiya
Ukrainy imeni Yaroslava Mudroho». Retrieved from: http://library.nulau.org.ua.
Yurydychnyi biznes. Retrieved from: http://yur-gazeta.com/publications/legal-business/
bez-komandi-nemae-roboti.html.

Konkurentna protyvaha. Dyskusiya (2013). Ukrainskyi yuryst. 7-8. Retrieved from:
http://www.ukrjurist.com/?article/362.

Galkin A. Chem marketing yuridicheskikh uslug otlichaetsya ot prodazh. Retrieved
from: http://andreygalkin.com/chem-marketing-yuridicheskix-uslug-otlichaetsya-ot-
prodazh.htm.

Yurydychnyi marketynh — zona kabinetnykh doslidzhen. Retrieved from:
http://pravotoday.in.ua/ua/press-centre/publications/pub-897.

Yuridicheskiy biznes i yuridicheskiy marketing. Retrieved from: http://legal
business2.ru/?p=1952.

Mayster D. Upravlenie firmoi, okazyvayushchey professionalnye uslugi. Retrieved
from: http://jansen.com.ua/images/our library/Upravlenie firmoi.pdf .

Galyatin M. Ne lyublyu ya marketing! Retrieved from: http://taxpravo.ru/blog/statya-
149748-ne_lyublyu ya marketing.

Benko T. (2011). Shcho na chasi v yurydychnomu menedzhmenti? Svit vs. Ukraina.
Yurydychna hazeta. 23 (284). Retrieved from: http://legmark.com.ua/ua/insights/
publication/articles/article-06.

Ruzhentseva Ye. (2014). Proekt roku. Ukrainskyi yuryst. 11. Retrieved from:
http://jurist.ua/?article/787.

Bohunov V. (2015). Rozvytok yurfirmy zabezpechyt obyednannya stratehichnoho
myslennya partnera, ekspertnyh znan yurysta ta instrumentariyu marketoloha. Zakon
i biznes. 29 (1223). 18.07.-24.07. Retrieved from: http://zib.com.ua/ua/117543-
rozvitok yurfirmi_zabezpechit obednannya strategichnogo misl.html.

Lahuti N. (2013). Portret yurysta. Zakon i biznes. 41 (1131). 12.10-18.10. Retrieved
from: http://zib.com.ua/ua/print/42815-portret suchasnogo yurista rozumie
tehnichniy bik spravi_spr.html.

Vzaimodeystvie s gosudarstvennymi organami. Retrieved from: http://aequo.com.ua/
ru/services/government.

Crarts Hapilnuia 1o peaakiii 18.04.2016.

JI. C. HIEBYEHKO
JIOKTOP PKOHOMUYECKUX HayK, mpodeccop, 3aBeayromas kageapoii IKOHOMHYECKOM
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LEGAL MARKETING: FROM THEORY TO PRACTICE

Problem setting. Modern law firm (LF) is an entrepreneurial organization aimed at
gaining profit. Its activity assumes more and more characteristics of a real business.
Therefore, marketing approaches and market orientation should be engaged in order to
enhance the firm’s activity.

Recent research and publication analysis. Trends of the development of legal market
have been researched in scientific papers of V. Apopiy, . Akulich, N. Breslavtseva, J. Viters,
K. Viterman, C. Lavlok, V. Markova, O. Pashchuk, G. Predyk, G. A. Razumovska,
B. Serbinovskyi, T. Tultayev, etc. However, there is a lack of publications on marketing
problems in the legal field.

Paper objective. The article’s purpose is to reveal the content of the concept of
marketing in the legal field and analyze the main stages of legal marketing in Ukraine.

Paper main body. Legal marketing is defined as actions regarding application of
marketing instruments, which are focused on meeting clients’ needs, forming a market of
legal services, and building optimal relationships with customers. Legal marketing is both
marketing of professional, intelligent services and marketing of interrelations.

Marketing evolution in the legal field of Ukraine has gone through a set of phases:
1) a total rejection of marketing; 2) inappropriate comprehension of a purpose of marketing;
3) perceiving necessity of marketing, but non-systematic application; 4) active application
of marketing; 5) legal marketing becomes the separate business; 6) there is formation of
marketing law as a science and academic discipline.

Implementation of the legal marketing conception requires domestic LFs to encompass
two directions of the marketing activity — strategic and operative ones. Strategic legal
marketing is aimed at selection of those legal practices and legal services markets, which
are beneficial for a LF, and processing strategies and programs of the activity in each of
these markets. Operative legal marketing is referred to as the practice in application of the
main marketing instruments, which enables to influence customers in order to gain
a determined amount of profit in certain target markets. The marketologists perform the
following functions: research of market conjuncture of legal services; establishment of
effective communications with customers and other stakeholders; competitive analysis of
the market; coaching of a legal service team in different issues of business and marketing;
formation of proposals regarding a conception and applied measures concerned with
development and budgeting a new business; formation of a positive image of a LF. At the
same time, the marketologists should interact with not only the partners, but also with each
lawyer of the LF.
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Conclusion of the research. Researches of marketing relationships in the legal business
are relevant and must be continued. Establishment of partnerships with customers and meet
their needs and requests of the issues of a legal nature are a prerequisite of profitable and
stable operation of LF in the business environment in Ukraine.

Short Abstract for an article

Abstract. The content of the marketing concept in the legal field is exposed. The basic
stages of legal marketing in Ukraine are investigated. The essential directions of practical
marketing activities in accordance with law firm marketing mix are analyzed.

Key words: law firm, legal marketing.
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THE ROLE OF CONFIDENCE
IN THE STRUCTURE OF THE LEGAL ECONOMY

O. A. Hrytsenko, Doctor of Economic Sciences, professor,
Yaroslav Mudryi National Law University

In the broad sense, the legal economy can be referred to as a special type of
an economic system, where specification of ownership rights for resources and
economic activity results are considered to be determinant. Such an economic
system emerges in a particular phase of civilizational development under the
following circumstances: human and intellectual resources become the main
factors of functioning of the economy; an economic activity result to a great extent
assumes the intangible form (a symbol, reputation, an image, et al.); a goal
consists in production of a fundamental good — a happy, durable, worthy, and
fair life of a person. From the historical standpoint, the law emerges in the
economy owing to the common and separated activity. Labor functions are
indicated owing to the division of labor, which defines a human as an independent
producer, who freely disposes personal resources and make economic decisions
on his own. In this regard, a human gains freedom. Their similar nature is
a consequence of an influence of the labor cooperation, which results in dependence
of employees on each other. All types of the vital activity of humans are based
on the necessity of the combination of two opposite and contradictory parties —
freedom and dependence. During long-term historical communication, humans
gradually have found the most effective algorithm of the combination of freedom
and dependence in the form of law as an institution of ordered freedom. Under
modern conditions, the economic activity submits to the law as the basis of mutual
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exchange of freedom (rights) and dependence (responsibility). The supremacy of
law becomes a fundamental institution of functioning of economic relations rather
than an ideological slogan. In order to become a generally recognized rule of life,
the law should be perceived by all the economic entities being in the area of legal
influence. This means that the confidence as a mega institution of the civilization
becomes a precondition of the law. As a result, the law determine an order of
functioning of formal (legislative) and informal (traditional) institutions. The
confidence is formed as a way of realization of instincts of self-preservation and
self-protection alongside with emergence of a society. The confidence as
a fundamental mega institution of a society is formed because of the basic trust,
that is to say a genetically stipulated and instinctively justified attitude of a child
to an environment. This enables a child to perceive the social world as ordered,
safe, and stable one. Later, precisely this attitude is reflected in the law. As a result,
humans expect a particular rate of the confidence in positive consequences of
actions of other humans and allow them to make decisions under conditions of
uncertainty and a risk. Whether subjects trust in the law, they use less resources
for protection of own ownership rights through reduction of expense for tax
payments, bribes, and maintenance of private security services. A low rate of the
confidence in financial establishments impedes innovations, since investments
become less profitable and more risky.

On account of historical experience (historical memory) and specific attitudes,
each society forms own elements of trust, which include a type of interrelations
between humans, stereotypes of their behavior, an extent of their confidence in
consequences of decision-making, probability of success, estimation of expected
results, willingness to adhere to current rules, trust in decency and benevolence of
other people.

Society development always contemplates ambivalence (splitting) of the trust
and distrust (feeling of danger, lack of confidence in actions of other subjects, et
al.). The trust and distrust regulate relations of subjects with an environment,
integrate experience of interaction with the latter, orient a person within a system
of relations, protect and reproduce a social and psychological space of a human,
conduce to development of a person, etc. Transition from the trust to the distrust
(and the inverse motion) occurs during a particular period, which can be referred
to as a social and time lag of confidence, i.e., a time gap between interrelated
expectations of particular consequences and their realization. Determination of
the confidence lag is an important factor of decision-making on formation of
a certain legal state. Formation of the confidence capital is also an important
factor of legal norms creation. The confidence capital is accumulation of positive
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historical experience, which enables to gain some advantages even in the situation
of making unpopular decisions. The confidence capital is the basis of all legal
forms. Effectiveness of current legal norms depends on capital accumulation
factors such as fairness of subjective estimates of positive consequences of
passing norms (laws), value of confidence for different stratums of a population
(which depends on distinctions and contradictions between them), their interest
in future results, a type of expected goods, risks of openness of actions of law-
making process subjects.

Social construction of a civil society based on institutional projects, which are
implemented owing to legislative and executive practices is the best way of
realization of the confidence through legal procedures. The best conditions for
institutional projecting exist in solidary societies, which function owing to the unity
of interests, common insights about the future, and mutual understanding logics of
actions of power structures. Preconditions of institutional projecting encompass
coordination, strictness of understanding expectations and calculations of those
groups, interests of which will be determined in the process of the law-making
activity. Implementation of institutional projects is carried out owing to special
sociological researches, which indicate a necessary rate of confidence in
governmental authorities, the expectation of positive results, and determination of
the social and time lag of the confidence.

UDCC 342.951:351.77

CONTRADICTORY ECONOMIC AND LEGAL
APPROACHES TO COMPREHENSION
OF THE MEDICAL SERVICES MARKET

T. M. Kaminska, Doctor of Economic Sciences, professor,
Yaroslav Mudryi National Law University

The medical services market is a separate segment of the national market, which
exists as a form of a social formation of the economy at a particular level — local,
national, regional, or world ones. Thus, it contains all the features being inherent
to the market in general. The medical services market consists of governmental and
private, commercial and non-commercial, official and informal medical services.
There are services of primary, secondary, and tertiary sectors of health protection.
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Nevertheless, lawyers avoid using a concept «market» for the governmental sector
and apply exclusively a system of negotiated relations. The medical services market
is referred to as only a private sector or those services rendered by state-funded
institutions for sick persons for a fee.

A «medical service» and «medical carey are distinct in a remuneration criterion.
The main legal documents, e.g. Article 49 of the Law of Ukraine «Basics of the
Ukrainian Legislation on Health Protection», Article 4, 16, 25, 33, 37, 52, 58, 60,
78, also apply the concept «medical care». The Decision of Court of Ukraine of
29.05.2002 defines medical services as those «exceeding the bounds of medical
care». The Decision states that «state-owned and community establishments of
health protection» provide medical services for «all the citizens ... for free». As
a result, there are some contradictions between economics and law.

There is no need to oppose governmental health protection to the medical
services market. The very market evolution has led to public regulation of the
services. In the modern developed mixed economy, the governmental function is
performed in two ways: through indirect functions of governmental regulation of
the economy (social, legislative, budgetary, tax ones, etc.) and through direct
participation in the economy (in the form of the public sector). A system of negotiated
relations is also concerned with the medical services market. Conversely, the market
evolution indicates that the negotiated economy is its direct result. Growth of fierce
and unfair competition, risks related to the competition, and transactional costs (for
instance, for ownership rights protection, particularly from mafia) have historically
led to dynamism of buy and sell agreements of goods and services. The negotiated
economy has led to new quality — a contractual economy, where a government
becomes one of parties of agreements, particularly on medical services providing.
For example, in Great Britain, the contractual system forms the so-called «quasi-
markets» or «internal» markets of governmental and private medical services, which
develop as an alternative for superfluous bureaucracy and compete for a government
contract. In Ukraine, such a practice was implemented as an experiment financed
by the EU in particular regions.

A concept «medical care» expresses merely medical and clinical services
of'a patient and a medical staff regarding prescription and performing procedures.
They are more visible and related to natural and technological peculiarities of
a medical service. The concept «medical services» is more complex and, in
addition, expresses social and economic relations accompanying the medical
activity. Medical care cannot be free at all. Whether the mentioned relations
are ignored, it becomes unclear who is paying for treatment. The world
experience indicates that besides direct payments to doctors made by patients,
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forms of financing include payroll taxation or general taxation. According to
the SNA, calculation of the GDP by using the income approach takes into
account selling not only goods, but also services. The calculation of the GDP
by using the cost approach takes into account consumer costs and governmental
purchases of goods and services. They are not included in the costs without
determination of medical services value. Under the WHO recommendations,
the GDP is the basis for calculation of amounts of financing health protection
in the national economy. If the medical services value is not determined, the
main macroeconomic index of the country is underrated. Medical services value
is also reflected on accounts of current operations of the balance of payments.
Medical services export positively affects balance and the inflow of foreign
currency in the country.

We can understand lawyers, who forecast implementation of medicine with
a high share of free services, which will ensure the constitutional principle of
equal access of Ukrainian citizens to the medicine. The author can observe
a durable reverse trend concerned with expansion of informal payments to
a medical staff and transformation of state-funded establishments into an
analogue of a private hospital. The right to choose a doctor declared in the
«Basics of the Ukrainian Legislation on Health Protection» is not implemented
in practice: if a patient chooses another hospital, he can be obliged to make
payment to a charitable fund. Furthermore, current discussions regarding ways
of reformation of the industry indicates a very small package of medical cares,
which are planned to be free. Absolute and relative indices of governmental
financing of the health protection in 2014-2015 decreased, taking into account
inflation and devaluation.

In order to overcome the contradictions between the economic and legal
approaches to comprehension of the medical services market, it is necessary to
choose one of two solutions. The first one is radical increase of governmental
financing of the industry and restraining non-production. Consequently, the criterion
of free medical care is practically implemented. At the same time, free providing
the care exists in the moment of direct providing a patient with the care. The second
one is substitution of a definition of «medical care» with a medical service,
determination of the service’s value, ways of costs reimbursement, approving
a package of governmentally guaranteed services, amounts of which should grow
as the GDP increases. Such an approach is more effective from the standpoint of
attraction of investments in health protection, implementation of insurance medicine,
communication of health care establishments with local authorities, and organizing
competition for a governmental contract.
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LAW QUASI-CONSULTING AS A THREAT
TO ALEGAL ECONOMY

0. S. Marchenko, Doctor of Sciences (Economics), professor,
Yaroslav Mudryi National Law University

Law quasi-consulting is the activity of entities in a legal services market, which
formally is the practical legal activity, but really aims at meeting demand of
customers for services related to furtherance in the process of the solution of
problems with the use of methods contradicting professional and ethical norms of
providing legal services or, in some cases, legal norms. Quasi-consulting law firms
use intellectual potential of a staff containing professionals in law, the activity of
which does not conform to the content and directions of law consulting.

Nowadays, law quasi-consulting is presented in Ukraine by the following set
of firms. The first group is firms rendering services of low-quality and using methods
of price damping, which enables to attract customers owing to understated prices.
Such damping does considerable moral and financial injuries to those entities in
the legal services market rendering a high-quality service. At the moment of
conclusion of an agreement, customer’s evaluation of quality of an absolutely
intangible legal service is grounded on particular criteria (mainly, a price) formed
by a consultant in the process of promotion of the service in the market rather than
thorough comprehension of its sense. Proposing a low price, quasi-consulting forms
an illusion of selection of a consultant due to a price criterion. Simultaneously,
a relationship «quality-price» develops. Moreover, this process creates a customer
opinion concerning a possibility of obtaining a qualitative cheap service. In addition,
the customers think that professionals, who set high prices, overstate prices rather
than render more qualitative services. Formation of distrust to jurists and their
services in general is a negative consequence of development of such a quasi-
consulting activity. The second group consists of a peculiar segment of legal quasi-
consulting — law firms providing services, which formally are legal ones, but really
are intermediary or grey market services. A purpose of resort to such firms is not
taking a legal advice. Actually, it is concerned with the following reasons: furtherance
to the positive solution of their problems at various government agencies with the
use of different means; intermediation in relations with a staff of public-funded
institutions; growth of expanses owing to inclusion of payments for legal services,
which were not provided, and, as a result, the decrease of profit; development of
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various optimizing schemes, including «underground» ones; gaining confidential
information on rivals, partners, dissemination inadequate information, et al. Such
a quasi-consulting activity ruins reputations of lawyers and legal firms, forms doubts
regarding their morality, competencies, and ethicality of legal consulting.

Formation of the legal economy significantly restricts an area of law quasi-
consulting. Firstly, it creates an effective legal environment for the practical law
activity. Secondly, it furthers the decline of demand of business entities for quasi-
consulting law services owing to formation of conditions for development of
a socially responsible business. Nevertheless, nowadays, the law quasi-consulting
is increasingly popular in Ukraine. It is a real threat to the legal economy, which is
stipulated by activation of the grey market and criminalization in the national
economy and failures of the government concerned with its regulation. Corruption
is the most threatening phenomena of the national level. It is worth mentioning that
activities of professional unions of lawyers to some extent not only impede
overcoming law quasi-consulting, but also assume quasi-consulting features due
to their closeness, elitism, bureaucratization, and formalization of operations.

The author suggests dividing the threats of the law quasi-consulting to the legal
economy into several groups.

1. Deprofessionalization of the practical law activity. The quasi-consulting firms,
which provide low-quality legal services, do not need professionals in the law field,
since their income depends on the large-scale and a low price rather than on quality.
The quasi-consulting firms, which are not factually concerned with providing law
services, do not also need professionals in law. They form demand for well-
connected employees, who have experience regarding the solution of problems
being beyond the legal environment. Consequently, development of the law quasi-
consulting results in the inability of graduates of higher law educational institutions,
who gained honors diplomas and participated in conferences, to find a job related
to their profession. There is a tradition to blame educational institutions for this
tendency. However, this fact is stipulated by not only an insufficient level of
education at some institutions, but also by absence of demand for law professionals
on the part of employers. It is a considerable reason of unemployment or employment
of graduates of law higher education institutions in other fields. This fact should
be taken into account in the process of analyzing the labor market of lawyers as
well as the law services market. A low professional level and further
deprofessionalization of the practical law activity in providing legal advices are
consequences of the quasi-consulting. These consequences are threats to the legal
economy.

2. The activation of the grey market and criminalization in the field of law
services and in the national economy on the whole. The law quasi-consulting is

86



Round table

a sector of the grey market. It is a factor of the following tendencies: further
activation of the grey market and criminalization of the national economy; expansion
of corruption, since a bribe and nepotism are the main instruments of solution of
problems of its customers; coalescence of government officials and the underworld.
A law consultant of a particular official, who provides some quasi-consulting law
services, factually is a link that connects potential subjects of corruption actions.

3. Expansion of unlawful acts of business entities. If a business is more and
more supported by the law quasi-consulting, its activity falls outside the scope of
law and assumes underground and criminal characteristics. We should not expect
a real contribution to overcoming the current social and economic crisis in Ukraine
from such a business.

4. The increase of legal nihilism and the loss of legal culture. Experience of the
unlawful solution of problems frustrates respect for the law, forms negative attitude
to its creators and protectors, i.e., government and law enforcement agencies, jurists
and law services firms, and forms sub-culture of unlawful behavior.

UDCC 368:339.13

PECULIARITIES AND DIRECTIONS
OF THE UKRAINIAN INSURANCE MARKET TOWARD
DEVELOPMENT OF THE LEGAL ECONOMY

L. V. Nechyporuk, Doctor of Economic Sciences, professor,
Yaroslav Mudryi National Law University

Unlike western countries, Ukraine and other post-soviet countries accomplish
formation of the legal economy in a particular manner, which consists in inverse
nature of economic transformation. The peculiarities of the insurance market
formation as a system of multi-level financial relations are also stipulated by the
inverse nature of transformational changes. In contrast to a classical type of an
insurance market, these changes are characterized by disturbance of internal logics
of development and the change of sequence of economic transformations (from
prevalence of a public form of ownership to a variety of ownership forms in the
insurance industry; from the governmental monopoly to development of competitive
relations in the insurance market; from directive and planned pricing to free pricing
for insurance services). Under conditions of a classical type of insurance market
formation, the mentioned transformations are carried out in the reverse order.
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For a long time, the inverse nature of the insurance market formation was
affected by the following factors: a) expansion of pseudo-insurance operations used
for tax optimization and shadow financial schemes (including, deriving capital
overseas) rather than providing insurance protection; 2) the influence of transaction
costs on a tariff policy of insurance companies. These costs comprise visible
transaction costs (search and information costs; costs of bargaining and attaching
ownership rights of insurance relations parties; costs of ownership rights protection)
and hidden transaction costs (costs of using wrongful or distorted information,
which lead to financial losses, the loss of invested assets, and reduction of demand
for insurance services). Scientists recognize a set of factors conducing to increase
of transaction costs in the Ukrainian insurance market. They consists of an ineffective
governmental policy in the insurance field (including an administrative and
bureaucratic system of creation and licensing insurance companies; collection and
submission of documents in the process of receiving an insurance reimbursement);
a low level of confidence in fulfillment of obligations on the part of insurance
companies; instable money circulation and an instable exchange rate, which result
in devaluation of insurers’ assets; high value of economic information; weakness
of realization of ownership rights and insurance legislation, which impede to impose
a responsibility on an insurer; absence of guarantees of legal protection of insurees.

In general, a set of problems requiring immediate solution is inherent to the
domestic insurance market. The problems include: imperfectness of normative and
legal regulation stipulated by non-conformity of the current legislation with
requirements of European standards; a risk of further shadow economy expansion;
non-transparency of public regulation in the insurance industry; insufficiency of
capital of domestic insurers, which restrains insurance of large-scale risks in the
energetic, ecological, and financial industries and cease development of medical
and agricultural insurance; an extremely low level of development of the life
insurance market and other types of personal insurance; imperfectness of normative
and legal frameworks of the activity of insurance agents, actuaries, and accident
commissioners.

Prospects of development of the insurance market are affected by effectiveness
of the governmental regulatory policy, functionality of normative and legal acts
aimed at formation of an effective mechanism of governmental regulation and
supervision, reduction of activity losses caused by surplus and ineffective
governmental regulation, providing competition in the market, prevention of the
activity of unfair companies, conformity with contemporary processes of reformation
and deregulation of the Ukrainian economy.

There is a set of governmental measures, which influence the insurance market
in order to provide conducive conditions of its further development, increase of
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investing attractiveness, and restoring trust of insurance services consumers. The
list of measures consists of:

1) deregulation and growth of governmental supervision effectiveness, which
primarily consists in: a) cancellation of ineffective norms, optimization of license terms
and processes of obtaining necessary permits, elimination of bureaucratic restrictions
emerging in the process of foundation and execution of the activity of insurance services
rendering, which should occur on the basis of principles and goals of governmental
regulation and supervision in accordance with international standards IAIS; b) providing
implementation of a prudential supervision system and transition to a supervision
system based on risk evaluation due to conduction of evaluation, measurements, and
restriction of liquidity risks of insurers, taking into account their role and share in the
market, strengthening requirements regarding disclosure of information and
enhancement of insurers’ responsibility for violation of rules of their activity;

2) protection of interests of insurance services consumers and restoring trust in
insurers through regulation of matters of pass-due indebtedness and exclusion of
non-solvent insurance companies from the market; improvement of a tariff policy
directed towards transition to free pricing, formation of organizational and normative
preconditions for implementation of a system of «direct regulation» and «an
electronic policy» (at least, for particular insurance services);

3) determination of priorities of the regulatory influence on insurance market
development, which conduce to implementation of norms and practices of the EU
in the following areas: life insurance; compulsory insurance of civil and legal
responsibility of vehicles” owners; agricultural insurance; insurance of real estate
against natural and industrial disasters on the part of legal entities and individuals;
insurance of export.

UDCC 336-049.5

ORGANIZING FINANCIAL SECURITY MANAGEMENT
OF THE INTEGRATED STRUCTURE OF A BUSINESS
ON PRINCIPLES OF CONTROLLING

A. A. Pylypenko, Doctor of Economic Sciences, professor, head of Economics
Department, Simon Kuznets Kharkiv National University of Economics

Expansion of corporatization and emergence of various integrated unions of
enterprises are one of the leading tendencies of the world economy. Subsequently,
processes of financial integration leading to gradual formation of a single financial
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space for capital markets arise at the micro level. Advantages of such financial
integration encompass enhancement of investment climate, providing
interchangeability of financial assets, facilitation of financial markets deregulation,
etc. Moreover, functioning of the integrated structures of a business (ISB), especially
in terms of involvement of legal entities from different countries, is simplified under
conditions of financial integration. Unfortunately, existence of such positive factors
closely correlates with numerous threats to functioning of ISB. A significant share
of these threats is related to movement of financial flows of ISB and is subject to
thorough examination.

It is worth mentioning that economists have been taking notice of matters
concerned with emergence of integrated unions of business entities (Butyrkin A. Ya.,
2003; Ivanov Yu. B., Pylypenko. A. A., 2012) and evaluation of financial and
economic security of a country or enterprises (Kuzenko T. B., 2011; Kurkin N. V.,
2004) for a long time. Taking into account expansion of cooperation interaction
between enterprises and mutual penetration of financial markets of countries, there
is a need to consider a problem of organizing financial security management of the
very ISB. Obviously, such management should be based on principles, which differ
from principles for management of financial security of a sole enterprise. In addition,
it is inappropriate to consider scopes of financial security management as a separate
element (Kuzenko T. B., 2011). Such scopes should integrate with a mechanism of
enterprise management and be considered as its component. On the other hand,
there is a need to permanently estimate an influence of financial security properties
on strategic development of ISB. This goal can be achieved through integration of
financial security management scopes into a system of strategic controlling of the
business structure.

An article purpose is to develop theoretical and methodical frameworks of
organizing scopes of financial security management of the integrated structure of
the business grounded on the principles of strategic controlling. In the process of
attaining the purpose, the author has considered a set of matters (Ivanov Yu. B.,
Pylypenko A. A., 2012). Firstly, the author has identified the sense of the ISB
concept through a coordinated vector of goals and imposing a system of integration
restrictions. Secondly, the author has identified stages of managing integrational
development of business entities. Having analyzed a list of previously proposed
stages (Ivanov Yu. B., Pylypenko A. A., 2012 : 84-87), we can indicate the change
of their sense in relation to the formulated article purpose. At the same time, an
approach of M. V. Kurkin (Kurkin N. V., 2004: 47) is used as the basis for
understanding financial security of ISB. This approach consists in presentation of
economic security in terms of a state of protection from influences of external and
internal threats. At the same time, such protection is modelled due to formation of
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a space of existing resources and evaluation of their conformity with goals and
a financial stability reserve. A disadvantage of such an approach is its static nature.
This disadvantage can be overcome if we supplement it by, for instance, principles
of logistic management. In the context of such a proposal, the author suggests to
consider financial security of ISB as a static and, simultaneously, as a dynamic
characteristic. According to the static approach, at each instant of time, the ISB
possess a sufficient amount of financial resources for realization of a corporate
financial strategy and local financial goals of ISB participants, which are restrained
by a current system of integrational restrictions. According to the dynamic approach,
financial security of the integrated formation should be considered in terms of
compliance of financial flow characteristics with a consolidated vector of financial
interests of ISB participants. Accordingly, existing deviations between factual
amounts of the financial flows characteristics and expectations of a corporate center
and particular participants of the ISB will be a focus zone for a strategic controlling
system.

Organizing financial security management of ISB contains the following
stages. The first stage consists in determination of rules for formation of objects
and subjects of management. Successful going through this stage is a pre-
condition of formation of correct models for estimation of a financial security
level and reference points for realization of managing influences. The role of
controlling consists in determination of an approach and instruments of
formalization of the object and subject structure of the ISB. The next stage is
formalization of relations between participants of the ISB and management system
elements. The mentioned interrelations are presented in the form of architectural
descriptions (for instance, with the use of ISO 42010). At this stage, managers
detects whether the relation of the ISB presentation allocates or consolidates
current financial resources. It is important from the standpoint of static defining
financial security. At the third stage, managers substantiate an order of realization
of managing influences. Usually, development of sequences and cycles of inverse
relations, which regulate movement of financial flows, is sufficient for this stage.
Further, at the fourth stage, it is necessary to determine the content of managerial
functions and to allocate them between the ISB participants. At this stage, scopes
of financial security management integrate into a system of controlling owing to
indication of roles of the ISB participants and scenarios of their reaction to the
threats.

Therefore, the author determines peculiarities of the scopes of financial security
management within the system of controlling the integrated structure of a business.
Simultaneously, there is a need for further researches of methods for coordinated
development of managing influences under conditions of the threats.

91



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 2 (25) 2016

REFERENCES

Byteipkun A. 5. BepTukanbHas MHTErpanys U BEpTHKaJIbHbIE OTPAHUYEHUS B TPO-
MBIIUICHHOCTH : MOHOTpadus / A. 5. Byreipkun. — M. : Equropuait, 2003. — 200 c.

IBanoB 1O. b. [nTerparniitanii po3BUTOK CY0’ €KTIB TOCIIOAPIOBAHHS: TEOPETHIHE 00-
IPYHTYBaHHs Ta opraizauis ynpasminas : MmoHorpadis / 1O. b. IBanos, A. A. [Tununen-
k0. — X. : BJI Imxek, 2012. — 400 c.

Kysenko T. b. Ynpasnenue ¢prunancoBoii 6€301acHOCTbIO MPEANPUATHS B COOTBETCTBUN
¢ npuniunamu ee ooecrneuenus / T. b. Ky3senko // buznec-Uudopm. — 2011, — Ne2(1). —
C. 136-138.

Kypxun H. B. Ynpasnenue s5kxoHOMUUECKOH 0€30MaCHOCTHIO Pa3BUTHS IPEANPHUSITHS :
monorpacdwus / H. B. Kypxun. — /1. : APT-IIPECC, 2004. — 452 c.

UDCC 336:334.722.8-044.247

A SYSTEM OF FINANCING
CORPORATE DEVELOPMENT
OF INTEGRATED JOINT-STOCK COMPANIES

0. Ye. Popov, Doctor of Economic Sciences, professor, head of the Economics
Department, Simon Kuznets Kharkiv National University of Economics

Efficiency of the business activity of a joint-stock company (a corporation)
depends to a greater extent on the optimality of a choice of sources for financing
corporate development (in the context of providing rational correlation between
income from usage of financial resources and a payment for such usage).
Consequently, the system of financing corporate development of a joint-stock
company (JSC) should allow carrying out planning necessary resources, the
particular structure of financial resources of corporation. In addition, the system
should determine such a set of sources of capital formation and directions of
resource usage, which provide the compromise between participants of corporate
relations with the use of resulting characteristics of a risk, profitability, and the
value.

Under contemporary conditions, formation of capital of domestic joint-stock
companies frequently are not systematic and mainly aims at providing current
needs for funds. Nevertheless, capital formation is not only financing the economic
activity, but also involvement of necessary resources (with the optimal (target)
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structure and the content) in circulation on the appropriate terms. To perform
these functions and to provide sustainable corporate development of a JSC, there
is a need to form a rationally organized and complex system, which will enable
to provide the production turnover with resources, not disrupting the balance of
interests of all the participants of corporate relations. From a standpoint of law,
JSC equity should be considered as the ratio of assets to liabilities arising in the
process of formation of these assets. As a result, the appropriate organizational
and legal basis should be the main principle of development of the system of
financing corporate development. From a financial standpoint, capital of
corporation is determined as the ratio of assets to debts of the company, which
varies with time. Therefore, in order to calculate, estimate, and analysis the
position and the flow of equity, there is a need to apply financial and economic
approaches. Thus, it is expedient to consider the system of financing corporate
development of joint-stock companies as a set of organizational, economic, and
financial measures (approaches), methods, and means used to form the equity
with the optimal (target) structure and the content on the appropriate terms. It
contains the following components: the choice of principles and criteria,
determination of factors, forms and methods of equity formation; formation of
the organizational structure for planning, search, involvement of resources on the
appropriate terms, and effective control over a process of formation and usage of
the equity. Consequently, the system of financing corporate development is a set
of interrelated, coordinated methods and means of equity formation used by
management bodies and functional departments of a corporation. The main
purpose of the system of financing corporate development is organizing provision
of all types of sources for the business practice on the appropriate terms, not
disturbing the balance of interests of all the groups of participants. The system
of financing corporate development divided into: a sub-system of managing equity
formation, which consists of a target block, a block of determination of JSC
demands for equity, and a block of substantiation of the structure of financing
corporate development; a sub-system of ways and methods of equity formation;
a sub-system of organizing involvement of resources in circulation; an axillary
sub-system.

The consequence of formation of the system of financing corporate
development consists in passing through three stages of actions. The first stage
includes formulation of a problem and determination of goals (evaluation of
external and internal environments). The second stage is creation of the system
(determination of factors influencing equity formation; substantiation of the
choice of sources for equity formation; development of the organizational
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structure, division of functions and responsibilities; development of an order
and ways of control). The third stage is application of the system (monitoring
formation of equity, analysis and estimation of forecasts and results, development
of correcting impacts).

Substantiation of the choice of sources and ways for equity formation under
changeable conditions is one of the most complicated functions of the system of
financing corporate development. Managers perform these functions in two stages.
In the first stage (a stage of creation of the system), depending on efficiency of
usage of own equity and resources, the competitive position of a corporation in
a market, ways and sources of equity formation, managers develop a corresponding
type of an equity formation system, which can be anti-crisis, normal, or
innovational one.

A type of the system determines the choice of sources and instruments of
equity formation from among accessible ones, depending on external conditions
and the JSC state. The anti-crisis system is developed under conditions of low
solvency of a company, when a majority of manufactured product types is at the
decline stage of a life cycle. A purpose of the anti-crisis system is stabilization
of the financial position through formation the equity for production of new
product types and promotion them in a market under conditions of source scarcity
and a high level of entrepreneurial risks. At the same time, the anti-crisis system
should provide the most comprehensive detection and maximal usage of internal
reserves of JSCs. The normal type of the system is developed under conditions
of stable functioning of a JSC. A purpose of the normal system is support of the
stability of the company financial position due to timely reaction to the change
of conditions, involvement and usage of resources from different sources. The
normal type of the system allows usage of borrowed resources for the increase
of profitability of own equity under conditions of the stable state of distribution
markets and the absence of appropriate alternatives of JSC development. The
innovative type of the system provides realization of venture projects and
functioning of developing JSCs with resources. Managers use the innovative
system under conditions of a high level of entrepreneurial risks of realization of
highly profitable projects. A purpose of the innovative system is timely providing
a JSC with resources to the extent needed for achieving a specified rate of
profitability. Under conditions of this system, managers use resources from all
accessible sources, preferring share emission.

The second stage consists in the choice of sources of resources, which provide
the specified structure of equity within a chosen type of the system of financing
corporate development.
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PROBLEMS OF MANAGING CORPORATE RIGHTS UNDER
CONDITIONS OF CONCENTRATION OF SHARE CAPITAL

K. H. Serdiukov, PhD. (Economics), associate professor, director of Kharkiv
Institute of Finance, Kyiv National University of Trade and Economics

The structure of stock ownership and existing mechanisms of rivalry between
corporate ownership (CO) participants for gaining power in a joint-stock company
(JSC), which had been formed in the domestic corporate sector in the process of
privatization, initiated conditions for formation and conservation of an insider
mechanism of corporate control (CC) at domestic joint-stock companies.
Subsequently, domination of insiders (owners of large blocks of shares) became
the most significant obstacle for participants of CO in the process of using
advantages, which are inherent to a stock form of organizing the entrepreneurial
activity. For instance, Yu. Yakovlev (Yakovlev Yu., 2005: 11-13) points out that
exactly under conditions of undertime of the choice of time and determination of
amounts of the share block sale in mass privatization, strategic investors are the
main subject of this process. The investors aimed at concentration of corporate
control for expansion of opportunities of ignoring interests of other shareholders
(first of all, minority shareholders).

Expansion of corporate conflict situations (CCS) also became a negative
consequence of acceleration of processes of share capital concentration. Escalation
of rivalry for corporate control at joint-stock companies is one of reasons, which
cause the CCSs. It is worth mentioning, an attempt of particular participants to gain
certain corporate control underlies nearly all conflicts at domestic joint-stock
companies. The internal control over a JSC is a powerful instrument of protection
of shareholders’ interests under a modern mixed system of corporate management.

Keeping a JSC under total insider control is the most important requirement for
providing shareholders’ lawful rights and interests under a current state of corporate
relations. The loss of the control may almost inherently lead to dramatic devaluation
of corporate rights. Consequently, in the described terms of domination of insiders
and absence of an effective market mechanism of setting the real value of securities
and redistribution of CC over a joint-stock company, the range of powers regarding
disposition of corporate property affects the value of the corporate rights (CR).
These powers follow from a fact of possession of a particular share block and
opportunities (including, the force) to provide realization of these powers.
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Conversely, evaluation of corporate rights, which do not allow an owner to gain
access to participation in making managerial decisions concerning usage of stock
capital and distribution of obtained results, will depend on strength of positions of
an insider, who execute powers at a JSC, in rivalry for corporate control. The CR
value is mainly influenced by the potential corporate right owner loss of measures
on prevention of attempts of other contenders concerning gaining corporate control
through usage of determined powers following from a fact of possession of
a particular share block.

Under absence of a threat of the insider control loss, an opportunity of direct
receipt of JSC dividends will affect the value of minority corporate rights.
Nevertheless, reinvestment of profit obtained by a JSC as well as borrowing funds
are the only sources for financing corporate development under the described
situation. Domestic joint-stock companies frequently have to make economically
irrational decisions, e.g. involvement of many high interest debt resources in
order to protect insider control under conditions of the inability of receiving
investment resources through emission. Nevertheless, from the author’s point of
view, problems of CR development arising at corporate and privatized companies
are not unique and inherent only to transformational economies. Conversely, such
problems to some extant arise even in countries with developed market relations,
where centuries-old traditions of a stock business exist. Contradictions and
discrepancies in the process of formation stock ownership should be settled due
to development of mechanisms for investor rights protection and corporate
management. Under conditions of the transformational economy, development
of JSCs occurs concurrently with formation of norms and rules of market
regulation (including, norms of corporate management). Simultaneous occurrence
of both processes significantly complicates effective application of a joint stock
form of organizing a business, but it forms beneficial conditions for its
comprehensive improvement.

Therefore, formation of corporate management systems under conditions of the
transformational economy is an integral component of market reformation processes.
A complicated complex of social, economic and political factors considerably
affects this component. Formation of outcome features of the national system of
corporate management occurs during a process of mass privatization and significantly
depends on the ability of the government to provide conformity with determined
rules of privatization strictly and gradually. Violation of these rules and an
opportunity of any participant of corporate relations to interfere in formation of the
corporate control structure will result in creation of a mixed or hybrid system of
corporate management. In such a system, rights and interests of some participants
of corporate relations will be abused. As a result, it will negatively influence the
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activity of national corporations. Thus, in the process of further development of
corporate relations and corporate management, the function of the country consists
in formation of institutional conditions for providing comprehensive protection and
coordination of lawful interests of all the participants of corporate relations.
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UNFAIR COMPETITION IN THE LEGAL SERVICES
BUSINESS: CHALLENGES TO THE LEGAL ECONOMY

L. S. Shevchenko, Doctor of Economic Sciences, professor,
Yaroslav Mudryi National Law University, Kharkiv

The legal economy is a system, in which the legal economic activity of some
business entities does not endanger opportunities of other business entities to
exercise their social and economic rights. Criteria of the legal economy are as
follows: the lawful, regulated economic activity; the clear formulation of rights for
each business entity; equal opportunities in exercising their social and economic
rights (Ovsiienko, 2015: 103, 106).

Unfair competition is one of challenges to the legal economy. The Law of
Ukraine «On Protection against Unfair Competition» defines the unfair competition
as any acts in the competition that contradict trade and other fair business practices.
The Antitrust Committee of Ukraine (ATCU) defines the unfair competition as the
violation of rules of the business practice, which are broadly applied in
entrepreneurship and are recognized by entrepreneurs as obligatory business norms
that injure relations of fair competition and freedom in the entrepreneurial activity.
Unfair competition is dishonest actions of a businessman aimed at elimination or
restriction of competition in a market through usage of another’s business reputation,
formation of obstacles for a rival, obtaining unlawful benefits in competition on
a market, unlawful collection, dissemination, and usage of a commercial secret
(amc.gov.ua, 2016). The author agrees with researchers, who consider unfair
competition as the abuse of a right to freedom of competition on the part of business
entities (Shchokin, 2014: 19).
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The legal services business is a peculiar form of unfair competition. A modern
legal services firm (thereinafter — LF) being an entrepreneurial organization aims
at attaining some legal result and gaining profit. At the same time, a LF permanently
competes with other legal services market participants. Instead of prevention of
unfair competition, it also becomes a subject of such competition.

There are the main forms of unfair competition in the legal services business:

— damping, which encompasses: supply of services at an understated price;
setting an understated price for a complex service, which gradually increases;
providing low-quality services or rendering services incompletely; division of
services into parts and providing it incompletely and at a lower price; providing
services for free. The research «The 50 leading legal services firms of Ukraine in
2015» recognizes damping as the main instrument of competitive fight in the legal
services market;

— dissemination of uncertain information, which humiliates honor and dignity
of rivals, injures business reputation, in mass-media and on the Internet;
dissemination of official information, when there are no evidentiary basis;

— distortion of open access information about a person providing a legal service
(a case of a legal service company «Pravovoi Alians» in 2007);

— enticement of lawyers from other LFs;

— enticement of customers by former employees of a company or rivals with
the use of deception and underestimation of rival’s qualification;

—providing a customer with false guarantees of success, which undermine trust
to all legal services market participants and form insight on immorality of lawyers
and attorneys;

— unfair advertisement, which contains uncertain information about results of
LF services and disseminates it through web-sites or in mass-media;

— usage of another’s trade mark;

— usage of authorities of professional unions (for instance, the attorney
association) for elimination of rivals;

— «collaboration» of LFs with governmental officials. There are cases, in which
business entities are recommended to apply to a certain LF in order to register
documents or to gain licenses without fail;

— violation of terms of tenders concerned with involvement of LFs in execution
of particular tasks of government agencies; their closeness, unofficial nature, and
a risk of invalidation of tender results.

It is worth mentioning that consequences of unfair competition in the legal
services business injure not only interests of particular LFs, but also interests of
customers of legal services. Therefore, government agencies (first of all, the ATCU)
as well as the legal services market participants should take part in regulation of
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unfair competition. Professional public bar associations, which develop and control
conformity with rules of professional law ethics in the legal services market, direct
their efforts towards fighting unfair competition. The most famous rules are
international /BA International Code of Ethics, ABA Model Rules of Professional
Conduct, SRA Code of Conduct and «The Rules of Attorney Ethics» affirmed by
the Higher Qualification Bar Commission of the Cabinet of Ministry of Ukraine
being more usual for a Ukrainian lawyer (ukrjurist.com, 2014; Venhryniak, 2015).
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REFORMATION OF THE UKRAINIAN ECONOMY:
WHAT’S WRONG?

1. A. Vovk, PhD. (Economics), associate professor, associate professor
of the Economic Law Department, Yaroslav Mudryi National Law University

The issues of economic reformations in Ukraine are the everlasting ones.
Independence gaining, Constitution adoption, «Orange» revolution, the conflict
between president and prime-minister during the Yushchenko cadency, formation
and breaking down of the Yanukovych regime, the Ukraine-European Union
association agreement signature... The necessity to modernize domestic economy
in the context of each of the above -mentioned political events has been considered
as the axiom and has required public discussions of the reforms.
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The developed market economy is always related with democracy. The only
exception is so called «oil» countries, which leaders object the rule of a majority
and manage the country by sharing rent payments on extracting and selling mineral
resources. In case of Ukraine, orientation towards democracy also means orientation
towards market economy rebuilding.

In the world rates of economic freedom, ease of doing business, economic
growth, and other macroeconomic indexes, Ukrainian steps behind of the developed
European, Asian and Latin American countries. So what’s wrong with us? There
are several reasons.

Firstly, the oligarchy structure of the domestic economy. Powerful business
corporations tangled by offshore owners and presented by one or several beneficiaries
(so-called oligarchs) are not interested in market competition. A phenomenon of
oligarchy refers to combination of financial resources with political power or the
influence for the purpose of the increase of their business profitability. As a result,
economic struggle is focused not on competitiveness of produced goods,
development of new markets and implementation of new technologies, production
costs reduction, but on access to public funds. For instance, the electricity industry
under market conditions seeks to reduce the costs of generation and transportation,
as well as to new capacities development. Under the oligarchy regime, this business
is built on preferences and advantages for producers, non-transparent mechanisms
of tariffs calculation, restraining competition by restriction of free access to a market,
unfair privatization of public enterprises, which generate and sell electricity.

Secondly, the absence of any strategy of market economy transformation. All
economic reforms in Ukraine have always depended on its ideologists — politicians
and scientists — the developers and promoters of those reforms. As a result, all the
changes in economic principles of our country are considered as eclectic combination
of different economic approaches: from libertarianity to socialism. Public property
privatization was carried out on the principles of either liberal attempt to go out of
an unusual area of social relations and enforce private owners to produce certain
products or socialism, when the winner of privatization competition had to guarantee
the set of onerous social liabilities. The same problem refers to the business law.
One basic legal document for business — the Civil Code of Ukraine — is the liberal
one, while the other — the Economic Code of Ukraine — is a «dream» for socialist
and the supporter of command methods in economy.

Nevertheless, it’s difficult to suspect governmental officials in socialist
orientation. The manner of behavior, luxury lifestyle, combination of business and
power show out that the political elite in Ukraine is far from ideas of asceticism
and has no intentions to shift tax burden to the richest citizens — ideological
concepts of each and every socialist and social democrat. Most of all, governmental
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officials make attempts to create the image of patrons for average Ukrainians and
keep economic resources, which generate corruption revenues, under control. It’s
rather illustrative that all the elections in Ukraine are held under left oriented
slogans, while positions in public enterprises and the most «corrupted» ministers
are strictly battled between winning fractions. The latest coalition negotiations
demonstrate all the above-stated. Parties, which have so-called «golden sharey, try
to convert their position not to the most important positions (for instance, the
minister of economy, the vice-minister of European integration), but to the less
public ones, invisible, but so delicious — positions of the minister of ecology or
infrastructure.

And thirdly, the first two factors determine the absence of political will to do
reforms. Political and economic elites (if this work can be used to characterize
Ukrainian governmental officials) are interested to maintain the status quo. They
feel their disability to compete under conditions of democracy and free market
competition, being afraid to lose power and own business, which can function only
in terms of «warm bath» — exclusive tax advantages, support from state budget
funds, participation in uncompetitive public procurements (prospects for the
ProZorro system and the similar ones are too undetermined), agreements to sell
positions in election lists, ignoring public investigations and any enforcement
activities, which injure the interests of influential political players.

Only solution of the above-mentioned problems can create a platform for
efficient economic reforms. The author doubts that it’s possible now, but stays
confident that there is no other way.

UDCC 330.1:347(464)

RENT-SEEKING AS AN OBSTACLE TO DEVELOPMENT
OF THE LEGAL ECONOMY IN UKRAINE

K. H. Hubin, PhD. (Economics), associate professor, associate professor
of the Economic Theory Department of Yaroslav Mudryi National Law University

During the past quarter century, a system of informal interaction between the
business and the power has been gradually forming in our country. Obviously, it is
considerably complicated to overcome this system. Nevertheless, the society should
meet the challenge, because the future of Ukraine depends on a degree of
effectiveness of fighting against corruption.
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Although rent-seeking in Ukraine is also formed in the area of everyday
corruption, corruption in the area of informal interaction between the business and
the power is the main system-creating influence. Existence of a powerful stratum
of corruptive politicians and governmental officials and the impact of entrepreneurs,
who benefit from informal interaction with the power, becomes an obstacle to
development of the legal economy in Ukraine. These powerful forces are interested
in maintenance status quo, which guarantees gaining high profits. Last two years,
these forces actively restrain and hinder anti-corruption reforms.

The citizens frequently pay bribes in order to incent the officials to execute their
professional functions rather than to gain benefits, which are not determined by the
normative and legal basis. Therefore, the citizens mainly support fighting against
corruption. The entrepreneurs are also obliged to operate in the current system of
competitive advantages. If the government eliminates corruptive relations from this
system, the entrepreneurs will compete within the limits of legislation, applying
market methods of competition. Undoubtedly, some entrepreneurs will not be able
to operate under new conditions. However, a majority of them will benefit from
such an event. Thus, the business is interested in maintenance of corruption on level
of particular persons, especially those prevailing in usage of governmental powers
in own favor. In general, the class of entrepreneurs are enough tolerant to anti-
corruption reforms. Simultaneously, rent-seeking is the main source of income for
the corruptive politicians and the officials. They are interested in maintenance and
expansion of corruption more than the others are. Moreover, maintenance of rent-
seeking is a guarantee of absence of real punishment for corruptors.

Fighting against rent-seeking strikes a blow at the main source of corruption.
Thus, it should become one of the most important elements of the anti-corruption
reforms. There is a need to create economic and legal conditions, under which
corruptive mechanisms of income formation will become unbeneficial and very
risky.

Development of competition should become the general basis of the reforms.
Under conditions of domination of market methods of competition, corruptors
considerably lose their usefulness in entrepreneurs’ opinion.

Carrying out comprehensive deregulation of the economy, the reformers should
eliminate pre-conditions for claiming for bribes. The reformers must strictly and
unambiguously regulate a minimal amount of government functions, which may
be kept, with the use of legislative acts. The discretional powers of politicians and
officials must be maximally restricted and thoroughly controlled.

Economic industries, which conduce to rent-seeking, should be reduced. There
is aneed for legalization of the economy, blocking offshore schemes, and deliberated
legalization of some types of the underground economy (namely, gambling). It is
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necessary to get rid of a corruption source such as managing publicly owned
companies. It is expedient to transfer the management of prospective companies to
competent foreign companies. The rest companies should be transferred for long-
term leases or conserved. The government should develop market relations in the
field of land-use and usage of mineral resources. Government purchases should be
reduced in accordance with restricted functions of the government.

It is impossible to liquidate some fields of the activity, where rent-seeking is
formed. The management of the custom service and the fiscal service should be
temporarily transferred to custom services and tax services of developed countries
of the EU. Government purchases should be carried out on the basis of electronic
trading with the use of maximally transparent schemes and under the control of the
publicity. It is desirable to put government purchases into the hands of corresponding
international organizations and reputed foreign firms.

The law enforcement agencies system requires reformation and radical staff
renovation. Independent organizations should perform requalification of the former
staff, accentuating features of the corruptive activity. Authorities of newly created
anti-corruption agencies, particularly in the field of backroom investigative and
search actions, should be extended. Analyzing problems and disadvantages of the
court system operations, the author proposes to create an international anti-
corruption tribunal for 5 years. It should consider cases of corruptors and judges.

In order to complicate rent-seeking, it is necessary to implement an effective
system of total control of incomes, welfare, and expanses of governmental officials,
politicians, and affiliated persons. On the other hand, there is a need for the
significant increase of salaries for governmental officials and financing political
parties from the state budget.

A reform of the political system, which aims at the increase of requirements to
government reporting, is an important component of fighting against rent-seeking.
Particularly, it is important to implement the practice of partial elections of
representative bodies. There is a need for effective mechanisms of recalling deputies,
president impeachment, and initiation of referendums on the part of citizens.

The reformers should destroy corruptive social networks, which have been
forming during many years and decades. The reformers should renovate not only
staffs of the law enforcement system and executive authorities bodies, but also all
the governmental officials. At the primary stages, it is expedient to assign foreigners
at managing positions. In addition, we need a system of social lifts: the educated
and talented youth, which are not related to the old corruptive system, can take up
a position at government agencies without oiling hand.

In the practice, the measures, which aimed at fighting against rent-seeking, are
implemented by the politicians and the officials. At the same time, corruption is the

103



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 2 (25) 2016

main source of the incomes for a significant part of the officials. Therefore,
politicians and officials, which are not engaged in corruption, need support on the
part of western partners of Ukraine and the civil society. It is not an easy task.
Nevertheless, it should be noticed that only the radical decrease of rent-seeking
will form pre-conditions for development of the legal economy in Ukraine.

UDCC 336-044.247

THE CRITERION OF ECONOMIC EFFICIENCY
OF STRUCTURAL CHANGES IN CORPORATE
INTEGRATION PROCESSES

A. N. Hutsaliuk, PhD. (Economics), associate professor of the Department
of Humanitarian and Classical Disciplines, Classical Private University

To suppose recommendations concerning conduction of structural analysis and
structural changes in performing integration processes, there is a need to develop
a practically applied and convenient criterion, which enables to carry out predictive
and factual estimation of efficiency of structural transformations and to compare
different forms of economic integration in order to choice an optimal direction of
development at the first stage of research. Taking into account a close relationship
between strategic and structural solutions for determination of such an economic
criterion, it is important to more thoroughly consider principles of determination
of efficiency of the changes applied in strategic planning.

A system of goals and restrictions in strategic planning is the criterial basis for
comparison, acceptance, or cancellation of some or other forms of the strategies.
The system of goals and restrictions is also the main criterion of estimation of the
strategy efficiency in general and its mechanisms in particular. The author suggests
considering the integral index of the value of a joint-stock company (JSC) or
a corporate union as the main criterion indicating the economic interest of key
groups of interests of participants of a corporate integration process. The integral
index is determined by monetary flows, which arise or can potentially arise from:
a potential opportunity of selling own business or a part of a business, e.g. by
transferring corporate rights; direct usage of a business as a mechanism forming
a flow of expanses, a part of which (for instance, in the form of dividends) is directed
towards the payment of shareholder revenues; indirect usage of a business in order
to earn incomes from off-site sources or in the form of complex solution combining
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elements of selling, gaining a share of profit, or indirect usage. Since the index
indicates an amount of funds, which can be gained at the expense of corporate rights
usage, it directly detects a degree of the shareholder interest. This ability confers
an advantage of application of the integral index of value as a generalizing figure
of economic integration efficiency. The business value estimated owing to
examination real and potential monetary flows is a system figure, which is directly
concerned with the whole system. That is to say, it is the integral estimate of a set
of objects and relations being elements of a system «corporation — external
environmenty». Moreover, it enables to evaluate costs related to selling or purchasing
a business entity, to compare investment processes and resulting efficiency, to
evaluate incomes and expenses related to partial selling of ownership rights.

Application of the value index as a generalizing criterion enables easy operating
quantitative parameters of tax and depreciation norms, to take into account an
opportunity of share ownership of the JSC equity, to consider benefits of an
economic integration process from the standpoint of private persons as well as from
the standpoint of a government. This enables to achieve a high degree of flexibility
of estimates as well as to evaluate consequences for current and future owners of
the business entity or corporate rights in the process of building a development
strategy.

Analysis of expediency and efficiency of integrational operations is grounded
on application of an economic goal «the value of a business» as an integral figure
and it is aimed at assistance to an owner (a physical person, a legal entity, or
a government) in making optimal decision. At the same time, decisions, which are
beneficial for a physical person, a legal entity, or a government, will not coincide
in most cases. That is to say, there is significant differentiation of decisions depending
on real goals of the strategic groups making these decisions. In practice, there are
two or more decisions being beneficial for one or another existing or potential owner
in the process of settling matters concerning the choice of a form of integration,
particularly an organizational and legal form of integration, determination of
conditions of joint ventures, and attraction of investors. Managers can apply
a principle of comparison of solutions and searching an interim solution in handling
these problems. Such an interim solution would satisfy all the participating parties,
giving preferences to current owners. Requirements of arriving at an interim solution
is compulsory, since only agreements of all the interested parties and parties
influencing such a solution enable owners to gain an effect.

The author suggests to present economic goals of the economic integration
process participants as maximization of the business value. In other words, a form,
which constitutes the maximal possible increase of the business value, will be the
best among the set of possible strategies. Besides direct long-term economic goals,
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parameters, which characterize a potential opportunity for adaptation of a company
to conditions, when real characteristics of an external environment considerably
differ from predicted ones (i.e., characteristics, which allow planning the strategy
and the company structure), should play the significant role in the structure of
criteria of efficiency of strategic and structural decisions.

Strategic «flexibility» as the most specific way for determination of corporate
development priorities related to overcoming uncertainty and non-predictability of
an external environment is one of the mentioned goals. In the process of development
of'a JCS strategy, which constitute participation in integrational processes, managers
should take notice of this goal because of very considerable turbulence of a business
environment impacted by chaotic modern transformational processes, which are
accompanied by crisis phenomena in the national economy. The flexibility can be
external (application of a differentiated model of investments) as well as internal
(providing liquidity of resources).

UDCC 339.166.5:347.77/.78

DEVELOPMENT OF LEGAL PRACTICES
AND LEGISLATIVE NOVELTIES IN THE CONTEXT
OF INTELLECTUAL PROPERTY PROTECTION

O. M. Levkovets, PhD. (Economics), assosiate professor,
Yaroslav Mudryi National Law University

In Ukraine, the business more and more frequently understands that it is not
possible to promote a good or a service in a market and to compete effectively
without protection and preservation of intellectual property rights (thereinafter —
IP). Protection is referred to as preventive measures. Preservation is active actions
in a case of violation of IP rights. In providing protection and preservation of IP
rights (PPIPR), costs (for receiving legal protection as well as providing
maintenance of rights) are highlights. One of the basic principles of IP protection
is the following: costs for PPIPR should not be compared to probable benefits
from obtaining exclusive rights. Processes, which are subjects to protection,
comprise the following: formation and development of intellectual assets;
movement of information flows at a company, between companies and an external
environment; formation of a portfolio of rights for IP objects; usage of intellectual
assets. The government creates only frame conditions for PPIPR. Further, each
copyright owner should act by himself. To some extent, development of legal
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practices conduces to settling corresponding business problems in Ukraine. Types
of the legal firm services in the IP field are listed below.

1. «Standard servicesy: trade mark registration, submission of application for
obtaining a patent, drawing up a contract with a distributor regarding trade mark
registration, maintenance of validation, prolongation of a validation term of protection
documents, etc. However, a mechanistic approach and neglecting specificity of
relations in the IP field result in risks of providing «ineffective» service.

2. Transactional services, which are applied in order to enhance efficiency of
usage of [P by a company, contracts and agreements on [P and IP commercialization
(license agreements, agreements on alienation of rights and optimization of taxation
regarding IP).

3. Development of a strategy of complex protection of a business (a project)
based on the system approach. Formation of an IP portfolio and schemes of
protection of the portfolio. The service consists of the following elements: patent
and information search; due diligence, protection document expertise; analysis of
results, revealing risks and determination of ways of their minimization; development
of anti-pirate, anti-counterfeit, and other strategies. Each strategy is unique and
developed before a company or a product enters a market. There are many types
of IP rights violation, mechanisms of protection (a patent, know how, a trade mark;
there are own field of application and expediency of usage for each of the mentioned
objects), different technologies of application of particular instruments (umbrella-
type, blocking patents, etc.) as well as their combination (e.g., trade dress —
complex protection of a brand). A choice depends on a set of factors: company
goals (usage IP rights in own production, licensing, or the sale of rights), a life cycle
stage of IP objects, a product type (patenting is expedient for equipment because
of opportunities of re-engineering; a commercial secret regime is expedient for
perfumes, et al.), an area (an internal or an external market), a type of contacts with
customers (direct contacts; contacts through the mediation of a distributor), etc. It
is better to protect an intellectual product comprehensively. For instance, a priority
for an idea in the form of an article can be protected by a copyright. Then, it is
necessary to register a product in the form of a patent for a utility model, having
presented the technical construction in a description. Having refined the model in
order to achieve a version being useful for commercial usage, the author can obtain
a patent for an invention. An industrial design patent can protect the product design.
Further, the author should develop a trademark and use it to promote the product.
Better and cheaper protection is prevention of problem arising.

4. A situation, when a problem has already arisen: protection of rights to IP objects;
ceasassion of violations, unfair competition. For instance, it consists in representation
of customer’s interests in quarrels at law, in international arbitrage, at a custom service
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regarding ceasassion of unfair competition. There are two most frequent types of
situations: violation of a right of a client company; another company lays claims to
a client company. Versions: a) there are real consequences of a mistake of the company
or its former consultants; b) a customer is a victim of fraud scheme concerned with
alienation of profits through application of PPIPR instruments (claims of a patent
troll, a cybersquatter, an intellectual raider). Expansion of the second type of situations
in Ukraine causes the unreasonable increase of expanses for IP protection and restrains
its development. The examples are presented below.

Cybersquatter (capture of domain names) — registration of domain names,
which coincide with means of individualization or are similar to them, subsequent
unfair usage for the resale to owners of the respective individualization means, and
gaining profit from parasitizing goodwill or a trademark belonged to another person.
For example, Google was in litigation with a limited partnership «Go ogle», which
had registered a domain google.ua. Usually, companies prefer to pay compensation
(courts are not only an expensive way of renovation of violated rights, but also is
that way, which can harm reputation). Lawyers advise two main methods of fighting
against cybersquatter: a) demonstration of disinterest in a domain; b) the proof of
unfair competition at court. Nevertheless, companies frequently act in the following
way: for preventive purposes, a legal owner of a trademark registers all the domain
names (close, accordant, or similar to its own). A consequence is the increase of
expanses of a copyright owner, which will be placed on a customer of products.
Such a process encourages counterfeiting, piracy, etc.

A patent troll (PT) is referred to as a company, which buys or registers an indefinite
patent in order to file a claim against firms putting into production goods produced
with the use of patented elements or to require drawing up a license agreement on
extremely unbeneficial terms. In Ukraine, there is own specificity of this unfair
competition technology. It is based on usage of gaps in the legislation, which
constitutes a declaration principle (only a formal expertise) of obtaining a patent for
autility model («small invention») or industrial design (external appearance, design).
The commodity is included in a custom list of IP objects. Importation of the commodity
to the customs territory of Ukraine is blocked until an owner will meet requirements
of a PT. Odious patents for matches, hanger, filament lamps, etc., are examples of
such patents. Only a court can cancel such a patent. However, a PT registers new one
and all stage repeat. A norm on reimbursement of losses of all parties by a plaintiff
in a case of losing a case in the court was excluded from the Custom Code in 2012.
Therefore, a PT anticipates that it is cheaper for a «victim» to pay than to litigate
(blocking production output, border wait times, non-fulfillment of obligations,
reputational losses, and court fees). There are several advices of lawyers regarding
actions in similar situations. Firstly, you should indicate if a company really violates
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rights, order an expertise on compliance with criteria of providing protection, and lay
a claim on recognition of a PT patent as void one. Nevertheless, such a process needs
time (1-1.5 yeas). Secondly, you should try to prove that the company had begun to
use a product before the PT submitted an application. This enables to continue
production and not to violate rights of «patent owners». However, lawyers state that
obtaining analogical patents is the best way of protection (to obtain patents for all
process needed for the activity first). The increase of transactional costs of producers,
which are placed on customers, is a consequence of such «compulsory and protective
patentingy.

There are cases of application of other instruments for «intellectual racket»
(trademarks, copyrights), intellectual raiding. A set of primary legislative novelties
is able to considerably enhance a situation in the IP field. In 2015, the government
affirmed a plan of reformation of the IP field in Ukraine. It consists in development
of drafts of legislation in the following directions: regulation of copyrights on the
Internet; regulation of matters related to collection and paying royalties to
organizations for cooperative management of rights; patent tolling; simplification
of IP protection in the IT field; strengthening the liability for violation of IP rights.
The developed draft of legislation regarding patents for industrial designs
contemplates more strict requirements for pretenders for such patents, the more
thorough expertise, and electronic publication of an application after the formal
expertise. It is expedient to implement a norm regarding prohibition of repetitive
registration of the industrial design, which was already recognized as void one.
Consequently, settling a set of problems of IP field functioning in Ukraine is possible
owing to combination of further development of legal services in the IP field and
public administration measures (primarily, quickening announced legislative
novelties in the IP field).

UDCC 330.1:347(464)

PROBLEMS OF FIGHTING AGAINST
CORRUPTION IN UKRAINE

N. V. Mozhaikina, PhD. ( Economics), associate Professor of Economic Theory
Department, A. M. Beketov Kharkiv National University of Municipal Economy

The Ukrainian society has discussed fighting against corruption for a long time.
Corresponding laws, conceptions, and programs for fighting against this shameful
phenomenon have been accepted on government level more than once. Nevertheless,
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scopes of corruption remain unchangeable and considerably large. Corruption in
Ukraine has turned into one of threats to the national security. The influence of the
corruption on the Ukrainian society and the country is complex and system,
particularly in the context of social, economic, governmental, political, and
international aspects of this influence. Corruption is a factor, which hinders
development of the Ukrainian economy. Total nature of this phenomenon creates
uncomfortable conditions for doing business and significantly decreases investment
attractiveness of the country.

There is no precise definition of a corruption concept. The main approaches to
understanding this concept consist in the following definition: corruption (Latin
corrumpere — «deprave») — a concept, which means a process, when a governmental
official uses powers and entrusted rights for the purpose of personal benefits that
contradicts legislation and moral principles.

The main reasons of progression of this socially dangerous phenomenon are as
follows: a low rate of economic and political reforms; unsubstantiated rates and
tactics of execution of privatization of companies being in state ownership;
ineffectiveness of anti-trust legislation; absence of free competition. There are some
factors of corruption, which arose at the moment of gaining independence and occur
nowadays: economic relations are regulated with the use of administrative methods;
the governmental activity directly related to the economic one through «own»
economic structures; there is no control of the society over exercising governmental
powers; governmental control over the business entity activities is exercised not
for the convenience of the society, but for the purpose of fighting against rivals or
for the convenience of retaining or expansion of powers.

Domestic lawyers, politicians, and economists continue to discuss reasons of
corruption in Ukraine. However, they were formulated in scientific papers of
American economists of 1970, Corruption emerges if there is a payment related
to state regulation of different field of the economic activity (implementation of
exportation and importation restrictions, providing subsidies and tax benefits for
companies of industries, existence of control over prices, etc.). Later, researches
confirmed that scopes of corruption decrease under the following conditions:
there is lack of foreign trade restrictions; an industrial policy is based on
principles of equal opportunities for all companies and industries; salaries of
governmental officials are higher than those of private sector staff with the same
qualification.

Let us parallel under Ukrainian conditions. According to pessimistic estimates,
a share of «grey» turnover in the Ukrainian economy accounts for nearly 90 %.
A reason consists in a complicated and corruptive licensing system, considerable
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tax burden, and difficult tax administration. As can be seen, there is an excessive
amount of economic and institutional reasons for corruption in Ukraine. However,
we should not forget about social and culture reasons of corruption, which are
inherent to Ukraine. They consist of demoralization of the society, lack of
information, insufficient self-discipline of the citizens, social passivity regarding
arbitrariness of officials.

There are two main models of counteraction of corruption. The first one is so-
called Singaporean one. Tight control of the government over the activity of officials
multiplied by serious tightness of punishment for corruption is a highlight of this
scheme. The scheme contemplates also deregulation of the economy, simplification
of taxation, and the increase of courts independence. It is worth emphasizing that
this model is effective for developing countries, where all the above-mentioned
reasons of corruption exist. The second model is appropriate for more developed
countries. It is called Scandinavian. It focuses on liquidation of the very opportunity
of corruption. This effect is achieved at the expense of liberalization of an economy,
transparency of the governmental agencies activity, and high ethical standards for
governmental officials.

Ukraine should digest the world experience, which demonstrates that legislative
actions of the country (even recommended by competent international organizations)
cannot solve a corruption problem, because the very corruptive officials may be
the head of fighting against corruption. Success is possible only through the increase
of dependence of the country on its citizens. As a result, there is a need for the
following long-term institutional reforms: reduction of a number and scales of
governmental agencies and their staff; formation of special or even independent
institutions entitled to investigate imputation of corruption.

UDCC 330.101:34.02

«LAW AND ECONOMICS»: POTENTIAL AND PROBLEMS
OF DEVELOPMENT IN UKRAINE

0. O. Nabatova, PhD. (Economics), assosiate professor,
Yaroslav Mudryi National Law University

Law as a social phenomenon is researched by different sciences, including
economics, which could propose own instruments for analysis of the legal system
and parties of legal relationships. The economic system as well as the legal system
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influence behavior of humans: the former influences mainly through a system of
incentives, the latter influences through a system of restrictions. Formation of
a new direction of research «Law and Economics» within new institutionalism
is one of the results of acknowledgement and comprehension of the interaction
between the economic and legal systems. «Law and Economics» consists in
application of methodology of economics for analysis of the sense and
consequences of law application. This research branch is developed most
intensively in the USA and Western Europe. However, this branch is of considerable
importance for transitional countries, since a matter of conscious and purposeful
formation of legal rules is one of central aspects of the whole transformation
process in these countries. Legislative norms are instruments of achievement of
some or other goals and interests. Thus, it is important to understand the essence
of these goals and interests, what social group is a bearer of these interests and
goals, whether their realization will facilitate or hinder economic growth and
maximization of the national wealth.

«Law and Economicsy is a prospective direction of research for economists as
well as for lawyers. Owing to «Law and Economics», economists can explore
opportunities of application of own instruments in another field of the non-market
activity — research and prognostication of the influence of legal institutions on
economic relations. Lawyers use economic analysis of the law for analysis of
effectiveness of legal doctrines, normative acts, and the court practice. Maybe, from
the standpoint of a lawyer, this approach is a narrow approach to jurisprudence.
Nevertheless, its irrefutable advantage is orientation towards final goals and results
of an effect of legal norms and taking into account possible consequences of their
application.

«Law and Economicsy researches legal norms on the basis of pre-conditions
and within methodology of economics, introducing an economic efficiency criterion
into analysis of the law. A subject of research encompasses consequences of legal
norm application as well as a mechanism of their emergence and changes. Legal
rules modify human behavior. Thus, in the process of legal rules estimation, there
is a need to pay attention to how they influence behavior of humans, who know law
and rationally plan own actions, and whether they will conduce to the increase of
economic efficiency of adherence to the law rather to how the legal rules function
in particular cases. The very opportunity of application of economic instruments
for solution of a matter on a maximally effective way for legal regulation of different
parties of social relations should attract attention of economists as well as lawyers
of this research area.

Nevertheless, regardless of significant achievements, «Law and Economics»
has not got rid of some internal discrepancies and contradictions and dealt with
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critics during several decades of existence. A matter of branches of the law, which
can be studied with the use of economics methods, remains controversial. The
dominating Chicago school (R. Posner, G. Becker, and R. Coase) is noted for
comprehensiveness (the entire legal system already) and accentuation of legal
regulation of non-market behavior. At the same time, some researches criticizes
«imperialistic» pretenses of «Law and Economics» concerning explanation the
legal activity and the surplus quantity of competing approaches. They correctly
emphasize the necessity of indication of methodological limits of its application,
conditions and margins of significance of its conclusions, transition from
particularities and descriptiveness («storytelling») to a higher level of theoretical
generalizations.

Difficulties of perception of the economic approach to analysis of the law
by the domestic scientists are usually related to a fact that «Law and Economicsy,
which is based on the structure, logics, and norms of American common law,
does not conform to our law tradition. Introduction of external criteria into the
law analysis is another object of critics. These criteria are a threat to the main
principle of positivism as the law science. Nevertheless, from the standpoint of
economic efficiency, social welfare, and optimal distribution of resources,
analysis of legal norms within «Law and Economicsy» is done without claims
to priority of an efficiency criterion. As for Ukraine, changeability of our
legislation, existence of collision in the legislation, imperfectness of the court
system cause frequent cases, when there are several legal variants for settling
one matter. At the same time, a criterion of a choice between these alternatives
is political conjuncture rather than economic efficiency. Thus, application of
«Law and Economics» as an analytical instrument for interpretation of law
norms, formulation of realistic hypothesis on consequences of alternative legal
solutions is prospective under conditions of the continental system of the law.
It is worth mentioning that according to the world experience, the discipline
«Law and Economics» should become essential part of economic as well as
legal education.

Nowadays, «Law and Economicsy is not sufficiently developed in Ukraine. The
discipline doesn’t have broad support of professionals, because of the language
barrier as well as conservatism of the academic community. Since this direction
has emerged and more actively develops in countries with the common legal system,
it causes additional difficulties for application in countries with the codified law
(needs adaptation, conformity of juridical formulations, terminological apparatus,
and taking into account the domestic court practice). These reasons result in
rejection of the very idea of economic analysis of the law.
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UDCC 330.101.22:342.417:369.014.84

THE CONSTITUTIONAL ECONOMIC ORDER
AND ITS INFLUENCE ON FORMATION
OF THE LEGAL ECONOMY IN UKRAINE

O. V. Ovsiienko, PhD. (Economic Sciences), associate professor,
Yaroslav Mudryi National Law University

The Constitution of Ukraine entrenches particular social and economic rights
of the citizens (right to ownership, right to entrepreneurship, right to education,
social protection, medical care, etc.), that is to say it recognizes opportunities of
certain behavior in the economic field. Such entrenchment is especially necessary
in those fields, where exercising own rights by one subject is closely related to
considerable restrictions of rights and freedom of others. However, a situation,
where attempts of some subjects to exercise their rights are significantly restrained
and rights of others are impeded, is typical for Ukraine. A reason is distortion of
reference points of rational economic behavior of some subjects, particularly, an
employable population. Trying to act rationally, they compare advantages gained
owing to exercising constitutionally entrenched rights and own expenses related to
exercising rights.

Since enjoying some rights (certain components of social maintenance, medical
care) does not cause additional personal expanses of a human (for instance, under
the Constitution of Ukraine, medical care is free), minimization of officially gained
incomes is economically beneficial for an employable population. This conduces
to saving a share of personal incomes owing to decrease of payments for mandatory
governmental social insurance and avoiding direct tax payments. The importance
of saving is strengthened by significant shadow payments. Humans are obliged to
make them in the process of medical servicing.

Therefore, the economic order, which is entrenched in the Constitution of
Ukraine, causes strong economic motivation of a considerable group of a population
for transition to shadow or semi-shadow sectors. Regardless of deficiency of
payments to the state budget, necessity of financing of exercising social and
economic rights of the citizens remains an obligation of the government. This, in
turn, complicates exercising social and economic rights of other subjects: under
insufficient financing, the chronic deficits of the budget and the funds of mandatory
state social insurance extremely deteriorate quality of social services; the most
indigent share of the citizens cannot fully exercise their rights. Consequently, the
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constitutional economic order in its current format transforms into a factor, which
destroy preconditions of legal economy formation.

Distortion of reference points of the economic behavior stipulates extremely
negative macroeconomic consequences. Firstly, social and economic differentiation
of the society strengthens, since not only the indigent, but also the well-off gain
subsidies. Secondly, economic entities bear the unequal tax burden: some (officially
employed) pay only indirect taxes; others (oficially employed) pay indirect as well
as direct taxes and bear costs related to the mandatory state social insurance. Thirdly,
in a case of deficiency of payments to the social insurance funds, the government
is obliged to allow them dotation from the state budget. As a result, the unsubstantiated
burden on social finances increases. In addition, under conditions of insufficient
financing, quality of social services deteriorates. Frothily, the shadow sector of the
economy actively develops.

Taking into account the above-mentioned facts, improvement of the constitutional
economic order, renovation of destroyed relations between social and economic
rights and obligations of the citizens are urgent matters. The constitutional economic
order is able to provide mutual responsibilities of a human, a society, and
a government only under the noted conditions.

UDCC 331.215:330.526.3

LOW SALARY AS AN INSTRUMENT
OF «<HIDDEN PRIVATIZATION»

O. O. Chuprina, PhD. (Economic Sciences), associate professor,
Yaroslav Mudriy National Law University

In Ukraine, salaries are very low. Frequently, their amount is insufficient for
reproduction of the labor force of employees. Long-term maintenance of the salaries
at a low level is possible, because certain publicly owned companies provide
services and goods (local facilities, transportation, education, medical services,
etc.) free of charge or at understated prices. At the same time, the government does
not compensate losses of the publicly owned companies in full. This results in
gradual depreciation of fixed assets of such companies without appropriate
reproduction. Consequently, the author can form the following logical chain:

1. Capital owners seek to increase own incomes. Thus, they pay salaries, which
is lower than the value of labor force reproduction.
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2. To compensate this gap in some way, the government provides goods and
services at understated prices or free of charge.

3. The publicly owned companies, which create such products, receive less
profit, their investment opportunities significantly reduce, and they are not able to
modernize production as well as carry out their simple reproduction.

That is to say, such publicly owned companies gradually loss their assets. As
a result, capital owners become final beneficiary parties. In such a way, public
ownership is indirectly transferred to the capitalist class.

The similar conclusion is appropriate for other components of the national
wealth of Ukraine, which did not become the property of «new Ukrainian capitalists».
Particularly, the author mentions:

—real estate obtained by the population owing to privatization. In modern Ukraine,
only a small share of the citizens, especially among the employee class, can purchase
or construct new real estate at the expanse of own incomes. The housing fund of the
country dramatically declines, but scales of housing construction are limited (funds,
which might have been used for amortization of houses of low-income persons, are
spilled over to the capitalists through the above-mentioned mechanism);

—human capital of employees — low salaries significantly reduce opportunities
of humans to maintain own professional level, to allow own children to gain
qualitative education, to provide a long and health life for themselves and
descendants. Reduction of average life expectancy, the increase of a number of
disable persons, the decrease of education quality are consequences of considered
processes. The value of human capital, which was formed in the soviet period and
was not reproduced in the independence period, is also spilled out to the capitalists.

Therefore, in the process of distribution and re-distribution of publicly owned
assets of the USSR, the «new capitalists» appropriate not only objects obtained
directly through privatization, but a share of the value of assets of particular publicly
owned companies and employees. In other words, there is indirect «hidden
privatization» of the mentioned objects.

This process is accompanied by colossal losses: the national wealth amount
decreases (losses of achievement of previous generations); amounts of the real GDP
lag behind potentially possible amounts on the assumption of modernization of the
economy (current losses). This lag ends in the decrease of future production
capacities of the country (losses of the future generations).

Consequently, there is a need to get rid of price distortions in all the fields, from
the resource markets (including, labor ones) to the markets of goods and services,
as soon as possible. Setting adequate prices is a guarantee of rational usage of
resources. Thus, this instrument is one of the most effective leverages for providing
the future economic growth and development of Ukraine.
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PROBLEMS OF INSTITUTIONALIZATION
OF OWNERSHIP RELATIONS
IN THE INTELLECTUAL SERVICES FIELD

O. V. Yarmak, PhD. (Economic Sciences), associate professor, Kharkiv Institute
of Finance of Ukrainian State University of Finance and International Trade

Intellectual services are a specific object of relations of ownership. Their
peculiarities stipulate particular problems of their institutionalization. Firstly, this
object is intangible. Therefore, relations of appropriation and alienation regarding
an intellectual service differ from tangible objects in some features. The first feature
is absence of physical control of an owner over the service. Possession of the service
assumes a form of attainability of certain knowledge, which constitutes the
intellectual service content. This fact results in a conclusion on multi-levelness of
possession of the intellectual service, which, to some extent, depends on the ability
of a customer to study. The second one is usage of the intellectual service, which
is characterized by implementation of obtained knowledge in the economic practice
of the customer. It can assume the following forms: partial implementation; improper
implementation (distortion in the process of application of the service content);
refusal of implementation. The third one is disposal of the intellectual service on
the part of the customer, since selling the service to the third party is restricted
because of many factors. For instance, the necessity of keeping a commercial secret
(the service is based on confidential information of the customer), irrelevance of
the intellectual service (e.g., it is grounded on requirements of a law that lost its
validity).

Secondly, intellectual services are investment intellectual commodities, usage
of which in production and innovation activities provides gaining income and other
benefits in the future. Transformation of knowledge and information in an investment
intellectual commodity is carried out in the process of assumability of forms of
intellectual services as objects of demand and supply in the market of intellectual
resources.

Thirdly, intellectual services as investment intellectual commodities are objects
of investments of business entities. These entities consider special knowledge and
information as a leading resource of the productive activity aimed at formation of
the new value. Consequently, spending funds for obtaining intellectual services, an
entrepreneur invests in business intellectual resources.
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Fourthly, expanses of the entrepreneur for intellectual services are intellectual
investment. Such expanses are contributions to knowledge and information being
the content of a commercialized intellectual product, which becomes an intellectual
commodity and an object of investment resources market.

Consequently, intellectual services should be considered as an investment
resource. The contribution of the services in production or innovative processes
provides growth of the value and gaining income. Relations of ownership of
intellectual services are concerned with appropriation and alienation of intellectual
services being investment goods and objects of buying and selling in the knowledge
market, which encompasses a segment such as the intellectual services market.
Some peculiarities of the content and way of realization are inherent to partial
eligibilities regarding intellectual services. These peculiarities are stipulated by
intangibility, dependence on the ability of a customer to obtain knowledge and to
implement them in the economic practice. An agreement between a customer and
a performer on rendering a certain type of the services is the main source of
ownership of intellectual services. Contractual regulation of ownership relations
regarding intellectual services is directed towards determination of rights,
obligations, and responsibilities of parties concerning production, exchanges, and
implementation of this investment intellectual resource.

Institutionalization of these relations, such as establishment, change, and
development of formal and informal, basic and complementary norms, which
regulate behavior and interrelations of economic agents, are one of important terms
of realization of their investment and innovative role.

In Ukraine, institutionalization of intellectual services is characterized by
particular institutional inertia. The first group of features of the inertia is duality
and inconsistency of attitude of customers to the payment of intellectual services.
On the one hand, there are insight on fairness, general accessibility, and the free-
of-charge basis of knowledge inherited from the command system and fixed in
consciousness. On the other hand, there is understanding optionality of obtaining
intellectual services of an appropriate quality level with the use of incentives such
as a bribe, relationships, intermediation, etc. There is a paradoxical situation, when
a human considers a payment for intellectual services as the violation of his lawful
rights to free obtaining knowledge, but he is willing to participate in different
schemes of illegal payments, thinking this will be a guarantee of their accessibility
and quality.

The second group of features is a cost-based rather than an investment approach
to defining expanses for intellectual services. It is a considerable obstacle for their
institutionalization as the most important component of knowledge economy. It
also restricts investment resources of their development. The low estimate of the
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investment role of intellectual services in providing economic growth and the
increase of a welfare level, which is made by a human, the firms, and the government,
stipulates: a) attitude of the population to payments for services as to non-refundable
costs, which restrict current and future consumption and will be hardly compensated;
b) lack of orientation of firms towards accumulation of intellectual capital; c) the
government does not attach prior significance to development of the intellectual
services field; reduction of expanses of the state budget for education, health
protection, and culture in 2016 is a confirmation of the previous statement.

In general, the formal institutionalization of intellectual services in Ukraine is
not systematic. This leads to institutional vacuum related to lack or insufficient
development of formal institutions, which provide efficiency of the servicing
activity as well as formal norms, which regulate this activity. The institutional
vacuum is filled with informal norms, which can block actions of formal norms.

UDCC 342.95:351.87(477)

THE MINISTRY OF JUSTICE AS A SUBJECT
OF ADMINISTRATION OF LEGAL REFORMATION
PROCESSES IN UKRAINE

R. V. Budetskyi, PhD. Student, the Administrative Law Department,
Yaroslav Mudryi National Law University

Modern civilizational development of Ukraine requires carrying out
administrative and legal reformation of all the public administration subjects.

Many scientists such as lawyers, sociologists, political scientists, economists,
etc. permanently focus on analysis of the reformation processes. Nevertheless, it is
worth mentioning that a majority of the done researches conclude that: the
administrative reform in Ukraine has just begun; there are no strategic orienteers;
there are no precisely determined scopes of future structural and functional
reorganizations; the best world managerial models are insufficiently engaged
(namely, the reformation does not conform to principles of good governance).

Imperfectness of scientific substantiation, legal regulation, and practical
application of the administrative regulation in different periods have led to arising
of some law enforcement collisions, confusions of a reformation concepts with
other institutions of the law-creative activity, indefiniteness of a goal and tasks. All
these factors finally led to inadequate unclear reformation results.
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As aresult, indication of the role of the Ministry of Justice in public administration
as a head plenipotentiary agency of the law field administration is of considerable
importance. Such a necessity is to some extent stipulated by the leading role and
the special status of the justice agencies in the process of legal support of reformation
of own field as well as all the directions of the country legal life. This support is
carried out through implementation of legal frameworks of functioning of
governmental agencies and the activity of public administration subjects related to
all the directions of development of Ukraine and providing the field of international
legal collaboration.

A system, the structure, and powers of executive authorities, which provide the
purposeful activities managing a corresponding field of social relations (or their
set) in order to bring them to a particular new condition, are of decisive importance
for efficiency of processes of administrative and legal managing the reformation
in Ukraine as well abroad. The activity of the central justice agencies is concerned
with providing legal support in implementation of measures regarding reformation,
performing functions of an expert center for consideration and preparation of
propositions and materials for other executive authorities related to reformation of
a corresponding field of social relations, implementation of a right to a legislative
initiative concerning administrative and legal matters of the reformation, etc.

That is to say, the author considers carrying out public administration of the
certain activity (administrative and legal functioning) as well as the activity
regarding transformation of particular fields of managing or their set (administrative
and legal functioning). The necessity of such novelties is caused by absence of
absolute de jure and de facto differentiation of the functional activity of the
executive authorities from the reformation activity.

On the other hand, there are significant disadvantages in the system of
administrative and legal managing the reformation: lack of sufficient legal regulation
of powers in the field of reformation of executive authorities; lack of legal regulation
of determination of reasons and scopes of the responsibility of executive authorities
and governmental officials for actions (omission) related to reformation.

The above-mentioned facts give grounds to think about the necessity of search
of new ways for organizing administrative and legal managing reformation in the
legal field as well as in other fields of public administration, taking into account
accumulated experience of transformations, cultural, historical, social, and economic
peculiarities of Ukraine, and the world experience (including practices of European
administration based on principles of good self-governance).

There is a need to indicate the role of the agencies of justice and, particularly,
the Ministry of Justice of Ukraine as a head plenipotentiary agency of legal support
in the field of legal reformation. Undoubtedly, other subjects of public administration
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providing the country vital activity hold and should hold own opinion, propose own
plans and strategies concerning reformation of own administration field. The author
thinks it is important to found an agency on the basis of the Ministry of Justice of
Ukraine in order to determine a single administrative and legal approach in carrying
out processes of reformation in Ukraine, determine competencies, new powers and
functions in the field of power decentralization, an order of formation (or liquidation)
of territorial bodies. This agency would be engaged in legal support of reformation
processes, would be a legal expert regarding their conformity with the constitution
of Ukraine, international documents, and law of Ukraine.

Such an approach will form conditions for development of the legislative basis
of complex reformation, accumulation of applied recommendations and
propositions on improvement of legal mechanisms of public administration,
indication of possible ways of the increase of effectiveness of the administrative
and legal regulation of administration subjects as well as consolidation of results
of reforms in different fields of the social life.
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CUCTEMATHU3ALIA 3AKOHOJAABCTBA
Y CO®EPI BIIHOBJIIOBAJIbHOI EHEPTETUKH

VY cTarTi MpoBEASHO aHaTi3 3araJbHOTO Ta CIEIiaJIbHOTO 3aKOHOIABCTBA YKpaiHU
y cdepi BiTHOBITIOBAIBbHOI eHepreTHKH. CHcTeMaTH3allisl 3aKOHOIaBCTBA HAla€ MOXKITUBICTh
BUSABUTHU NIPOT'AJIMHU Ta He]lOJIiKI/I PEryitoBaHHs 3 METOIO Horo BJOCKOHAJICHHA Ta HiIIBI/I-
IeHHS e(DeKTUBHOCTI.

KurouoBi ciioBa: BiHOBIIIOBaJIbHA CHEPreTHUKA, aJIbTEPHATUBHI JKepelia eHeprii,
cUCTeMaTH3allisl 3aKOHOABCTBA, 3aKOHOIABCTBO y c(hepi BiAHOBIIOBAILHOT €HEPIETHKH.

IlocTanoBka npodaemu. PepopmyBaHHS Ta pO3BUTOK HalllOHAJIBHOTO €HEp-
TeTUYHOTO PUHKY Ma€ B1JI0yBaTHCS B pO3pi31 pO3BUTKY BIIHOBJIIOBAJIbHOI €HEpre-
THKH, BIOCKOHAJICHHS TEXHOJIOT1H MepepoOKH, 3aIyueHHs] eHeproeeKTUBHUX
TEXHOJIOT1H SIK 3alOpyKH €KOJIOTT4YHO1 O€3MEeKH Ta PO3BUTKY 3€JI€HOT €KOHOMIKH.
OcHoBoI0 e(heKTUBHOI peaizallli eHepreTUYHOI MOJITUKU JAepKaBU TOBUHHA CTa-
TH CydyacHa HOpMaTHUBHO-TIPAaBOBa 0a3a, sika 3a0e3nevyye CTaOUIBHICTS Y I1iH cdepi.

AHaJi3 ocTaHHIX Aocaimkensb i mybaikauiii. locmimkenns y cdepi anprep-
HaTUBHOI €HEPreTUKU ChOTOJIHI MPOBOJATHCS 3a3BMYail B EKOHOMIYHOMY Ta T€X-
HIYHOMY acneKkTax TakuMu BueHumH, sk . I I'enetyxa, T. A. XKene3na ta iHi.
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B ropuauuHiii Hay1i NMTaHHS EHEPreTUKU Po3IIsiatoTh y cBoix npansx C. A. Cip-
koB, A. I1. Bepumunin, C. JI. binonekuii Ta iH1mi, ane cdepa aapTepHaTUBHOT eHep-
TeTUKHU 3aTMIIA€THCS HEA0CTATHBO JOCIIIKEHOIO.

dopmysToBaHHs 1iJieii. MeTorO CTaTTi € aHalli3 3aKOHOJIABCTBA Y cdepi Biji-
HOBIIOBaJIbHOT eHepreTuku (BJIE) Ta BusiBieHHs HEJOMIKIB JUIsl JOPMYBaHHS I10-
JaNbIINX UIAXIB HOTO BJJOCKOHAJICHHSI.

Buxkiaa ocHoBHOro marepiajy. Ha Ham normisiz, 3akoHOaBCTBO y cdepi Bif-
HOBJIIOBAJIbHOT €HEPreTUKY MOXKHA MOAIIMTH Ha /Bl BeNMKI Ipynu: 1) 3aranbHe,
CHPSIMOBaHE Ha PEryJIIOBaHHS PUHKY B LIJIOMY: CTpaTEeriyHl aKTH, a TAKOX PEry-
JIOI0Ui; 2) cremniajibHe, 0 CTOCYEThCS MEBHUX 00’ €KTIB UM BIIHOCHH HA PUHKY,
HalpHUKIAJ, peryIIOBaHHs BUPOOHUIITBA EHEPTil 3 OKPEMHUX JIKEpell.

Po3rsiHemMo O1bIll AeTaibHO HassBHE 3aKOHOJABCTBO 3a LIUMU IPyIaMHU.

1. 3aranbHe.

1.1. CrpareriuHi aKTH.

KoncTtutyuist YkpaiHu MiCTUTb IOJIOKEHHS 100 ITpaBa rpoMaJisiH YKpaiHu Ha
Oe3IeyHe eKOJIOTIYHE CEPEIOBHUIIIE.

Bianosigao n0 Yroau npo acomiarito Ykpaiau ta €C (po3a. V . 1 «CmiBpo-
OITHUITBO y c(hepi eHEepreTUKH, BKIIOYAIOUH SIIEPHY €HEPTEeTHKY») CIIBPOOITHHU-
1utBo CTOpIH 3 €HEpreTUYHUX MUTaHb Ma€ OyTH CHpPSIMOBAaHE Ha I1BUIICHHS
€HepreTuyHoi 0e3neKH, KOHKYPEHTOCIIPOMOXHOCTI Ta 3a0€3MeUeHHs CTaJIoro
PO3BUTKY €HEPreTUYHOTO CEKTOPY, MOJANbIIy 1IHTErpalil0 eHEPreTUYHUX PUHKIB
IIUISTXOM 30JIMKEHHS MOJIETICH OpraHi3allii puHKY Ta y4acTi B perioHaTbHOMY €Hep-
TeTUYHOMY CIiBPOOITHULITBI [1].

Vkpaina sik wieH Enepreruunoro CriiBToBapUcTBa Ma€ BIIPOBAIUTH B 110 3a-
KOHHU, HOPMAaTHUBHO-TIPABOBI Ta aJIMIHICTPAaTUBHI TOJIOKEHHSI, HEOOX1TH1 I BH-
KoHaHHS BUMOT [{upextuBu €Bponeiicskoro [lapnamenty Ta Pagu 2009/28/€C Big
23 kBitHA 2009 p. npo 3a0XO0UYEHHS 10 BUKOPUCTAHHS €Heprii, BUpoOIeHoi 3 BiJl-
HOBJIIOBaHMX JDKEpeIl. YKpaiHa B3suia Ha ceOe 30008 s3aHHs 10 2020 p. mocartu
piBHs 11% eneprii, BUpoOI€HOI 3 BITHOBIIOBAaHUX JKEPEJ €HEPril B 3araljibHii
CTPYKTYpP1 €HEeprocrnoXuBaHHs KpaiHu. EHepreTH4HOI0 cTparerielo Ykpainu Ha
nepiox 10 2030 p. BU3HAYEHO, IO Nepe0adacThesl 30UTBIICHHS YaCTKU BITHOBIIIO-
BaHUX JKepell eHeprii y 3arajpbHoMy OajaHCl BCTAHOBJIEHUX HOTYKHOCTEH 110
piBHs 65n3bko 20% 110 2020 p. (3aBUILIEHA METa, BPaXOBYIOUYH T€, 1110 CHOTO/HI 1IeH
MOKA3HMK csirae Tpoxu Oinpmie 1%, a TakoK CTaH PO3BUTKY €KOHOMIKH Ta IOJIi-
TUYHY HECTAOUIBHICTBD).

VY paMKkax JOCATHEHHS MTOCTABJICHOI METH, CTUMYJIFOBAaHHS PO3BUTKY BiJHOB-
JIIOBAHOI €HEePIreTUKH Ta peanizamii monoxens Jupexkrusu 2009/28/€C po3poodie-
HO HarioHansHUI TUTaH i 3 BiAHOBIIOBAHOI €HEpreTHKH Ha nepion 1o 2020 p.,
3arBep/pkeHuit Posnopskennam Kabinety MinicTpiB Ykpainu Big 1 KOBTHS
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2014 p. Ne902-p., a Takox Jlep>kaBHy LIIIbOBY €EKOHOMIYHY IIpOrpamy eHeproedex-
TUBHOCTI Ta PO3BUTKY Chepu BUPOOHHUIITBA EHEPTOHOCITB 3 BITHOBIIOBAHUX JKEPEI
€Heprii Ta aTbTepHATUBHUX BU/IIB MMajuBa, po3podieny Ha 2010-2015 pp., mpomos-
»eHo nmoctanoBoro KMV Bin 11 mucronaga 2015 p. Ne929 na 2016 pik.

VY 1ux IOKyMEHTax mepeadoadeHo BIOCKOHAICHHS 3aKOHOJAaBCTBA Ta CUCTEMH
crangaptusaiii y cepi eHeproepeKTUBHOCTI, BITHOBIIOBAHUX JIPKEPEIT €HEPTii Ta
aJbTEepPHATUBHUX BUJIIB MAJUBA HUISXOM: PO3pPOOIEHHS TEXHIYHHUX 3aBIaHb Ta
CTaHJapTiB y cdepi eHeproeeKTUBHOCTI, BiIHOBIIOBAHUX JDKEPEN eHeprii Ta
aJBTEpHATUBHUX BUJIIB MAJIMBA; aJIaNTallii HalllOHAJLHOTO 3aKOHOAABCTBA Y chepi
eHeproe(peKTUBHOCTI, BiTHOBIIOBAHUX JKEPET €HEpril Ta anbTepHATUBHUX BUIIB
rajimBa J10 3aKOHOAaBcTBa €Bponeicbkoro Corosy.

VY ninoMy aeprkaBHa MOJNITHKA YKpaiHu y cdepi BiAHOBIIOBATIBHOI eHEPTeTUKU
CHOTOJIHI Ma€ JIeKJIapaTUBHUIN XapakKTep, MepeayciM uepe3 Hey3TroKeHICTh Ta He-
JIOCKOHAJTICTh KOHIIEMIIIN, CTpaTEerii, MporpaM PO3BUTKY, 110 BUPIIIYIOTH TPoOIIe-
MU JIep>KaBHOTO PETYTIOBAaHHS YAaCTKOBO, a HE KOMILUIEKCHO, IO YHEMOKITUBITIOE
JOCATHEHHSI BUCOKHUX PE3YIBTATIB.

Kpim 11boro, HeroCTaTHIM € perioHaIbHUN PO3BUTOK MTPOCKTIB BiTHOBIIOBAJIb-
HOi eHepreTuku. Tak, XxapakTepHoto ocoOnuBicTio po3BUTKY B/IE y cBiTi 32 ocTan-
HI POKH € 3pOCTaHHs POJIi Ta aKTUBHOCTI aIMIHICTPAIIii MICT, MyHIITUTIAJIITETIB Ta
MICIIeBHX OpraHiB BJaJiy B IPOCYBaHHI MpoekTiB. [1omiTHKy Ta pi3HOMaHITHI Mpo-
rpam i iHcTpyMeHTH miaTpuMku BJIE 3acTOCOBYIOTH COTHI MICT Ta CEJIMII y CBi-
Ti, BOHH CIIPSMOBAaHI Ha CIIOKMBAYIB €HEPTil Yepe3 CUCTEMU «3EJICHUX) 3aKYITiBEb
Ta «3eJIEHUX» cepTu(iKaTiB, HOPMATHBIB «3eJIeHOro OyniBHUITBa». Tak, B Icnanii
70 MicT BBeJIM BUMOTH 1110/10 BUKOPUCTAHHS TETJIOBUX COHSYHUX KOJIEKTOPIB y HO-
BOMY OYy/IiBHUIITBI.

VY paMkax 3711l iCHEHHSI PETriOHAJIbHOT MOMITUKH BayKIIMBO PO3MEXKYBATH TIOBHO-
Ba)XCHHSI Ta B1IMOBIAANIBHICTD Y cepi perynoBaHHs €HEPreTUYHOTO CEKTOPY MIXK
JepyKaBHUMHU BUKOHABYMMH OpraHaMH Ta OpraHaMH MiCIIEBOTO CaMOBPSITyBaHHS,
y TOMY 4uCi y chepl KOHTPOITIO 3a TOTPUMaHHSIM 3aKOHO/IAaBCTBA B TaTy31 HABKO-
JMIITHBOTO cepeioBUIIa. PerioHanbHi eHepreTHyHi Ta eHepro3oepirarodi nporpaMu
MTOBUHHI BKITFOYAaTH MAaKCUMAIIBHO €(DeKTHBHE BUKOPHUCTAHHS MPUPOTHUX PECYpPCiB
periony, cremniaibHi 3acO0M MIATPUMKHU Cy0’ €KTIB TOCHIOJAPIOBAHHS BiTHOBIIIO-
BAJIbHOI EHEPIEeTHUKHU.

Takum 4yMHOM, KOHLEMIII1, CTparerii, mporpaMu pO3BUTKY, 110 BUCTYNAIOTh
MIPaBOBOIO (POPMOIO peatizaliii eHepreTHUHOI MOJIITHKU MatOTh YiTKO BiI0OpaXaTtu
peanbHy CUTYalllI0 PO3BUTKY BITHOCHH, TIepe10adyaT KOHKPETHI TOCSIKHI 3ac00u
peamizarliii y 4iTKo BCTaHOBIEHI TepMmiHu. [IporpamMu MaroTh OyTH ABOX pIBHIB:
3araJibHOAEP KaBHOTO (HALIOHALHOTO) Ta PEriOHATLHOTO.
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Mera, mocTaBJeHa B MPOrPaMHUX JJOKyMEHTAaX, [IOBUHHA MaTH JIOT1YHE TIPOIOB-
JKEHHS Y 3aKOHOJIaBCTBI, 1110 B IIJIOMY Oyzie CKJ1aJaTi TOCIoIapChKO-IIPaBOBY MO-
JTITHUKY JIep>KaBU Ta MeXaHi3M i peasnizarii.

3arasibHe 3aKOHOJABCTBO y cdepi BiTHOBIIOBAILHOI €HEPTETUKHU CKIIATAETHCS
13 3aKOHIB Ta IHIIMX HOPMATHUBHO-TIPABOBUX akTiB: «IIpo enexTpoeHepreTuKy» Bif
16 xoBtHs 1997 p. Ne575/97-BP, «Ilpo eneprozoepexenus» Bia 1 aunas 1994 p.
Ne74/94-BP, «Ilpo anprepHaTtuBHI Jxepena eneprii» Bix 20 motoro 2003 p.
Ne 555-1V, «Ilpo 3acaau QpyHKIIOHYBaHHSI PHHKY €JIEKTPHUYHOI eHeprii YKpaiHm»
Bix 24 xoBTHS 2013 p. Ne663-VII.

Ha nam norsia, 3akoH Ykpainu «IIpo ansrepHaTUBHI JpKepena eHeprii» Mae
OyTH LIEeHTpaJIbHUM HOPMATUBHO-IIPAaBOBUM aKTOM Y 111l c(hepi, MICTUTH OCHOB-
HI TOJIO’KEHHS 111010 IeP>KaBHOTO PEryJIOBAaHHS Ta CTUMYJIIOBAaHHS aJbTepHa-
TUBHOI €HEPTeTUKH, HATOMICTb BiH K 1 CTpaTEriyHi aKTH Ma€ JAeKIapaTUBHUN
XapakTep.

VY pamkax 11i€i cTarTi OUIBII A€TATBHO PO3IIITHEMO 3aKOHOJABCTBO 100 Jep-
YKABHOTO PETYJIIOBaHHS aJBTEPHATHBHOI €HEPIeTHKH, 110 3IHCHIOETHCS 3 JIOTIO-
MOTOI0 CHeLiaIbHUX 3aC001B IPABOBOTO PETYIIOBAHHS T CTUMYIIIOBAHHS PO3BUTKY
PUHKY, CIIPSIMOBAaHUX HAa EKOHOMIYHY Ta TEXHIYHY 1HPPACTPYKTYPY.

A. CTuMynIOBaHHS, BCTAHOBIICHHSI «3€JIEHOT0 Tapudy».

VY IlogarkoBomMy i MUTHOMY KoJieKcaxX YKpaiHU MICTATBCS OJIOKEHHS, SIKUMU
nependavaeThes: 3HMKEHHS MMOJATKyY Ha 3eMJTIO JUTSI ITIANPHUEMCTB BiTHOBITIOBAHOT
€HEPreTUKH; 3BIIbHEHHS BiJl ONOaTKyBaHHS: IPUOYTKY BiJ OCHOBHOT IisTIBHOC-
Ti KOMITaHi# y cepi eHepreTUKH, SKi BUPOOJISIOTH IEKTPOCHEPTII0 3 BiTHOBIIIO-
BaHUX JDKEpel, MpuOyTKy BUPOOHHUKIB OiomajanBa, OTPUMAHOTO BiJl MPOJAKY
6iomanuBa; NpUOYTKY MiAIPUEMCTB, OTPUMAHOTO BiJl AISUIBHOCTI 3 OAHOYACHOTO
BUPOOHHUIITBA €JIEKTPUYHOT 1 TEIJIOBOI eHeprii Ta/abo BUPOOHUITBA TEIJIOBOI
eHeprii 3 BUKOPUCTAHHSAM O10JIOTIYHMX BH/IB MaluBa; NPUOYTKY BUPOOHHKIB
TEeXHIKH, O0JIaIHAHHS Ta YCTATKyBaHHS JJI BUTOTOBJICHHS Ta PEKOHCTPYKIIiT
TEXHIYHHUX 1 TPAHCTIOPTHHUX 3aC00IB, AKI CTIOKUBAIOTH O10JIOTIYHI BUIU TIATUBA;
3BUIBHEHHS BiJl 0OKIJIaJIeHHS MOAATKOM Ha J0/IaHy BapTiCTh onepaliii i3 BBe3eH-
HSl HA METHY TEPUTOPi0 YKpaiHU yCTaTKyBaHHS, SIKE TPAIIOE HA BiTHOBIIIOBAHUX
JOKepenax eHeprii, 00JaqHaHHs 1 MaTepialiB It BAPOOHMIITBA albTEPHATUBHHUX
BH/IIB TTAJTMBa 200 NIl BUPOOHUIITBA €HEPTil 3 BiJHOBIIOBAHUX JKEPEN €HEprii,
a TaKOX 3BITLHEHHS BiJ[ CIIJIaTH BBI3HOTO MHUTA 3a3HAYEHOTO YCTAaTKyBaHHS, 00-
TaJHAHHS 1 MaTepiamiB.

Binnosinno no 3axkony Ykpainu «IIpo enekTpoeHepreTuxky» Iepx aBoro
BCTaHOBJICHI rapaHTii cy0’€KTaM BiJTHOBIIOBAJIbHOI EHEPTeTUKU: 1) «3eNeHHII»
Tapud 11 00’€KTIB €JIEKTPOCHEPTeTUKN, BBEACHUX B €KCIJyaTaliio 0
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31 rpyaus 2024 p., Ta IpUBAaTHUX JOMOTOCTIOAAPCTB [2]; 2) CTUMYJIIOBAaHHS
BUPOOHUIITBA €JIEKTPOCHEPTrii 3 aJIbTepHATUBHUX PKEPENl €HEeprii, Mo aie Ha
JaTy BBEJEHHS B eKCIUTyarallifo 00’€KTiB; 3) 3aKyMiBis eJIeKTpoeHeprii, He
IIPOJIaHOT 32 JOTOBOpaMH 0e310CepeIHbO ClIoKUBaYaM abo eHepronocrayaib-
HUM KOMIIaHisIM, 32 BCTAHOBIICHUM «3€JICHUM» Tapu(pOM 3 ypaxyBaHHIM Ha-
0aBKH 10 HBOTO.

[IpaBoBOIO MiJICTaBOO 3aCTOCYBaHHS FapaHTill BUCTYNAlOTh JTOKYMEHTH:
1) ceprudikar, mo 3acBiI4y€e BIAMOBIIHICTh 3aKIHYEHOTO OyIIBHUIITBOM 00’ €KTa
MIPOEKTHIN JIOKyMEHTaLlli Ta MiATBEPIKY€E HOro roTOBHICTh 10 €KCIUTyarallli, abo
JIeKJIapaliisi mpo TOTOBHICTh 00’€KTa JIO eKCIUTyaTallii; 2) rapaHTisl MOXOMKEHHS
€JIEKTPUYHOI eHepril (eJIeKTPOHHUI JOKYMEHT, 1110 BUIAETHCS BIAMOBIIHO 10 3a-
KoHy YKpainu «IIpo enekTpoHH1 JOKYMEHTH Ta eJIeKTPOHHUI TOKYMEHTO001r» Ha
Oe3oI11aTHIN OCHOBI Ha 3aMUT BUpOOHUKA eneKTpuyHoi eHeprii) [3]; 3) ceprudikar
MTOXO/KEHHS €Hepril (sl 3aCTOCYBaHHS HAI0ABKH JI0 «3€JICHOT0» Tapudy 3a J10-
TPUMaHHS PiBHS BUKOPHUCTAHHS OOJIalHAHHS YKPaiHChKOTO BUPOOHUIITBA, 1110
€ (IKCOBaHOI0).

b. Texniuna iHppacTpyKTypa.

[TpumipHUil 1OTOBIp MPO MPUEAHAHHS 10 €IEKTPUIHUX MEPEX yCTAaHOBKHU
3 BUPOOHMIITBA €JIEKTPUYHOI €Heprii 3aTBepKy€eThCs BiIOB1AHO 10 [locTanoBM
HKJIPE «IIpo 3atBepmxenns [IpumMipHUX HOTOBOPIB, K1 YKJIaAalOThCA 13
cy0’exTaMu rocriofiapioBaHHs, 1110 BUPOOISIIOTH €IEKTPUYHY €HEPTit0 3 BUKOPHUC-
TaHHSM aJIbTepPHATUBHUX JpKepen eHeprii» Bix 11 xoBtHs 2012 p. Ne 1314. Tpo-
eKT JOrOBOPY PO MPUEAHAHHS Ta TEXHIYHI YMOBH JI0 HOT'O TOTYIOThCs Oe30111ar-
Ho. [IpuenHanHs 00’ €KTIB aJIbTEPHATUBHOI EHEPIreTUKN — 32 PaXyHOK 3aMOBHHU-
Ka, ajie 3 MOXKJIMBICTIO TOBEPHEHHSI KOIITIB IUISIXOM BCTAHOBJICHHS «3€JICHOTO
Tapudy Ta MOBOpoTHOI iHaHCOBOI Jonomoru npotsirom 10 pokis. L{g nponeny-
pa € 10CUTh JOBrOTPUBAJIOI0, TOMY IHBECTOPHU 3MYILIEHI ITOKPUBATH BC1 BUTPATH,
B TOMY 4HCJIi Ha OyJIIBHUIITBO JIiHIA eJeKTpornepenadi, ki € Aep>KaBHOK Bllac-
HICTIO, CAMOCTIHMHO.

Ha nam norsi, He0OXiTHO CIIPOCTUTH MPOLIEAYPY 3aTBEPAKESHHS IIOBOPOTHOI
¢inancoBoi nonomoru. Hanpukian, BpaxoBylouu Te, 110 €JIEKTpolepeiaBaibHa
oprasizallis roTy€e NpOeKTHY JOKYMEHTALIIO /Ul 3aMOBHMKA, IOKJIACTH Ha Hel
000B’sI30K BU3HAUYEHHS CyMH IIOBOPOTHOT (DIHAHCOBOT 1I0IIOMOTH, 1110 Oy/1e 3aexa-
TH BiJl BAPTOCTI MIPOEKTY Ta 3aTpaT, HEOOX1IHUX JUIS IMiIKIIOUEHHS, 1 BIAMOBIIHO
710 IIbOTr0 OTpuMaHHs aBroMaTnyHoi tineH3ii Big HKPE, ckoporuBim Tepmin oui-
KyBaHHsI Ta 3MEHUIMBILY y4acTh 3aMOBHHUKa B LIbOMY Ipoueci. Ha piBHI 3akoHy
nepeadaYnTH MIIBIH IS Cy0’ €KTIB TOCTIOAPIOBAaHHS, IO MPOodiHAHCYBAINA PO3-
BUTOK 1H(QPACTPYKTYpH 32 BIACHUN PaxyHOK, HANPUKIA[, OUIBII BUCOKY CTaBKY
«3eneHoro Tapudy» ado 3MEHIIMTH TePMiH MOBEPHEHHS (PIHAHCOBOI JIOMIOMOTH.
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Le crano 6 XopoI110t0 MOTHUBALIIEIO JIs1 IHO3EMHHUX 1 BITYU3HSAHUX 1HBECTOPIB PO3-
BUBATH 1HPPACTPYKTYPY MEPEK.

IIpaBoBe peryntoBaHHA y cdepi IKOCTI €Heprii Ta BIIHOCHH Mi’K BUPOOHUKOM
Ta CHOXKUBAueM ChOTOJHI 3/11MCHIOEThCS 3a JonoMoroto: 3akony «IIpo enexrpo-
EHEepreTHKy», TeXHIYHOTO PEeriaMeHTy 3 eJIEKTPOMAarHiTHOI CyMiCHOCTI o0Jaj-
HanHs (EMC) 3 ypaxyBanHsm nonoxxenb J{upexkrtusu €sponeiicbkoro [lapnamen-
Ty Ta Panu €C Big 15 rpyans 2004 p. Ne2004/108/€C npo HaOaMKEeHHS 3aKOHIB
JiepKaB-wICHIB II0/I0 €JIEKTPOMArHiTHOI CyMICHOCTI OOJIaJHAHHS, CTaHaPTIB J10
TEXHIYHOTO PerIaMeHTy 3 €JIEKTPOMAarHiTHOiI cymicHocTi, a came: [OCT 13109-9
«Onekrpuueckas sHeprusi. COBMECTUMOCTh TEXHUUYECKHX cpencTB. Hopmel
KauyecTBa JIEKTPUUECKON PHEPTUU B CHCTEMaX 3JEKTPOCHAOKEHHS 00IIero
Ha3HAYCHUS.

B. Skicts eneprii B €C choroHi BU3HAYAETHCS TAKIMHU CKJIaJOBUMHU:

1) Hopmautizallis piBHIB YaCTOTH 1 HAIIPYTH B EHEPTOMEPEXKI, 1110 3aJICKHUTH BiJl
nocTtayajibHUKa. Y KpaiHax, /i€ BiANOBIAHI HOPMU HE BCTAHOBJICHI MPaBOBUMHU
aKTaMH, BOHA BU3HAYAIOTHCS TOTOBOpoM Mixk «llocrauanpankom» Ta «CrioknBa-
yeMm» eJeKTPOEeHEepTii Ha MmiJcTaBl HOPM HalllOHAJIbHUX MepekeBuX KOAEKCIB Ta
HOPM MDKHApPOIAHOTO CTaHAAPTy Mpo sKicTh Hanpyrd EN 50160:2007;

2) eleKTpOMarHiTHa CyMICHICTh OOJaJHaHHS, 110 3aJEXKUTh BiJ CIIOKHBa4ya
eneprii. B €C noTpumyroThCs miaxomy, BiAMOBIIHO 0 SKOTO MOBHOLIIHHE (QYHKIIi-
OHYBaHHS EHEProCUCTEMH 3aJIC)KUTh HE TIIBKHU BiJl BUPOOHUKA €HEprii, aje i BiJl
CHOXMBaya. BiTHOCHHM BiIacHHKA CHCTEM €JIEKTPOIOCTaYaHHs Ta CIOXKUBAUiB
PETYIIOI0THCA BiAMOBIAHUMEU TeXHIYHUMH perilaMeHTaMu Ta cTanaapramu. Ctan-
JapTH MOXKYTb OyTH B1JIHECEH] J0 IBOX OCHOBHHX I'PYIl: BCTAHOBIIIOIOTh IOy CTHU-
MU piBE€Hb CIIOTBOPEHb Y MEPEXKi; BCTAHOBIIOIOTh MpaBUIIa IMiJKIIOYEHHS 10
Mepeski 001aIHaHHS, 1110 CTIOTBOPIOE. BiAMOBIIaabHICTb 3a SIKICTh €Heprii po3Io-
TUISETHCS MIXK €HEPrornoCTayaJIbHUKOM Ta CIIO)KMBa4Y€M, MK HUMH CKJIa/1al0ThCs
MapTHEPCHKi BiTHOCHHU [4, ¢. 72—76]. MepexeBi onepatopu po3pooisitoTs [Ipa-
BUJIA IIPUEHAHHS €JIEKTPOYCTAaHOBOK J10 €JIEKTPUYHUX Mepexk. BoHu MoxyTb OyTH
CKJIaJI0BOIO YacTHHOIO MepeskeBoro koaekcy oneparopa (Ilonbma, BenukoOpura-
Hisl), @ MOXXYTb OyTH okpeMuM fokymeHToM (Himeuunna).

ToOTO MK MOCTayaIbHUKOM Ta CHOXXKMBAYe€M BCTAHOBIIOIOTHCSA MapTHEPCHKI
BiJTHOCUHH.

[Ilo cTocyeTbest YkpaiHu, TO BIANOBIJHO A0 3a3HAYE€HOT BUILE CXEMH HE00-
X1IHUM €: TpUHHATTSA Konekcy enekTpuyHIX Mepesx; BIOCKOHATICHHS 3aKOHO/1aB-
CTBa L[0JI0 BCTAHOBJIEHHS Ta PO3MEKYBaHHS BIJIOBIJATbHOCTI Cy0 €KTIB €leK-
TPOECHEPTeTUKHU Ta CIIOXKHMBAYiB, TOOTO BUSHAYEHHS, XTO IOBUHEH BiANOBIATH 32
AKICTh, @ TAKOXK UM MOXKYTh BJIACHHUK Ta CIIO’KMBA4 JIOMOBUTHUCS IIPO 1€ Y JOTO-
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Bopi [5]. HeoOxigHO Takox ymockoHanuTu Metoauky MiHEHEeproByTiIasa Ta
HKPEKY mrono 3mimanoi ¢gopmu ¢iHaHCyBaHHS MIAKIIOUYECHb (BUTPATH 32 Mij-
KITIOUEHHS HECYTh CIIOKHMBAayi Ta BKIIIOYAIOTHCS 10 Tapu(y Ha nepeaady eneKkTpo-
eHeprii s o0eHepro).

CremianbHe 3aKOHOAABCTBO (1010 MIEBHUX 00’ €KTiB 200 BIIHOCHH) MOKHA
Ki1acu(iKkyBaTu 3a 00 €KTOM: COHSIYHA, BITpsiHA, Ol0€HEepreTuKa, KoreHeparis
TOIIIO.

VY 1iomMy crieriabHe 3aKOHOAABCTBO PO3POOIICHE 32 TAKMMHE HAIIPSIMAMH:

1. AnprepHaTuBHI BUIM nayinBa. 3akoH «IIpo anbTepHaTUBHI BUAM MTAJTHUBAY Bifl
14 ciuns 2000 p. Ne 1391-X1V, ITocranoBa KMV «IIpo nopsaok Buaadi CBio1TBa
PO HAJIEXKHICTH MaJIMBAa J10 allbTepHATUBHOTO» BiJ 5 k0BTHs 2004 p. Ne 1307, Ha-
ka3 JlepaBHOro KoMiTeTy YKpainu 3 eHeproszoepexenHs «IIpo 3aTBepmxeHHs
[opsinky mpoBeeHHs €KCIIEPTU3H ISl TMIATBEPXKEHHS HAJCKHOCTI MMajuBa J10
ansrepHaTuBHOTO» Bin 10 rpymnst 2004 p. Ne183.

2. Korenepariisi. 3akon Ykpainu «IIpo komOGiHOBaHE BUPOOHUIITBO TEIJIOBOI TA
€JIEKTPUYHOI eHeprii (KoreHeparito) Ta BAKOPUCTAHHS CKUHOTO €HEPTOMOTEHITI-
amy» Big 5 kBiTHs 2005 p. No2509-1V, «Ilpo ra3 (MeraH) ByriIbHUX POJOBUIIL BiJl
21 tpaBus 2009 p. Ne 1392-VI, «IIpo 3arBepmxenns [lopsaky nmpoBeneHHs KBai-
(ikarrii korenepariiiHoi yctaHoBKkm» Bix 12 uepBast 2013 p. Ne 627, naka3 Minic-
TEpCTBa 3 MUTaHb KUTIOBO-KOMYHAJILHOTO rocnoaapcTa Ykpainu «IIpo 3arBep-
moxeHHs [IpaBuit mpueTHaHHS KOT€HEepaIliifHAX YCTAHOBOK JIO TETTIOBUX MEPEK BiJ
24 nunusa 2009 p. Ne223.

3. bioenepreruka. Konneniris Jlep»xaBHOT MIJIbOBOT HAYKOBO-TEXHIYHOI TIPO-
IrpaMH PO3BUTKY BUPOOHUIITBA BUKOPUCTAHHS O10JIOTTYHUX BHUIB MMaJIUB, 3aTBEP-
JpKeHa po3nopspkeHHaM Kabinety MinictpiB Yikpainu Bix 12 motoro 2009 p.
Ne276-p. 3akon Ykpainu «IIpo BHECEHHS 3MiH /10 I€IKUX 3aKOHIB YKpaiHH 11010
CHPUSHHSA BUPOOHUIITBY Ta BUKOPUCTAHHIO O10IOTTYHUX BU/IIB ManuBay Bix 21 Tpas-
Hs1 2009 p. Ne 1391-VIL.

4. Birpoenepreruka. Haka3 MinictepcTBa nanuBa Tta eHepretuku «IIpo 3a-
TBepKeHHs [IpaBui npreIHaHHS BITPOETIEKTPOCTAHIIIH 10 €NIEKTPUIHUX MEPEK»
Bix 28 xoBTHs 2009 p. No570.

5. BupoOnenus eneprii npuBaTHUMH JIOMOTOCIOAapcTBaMuU. PeryntoBaHHs
3IiICHIOETRCS B paMKax 3akoHy Ykpainu «lIpo enexTpoeHepreTuky». Bupoonu-
IITBO €JIEKTPOCHEPTii 3 €Heprii COHSYHOTO BUIIPOMIHIOBaHHS Ta/abo eHeprii BITpy
MIPUBATHUMU JIOMOTOCIIOIAPCTBAMHU 31HCHIOETHCS 03 BIAMOBIAHOT JieH3il. «3e-
JIEHUI» TapuQ Ha eIEKTPUYHY €HEPrio, BUPOOJIEHy T'€eHEPYIOUUMHU YCTaHOBKAMHU
MIPUBATHUX JIOMOTOCIIOIAPCTB, BCTAHOBIIOETHCS €IMHUM I KO)KHOTO BUY ajlb-
TEpHATUBHOTO Kepena eHeprii 1o 1 ciunst 2030 p.
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Cnin 3a3Ha4MTH, 110 CIICIIAIbHE 3aKOHOJIABCTBO B YKpaiHi HEAOCTATHHO PO3-
BHUHYTO. SIKIIO MEBHI BUIM PECypCiB albTEPHATUBHOI EHEPreTUKN BU3HAHI MpPio-
pUTETHUMU B YKpaiHi, TO HEOOXITHHUI ORI ASTANBHUI PO3MOLT 3a chepamu
3 METOIO 1HMBIYaJTbHOTO PETYTFOBAHHS MIJITXOM MPUHHSTTS CTICIIAIbHUX 3aKOHIB
(nanpuknan, «[Ipo consuHy eHepreTuky», «IIpo BiTpoeHepreTuKy» TOIIO).

BucHoBkH. AHaji3 HOPMaTUBHO-IIPABOBUX AKTIB y cepi BiIHOBIIOBAIbHOL
EHEepreTUKH MOKa3ye, 110 3aKOHOAABCTBO B 11iii cepi chopmMoBaHO HEPIBHOMIPHO,
aJDKe JIesKi MUTaHHS HE BPETYIhOBaHI 30BCIM, a JIEsKi KIIFOYOBI HOPMATHBHO-TIPa-
BOBI aKTH MalOTh JIEKJIapaTUBHUHN XapakTep.

Tax, Konneniii, crparerii, 1110 BUCTYNAIOTh MPaBOBOIO (GopMOI0 peaiizaiii
€HEepreTUYHOI MOJIITUKH, MAIOTh YITKO BiAOOpaXkaTu peasibHy CUTYaIlll0 PO3BUTKY
BIIHOCHH, TlepeadadaTy KOHKPETHI JOCSKHI 1Tl Ta 3aco0u peantizaiii y 4iTKO
BCTaHOBJICHI TEPMiHHU, & BOHH CHOTOHI 9YacTO MAlOTh JCKIAPATHBHHUMA XapaKTep.
[Iporpamu po3BUTKY MarOTh OyTH 3arajibHOIEPKABHOTO (HAIIIOHAJILHOTO) Ta PETi-
OHAJBHOTO PIBHIB.

Cepen 3aBnanb pO3BUTKY HOPMAaTHBHO-TIPABOBOi 0a3u B chepl BiTHOBIIOBAIb-
HOi €HepreTUKHU CIiJl BUALTUTH HEOOXIAHICTh: y paMKax peajizalii TPeThOoro
eHeprernunoro nakery €C, npuitnarra 3akony Ykpainu «IIpo Hamionanbny
KOMICI10, TII0 37IICHIOE PETYIIIOBaHHS y cpepi EeHEPreTHKHU 1 KOMyHATbHUX MTOCTYT
(HKPEKII)», a Takox 3akony «IIpo puHOK €JIeKTpOCHEprii»; pO3MIUPEHHS MO-
noxeHb 3akoHy Ykpainu «IIpo anbrepHaTuBHI JiKepena eHeprii» sk 0a30BOro
3aKOHY y cdepi anbTepHATUBHOI EHEPTEeTUKH, 10 Ma€e OyTH IIEHTPAIbHUM HOP-
MaTHBHO-IIPABOBUM aKTOM Y Lii cepi, a TaKOK MICTUTH OCHOBHI MOJIOKEHHS
II0ZI0 IEPKABHOTO PETYIIOBAHHS Ta CTUMYJIIOBAHHS aJIbT€PHATUBHOI €HEPTeTUKU
3 4ITKUMH MEXaHi3MaMHu peasisallii. BrockoHaseHHs Takox noTpedye crieniaib-
HE 3aKOHOJIaBCTBO 1110JI0 PO3BUTKY BUPOOHUIITBA €HEPTil 3 OKPEMUX BHJIIB Bij-
HOBIIOBAJIBHUX JKEpPEN IUISXOM MPUUHATTA OKPEMHX HOPMATHUBHO-IIPABOBHUX
aKTiB IIO/I0 PETYIIOBAHHS MMEBHUX JKEPEJI, BPaXOBYIOUH 0COOIMBOCTI BUPOOHU-
LITBa €HEPrii 3a KOXKHUM HapPSIMOM.

HeoOximHuM € moompaiifoBaHHs 3aKOHOAABCTBA Y cepi TEXHIUHOTO 3a0e3re-
YeHHs (PYHKI[IOHYBaHHS €HEPTETHYHOTO PUHKY Ta PUHKY BiTHOBJIIOBAIEHOI €HEp-
TeTUKH, & TAKOXK IPUBEACHHS MOTO 10 €BPONEHCHKIX CTAaHAAPTIB, a CaMe CIPOIIEH-
HS1 TIPOLIeTypH 3aTBEPIXKESHHS TOBOPOTHOT (DiHAHCOBOT IOTIOMOTH TIPH T AKIIFOYEH-
Hi 00’€KTiB BiTHOBIIOBAJIBHOT €HEPTEeTUKHU, TPUUHATTA Komekcy enekTpuaHux
MEpEeX, BIOCKOHAJIEHHS 3aKOHO/IaBCTBA B YaCTHHI BCTAHOBJIEHHS Ta PO3MEKYyBaH-
HS BIATIOBIJAIBHOCTI CY0 €KTIB €JIEKTPOCHEPIETUKH Ta CIIO’KMBaU1B, TOOTO BU3HA-
YEeHHsI TOT0, XTO MMOBUHEH BIJNOBIIaTH 32 AKICTh, a TAKOXK MOKJIMBOCTI BIIaCHUKA
Ta CIIO)KMBaya IOMOBUTHCS TIPO 1€ Y JOTOBOPI.
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CIIMCOK BUKOPUCTAHOI JIITEPATYPU

1. Yrogaa npo acomianito Mixk YKpaiHoro, 3 oaHi€l cTOpoHH, Ta €BponeicbkuM Coro30M,
€BponeiicbKUM CIIBTOBAPUCTBOM 3 aTOMHOT €Heprii 1 iXHIMHU Jiep kaBaMHU-UICHAMH,
3 iHmoi croponu [ Enexkrponnuii pecypc]. — Pexxum nocrymy: http://zakon5.rada.gov.ua/
laws/show/984 011.

2. Ilpo 3atBepmxenns [lopsaky BcTaHOBIICHHSL, IEPETIISAY Ta NPUIMHEHHS il «3€IeH0-
ro» Tapudy Ha eJEKTPUUHY €HEprito A cyO’ €KTiB roCrnoJapchkoi AisSUIBHOCTI Ta
NpUBaTHHUX AoMorocnogapcTs [EnexkTponnuii pecypce] : noctanoBa HK/IPE Bix
02.11.2012 p. Ne1421. — Pexxum noctymny: http://zakon0.rada.gov.ua/laws/show/
z1957-12.

3. TIlpo 3arBepmxenns [lopsaky Bugadi, BAKOPUCTaHHS Ta IPUITMHEHHS Jii rapaHrii mo-
XOJPKEHHS €JIEKTPUYHOT eHeprii 11 cy0’eKTiB rocrnoJapioBaHHs, 0 BUPOOISIOTh
EJIEKTPUYHY EHEPrilo 3 aJbTepHATHUBHUX JKepen eHeprii [Enekrponnuii pecypc] :
nocranoBa Kab. MinictpiB Big 24 nunus 2013 p. Ne77. — Pexum goctymy:
http://zakon2.rada.gov.ua/laws/show/771-2013-%D0%BF.

4. Kysbmina M. TexniuHe peryntoBaHHs y cdepi albTepHATUBHOI eHEPreTHKN B YMOBAxX
npuennanns 1o €C / M. M. Kysemina // IlpaBo ta inHoBanii. — 2015. — Ne4 (12). —
C. 72-78.

5. TlpaBoBble OCHOBBI Pa3BUTHS 3€JI€HON YKOHOMHUKH B CTpaHaX-4JeHaX OpraHU3allH
YEepHOMOPCKOT0 SKOHOMHUYECKOTr0 coTpyaHuyectBa [ Enexrponnuii pecypce] // Perno-
HaJIbHBIH 0030p W AMAJOT O CUCTEMax M MepCHeKTHBax. — PexxuMm mocTtymy:
http://www .bsec-organization.org/aoc/environprotect/.
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M. H. KY3bMHWHA
KaH/IMJaT IOPUINYECKUX HayK, IOIEHT Kadenphl X03sicTBeHHOTo ipaBa Hamnonab-
HOTO IOPUINYECKOTO YHUBEpCUTETa UMeHH SpociaBa Mynporo, XapbKoB

CUCTEMATHU3ALUA 3AKOHOIATEJIBCTBA
B COEPE BO3OBHOBJISIEMOI SHEPTETUKHA

B crarbe npoBesieH aHanu3 0OIIEro U CIEIMAIBLHOTO 3aKOHOAATENILCTBA YKPAaUHbI
B cepe Bo30OHOBIIEMOI 3HepreTHkH. CHCTeMaTn3ays 3aKOHOJATeILCTBA MTO3BOJISCT
BBISIBUTH ITPOOEIBI M HEJOCTATKH PETYTHPOBAHHUS C LIEIBIO €r0 COBEPILICHCTBOBAHUS U IO~
BBITIICHUS 3PPEKTHBHOCTH.

KioueBbie ci10Ba: BO300HOBIIsIEMast SHEPIETHKA, aTBTCPHATHBHBIC HCTOYHUKHU YHEP-
I'HH, CUCTEMAaTH3alMsl 3aKOHOaTeIbCTBA, 3aKOHOJATEIbCTBO B chepe BO30OHOBISIEMOM
JHEPTeTHKH.

M. M. KUZMINA
PhD, Associate Professor of the Economic Law Department, Yaroslav Mudryi National
Law University, Kharkiv

SYSTEMATIZATION OF LEGISLATION
IN THE FIELD OF RENEWABLE ENERGY

Problem setting. Article is devoted to the analysis a modern legal framework as a basis
for effective implementation of energy policy. Without its formation impossible to achieve
considerable success.

Recent research and publications analysis. Research in the field of renewable energy
today are usually carried out in the economic and technical aspects of such scientists as
G. Geletukha, T. Zhelyezna and others. In legal doctrine consider energy issues in their
works S. Svirkov (civil aspect of the regulation of energy), A. Vershinin, S. Bilotskyy
(international legal aspects of the regulation of renewable energy). Issues relating to the
quality electrical energy investigates in his work A. Zharkin. Still, there are questions that
need to be considered.

Paper objective. The objective of this article is to improve understanding of the
legislation on renewable energy and identify gaps to form further ways to improve it.

Paper main body. Expanding the share of renewable energy in the electricity sector
is one of the key pillars of the Ukraine energy transition. This share is to be increased from
a current 1% to 11% by 2020. In order for this capacity to be added and used, renewable
will have to be better integrated into the electricity markets. This is why we need the
revision of the legislation, to render them more market-driven and allow for more
competition.

Legislation on renewable energy can be divided into two groups: 1) General legislation,
aimed at regulating the overall market: strategic acts and regulatory. The Renewable Energy

131



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 2 (25) 2016

Sources Act Law about the National Commission on Energy and Renewable Energy Sources
National Plan of Action are the key instrument that will enable Ukraine to meet strategic
targets. The revision will deliver this transition to a system based on auctioning; 2) Special
regard certain objects or relationships in the market, such as regulation of energy from
separate sources.

Conclusions of the research. The revision of The Renewable Energy Sources Act,
Law about the National Commission on Energy, Renewable Energy Sources National Plan
of Action, legislation on the technical functioning of the market for renewable energy,
Expansion and improvement of special legislation for the development of energy from
certain types of renewable will deliver transition to a system based on auctioning and
development of the Renewable Energy Sources Market in Ukraine.

Short Abstract for an article

Abstract. The article analyzes the general and special legislation of Ukraine in the
field of renewable energy. Systematics legislation provides an opportunity to identify gaps
and shortcomings of regulation in order to improve and increase efficiency.

Key words: renewable energy, alternative energy sources, adapting the legislation,
legislation on renewable energy.
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3AKOHOJABYE PEI'YJIIOBAHHS BITHOCHUH
Y COEPI I'OCITOJAPHOBAHHA:
MOPIBHAJILHO-TIPABOBUM ACTIEKT

VY cTarTi po3mIHYTO MUTAHHS iICTOPUYHOTO JOCBIAY OpraHi3allii CHCTEeMH 3aKOHOIAB-
CTBa B YaCTHHI CTPYKTYpyBaHHS Taily3eH, 10 MOKINKAHI PETYII0BaTH €KOHOMIYHI BijI-
HOCHHH. Y 3B’SI3KY 3 IIUM Y MTOPiBHSUILHO-IIPABOBOMY BUMIpi JOCTIIKEHO CITiBBiIHOLICH-
HS MIPEAMETIB TOCTIOIAPCHKOT0, EKOHOMITHOTO, KOMEPIIIHHOTO, 0i3HECOBOTO Ta MOIIOHUX
710 HUX Tany3eil mpaBa i 3akoHonaBcTBa. OOIPYyHTOBAHO HEBiIBOPOTHICTH CTBOPEHHS
B CHCTEMIi 3aKOHO/IaBCTBA 1 MPaBa MiXkTraJly3eBUX KOMIUICKCIB, 1110 MPU3HAYCHI CTBOPIOBATH
BceOIYHE TIPaBOBE 3a0€3MEUCHHS ISl 0COOJIMBO aKTyallbHUX Makpoo0’ekTiB. CTOCOBHO
I[LOTO BU3HAYCHO, 1110 FOCMOIAPCHKE MPABO 1 3aKOHOABCTBO € 3aKOHOMIPHHUM PE3yJIBTaTOM
PO3BHTKY 3aKOHOJIaBCTBA Yy c(pepi eKOHOMIYHUX BiJHOCHH.

KJ11040Bi cjioBa: ekoHOMiYHE 3aKOHOIABCTBO, MAKPOEKOHOMIUHE 3aKOHOIAaBCTBO,
MIKpPOEKOHOMIYHE 3aKOHOIABCTBO, FOCTIOAPCHKE 3aKOHOJABCTBO, raly3eBi KOMILJICKCH TOC-
MTOZIAPCHKOTO 3aKOHO/IABCTBA, (DyHKITIOHAIBHI KOMILIEKCH TOCTIOAPCHKOTO 3aKOHO/IABCTBA.

ITocranoBka npodaeMu. EKOHOMIUHI BIIHOCHU MalOTh CUCTEMHHI XapakTep,
a TOMY iX MO)KHA OXapaKTepU3yBaTH sIK I[UIICHUH, OpraHiyHUi 00’ €KT MPaBOBOTO
1 3aKOHOJJABYOTO PETYIIIOBAHHS, aJie TPAAUIIIHHO CTPYKTYpa IpaBa i 3aKOHOAaBCTBA
«po30MBalOTH» Liel 00 €KT 3a LIJIOK HU3KOK KPUTEPIiB HAa OKpeMI raixysi Ta mij-
rajxy3si mpaBa, 1 THM O1JIbIIIe — 3aKOHOAABCTBA. SIK BIIOMO, KJIIOYOBHM CTPYKTYPO-
YTBOPIOIOYMM KPUTEPIEM JIJIs TIpaBa € CUMO103 TIpeIMeTa 1 METOIB PETYIIOBaHHS
(iHaHCOBUX, arpapHUX, MPUPOOPECYPCHUX, TPUBATHUX, ITyOIIYHUX METO/IIB pe-
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IYJIIOBaHHs. AJie IOIpPH BC1 0COOIMBOCTI CIIiJ] BpaxyBaTH, IO B PI3HUX IPABOBUX
cucTeMax 1 TUM Oulblie B Pi3HUX KpaiHax Take CTPYKTYypyBaHHS Ma€ aOCOIIOTHO
crenugpiuHui Xxapakrep.

OTxe, eKOHOMIUHE 3aKOHOJIABCTBO — 1€ CUCTEMaTU30BaH1 JKepesia npasa, sKi
PEryJIOI0Th €KOHOMIYHI BIJIHOCUHH M1X Cy0’€KTaMH SIK IPUBAaTHOIO, TakK 1 myOsiy-
Horo npaBa. OcoOIMBICTIO EKOHOMIYHOTO MTPaBa K CAMOCTIHHOT rany3i € KOMIUIEK-
CHMI1 XapakTep, sSIKUii BU3HAUAETHCS TICHOIO B3a€EMO3AJICKHICTIO y LIH cdepi my-
OJ1YHO-TIPAaBOBUX Ta MPUBATHONPABOBUX MEXaHI3MIB PETyIIOBaHH:, a TAKOX ic-
HYI041 rajgy3eBi Ta (yHKIIOHATbHO-KOMITJIEKCHI KOMIIOHEHTH €JMHOTO MEXaH13My
peryjroBaHHs €KOHOMIYHUX BiJIHOCHH.

Konuerniii 3aK0H0/1aBUOT0 PETyJIIOBaHHS €KOHOMIUYHUX BIJIHOCHH Y PI3HHUX
KpaiHax CKJIAJaucs 3 pI3HOMaHITHUX CKJIAJOBUX — CHUCTEMaTU3alifHIX HOpMa-
TUBHO-TIPABOBHX AKTIB YW 3aKOHOJIABYMX JIPKEPEIT; aJie ICHYBaHHS MIKpPO- Ta MaKpO-
€KOHOMIYHHUX B1JIHOCHH HPU3BOIMIIO 10 OLIBII €JMHOT 0231 3aKOHOJaBUOTO PEry-
JIIOBaHHS HA MakpopiBHI. X0ya €eKOHOMIYHE 3aKOHOJIaBCTBO 0a3yeThCsl HA HOpMax
1 IPUHIUIMAX SIK MMyOI1YHOI0, TaK 1 IPUBATHOI'O IPaBa, BOHO TE€K MA€ CBOI YHIKaJIb-
HI [IPaBOB1 CUCTEMH, 111010 SIKUX Y CyYaCHUX YMOBAX CIOCTEPIraeThCsl TEHACHLIIS
710 30JIMKEHHS HOPM, 110 PEryJI0I0Th FTOCIOAAPCHKY MISTIbHICT B PI3HUX KpaiHaX.
[HTerpariiiii mpouecu, KOTpi COCTEPIraloThCs B EKOHOMII, HEMUHYY€ TOPKAIOTh-
Csl IOCUJICHHS «€IMHOTO MOMISAY» B IpaBi pi3HUX KpaiH. Pe3ynpraTtom 1poro mpo-
LIECY € CTUPaHHS PO3PI3HEHUX AYMOK Y CHCTEMaXx IPABOBOTO PETYITIOBAHHSI.

IIpaBoBi iHTerpariiiHi npouecu Bi0yBalOTHCS y 3B’ SI3Ky 3 HEOOX1IHICTIO pO3-
BUTKY 3B’SI3KIB MIXK Cy0’€KTaMHU rOCIIOJJapIOBaHHs PI3HUX KpaiH, JiKBlAawii nepe-
IIKOJI Y HalllOHAJIbHOMY IPaBi, 1110 TaIbMYIOTh PO3BUTOK TaKHUX 3B’ SI3KiB.

L1i ckyamoBi Ta X CIIBBIJHOIICHHS € HAWBAXIMBIIITUMU €JIEMEHTaAMU PETYJIIO-
BaHHs €KOHOMIYHUX BiJTHOCHH. HeoOXiiHICTh aHalli3y OCTaHHIX MiIKPECIIIOE 1 TOM
(baKT, 11010 KOTO €KOHOMIYHOIO KOMILJIEKCY HaJIEKUTh JIKEpeIo, Tak 1 OyayTh
BiOyBaTHCA 1 Ha/lajll PO3BUTOK CHCTEMaTU3alliiHUX MTPOLECIB y Till UM 1HIIIH eKo-
HOMIYHINA cucTeMi. Tako)X BaXKJIIMBUM € IMHUTAHHS 3a0€3II€UeHHs B3aEMOIIl MIXK
HOpPMaMHU YKPaiHCHKOTO Ta 3aKOPJIOHHOTO T'OCIONAPCHKOTIO MpaBa, AJs LbOTo, K
YSIBIISIETHCS, HEOOX1IHO BU3SHAYMTHU 3arajibHi 3aKOHOMIPHOCT1 y IIPaBOBOMY pery-
JIOBaHHI TOCHOAAPCHKOT MismbHOCTI. L{i mUTaHHS MalOTh HE TUTBKU TEOPETUYHE,
a 1 BeJIMKe NPAaKTUYHE 3HAYCHHS, aJUKE OJTHUM 13 TOJIOBHHX 3aBIaHb IpaBa 3aJd-
Ia€ThCs 3a0€e3MeUeHHs] CHHTE3Y IOPUANYHUX 3HAHb Ta MPAaBOBUX CHCTEM, TOOTO
aKTYyaJbHICTh aHaTI3y OCTaHHIX € OOIPYHTOBAaHOIO HEOOX1/IHICTIO JJIsi IPOTHO3Y-
BaHHS TEH/CHIIN PO3BUTKY I'OCIOIAPCHKOI0 3aKOHOJABCTBA.

AHaJIi3 oCTaHHIX Joc/iTxKeHb i myOaikanii. Baxxiusuii BHeCOK B aHai3 ic-
Topii cucTeMaTu3auii Jpkepesa eKOHOMIYHOIO IpaBa 3po0MIn poCiiichbKi BUEHI,
a came: B. B. be3b6ax, M. H. Ky3uenos, M. I. MaceBuu, M. II. Mo3onbHuii,
B. I. YnpsHimes Touo.
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Moo anamizy moCHiIKeHb HA TEpEHAX YKpaiHHU, TO LIE€I MPOOIEMATUKOIO
3aliMaaucs NpeACTaBHUKM JOHELBKOI LIIKOJIM IpaBa, a came: B. K. MamyTos,
I'. JI. 3namencekui, [1. I'. Ckpunnuk, B. A. Yerumenko. Takox yacTKOBUM aHaJIi-
30M pO3BUTKY Hayku 3aiimanacs O. M. Binnuk, /1. B. 3aauxaiino ta inmi. Ame 11
HayKOBIll HE NPUAUIMINA JOCTAaTHHOI yBaru ictopii popMyBaHHS €KOHOMIYHOTO
IpaBa, BIUTUBY OCTaHHBOI HA CHCTEMAaTH3aIliiHI TMPOIECH MOTO PEryIIIOBaHHS Ta
MOJIEpHi3allii EKOHOMIYHOTO 3aKOHOJABCTBA B LILJIOMY.

dopmysToBaHHs Wijieil. MeToro CTaTTi € 3’ CyBaHHS 3aKOHO/IaBYOTO JTOCBI Y
oprasizarii Ta CTpyKTypH IPaBOBOTO i 3aKOHOAABYOTO YHOPMYBaHHS €KOHOMIYHUX
BIJIHOCHH SIK TaKUX, y (POKYCI SIKUX € BIIACHE TOCMOJapChKa MisUTbHICTD, aJIKe, K
BIJIOMO, HasiBHICTh MPUBATHOIIPABOBOTO KOMIIOHEHTA TAKOI'0 YHOPMYBAHHs Opra-
HI30BaHOTO B OJJTHUX KpaiHaX Ha MOHICTHYHIM OCHOBI, a B IHITUX — Ha JyaJIiCTH4-
Hii. [IyOniuHO-paBOBUII — Ha aMIHICTPATUBHO-NIPABOBiN a00 y KOMILJIEKCI Ha
rOCIO/IapChKO-TIPaBOBiii 0cHOBI. OTXKe, BUHUKAE MUTAHHS CIIIBB1THOIICHHS HAIi0-
HaJbHUX PEJaKiiii 3aKOHOTBOPUOCTi, BUMOT Cy4yacCHOTO €Taly pO3BUTKY CaMOro
IpeMeTa peryatoBaHHs — IOCHOAAPCHKUX BITHOCHH CYCI1IbHO-KaMITaliCTUYHOT
aKTyaJji3alli IpaBoOBOro roCroAapChKOro MOPSIKY SIK MPaBOBOI LIIHHOCTI.

Buxkaaa ocHoBHOro Mmatepiasny. JlocipkeHHs pi3HUX acTeKTiB (OpMyBaHHS,
peasnizaliii Ta CyTHOCTI TOCHOAAPCHKOrO 3aKOHOJABCTBA MPU3BEIH 10 BU3HAHHS
y XX cT. HeoOXiaHOCTI (hOPMYBaHHS TEOPETUIHOT KOHCTPYKIIIi, sika O OXOTUIIoBaIa
BC1 mpaBoBi sBUIA. L{171icHO 1 CHCTEMHO OoXapakTepu3yBasia iX BHYTPIIIHI Ta 30B-
HimHI BigHOCHHUA. OCHOBOIO METOJIOJIOTIYHOTO MIIXOAY 3 I[LOTO MUTAHHS € TIPaK-
TUYHA HEOOX1IHICTh 3aCTOCYBaHHS CUCTEMHOTIO MiIXOAY 11010 aHAaJi3y MPABOBUX
ABULI. 32 JOIIOMOTOK CUCTEMHOTO MiAXOMY MEBHHUI 00’ €KT PO3MIIANAETHCS K
CKJIaJHe, 0araToacreKTHE SIBUIIE, 10 CKIATAE€ThCS 3 PI3HOMAHITHUX €JIEMEHTIB,
3B’SI3KM MK SIKIMH YTBOPIOIOTB BITHOCHO CTIHKY CTPYKTYpY Ta 3a0€31e4yI0Th HOro
uimicHicTs [ 1, ¢. 313, 323-324].

L{iHHICTh BUKOPUCTAHHS KaTETOPii 3aKOHOJABUMX CUCTEM JUIS FOPUCTIPYACHIIIT
SIK TAKO1 IOJISITA€E Y MOYKIJIMBOCTI KOMIUIEKCHO TIPOAHAITI3yBaTH BCIO TIPUPOJLY MIPABO-
BHX BIJIHOCHH IIIOJI0 OKPEMUX CYCIIJIFHUX 00’€KTIB Yy IPAaBOBOMY TIOJi, 8 TAKOX
KOHKPETH30BaHO I110JI0 KO)KHOTO OKPEMOTO MpeiMeTa y BiJIOBITHOMY KOJi Cyc-
MJIBHUX BIAHOCHH, 1100 BUSBUTH HAWCYTTEBIII 3aKOHOMIPHOCTI, SIKI CKJIAJIUCS MK
YaCTUHAMHM Ta y CTOCYHKaX 3 KOHKPETHUMHU siBUIIaMu. OTKe, ITi]1 3aKOHOIaBUOKO
CHCTEMOIO y 3arajlbHOMY BHIJISIII PO3YMIIOTh YiTKO C()OPMOBaHY MO3HIIIIO (€1UHE
PO3YMIHHS CYTHOCTI 3aKOHOJIaBUMX HOPM) I110JI0 YCiX HOTO MPaBOBUX KOHCTPYKIIIH
IT1]] BILTABOM 00’ €EKTUBHHMX 3aKOHOMIPHOCTEH Ta ICTOPUYHUX YMHHHKIB (HaIllOHATb-
HUX, PETIT1MHUX, EKOHOMIYHUX Ta 1H.). 3BICHO, L1 IPaBOBI KOHCTPYKLII € yHIKa/Ib-
HUMH TSI KO)KHOTO CYCHIJIBCTBA Ta 3yMOBIIOIOTH PI3HOMAaHITHICTh MPaBOBUX
CHCTEM, SIKI y CBOIO uepry nepeOyBaroTh y CTIMKHX 3B’A3Kax MiX cO0O0 Ta 3 iH-
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IIMMU COLaJILHUMHU cucTeMaMH. TakuM YHHOM, caMme L€ 14€0JIOTTYHO CKJIagac
3arajibHy CUCTEMY 3aKOHO/IaBCTBA.

PazoMm i3 UM 3aKOHOJaBYa CHCTEMA SIK TaKa XapaKTePU3YETbCS HE TIIbKH I1i-
JIICHICTIO, ajie 1 HassBHICTIO CTPYKTYPHHUX €JIEMEHTIB, a/)Ke CKIIAJAEThCS 3 Pi3HO-
MaHITHUX PaBOBUX CUCTEMHUX IPEIMETHHUX OJIOKIB — rajty3el IpaBa, skl € FoJIOB-
HUMH 32 CBOEIO POJUTIO Ta HAWOUIBIITUMHE 32 00CSITOM CTPYKTYPHUMH ITiIPO3/I1LITaMU
(LeHTpaTbHUMU JITAHKAMHU) CHUCTEMH 3arajibHOTO 3aKOHONABCTBA [2, ¢. 254-256].
VHiKalbHICTh YTBOPEHHSI I'ally3€il IpaBa MoJyiAra€ B TOMY, 1110 BOHH HE CTBOpEHI
IITYYHO 3aKOHO/ABIIEM, 8 BUKJIUKAHI JI0 )KUTTS PeabHAM ICHYBaHHSIM MPAKTHYHHX
COLaTbHUX TIOTPEO, SIKi CyCTIUIBCTBO YCBIIOMITIOE, 8 3aKOHOIABEIIh BU3HAYAE O(i-
LiIHOIO (POPMOIO TMCEMOBOIO JOKYMEHTa (HOpMaTUBHO-IPABOBOTO akTa). B miso-
MYy Tairy3l 3aKOHOJJaBCTBA OE3MOCEPEAHBO BIIOMBAIOTh OCOOIMBUN COIIAIBHUN
MeXaH13M 1 00’ €KTUBHUN XapaKTep 1100 YTBOPEHHS OJHOPIAHUX CYCHUIBHUX
BiJTHOCHH CTOCOBHO BI/ITIOBIJTHOTO MPEIMETA PETYIIOBAHHS, HAKJIaIal0ul HEOOX1/1-
HICTh 3aCTOCYBaHHSI OCOOJMBUX METOJIIB, IPUIOMIB PETyIIOBAaHHS Ta PEKUMIB
MPaBOBOTO TIyMau€HHs HOPM BIJMOBITHO 10 BU3HAYEHOT Tairy3i npaga [3, c. 74].
OpHak y peanii IpaKTUYHOTO PO3YMIHHS YCKJIaJHEHHS IOJISTa€ B TOMY, L0 €/IMHE
TIIyMaueHHsI TIPAaBOBOI CyTHOCTI Ti€i 4 1HIIOT 3aKOHOJIaBUOT HOPMHU MOXKE 3aCTO-
COBYBATHCS 10 HEBU3HAYEHOI KIIBKOCTI PI3HOPITHUX BUIA/IKIB, 1110 HAJIEXKATH J10
PI3HOMOMSPHUX oOsacTel (ramy3ei, IHCTUTYTIB, KOMIUICKCIB) 3arajJbHOT CUCTEMH
3aKOHOJABCTBA. Take SBUINE B3araji BUHUKAE 3 MO3UII TOTO, IO 3aKOHOAABY1
HOPMH 32 CBOEIO MTPUPOAOIO € AOCTPAKTHUMH, 3arajIbHOCUCTEMHUMH Ta HEeTepco-
Hi()iKOBaHUMHU ITPABUIIAMH [IPABOBOI MOBEIHKH.

VYTiM U151 yOCOOJICHHSI XapaKTEPUCTHKHN OUTBIIOCTI 3aKOHOIABYMX TaTy3€H He-
JOCTAaTHBO KOPUCTYBATHCS KPUTEPISIMH TPEIMETa Ta METOAY IIPAaBOBOTO PEryIIio-
BaHHSI, aJPKE IeH MiXiJ CIpaIboBy€e BUHATKOBO HA AMXOTOMIIO IpaBa 3 Horo mo-
JIJIOM Ha IyOIiuHe 1 mpuBaTHE (SICKPaBUM MPUKJIIAJI0M € IIUBUIBHE 1 KpUMiHAIbHE
1paBo). ToOTO HU3Ka 3a CBOEIO MPUPOIOIO CYCIUIBHUX BIAHOCHH 3aJIMIIAETHCA 11032
MeXaMH B1JIIIOBIAHOIO MPEJAMETa Ta, 3BICHO, PEryJIIOBAHHS BIIIOBIIHUM 3MICTOB-
HUM METOJIOM, IPUTAMaHHUM Y3TO/UKEHIN Tajy3i, € BKE He JIOTIYHUM 1 y CBOIO
4yepry He CrpanboBye Ha MPaKTHULl. TakuM YMHOM, NPH XapaKTEPUCTHI 0coOIIu-
BOCTEH BU3HAYEHHS NPEAMETA, PEXKHUMIB, IPUHLIUIIIB Ta METO/IB PEryJIOBaHHS,
a TaKOXK OPraHIYHOI €JHOCTI «JIyXy» 1 «OyKBHU 3aKOHY» TIIyMau€HHsSI HOPM HE00-
X1IHO BCTAaHOBHUTH, JI0 SIKOTO 3 TOYKHU 30py TPAJHUILIHHOTO MOILTY 3aKOHOIABCTBA
HAJIEKUTh TOM uu 1HIIKHK #Horo Bua: 1) ¢pyHIameHTanbHUM (Ipodigowdmii) —
IOPUJIMYHO NIEPBICHUM, SIKUI MICTUTh BUX1IHUI IPaBOBHM MaTepial, 110 BUKOPHUC-
TOBYETHCS 7151 (POPMYyBaHHS IPABOBUX PEKUMIB IHIIUX rajxy3ei rmpasa Ta BUUEp-
MaHO KOHIIEHTPYIOTh TeHepalIbHI IOPUANYHI PEKUMH, TaTy3€Bl METOH IIPABOBOTO
peryaroBaHHs (10 HUX HaJleXaTb: KOHCTUTYLIWHE, IMBUIbHE, aIMIHICTPAaTUBHE,
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KpUMiHaJbHE TOIIO); 2) clieliajbHl — rOJ0BHI PAaBOBI PEKUMHU MOIHU(DIKOBAHO,
MPUCTOCOBAHO J0 0COOMMBUX cdep CyCIiIbCTBa (TPYLOBE, CiMeiHEe, 3eMeIbHE
TOWIO); 3) KOMILJIEKCHI — CHOJIY4EHHS PI3HOPIIHUX MPAaBOBUX IHCTUTYTIB Mpodi-
morounx (pyHIaMeHTalnbHUX) Ta ClelialbHUX raixy3el, SsCKpaBUM MPUKIAJ0M
€ MiIPUEMHHULIbKA (TOCIIOJapChKa), TOProBeIbHA, MOPChKa Ta 1H.

OTxe, MHOXKUHHICTh, HEOJJHOPITHUN XapaKTep PI3HOPIAHUX eIEMEHTHHUX CKJIa-
JIOBUX 3aKOHO/IaBUO1 CUCTEMH 3 OOKY Tajly3eBOro IMiJXOAy XapaKTepU3yeTbCs Ta
YCKJIAQIHIOETHCS 111€ ¥ TUM, 10 BHYTPILIHIO Oy/I0BY TOCHOAAPCHKOI rairy3i mpaBa
CKJIQJIAI0Th FOPUIMYHO HUTICHI KOMIUIEKCHI B3a€EMOIIOB s13aH1 B 3arajbHii YaCTUHI
3aKOHOJIABUl IHCTUTYTH, SIKI PETYJIIOIOTH MIEBHY CYKYIHICTh OJHOPITHUX 33 CBOIM
IIPEMETOM, KOMIUIEKC CYyCIUIbHUX BIIHOCHH, 00’ €IHAHUX €JMHUM 00’ €KTOM CycC-
MUIBHUX 1HTEPECiB (KOPIIOPATUBHUX, TOPTOBEIBHUX, 30BHINTHbOCKOHOMIYHHUX,
IHHOBalIHUX Ta 1HIHUX). TakuM YMHOM, TOCTIOAAPChKE 3aKOHOIABCTBO CKJIAJIa-
€THCS 3 BEJIMKOTO MAaCHBY B3a€MOIIOB’SI3aHUX HOPMATUBHO-TIPABOBUX aKTiB, IO
PEryJIIoITh FOCIOAAPCHKI BITHOCUHH.

3BICHO, TOCMOAAPCHKOMY 3aKOHOAABCTBY YKpaiHM NMpUTaMaHHA Ilija HU3Ka
XapaKTEepHUX O3HAK: 3HAYHA PO3TayKEHICTh 1 HAsIBHICTh BEJIMKOI KUJIBKOCT1 HOP-
MaTHBHO-TIPABOBUX aKTiB (K HA MIKPOpPiBHI, TaK 1 HA MAaKpOPiBHi), ISl LHOTO
€ 00’€KTUBHI (IMHAMI3M Ta CKJIAJHICTh TOCIOAAPCHKOTO XKUTTS 1, BIAMOBIAHO,
MIPaBOBE PEryllOBaHHS) Ta Cy0’ €KTUBHI MPUUMHU (HEIOCTATHs yBara A0 yHOpsii-
KyBaHHS TOCIOAApPChKOT0 3aKOHOJIABCTBA Ta YMCIIEHHI €KCIIEpUMEHTH Y cdepi
€KOHOMIKH, KOXKEH 3 AKHX MOTpedye CHemiagbHOro MpaBoBOro 3ade3neyeHns) [4];
nepeBara B rocroiapcbkoMy 3aKOHOJABCTB1 KOMITIEKCHUX HOPMAaTHUBHO-IIPABOBUX
aKTiB, II0 MICTATh HOPMHU PI3HUX Tally3ed IpaBa (TOCIOIapChKOTO, [UBIILHOTO,
(iHAHCOBOTO TOIIO), SIKi CTOCYIOTHCS OTHOTO MPEIMETa IIPABOBOTO PETYITIOBAHHSI-
crpaxyBanHs (3akoH Ykpainu «IIpo cTpaxyBaHHs»), iHBecTyBaHHA (3akoH YKpai-
Hu «IIpo iHBecTULIiHY NiSIBHICTEY), TOCIOAAPCHKUX TOBAPUCTB (3aKoH YKpaiHu
«IIpo rocmomapchki TOBapuCTBa») Ta 1HIII; KOIU(PIKOBAHICTH TOCIIOIAPCHKOTO 3a-
KOHOJaBCTBA, e 6azoBuM € ['K Ykpainu, mpuitasatuii 16 cianst 2003 p., po3po0ie-
Hu# BiamoBigHO A0 KoHuentii cymoBo-nipaBoBoi pedhopmu B YKpaiHi, CXBaJIeHOI
[TocranoBoro Bepxosnoi Paau Ykpainu Big 28 kBitHs 1992 p.; HasiBHICTB y rOCHO-
JapChKOMY 3aKOHOJIABCTBI 3HAYHOI KIJTBKOCTI HOPMAaTHBHHUX aKTiB OOMEKEHOT
chepu nmii — BIIOMYMX, pETiOHAIBHUX, JIOKAJTLHUX (B1IOMY1 3a0€3ME€49yIOTh CIie-
U QiKy IpaBOBOTO PEryIIOBaHHS TOCIIOJAPCHKUX BITHOCHH B OKPEMUX Taly3sx Ta
cepax €eKOHOMIKH, MAaIOTh B1ANOBIIaTH HOPMATUBHO-IIPABOBUM aKTaM BUIIO1
IOPUAMYHOL CHJIH 1, SIK ITPaBHIIO, HAOYBalOTh YNHHOCTI 3 THS JIEPKABHOI peecTpartii
B MiHicTepcTBi tocTuliii YKpainm).

Ha cphorosHi HasiBHICTh TIOAIOHOTO MMiXOMY Ja€ MOXKIIMBICTH IMOEHYBATH HOP-
MU 3aKOHOJIaBCTBA B €JIMHE I[1JI€ BIAMOBIAHO /10 €AMHOTO MiIX0ly BUBAXKEHOI MipH
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VIPaBITiHHS PETYIIOBAHHSIM TOCIIOIAPCHKOTO KHUTTS. AJDKE HaIaHHS TAKOTO POAY
KOMIUIEKCHIH Taiy3i yropsAKOBAHOTO CHCTEMHOT'0 XapaKTepy, BIAMOBIIHO 10 cIie-
uQiKd iICHYBaHHS Makpo- 1 MIKPOPiBHIB TOTO YW 1HIIOTO IrOCIOJAPCHKO-IIPABO-
BOTO IHCTHTYTY (B acIleKTi caMoi rajay3i), BUKIMKaHe 00’ €KTUBHUMHU YNHHUKAMU
€IMHOTO CHUCTEMHOTO MIJIXO0/y LI0J0 PETyIIOBaHHS €KOHOMIKOIO B LIJIOMY, aJKe
iCHy€ HarajgbHa 00’ €KTMBHA HEOOXITHICTh €MHOTO ITiIXO/Y IO0: XapaKTepUCTHU-
KM Ccy0’€KTHOTO CKJIaly, 3aKOHHUX 3ac001B peaiizalii npaB i BUHUKHEHHS
000B’s3KiB, BCTAHOBJIEHHS MEX L0JI0 JEPKaBHUX METO/IIB PEryIrOBaHHs €KOHO-
MIKH B Ti{i UM 1HIOIHM rajty3i o0 3a0e3neueHHs peani3alii THX Y4 IHIIUX CYCI1Ib-
HUX IHTEPECIB y KOHKPETHOMY T'OCIIOIAPIOI0YOMY IHCTUTYTI UM KOMIUIEKC] y MeXKax
IIPABOBOTO MOJIS.

[HTEeHCHBHUI PO3BHUTOK IHTErPAIliIMHUX €KOHOMIYHUX, HAYKOBUX Ta 1HIIUX
3B’SI3KIB MIXK JIep’KaBaMU BUKJIMKA€ OTPeOy BUBUEHHS, BXKUTTS CYCNUIBHO HEOO-
X1HUX €JIEMEHTIB Ta BIOCKOHAJICHHS HA Iiii OCHOBI TOCIIOIAPCHKOTO MpaBa SK
TaKoro, nepexiyi Ykpainu 1o 6araroykiagHoi eKOHOMiKH 00yMOBIIOE HEOOX1HICTh
y AOCIIKEHHI JOCBIY MPAaBOBOTO PETYIIOBAHHS I'OCIOAAPChKOI JisJIBHOCTI
y OLIbLI PO3BUHYTHUX 3apyOLKHUX KpaiHax Ta BUKOPUCTaHHS Cepell HUX CTIHKO
c(hOpMOBaHMX UM MPUHIIUTIOBO HOBUX IHHOBAI[IITHO-3aKOHOAABYMX KOHCTPYKIIIM.
VYTiM MiXkraity3eBa iHTErpallis 3aKOHOIaBUNX KOHCTPYKIiil Moxke OyTH BU3HaueHa
AK cHCTeMaTH3allisi HOPMaTUBHO-IIPAaBOBOIO MACHUBY LIOJO BIJIOBIAHOIO Mpej-
METHOT'0 KPUTEPI0: KOMIIETEHIIIHHI HOPMAaTHBHI aKTH — HOPMaTHBHO-IIPABOB1 aKTH
pi3HOT cuiM, 10 BU3HAYAIOTH MIPABOBE CTAHOBHILE CYO €KTIB TOCIOJAPIOBAaHHSI
(po3n. I T'K Vkpainu «Cy6’exTr rocnofaproBaHHs», 3akoHH Ykpainu «IIpo ToBap-
HY OipXy», «IIpo IHCTUTYT ciIbHOTO iHBECTYBaHHs», «IIpo Koomepartito» Ta iH.);
JIOTOBIpHE MPABO SIK IHCTUTYT rOCIOJAPChKOTO 3aKOHO/IaBCTBA, L0 PETYIIOE
3000B’s13aJ1bH1 BITHOCHHU y cdepi rocriogaproBants (Hanpukia, 1. 20 'K Ykpa-
inu «l'ocnomapebki 1oroBopu»). KpiM T0ro, 10 OKpeMHX iHCTUTYTIB FOCHOAAPCHKO-
r'0 3aKOHOJ[ABCTBA HaJIeXkKaTh HOPMATHBHI aKTH, 1110 PEryJIIOIOTh PUHOK KaliTaiB,
IHBECTHIIINHY ISUIbHICTH, 30BHIITHLOCKOHOMIYHY JIISUTbHICTH TOIIIO.

VYTiM 11iJ1a HU3Ka EKOHOMIYHHUX 33 CBOEIO TIPUPOIOI0 BITHOCHH 3aJIUIIIAETHCS 32
MeXaMU IIPeMETa roCIOAaPCHKO-IIPABOBOIO PETYIIFOBAHHS, BUXOASAYH 3 ICHYHOYO-
ro pO3MOALIY MK arpapHUM €KOJIOTIYHUM, (piHAHCOBUM, aJIMIHICTPATUBHUM,
a TaKO)XK IUBLUIBHUM Ta TPYJOBHUM IIPABOM Ta 3aKOHOJAABCTBOM. Pa3om 3 TuM exo-
HOMIYHA CHCTEeMa SIK IIUTICHHUI 00’ €KT MPABOBOTO PETYITIOBAHHS YacTO MOTPeOdye
BiJl 3aKOHOJIABILIsI caMe KOMIUJIEKCHOTO MiJIXO/Ty, IHTerpalii pi3HOraay3eBoro Hop-
MaTHBHOIO MaTepialy, BAKOPUCTAHHS MPAKTUYHUX MaKPOEKOHOMIUHUX MPAaBOBUX
Mmozeneit. Li mporiecu MaroTh CIpUSITH MIPOLIECaM BHYTPILIHBOIIPABOBOI ITPaBOBOi
yHiikanii caMux mpaBOBUX 3ac00iB, a 3r0IOM CTBOPEHHIO HOBHX MEXaHI3MIiB ix
B3a€MOIi1 BIAMOBIAHO /1O 3aBJaHb ICHYIOUOI €KOHOMIYHOI HOJITUKH JAEp>KaBU Ta
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CTIPUSITH CTBOPEHHIO PEaTbHUX KOMIUIEKCHUX MKIalTy3€BHUX MIPABOBUX IHCTHTYTIB,
SK1 3rOJIOM OTPUMAIOTh HOPMATUBHY (POPMY BIATIOBIAHUX MDKIaly3eBUX DKEPET
3aKOHOJIaBCTBA.

Pazom 3 TuM cyuacHuit piBeHb 3a0€31eUeHHs MPOIIeCy IHTerpalii YKpainu y cBi-
TOBE IOCIOAPCTBO BUKJIMKAE BCE OLIBLI HIMPOKI MOXKIIMBOCTI JUISI AIOBOT CIIBIIpa-
11l YKpaiHCBHKHX 13apyOiKHUX Cy0’€KTiB rocrioaproBanHs. B Toii xe yac 3aiiicHeHHS
MaKpOEKOHOMIYHOTO PEryJIOBaHHs HalllOHAJIbHOI €eKOHOMIYHOI CUCTEMH CYTTEBO
TOPKAETHCS CYCIUILHUX THTEPECIB MiAMPUEMIIIB, CIIOKUBAYIB, MTPAIIBHUKIB, 1HBEC-
TOpiB, IMIOPTEPIB, EKCIIOPTEPIB, TPOMAJISTH, aJIKE BUHUKAE ACTIEKT aHTUKOPYIILIH-
HOCTi, TOOTO BUMOTH BUKOPUCTAHHSI MaKPOCKOHOMIYHOTO PEryIIOBaHHS 010
OKpeMHUX IpyT cy0’ekTiB. Ls1 o0cTaBrHA 3yMOBITIO€ HEOOX1IHICTh 3HAHHS YUYaCHHUKA-
MU TaKUX BIJHOCHH TOCIIOAPCHKOTO (KOMEPIIMHOTO) MpaBa 3apyOiKHUX KpaiH 1 €
HEOOX1THUM eTaroM 1pogeciiHoi MiJrOTOBKU FOPHUCTIB, a caMe — IOPUUMYHOI eJTITH,
1110 Ha 0a3i CBOET BiIOBIIATBHOCTI MEPEJ] CYCIIILCTBOM KepyBajacs O y3roKeHu-
MU, CIIJTBHUMU 1 CyCTiIbHO-IO3UTUBHUMHU IIHHOCTSIMU. OTKe, HAJIe)KHUHN aHalli3 Ta
3a0e3Me4eHHs] BUBYEHHS I'OCIOIapPChKOTO MpaBa 3apyOiKHUX KpaiH 03BOJISE: TIO-
Tepiiie, 03HaHOMUTHCS 3 FOCTIOIAPCHKUM (KOMEPLIIHIM ) [TPaBOM 1HO3EMHUX JIEPKaB;
M0-JIpyTe, Kpalle BUSIBUTH B IHO3EMHUX €KOHOMIKO-TIPABOBUX KOHCTPYKIIISAX «palli-
OHAJIBHI 3epHa», IKI MOXKYTb OyTH 3aCTOCOBaHI y 3aKOHOJABYIN €KOHOMIYHIN MOJIi-
THII1; TIO-TPETE, BITOBIHO JI0 aHATI3Y PO3BUTKY 1IHO3EMHHUX EKOHOMIYHUX KOHCTPYK-
1[Il y TOMY YH IHILIOMY TOCIIOIAPIOI0YOMY IHCTUTYT1 BCTAHOBUTH MOJAJIBILIHIA TPOTHO3
II0/I0 HAIPSIMY PO3BUTKY Y IIiii Taly3i HAI[IOHAIBHOTO TIPaBa 3 TOrO Y 1HIIIOTO Ha-
npsmy. Takox JUts MiABUIIEHHS MaKpOPIBHEBOIO 3aKOHO/IABYOT0 3a0€3MeueHHs 3a-
KOHOJIaBeIlb ITOBUHEH BUSIBUTH Yy TIpaBi 1HO3EMHHX JCpPKaB Pi3HI KOHCTPYKTHBHI
TEXHIKO-IOPUINYHI IPUHOMH, K1 Oy/y NPUNHATHI 4u OyayTh MPUHHATI Y 3B’ SI3KY
3 IOJIITUYHUMH PeaTisiMU y CBITI [l KOOPIAMHALIT PEryIF0BaHH €eKOHOMIKHU B YKpa-
iH1 y KOJII FOCTIOIapCHKO-IIPABOBOTO 3a0€3MeYECHHS.

Heo06x11H0 3a3Ha4nTH, 1110 TEPMIH «TOCIOJAPChKE 3aKOHOIABCTBOY» BXKHUBAETh-
cs B IOPUANYHIH JiTepaTypi B pi3HUX 3HaUeHHsX. HalfuacTiie BiH 3aCTOCOBY€ThCS
UTs TO3HAYEHHSI IIPOOJIEM IIPABOBOTO PETYITIOBAHHS T'OCIIOAPCHKOI TisTEHOCTI 200
npobieM MpaBoBOro 3abe3neueHHs] eKOHOMIKHU. Llel jke TepMiH 3aCTOCOBYEThCS
JU1s1 TIO3HAYECHHS OIHI€T 3 FOPUIANYHUX HaBYAJIbHUX JAUCLUILIIH, 110 BUKJIA1al0ThCS
y BUIIMX HaBYAJIBHUX 3aKJajax, 30kpeMa B Ykpaini, Pociiicekini @exneparii, B Hi-
MEUYHHI, B pSAl iHIIUX KpaiH. Takox BUKIAJAI0ThCs TUCIUIUTIHH, IO OXOIUTIOIOTh
YaCTUHY T'OCIOaPCHKOTO MPaBa YK BBAXKAKOTHCS HOTO IHCTUTYLIHHUMH YaCTHHA-
MU — I1IIPUEMHHIIBKE IIPaBO, KOMEpLIIHHE IPaBO, TOPTOBEIbHE NIPABO, OAHKIBCHKE
MpaBo TOIIO. TepMiHOM «TOCIIOAPCHKE MPABO» IMO3HAYAETHCS OJIHA 3 Tay3eH 3a-
KOHOJJaBCTBa — TOCIIOIapChKe 3akoHOAaBCcTBO. L1oo cyuacHoro po3yminus roc-
MOJIAPCHKOT0 IpaBa (3aKOHOAABCTBA), TO HOT0 MOXKHA BU3HAYUTH SIK CYKYIHICTh
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HOPM, 1110 PETYIIOI0Th TOCIOAAPChKY JISUIBHICTD Ta 11 OpraHi3allito, sIke OXOIUTIOE
BCE T€, 1110 BKJIIOYAIOTh B ce0e Ha3BaHi MOHATTA 1 BCE Te, 110 B 3apyODKHHUX KpaTHax
CTaHOBUTH IIPABOBE 3a0€3MEUCHHS I€P’KaBHOTO PEryNIIOBaHHs eKOHOMIKU. I, Ha-
pellTi, PO TOCIOIAPChKe MIPABO Ta 3aKOHOJABCTBO ChOTO/IHI TOBOPAThH TAKOXK SIK
PO CUCTEMY HOPM, IO PETYITIOI0Th TOCTIOAaPIOBAHHS, OPTraHi3alliio Ta 31HCHEHHS
TOCIOIAPCHKOT TiSTBHOCTI.

VY nijzoMy MOXHa CKa3aTH Tak, 110 3a KOPAOHOM: HOPMU Y MpaBi, 1110 y HAaC Ha-
3MBAETHCS FOCHOAAPCHKUM 3aKOHOIABCTBOM (TOCIIOAPChKUM IIPABOM), B 3apyOiK-
HI{ JIiTepaTypl Ha3UBAETHCS MO-pi3HOMY. B oHUX KpaiHax MoBa ije npo rocro-
napceke npaBo — Wirtschaftsrecht, y Pocii mpo «xo3siiicTBeHHOE MpaBoy»; B iH-
HIMX — MPO eKOHOMIYHe npaBo — Economic law; npo myOmniyHe rocrnogapchke
npaBo — Droitpublik Economique; npo xomepitiiine npaBo — Commercial law;
po ToprosesnbHe paBo — Trade law; mpo ainoBe npaBo — Business law; mpo
MIPaBO YHPaBIiHHS €KOHOMIKOIO [5; 6, c. 126—127; 132—133]. Lli nousATTS nepe-
TUHAIOTHCS B OKPEMHUX CBOIX YaCTHHAX, ajle HE € LIJIKOM TOTOXHUMHU. B Tol ke
qac, SKIIO crnupaTtrcs Ha JyMKy npodecopa O. I1. IlignepkoBHOro, TO CKIaJHICTh
TI0JISITa€ B TOMY, 10 Y BU3HAUEHIH MEX1 3apyO1’KHOT0 IOCIOapChKOT0 3aKOHO/AAB-
CTBa OOYMOBIIIOETHCS MIOHANMEHIIIE OJJHUM BUMOTAM JIIHTBICTUYHHX YHHHHKIB,
aJKe CJIOBO «TOCIOJAPCHKUI» MEPEeKIaaeThCsl AaHMIIHCHKOIO SIK «economic
(exoHOMIYHE, TOCTIOAAPChKe) 1 K «business» (013HECOBHUI), UM K «commercial»
(«xkoMepLiitHUIT»). AJie )KOJIHE 3 IUX MOHATh HE MOXKE TOUYHO BIAOOPAa3UTH CYKYTI-
HICTB Y CBOIH CyTHOCTI «IiANPUEMHHUIIBKOTO TPaBa, «TOPrOBEILHOTO MIPaBay, a,
OTKe, MOHATTS rOCIOAAPCHKOr0 3aKOHO/AABCTBA y OyKBaJbHOMY PO3YMiHHI
(«Economic law», «Wirtschaftsrechty) 3aliMae 3Ha4HY 4acTHHY CBITOBOTO IIPaBO-
BOT'0 MPOCTOPY 1, SIK B1ZIOMO, 3yCTPIYAETHCS SIK OKPEME MOHATTS, OLIBIII IIUPOKE HIK
KOMepIliiiHe 4n Oi3HeCOBE MPaBo, HE JIMIIE Yy TpaBoBUX cuctemMax SAmnonii, Kuraro,
Himeuuunu, Cep6ii, Anonii, CILIA, Ykpainu, Ectonii, ane i 3Ha4HO HAOIMKEHE
y 3Ha4€HH1 MbKHapoaHOTO criBpoOiTHUIITBA Kpain CH/L [5; 7, c. 461-464].

SIKI10 K 3BEPHYTHUCS /10 YKPaiHCHKOTO 3aKOHO/IaBCTBa (TOCMOJAPCHKOI0), TO
OUTBIIICTH TIEpeTiueHUX 00JIACTEH 3aKOPOHHOTO 3aKOHOJABCTBA CKIIAIAI0Th OKpe-
Mi CTPYKTYpHI HiPO3JiJaK HOro CUCTEMHU YU OKpPEeMi 3aKOHO/AaBYl (HOPMATHBHI)
IHCTUTYTH y TOCIOAAPCHKOMY IIPaBi, 110, Y CBOIO YEpry, sBJs€ cOO0K OKpeMi
rpynu (IiICKCTEMHU ) HOPMAaTUBHUX aKTIB (JIXKepell pasa), IPeAMETOM SIKUX € KOMII-
JICKC OJTHOPITHUX BiJIHOCUH YW BUIIB MisUTLHOCTI. 3BIJICH MIEPBUHHOIO CKIIAJIOBOIO
SIK TOPU30HTAJIBHOI CUCTEMHU TOCIOAPChKOTO 3aKOHOAABCTBA (IIPEIMETOM PEry-
JIIOBaHHS y IIUPOKOMY PO3YMiHHI, TOOTO BUJAMHU rOCIOAAPCHKOT AisSIIbHOCTI (TIpo-
JyK1is, poOOTH, IOCIYTH), TaK 1 BEPTUKAIBHOI (3T1IHO 3 FOPUIMYHOIO CUJIOO aKTiB)
€ JDKEpesIo mpaBa. A OCHOBOIO CUCTEMH T'OCIIOIAPCHKOTO 3aKOHOAABCTBA € MaTepi-
aJIbHUHM KpUTEPi, 3MICT IPEAMETa PEryIIOBaHHS.
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OTxe, ToCcTIONapChKe MPaBo 3aKOPAOHHHUX KpaiH — IIe CHCTeMa T'OCTIOIapChKO-
MIPaBOBUX HOPM, SIKI PETYNIOIOTh BiIHOCHHU Cy0’€KTiB TOCIOIAPIOBAHHS MiX
co0010, CIIO’KMBAaUYaMU Ta JAEPHKaBOIO IIPH BUPOOHUITBI TOBAPiB, HAJJaHHI MOCIYT
1 BUKOHAHHI 1HIIUX CYCITIJIbHO HEOOXiMHUX (YHKIIH. YTIM y 3aKOpJIOHHOMY
IIpaBi Ha CHOTOJIHI BIJICYTHE MOHATTA «YUCTOTU» Ta CUCTEMHOIO MOMISAY 100
KpuTepiiB kinacugikaiii cyd’€KTiB roCOAapChKoi AISIBHOCTI. SIK ySBISETHCH,
JUIS yCYHEHHsI LII€T HayKOBOI IPOraJInHu (3aKOHOAAaBUO1) y TOCIOapChbKOMY Ipa-
Bi, MO-TIepIe, HeoOX1AHO 3BEPHYTHUCS Ta ITPOaHaIi3yBaTH KOMEPIIiliHI Ta TOPTOBi
KOJIEKCH (SIK1 € OUIBLI MOIIUPEHUMH Y POMaHO-T€PMAaHCHKOMY I1paBi), TO Cy0’ €KTIB
rOCIOJAPCHKOL AISTBHOCTI y IUX HOPMAaTUBHUX aKTaX KJIACU(PIKYIOTh K «KOMep-
CaHTIB», a B OLIBIIOCTI IHIIUX HOPMATUBHHUX aKTaX SK «IIIAMPUEMIIBY (10 HUX
HAJIEKUTh 1 yKpaiHChKE rocroiapchke 3aKoHOAaBcTBO). [lo-apyre, Tpeda 3Bep-
HYTH yBary Ha Te, skl 03HaKH YYaCHHUKIB TOCIOAAPCHKOI JiSIbHOCTI HajeXaTh
710 TIOHSITh «KOMEPCAHT», a SIKI — «IIAMpPHEMENb». AJKE SKIO 3BEPHYTUCS 10
METOI0JIOTTYHOI0 aHali3y, TO 3aKOHOAABISIMHU PI3HUX KpaiH BUKOPUCTOBYIOTHCS
pizHi kputepii. Hanpuknan, 3a 3akonogascteoM ®PH 10 «komepcaHTiB» Hae-
XKaTb Cy0’€KTH, SIKI BEyTh TOPTOBEJIbHUN MPOMHUCEIN, M1 SIKUM PO3YMIETHCA
Oyab-sika BUpOOHWYA JiSUTBHICTB, 10 OXOILIIOE BECh KPYToo0ir Kamitaty y cdepi
BUpPOOHHULITBA Ta 00iry ToBapiB; y ®paHuii «kkoMepcaHTU» — 1€ 0co0U, KOTpi
YKJIaJIal0Th TOPTOBEJIbHI YTOJId y TIpo1ieci 3aiicHeHHs cBo€el mpodecii; B Icmanii
«KOMEpPCaHTW», O-TIEPIIIe, 11 0COOU, K1 BOJOMIIOTh J1€3IaTHICTIO JIJIsi OaueHHS
TOPTOBENBHOI MiSIBHOCTI, 3MIMCHIOIOTH 1[I0 TisSIBHICTh MOCTIHHO, MO-ApYTE,
TOProOBi, a TAKOXX MPOMMCIIOBI koMmnaHii; B [lopryranii mia uum cy6’ekTom roc-
MOIaPIOBaHHS PO3YyMIIOTh 0CO0Y, siKa, BOJIOAII0YH 3/IaTHICTIO 311MCHEHHS TOPTO-
BEJIbHUX OIepalliif, 3aiiMaeThCs B CUITy CBO€T ITpodecii, a TAKOXkK CIO/IM HaJleXKaThb
TOPTOBENbHI TOBapUCTBA. CTOCOBHO MOHSTTS «ITiJIPUEMEIBY, TO HOTO BUKOPHUC-
TOBYIOTh y OiibIIOCTI BUnaakiB konumHi kpainu CHI': B Ykpaini nig num no-
HATTSIM PO3yMIIOTh (Pi3u4HYy 0Cc00y, 110 3A1HCHIOE MiIAMPUEMHHUIIBKY JisJIbHICTD,
TOOTO 1HIL1aTUBHY, CHCTEMAaTU4YHY, Ha BIACHUI PU3HK A1SUIBHICTh 3 METOIO OJIEp-
KaHHA TpUOYTKY, 0€3 CTBOPEHHS IOPHINYHOT 0cO0H, 1 3apeecTpoBaHa K MiAIpu-
€Mellb y BCTAHOBJIICHOMY 3aKOHOM MOPAIKY [4; 8]. SIK1110 3BepHYTHCS 110 3aKOHO-
naBcTBa binopyci un Pociiicekoi @enepairii, To 3aKOHOAABII IUX KpaiH BBEIU
TaKe MOHATTS, SIK «IHAUBIAYaTbHUN TAIPHEMEIH» — (i3udHa 0c00a, 3apeecTpo-
BaHA y BCTAHOBJICHOMY 3aKOHOM IOPSAKY 1 311HCHIOE i IIPUEMHHUIIBKY NisIbHICTh
0e3 yTBOPEHHSI FOPUAUYHOT 0COOH.

Buxonsuu 3 HaBeIleHUX BU3HAYEHb, MOXKHA CPOPMYJIFOBATH B3araji Taki 1opu-
JIMYHI 03HAKU TOCHOAAPCHKOI AisIbHOCTI: 1) cnenianbHi cy0’eKTH (KOMEpCaHTH,
MiIPUEMITL, 1HIUBITyalbHI TiAIPHUEMIIi); 2) BUPOOHUIITBO TOBAPIB ISl OOMIHY
1 HaJIaHHS MTOCITYT €EKOHOMIYHOT'O XapaKTepy; 3) HassBHICTh BIACHOTO (ITO3UKOBOTIO)
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Kartitaiy; 4) HasBHICTb poOouoi cuiH; 5) npodeciiiHuil, HOCTIMHUMN 1 cucTeMaTny-
HUI XapakTep 3/11iCHIOBAHOI TOCTIOAAPCHKOT TISUTBHOCTI.

3riZiHO 13 3aKOPAOHHUM 3aKOHOJAaBCTBOM I'OCHOAAPCHKOIO MPaBOCYO’ EKTHICTIO
HaJIUISTIOTHCS TPOMAIsTHA Ta 00’ €THAHHS TpOMaIsiH (TOBAPUCTBA), K1 Ha MiICTa-
Bl OyJb-KUX, 3aKOHHO 3aKpIIVIEHUX Yy 3aKOHOJABCTBI Ti€l UM I1HILIOI JepKaBU
(b opM BIACHOCTI, CHCTEMAaTHYHO BUTOTOBIISIOTH TOBAPH JIJIs1 0OMiHy 200 HaJar0Th
MOCJIYTM €KOHOMIYHOTO XapaKTepy 1 Iil0Th MPHU LIbOMY BiJl CBOTO iMEH1 Ha CBii
cTpax i pu3uk. BTiMm HE0OXiAHO 3BEpHYTH yBary Ha Taky OOCTaBUHY: JIsl BEJCH-
HsI TOCIIOJIAPCHKOT MIsIIBHOCTI HEOOXITHUHN KaliTayi, MiHIMaJbHI MEX1 SIKOTO
MOXYTh OyTH BCTAHOBJICHI Oy[b-SKMM BITUM3HSIHUM 3aKOHOMAaBCTBOM. Hampu-
kinan, y @paHuii TOBapuCTBO 3 0OMEKEHOI0 BiAMOBIJATIbHICTIO YTBOPIOETHCS
JIBOMa 1 O11bIIIE 0OcOOamMu, asie He Oubie S0 Y0IoBiK, a HOr0 YCTAaHOBYMH KaIliTall
noBuHeH Oytu He MeHIe 20 tuc. ppankis; y ®PH akuionepHe ToBapuCcTBO CTBO-
PIOETHCS HE MEHIIIE HIXK 1T’ IThMa 3aCHOBHUKAMH 31 BCTAHOBJICHUM Kartitaimom 100
1 6inbIie 1 THC. MapoK.

Heo06xiaHo 3a3HaunTH, 1110 000B’A3KOBUM ITOKA3HUKOM TOCIOJAPCHKOL 1isliib-
HOCTI B 3apyOiKHHX KpaiHax €: 1) ii npoghecitinuti xapaxmep, ajpxe cyd’ €KTH roc-
MOJIaPIOBAHHS HE 3MOXKYTh HaJaTH CHOKMBauaM (HACEJICHHIO) BUCOKOSKICHUX
TOBapiB Ta MOCIYT, SIKIIO BOHU HE MAlOTh JIOCTATHHOTO PiBHs y npodeciinii 1i-
SUTBHOCTI; 2) T nocmitinuil xapaxmep, TOOTO HE IOBUHHI MaTH OJHOPA30BOTO Xa-
paKTepy, a MaTl €JeMEHT BUPOOHMUYOT0 XapakTepy rocrnofapchbKoi AisIbHOCTI,
3) enremenm cucmemamuunocmi, aJKe 11 3aBlaHHS BU3HAYAETHCS Y IOBIOTPUBAJIO-
MYy Ta peryiasipHoMy 3a0e3nedeHHi MoTped CoKKUBadiB y TOBapax 1 MOCIyrax.

I'ocnogapcebka AisIBHICTD Y BUKJIAJIEHOMY KOHTEKCTI 1 € IPeAMETOM roCoaap-
CBKOTO ITpaBa (3aKOHOAABCTBA) Ta TOCIIONAPCHKO-ITPABOBOTO PETYIIOBAHHS.

Cucrema rocrnogapchbKoro mpapa (3aKOHOAABCTBA) 3apyOiKHUX KpaiH — HOTro
BHYTPIIIHS CTPYKTYpa, L0 CKIAJAETHCS 3 MPABOBUX HOPM, IIPABOBUX IHCTUTYTIB
1 maramgy3ei. Y OUTbIIOCTI 3apyOKHUX KpaiH MOKHA BHJIUIATH TaKl MPaBOBi 1H-
CTUTYTH, SIK: Cy0’€KTU TOCIOJapIOBaHHSL, TOCIIOAAPCHKI JJOTOBOPHU, TOCIIOAAPCHKO-
MPaBOBE PETryTIOBaHHS MaiHa Pi3HUX Cy0’ €KTIB rOCTOJapIOBAHHS, TUIAHYBaHHS
rOCIIOJIaPCHKOI AISIBHOCTI, COPUSHHS KOHKYPEHIii, 0OMEXXEHHS MOHOIIOJI3MY,
Jep>KaBHUM BIUIUB Ha €KOHOMIKY, (piHAHCYBaHHS, IIHHI MMarepu, KpeauTyBaHHS,
OyxranTepcbkuil 00K, 0aHKPYTCTBO, OaHKIBChbKa Ta 1HILI BUJIU FOCHOAAPCHKOI
JUSIIBHOCTI.

BucHoBku. 1. Y cyyacHoMy eKOHOMIYHOMY BHMipi 00’ €KTHBHO iCHYE€ Mpo0Jie-
Ma KOMIUIEKCHOTO 3aKOHO/ABYOI'0 PETYIIOBAHHS €KOHOMIYHOI CUCTEMHU SIK IIlIiC-
Horo mexaHi3My. [lofiOHMIT XapakTep Ha CHOTO/IHI BIACTUBUMN 1 FOCIOJAPCHKOMY
3aKOHOAABCTBY. AK€ BOHO MICTUTh Yy CO01 3arajJbHUI MEXaHi3M PeryIroBaHHS
OprasizaniifHo-rocrnofapcbkux, rocrnoiapcbko-BUPOOHNYNX BiJHOCUH. OqHAK
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OYEBHJIHUM € TOHM (PaKT, IO EKOHOMIYHA CHCTEMa K 00’ €KT MPABOBOTO PETYIIO-
BaHHs B LUIOMY Psi/il BUNAJKiB MAKPO3aKOHOJABYOTO OPSI/IKY BUMArae CTBOPEHHs
KOMIUIEKCHUX MEXaHI3MiB, 5IK1, y CBOIO Uepry, OyayTh CKIaJaTUCs 3 TOCIIOAAPChKO-
MIPaBOBMX, arpapHO-MPaBOBUX, (PIHAHCOBO-MPABOBUX, IPUPOJHO-PECYPCHUX Ta
HIINX CKJIaJI0BUX KOMIIOHEHTIB PETYIIOBaHHS. Y IIbOMY CEHCI MOXHA MIPUITYCTHU-
TH, 1110 TOJIOBHOIO 1/1e€10 (hOpMYBaHHS KOMIUIEKCHOTO LIJIICHOTO PEXUMY IPaBO-
BOTO PETYIIIOBAHHS IOBHHHI CTaTH OKPEMi MaKpOOO’ €KTH IPABOBOTO PETYIIIOBAHHS,
K1 € HOCISIMU KOMITJIEKCHOTO MIPKI'aJTy3€BOT0 XapakTepy, HalpuKIIal: iHpopmaris,
rocrnoaapchka AisUTbHICTB, OXOPOHA 3/I0POB’S TOIIIO.

2. IIpouecu po3BUTKY IpaBa, HOro raixys3eil HaraayloTh IPOLECH PO3BUTKY
B IHIIKX c(epax KkuTTeaisubHOCTI. Ha 3MiHYy OHUM MOZeIsIM 3aKOHOJIaBYOTO 3a-
0e3Me4YeHHs] €eKOHOMIKU MPUXOAATh 1HINI — BAOCKOHAJIECHI Y MPUHIMIIOBO HOBI
CHCTEMH 30araueHi Ta BIOCKOHAJICHI, SIK HA BIACHOMY ICTOPHYHOMY JOCBII, TaK
1 Ha TOCBi/i OLTBIT PO3BUHYTHUX KpaiH, 1€ BAKOPUCTOBYETHCS MPABO POMAHO-Tep-
MAaHCBKOI I'PYIIH.

3. OTxe, y HOPIBHUIBHO-IIPAaBOBOMY BUMIpI, & came JOCIIPKEHHI CIiBBIIHO-
IIEHHS MPEAMETIB TOCIOAAPCHKOT0, EKOHOMIYHOT0, KOMEPLIHHOTO, 013HECOBOTO Ta
iM moniOHUX ramy3eil mpaBa i 3aKOHOJABCTBA OOTPYHTOBAaHA HEBIJBOPOTHICTH
CTBOPEHHSI B CUCTEM1 3aKOHOZIABCTBA 1 [IPaBa MIXKIaTy3eBHX KOMILJIEKCIB, SIKi y CBOIO
Yyepry Npu3HaueHi CTBOPIOBATH BCeOiuHE MpaBoBe 3a0e3MeueHHs ISt 0COOINBO
aKTyaJbHUX MakpooO’ekTiB. ToOTO MOKHAa KOHCTAHTYBaTH, 110 FOCIOAAPCHKE
IIPABO 1 3aKOHOAABCTBO € 3aKOHOMIPHUM PE3YyJIbTaTOM PO3BUTKY 3aKOHOJABCTBA
y cdepi EKOHOMIYHUX BiTHOCHH.
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0. 1. OCTAIIEHKO
KaH/IUJaT IOPUINYECKUX HayK, aCCHCTEHT Kadeapsl Xo3aicTBeHHOTO npaBa Harmo-
HaJIbHOTO HOPUAMYECKOTO YHUBEpcUTeTa uMeHu fpocnaBa Myaporo, XapbKkoB

3AKOHOJATEJIbHOE PETYJIMPOBAHUE OTHOIIIEHUI B COEPE
XO3MCTBOBAHUSA: CPABHUTEJIbHO-ITIPABOBOM ACTIEKT

B crarbe paccMOTpeHBI BOIPOCH HCTOPUYECKOTO OIBITA OPraHU3aLUN CUCTEMBI 3a-
KOHOJIaTeNIbCTBA B YaCTHU CTPYKTYpPUPOBAHUS OTpaciieil, MpU3BaHHbIE PEryJnupoBaTh 3KO-
HOMHYECKHE OTHOIICHHs. B 3TOi CBsI3M B CpaBHUTEIHHO-IIPABOBOM COOTHOIIEHUHU HC-
CJIEIOBAHBI IIPEIMETHI XO35ICTBEHHOI0, 3KOHOMUYECKOI0, KOMMEPUECKOTO, 1€JI0BOTO U UM
MoIOOHBIX OTpacieil mpasa, a TakkKe 3aKoHo/aTenbcTBa. OOOCHOBaHAa HEOOPATUMOCTH
CO3J1aHMs B CaMOM €JJMHOM crcTeMe 3aKOHO/IaTeNIbCTBA U [TPaBa MEKOTPACIEBBIX KOMIUIEK-
COB, NpeIHa3HAuYEHHBIX CO3/[aBaTh BCECTOPOHHEE MTPABOBOE OOECIeueH e ISl 0C000 aK-
TyaJbHBIX MaKpOOOBEKTOB. B 3TOM OTHOIIIEHHH OIIPENeNIeHO, YTO XO3SIHCTBEHHOE MPaBO
1 3aKOHOAATEIBCTBO SIBJISIOTCS 3aKOHOMEPHBIM PE3YJIBTaTOM Pa3BUTHS 3aKOHOIATEIbCTBA
B cepe SIKOHOMUYECKHUX OTHOILLICHUH.

KutoueBble c10Ba: SKOHOMUYECKOE 3aKOHO/IATENCTBO, MAKPOIKOHOMHYECKOE 3aKO-
HOJZIaTeNbCTBO, MUKPOIKOHOMHUYECKOE 3aKOHOJATEIbCTBO, XO35IICTBEHHOE 3aKOHOIATENb-
CTBO, OTPAacJeBble KOMILIEKCHI 3aKOHOIATEIhCTBA, (PYHKITMOHATHHBIE KOMITJIEKCHI 3aKOHO-
JlaTeIbCTBA.

Yu. I. OSTAPENKO
PhD. (Legal Sciences), assistant lecturer of the Economic Law Department Yaroslav
Mudryi National Law University, Kharkiv

LEGISLATIVE REGULATION OF RELATIONS
IN THE ECONOMIC SPHERE: A COMPARATIVE AND LEGAL ASPECT

Problem setting. A matter of providing interaction between norms of the Ukrainian
and foreign law is of considerable importance. To achieve this goal, it is expedient to
determine general frameworks of legal regulation of the economic activity. These matters
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are not only of theoretical, but also of practical importance, since providing synthesis of
juridical knowledge and legal systems remains one of the main aims of the law. That is to
say, analysis of the latter is the substantiated necessity for prognostication of tendencies
of the commercial legislation development.

Recent research and publications analysis. Russian scientists, namely V. V. Bezbakh,
M. N. Kuznetsov, M. H. Masevich, M. P. Mozolnyi, V. H. Ulianishchev et al. have
significantly contributed to analysis of history of systematization of economic law sources.
In Ukraine, this problematics has been researched by representatives of the Donetsk school
of law, particularly V. K. Mamutov, H. L. Znamenskyi, P. H. Skrypnyk, V. A. Ustymenko.
O. M. Vinnyk and D. V. Zadykhailo also have done researches aimed at development of
the science. Nevertheless, these scientists have not pay considerable attention to the history
of economic law formation, the influence of the latter on systematization processes of its
regulation and modernization of the economic legislation in general.

Paper objective. An article purpose is to indicate legislative experience of organizing
and the structure of legal and legislative regulation of economic relations as those focused
on the very commercial activity. A private and legal component of such regulation is
organized on the monistic basis in some countries and one the dualistic basis in others. The
private and legal component is based on the administrative and legal basis or as a whole
on the economic and legal basis. Thus, there is a matter of correlation of national editions
of lawmaking and requirements of a current stage of development of the very regulation
subject — commercial relations of social and capitalistic actualization of the legal economic
order as the legal value.

Paper main body. Since system nature is inherent to economic relations, they can be
characterized as a single organic object of legal and legislative regulation. However, the
traditional structure of the law and legislation divide this object into separate branches and
sub-branches of the law and legislation according to a set of criteria. As is known, symbiosis
of a subject and financial, agricultural, natural resource, private, and public methods of
regulation is a key structure- creating criterion for the law. It should be taken into account
that such structuring is different in various countries and legal systems.

Therefore, economic legislation is systematized sources of the law, which regulate
economic relations between entities of the private as well as public law. A peculiarity of
the economic law as an independent branch consists in complex nature, which is stipulated
by close interdependence of public and private as well as private and legal mechanisms of
regulation in this sphere and by existing branch and functional and complex components
of a single mechanism of economic relation regulation.

Conceptions of legislative regulation of economic relations in different countries consist
of various components — systematized normative and legal acts or legislative sources.
However, existence of micro- and macroeconomic relations resulted in unification of the
legislative regulation basis at the macro-level. Although the economic legislation is based
on norms and principles of public as well as private law, it also comprises unique legal
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systems. A tendency of rapprochement of norms regulating the economic activity in various
countries is inherent to these legal systems. Integrational processes observed in the economy
inevitably infringe strengthening «single vision» in the law of various countries. Blurring
of distinctions in legal regulation systems is a result of this process.

Legal integration processes occur due to the necessity of development of relations
between economic entities of different countries, liquidation of hindrances in the national
law, which restrain development of such relations.

These components and their interaction are the most important elements of economic
relation regulation. The necessity of analysis is stipulated by the fact that further development
of systematization processes in one or another economic system depends on a type of
economic complex, to which a source is belonged. A matter of providing the interaction
between norms of the Ukrainian and foreign economic law is also significant. The author
suggests determining general frameworks of legal regulation of the economic activity in
order to settle this matter. These matters are not only of theoretical, but also of practical
importance, since providing synthesis of juridical knowledge and legal systems remains
one of the main aims of the law. That is to say, analysis of the latter is the substantiated
necessity for prognostication of tendencies of the commercial legislation development.

Conclusions of the research. 1. There is a problem of complex legislative regulation
of an economic system as a single mechanism in the current economic dimension. A similar
property is also inherent to the economic legislation. The economic legislation contains
a general mechanism for regulation of organizational and economic as well as economic
and productive relations. Obviously, an economic system as an object of legal regulation
in many types of a macro-legislative order requires formation of complex mechanisms,
which, in turn, will consist of economic and legal, agrarian and legal, financial and legal,
natural resource, and other components of regulation. The author may suppose that certain
macro-objects of legal regulation should form a complex single regime of legal regulation.
These complex and inter-branch macro-objects comprise information, the economic activity,
health protection, etc.

2. Processes of development of the law and its branches are similar to processes of
development in other spheres of the vital activity. New models of legislative support of the
economy substitute former ones. These new systems are improved or principally new
systems, which are enhanced owing to own historical experience as well as the experience
of more developed countries, where the law of the Roman and Germanic group is applied.

3. Thus, having researched the correlation of subjects of business, commercial,
economic, and similar branches of the law and legislation, the author has substantiated
inevitability of formation of inter-branch complexes in the system of legislation and law.
In turn, these complexes are intended for creation of comprehensive legal support for
peculiarly topical macro-objects. That is to say, the author may assert that the commercial
law and legislation are logic results of development of the legislation in the sphere of
economic relations.
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Short Abstract to an article

Abstract. The article considers matters of historical experience of organizing
a legislative system, particularly structuration of branches aimed at regulation of economic
relations. The author has researched the correlation of subjects of business, commercial,
economic, and similar branches of the law and legislation, using the comparative method.
The author has substantiated inevitability of formation of inter-branch complexes in the
system of legislation and law. In turn, these complexes are intended for creation of
comprehensive legal support for peculiarly topical macro-objects. The author determines
that the commercial law and legislation are logic results of development of the legislation
in the sphere of economic relations.

Key words: economic legislation, macroeconomic legislation, microeconomic
legislation, commercial legislation, branch complexes of commercial legislation, functional
complexes of commercial legislation.
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YAOCKOHAJIEHHA MEXAHI3MY
rOCIIOJAPCBHKO-ITPABOBOI BIJIITOBIJIAJIBHOCTI
Y COEPI EKOHOMIYHOI KOHKYPEHIIIT

BurHeHHS MOPYIIeHb 3aKOHOAABCTBA PO 3aXUCT SKOHOMIYHOT KOHKYPEHIIIT 3aBjiae
3HAYHOI HIKOJIH SIK €KOHOMIIIi, TaK 1 CyCIUIBCTBY YKpaiHu. 3II0BKHUBaHHIO MOHOTIOJIBHUM
CTAHOBHIIEM HA PHHKY, aHTUKOHKYPEHTHUM Y3TO/DKCHUM JIisIM, THIIIUM BUSIBAM JTUCKPH-
MiHarlii cy0’€KTiB TOCIIOAPIOBAHHS HEMOXKIMBO MTPOTUIISITH JIUIIIE IUITXOM 3aKOHOIABUNX
3a00poH. Po3B’s13aHHS 1IbOTO 3aBJAHHS MOKIAICHO HA TAKUH BKIUBUHN CIEMEHT MPaBO-
BOT'0 3a0€3MEUYCHHS POTHUIIT TIOPYILICHHSIM aHTHMOHOIIOIbHO-KOHKYPEHTHOTO 3aKOHOaB-
CTBa, SIK CHCTEMa OXOPOHHHX 3aC00iB MPABOBOTO BIUIMBY (CaHKIIiN), IO 3aCTOCOBYIOTHCS
JI0 TIPABOIOPYIITHUKIB. J]y’Ke BaKJIMBUM aclIEKTOM y [[bOMY IIMTAaHHI € BYaCHICTh BUSIBJICH-
Hs Ta IPUTNTMHEHHSI TAKUX TIOPYIICHD Ta 3aCTOCYBAaHHS BiAMOBIAIIEHOCTI, CIIiBPO3MIipHOL
3 HACJIIIKaMH, 3aBJIaHUMH MPABOMIOPYIICHHSIM.

KuarouoBi csioBa: mpaBoBe 3a0e31eueHHS] eKOHOMIYHOT KOHKYPEHIIi1, aHTUMOHOTIONb-
HO-KOHKYpPEHTHA TIOJIITHKA IePKaBH, TIPABOMIOPYIIICHHS y chepi aHTHMOHOTIOILHO-KOH-
KYPEHTHOT'O 3aKOHOJIaBCTBA, BIATIOBIIAJIbHICT 3 MOPYIICHHS KOHKYPEHTHOTO 3aKOHO-
JIABCTBA.

IMocranoBka npodsemu. [TutanHs kBasighikallii Ta BUSIBICHHS TPABOIIOPYIIEHb
KOHKYPEHTHOTO 3aKOHO/IAaBCTBA € YK€ aKTyaJIbHUM. AJie BaXKJIMBOI yBaru 3aciy-
TOBYy€ caMe MHUTaHHS MPUTATHEHHS 70 BIIMOBIIATbHOCTI BUHHHUX OCI0 1 CHiBpO3-
MIPHICTh TaKO1 BIAMOBIATHHOCTI 3 HACIIKAMH, 3aBJJAHIUMH [IPABOIIOPYIICHHSIMH
y it cdepi.
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AHaJIi3 oCTaHHIX AocailKeHb i myOaikauniii. {ociimkennsamu B 1l cdepi
3aliMaroThes Taki BueHi, sik I. Anaporyk, O. be3yx, B. bazunesud, O. bakaninchka,
C. Banitos, B. I'eenp, FO. XKypuk, b. KBacuiok, B. Jlaryrin, H. Manaxosa, T. Yna-
noB, I. lllymuso ta iHmmi.

dopMmyaoBaHHA 1Hijei. MeToro CTAaTTi € aHami3 BUIB BIANOBIIAIBLHOCTI,
nependadeHoi KOHKYPEHTHUM 3aKOHO/IaBCTBOM, Ta MPOMO3HILII OO0 yI0CKOHA-
JIEHHS] MEXaH13MY MPUTATHEHHS JI0 BIAMOBITATBHOCTI, 32 IPABOMOPYIICHHS y ce-
Pl EKOHOMIYHOT KOHKYPEHITii.

Buxuiag ocHoBHoOro marepiasy. KoHKypeHTHE 3aKOHOIABCTBO TIepea0avac rmepe-
JIK TTPAaBOTIOPYIIIEHB, @ TAKOXK BIIMOBIIATBHICTB 32 I1i IPABOMOPYIICHHS, 10 ITePe/I-
6aueni y 'ocnomapcskomy konekci Ykpainu [1], 3akonax Ykpainu «IIpo 3axuct
€KOHOMIYHO1 KOHKYpeHIIii» [2], «IIpo 3axucT Bij HemoOpOCOBICHOT KOHKYpeHIIii» [3].

JloknaaHinie 3ynNMHUMOCS Ha BIJANOBIAAIBHOCTI CaM€ 3a MPaBONOPYILIEHHS
y cdepi eKOHOMIYHOT KOHKYPEHIIii, cepen skux 3akoH Ykpaiau «IIpo 3axuct exo-
HOMIYHOT i KOHKYPEHIIiD» BUALISE TaKi BUIU, SIK AHTUKOHKYPEHTHI y3TO/IXKEeH] [ii;
3JIOBXKUBAHHS MOHOIIOJIBHUM (JIOMIHYIOYMM) CTAHOBHUIIIEM; aHTUKOHKYPEHTHI il
OprasiB BJa/i1, OPTraHiB MICIIEBOTO CaMOBPSyBaHHS, OPTaHiB aJAMIHICTPAaTUBHO-
TOCITOJIAPCHKOTO YIPABIIHHS Ta KOHTPOIIO; 00MEXyBallbHA JisSUTbHICT CY0 €KTIB
rocroapoBaHHs, 00’ e1HaHb Ta iHII [2]. OcoOMUBOCTI MOPSIKY PO3INIALY 3asB,
CIpaB MPO MOPYUICHHS 3aKOHOJABCTBA MPO 3aXUCT EKOHOMIYHOI KOHKYpPEHIi Ta
PO 3aXUCT B1Jl HENOOPOCOBICHOT KOHKYpeHLIi BUu3HaueHi [IpaBunamu po3msay
CTIpaB PO MOPYUICHHS 3aKOHOJJABCTBA PO 3aXUCT EKOHOMIYHOT KOHKYPEHIIii, 1110
3aTBEPKEHI PO3NOPSIIKEHHAM AHTUMOHOIOJBHOTO KOMITETY YKpaiHU Bif
19 xBiTHs 1994 p. Ne 5 3 HACTYMHUMH 3MiHAMH 1 IOIOBHEHHAMH [4].

SIK 1 BCl 1HILI TPaBOMOPYIICHHS, TOPYIIEHHS 3aKOHOJABCTBA PO 3aXUCT €KO-
HOMIYHOT KOHKYPEHIIi1 3a 10ro HacIiAKaM1 € CyTO HETaTHBHUM SIBHILIEM 1 TSATHE 32
co6oro BiAnoBiaanbHicTh. KOpuanyHa BiANOBIAATBHICTS 3@ MOPYIIEHHS aHTUMO-
HOTIOJIbHO-KOHKYPEHTHOTO 3aKOHOJIaBCTBA, 30KpeMa 3a MOPYIICHHS 3aKOHOAABCTBA
PO 3aXUCT EKOHOMIYHOT KOHKYpEHIIi, OyIy€eThCs 3a 3arajJbHUMU MpaBUIIaMU
OPUANYHOT BIAMOBIATBHOCTI 3T1AHO 3 TEOPIEIO IepKaBH 1 mpasa. Tomy HEOOXi-
HO BUJAUIATH TaKi MUTAHHS IOPUINYHOI BIMOBIAAIBHOCTI y c(hepl KOHKYpEHIii, K
ii miacTaBu, 30KpeMa MpaBOIOPYIICHHS 1 HOTO CKJIaI, i, QyHKIIIT, BUAM, CAHKIIIT,
TaKoOX Oe3mocepeHhO 3aKOHOIABCTBO, SIKE 1 BiIOOpakae MOIOKEHHS FOPHIUIHOT
BiIMOBIAAIEHOCTI. OCOOIHMBICTIO BIAMOBIABHOCTI 32 MOPYIICHHS KOHKYPEHTHO-
T'O 3aKOHOJ/IaBCTBA, SIK 1 TOCMOIAPCHKO-TIPABOBOI BIAMOBIATBHOCTI B LIIJIOMY, € T€,
10 BOHA HAaCTa€e He3aJIeKHO BiJl BUHU MPABOMOPYIIHUKA [5].

[. A. Ulymino Bu3Ha4ae IOpUANYHY BIIIOBIIAIBHICTh 33 MOPYLIEHHS 3aKOHO-
JABCTBA MPO 3aXUCT KOHKYPEHIIiT SIK OXOPOHHI MPaBOBITHOCHHH, 110 BUHUKAIOTh
MIXK KOMIIETEHTHHUM JIEP>KaBHUM OPT'aHOM Ta MPAaBOMOPYIIHUKOM Y 3B’S3KY 13 3a-
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CTOCYBaHHSIM JI0 Cy0’ €KTiB aHTHKOHKYPEHTHOTO MPAaBOMOPYIICHHS IPUMYCOBUX
mrpadHUX 3aX0/1iB Y BCTAHOBICHOMY ITPOIECYaTbHOMY MOPSIIKY. 3aX011 FOPH Y-
HO1 BIAMOBIAATBHOCTI 3HAUHO BIJIPI3HSAIOTHCS BiJ 3aXO0JiB 3aXHUCTY, 1[0 MAIOTh
MIPaBOBITHOBIIIOBAILHUN XapakTep. FOpuaudHa BiAMOBIIaIbHICTD, SK PABOBITHO-
IICHHS, BUHUKAE 3 MOMEHTY BUMHEHHS ITPABOTIOPYIIICHHS, aJKe caMe Ha IIiid cTamil
0co0a, 110 BYMHUIIA TIPOTHUIIPABHI Aii, 3000B’s13aHa NPUHHATH 3aX0AU JEPKABHO-
[IPaBOBOTO MPUMYCY, a epKaBa Ma€ MPaBo BXUTH L1 3aX0H [6].

YMHHUM 3aKOHO/ABCTBOM 3a BUMHEHHS AHTUKOHKYPEHTHMX IPaBOINOPYILIECHb
nepeadadeHi rocrnoapchbKo-1paBoBi, aJIMIHICTPAaTUBHI, [IUBUILHO-IIPABOBI Ta KPU-
MiHaJIbHI 3aXO0/IM BiJIOBIIATBHOCTI.

Ha BigMiHy Bifl HIMBUIBHO-IIPABOBUX Ta aJMIHICTPATUBHUX 3aXOMAIB BIIOBI-
JalbHOCTI1, TOCIOAAPCHKO-IIPABOBI CaHKIIII 3aCTOCOBYIOThCSA B 000B’I3KOBOMY
MOPAJIKY. 3a CBOIM XapaKTEpOM IOCIOAAPCHKO-IIPABOB1 CaHKIIi NOAUISIIOTHCS Ha
rOCIOAAPCHKO-YIPaBIiHCHKI (1uTpadHi), KoMIleHcamiiiHi Ta koHpickamuiiHi [6].

3akoHoM Ykpainu «IIpo 3aXucT eKOHOMIYHOI KOHKYPEHLII» 3a HOPYIIECHHS 3a-
KOHOJIaBCTBA IIPO 3aXUCT €KOHOMIYHOI KOHKYPEHIIIT Iepe0ayeHo 3aCTOCYBaHHS
mTpadiB; 3aX0A1B IPUMYCOBOTO MOLTY MOHOMOJIBHUX YTBOPEHbB; aIMIHICTPATHUB-
Ha BIAMOBIIATBHICTH MOCAIOBIIIB 1 IHIIMX MPaIliBHUKIB Cy0 €KTIB TOCIOJAPIOBAH-
Hs1, OpTaHiB BJIaJ1, OPraHiB MICIIEBOTO CaMOBPs1yBaHHs, OpPraHiB aJMiHICTpaTUB-
HO-TOCIO/IaPCHKOTO YIPaBIIIHHS 1 KOHTPOJIIO; BIIIIKOYBaHHS IIKOAHU [2].

Haitnommupenimorw ¢GopMoro BIAMOBIAAJBHOCTI B 11 cdepi € HaKIaeHHS
mrpadiB AHTUMOHONOIBHUM KoMmiTeToM Ykpainu (AMKY). lltpadu naknana-
10ThCs y po3Mipi 1%, 5%, 10% noxomy (BUpYUKH) CyO’ €KTa rOCIOAAPIOBAHHS BiJ|
peadizarii npoaykiii (ToBapiB, poOiT, MOCIYT) 3a OCTaHHIHM 3BITHHM PiK, 10 TIEpe-
JIyBaB POKY, B IKOMY HaKJIaJaeThes Tpad. B pas3i HassBHOCTI HE3aKOHHO OfiepKa-
HOTO TpHOYTKY, mo nepesuirye 10% 3a3nadeHoro noxony (BUpydYkH), mrpad
HaKJIaJa€eThCsl Y HOTPIHHOMY po3Mipi HE3aKOHHO OAEP>KaHOTO MPUOYTKY.

OpHuM 13 BUIIIB BiJIMTOBIAILHOCTI 3a MOPYIICHHS 3aKOHOIABCTBA PO 3aXUCT
€KOHOMIYHOI KOHKYPEHIIIi € IpUMYCOBUH Mo cy0’ekTa rocriofaptoBanss. OqHaK
MpaKkTUKa MOKa3ye, [0 HOpMa 3aKOHY, siKa nependadae Takuil MOJiJ, BUKOHYE
LIBH/JIIIE IPEBEHTHUBHY (IIONEPEKYBaIbHY) (PYHKIIIIO Ta HE Ma€ MPAKTUYHOTO 3a-
CTOCYBaHHS 3a BUMHEHHsI BIANOBIAHUX MPABONOPYILIEHb 3 OMNISAY Ha Take. SKIno
Cy0’€KT rocriofiaproBaHHs 37I0BXKUBAE MOHOIOJBHUM (JOMIHYIOUHM) CTAHOBHILEM
Ha pUHKY, opranu AMKY MOXyTb NPUIHATH pilIEeHHS PO HOTO MPUMYCOBHIA TIO-
ain. Take pilieHHs MiAIArae BUKOHAHHIO y CTPOK, 110 HE MOXe OyTH MeHIIe 6
MicsuiB. [IpumycoBurii Hozia 3aCTOCOBY€ETHCSI HE 3a BC1 TOPYIIEHHSI aHTUMOHOIIOJIb-
HOTO 3aKOHOJABCTBA, a JIUIIE 33 OJTHE 3 HIUX — 3JIOBKUBAHHSI MOHOIIOJIBHHUM (0~
MIHYIOYMM) CTAHOBHILEM Ha pUHKY. 3acTocyBanHs 1i€i cankuii AMKY B pasi
3JI0B)KMBAHHS MOHOIIOJIbHUM CTAHOBHUIIEM Cy0’€KTaMM IOCIOJAapIOBAaHHS HE
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€ 000B’s3K0BUM. PimenHst npo npumycosuit noain yxsaiatoe AMKY, npore Buko-
HaHHS LOTO PIICHHS MOKJIAAA€THCS HA TPABONOPYIITHHUKA.

Crin 3a3HaYMTH, IO B MPAKTHIII BITYU3HSIHUX U 3apYO1KHUX AHTUMOHOTIOJIEHUX
OpraHiB IPUMYCOBHH NOALI cy0’€KTa TOCIOIAPIOBAHHS BUKOPUCTOBY€ThCS K BU-
HATKOBHM 3axi]] BIuiuBy. Ha anb, 3akoHOaBCTBO YKpaiHU HE MICTUTD CIeLiaib-
HOTO HOPMATUBHOTO aKTa, IKUM O BH3HAYAJIUCh OCOOIMBOCTI MPOBEICHHS TPH-
MYCOBOTO TOiTy cy0’€KTiB rocrnonaproBanus 3a pimeHHsM AMKY. binbmr toro,
B 3aKOHOJABCTBI BiJICYTHI clelliajJbHi BUMOTH A0 pimeHHs opraHiB AMKY npo
MIPUMYCOBUH MO FOPUANIHOT 0COOH, 30KpeMa I107[0 BCTAHOBJICHHS TPAHUIHHUX
CTPOKIB MOJiTy, IpU3HAUYEHHs KOMICil 3 MPUIIMHEHHS, BU3HAUYCHHS 000B’s3KiB
cy0’€KTa rocroJiaproBaHHs 13 BUKOHAHHS 1bOTO pilieHHs [7].

Cuctema caHKIIiH 3a MOPYLIEHHS KOHKYPEHTHOI'O 3aKOHO/IaBCTBA, KPIM ILTpPa-
¢1B, fKi HakJIagalOThCSA Ha cy0’ekTiB rocnogaptoBanHs AMKY, Bkitouae B cebe
TAKOXX aJIMIHICTPATHUBHY BiANOBIAaJIbHICTb.

ITocanoBi ocoOu Ta iHII MPaLiBHUKHU Cy0’€KTIB TOCHOJAPIOBaHHS, OPraHiB
BJIAJIM, OPTaHiB MICIIEBOTO CAMOBPSIYBaHHsI, OpraHiB aJIMiHICTPaTUBHO-TOCIIOAD-
CBKOTO YIIpaBJIiHHS Ta KOHTPOJIIO BIANOBIAHO 10 cT. 54 3akony Ykpainu «IIpo
3aXHMCT €KOHOMIYHOT KOHKYPEHIIi1» HECYTh aIMIHICTPAaTUBHY BiJIOBIJAIBbHICTH 3a
MOPYILEHHS NOPaKy HajaHHs iHpopMmanii AMKY, a Takox 3a CTBOPEHHS IEPELIKO]
HOTO TpaIliBHUKaM IPH MMPOBEICHHI NIEPEBIPOK, OTIISITY, BUJTYYCHHI Y1 HAKJIICHH]
apelTy Ha MaiHo, IOKyMEHTHU 4M 1HII1 HOcli iH(opmaii.

3riiHO 3 Li€I0 CTATTEI0 MOCaA0B1 0COOH 3a3HAUYEHUX OPraHiB, KPIM TOr0, MOXKYTh
HECTH a/IMIHICTPaTUBHY BiJINOBIIIbHICT 32 HEBUKOHAHHS pillieHb opraHiB AMKY.
AJIIMiHICTpaTUBHA BIAMOBIJAIBHICTh IMOCAJA0OBUX 0CI0 32 HEBUKOHAHHS PIIICHHS
AMKY nieBHOIO MipOI0 KOMIIEHCYE BIICYTHICTD IITpady 3a Jii, mepeadadeHi cTar-
imu 15, 16, 17 ta 21 3akony Yipainu «IIpo 3axucT eKOHOMIYHOT KOHKYPEHIII».
30Kkpema, 11e — aHTUKOHKYPEHTHI i OpraHiB BJIAI1, A€JIE€TYBaHHS BJIaJHUX ITOBHO-
Ba)KEHb IIJANPUEMCTBAM Ta CXWISHHS JO BUMHEHHS [TOPYLIEHb 3aKOHOIaBCTBA PO
3aXUCT €KOHOMIYHOI KOHKYPEHLIT YU COPUSHHS BUMHEHHIO TaKUX MOPYLIEHb, 00-
ME)XyBaJIbHA JISJIbHICTH 00’ €JHAHb.

3aKoHOJaBellb MaB Ha yBa3i, 1110 Y BUMIA/IKy BUMHEHHS TaKUX MOPYILIEHb OpraHu
AMKY npoBoJsTh po3ciilyBaHHs, HAJJal0Th PEKOMEH/IAllli CTOCOBHO IIPUITUHEHHS
JiH, SIK1 MalOTh O3HAKU MMOPYILIEHHS, pEKOMEHAAIll] 00 YCYHEHHS IPUYUH X BU-
HUKHEHHS 200 BXKUTTS 3aXO0/(iB JUIsl yCYHEHHS HAcHiIKiB. BUKOHaHHS TaKHX peKo-
MEH/Ialii € MiJICTaBOO AJIS 3aKPUTTS MPOBAKEHHSI y CIpaBi 3a YMOBH, 11O MO-
PYLIEHHS HE IMPU3BEJIO JJO CYTTEBOrO OOMEXKEHHS UM CIIOTBOPEHHS KOHKYPEHIIIT
1 HE 3aBJaJIO 3HAUHUX 30MTKIB. SIKIIO XK Il 3aXOU HE JOTIOMOTIIH, TPUHMAETHCS
pilieHHs PO HEOOX1AHICTh NPUIMHEHHS il sIKi KBai(ikyroTbes cT. 50 3akoHy
AK nopyueHHs. | nuie y pasi HeBuUKoHaHHS Takoro pimeHHs AMKY mae Oyt
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3aCTOCOBaHa aJMIHICTPAaTUBHA BIJAMOBIIAJIBHICT J0 MOCAJ0BOI 0COOM OpraHy
Biagu. Cy0’eKTH rocrnofaploBaHHs y Takiii cuTyarlii, TOOTO Mpy HEBUKOHAHHI pi-
menHss AMKY, BignoBigHo 10 cT. 52 3akoHy, MOBUHHI cruiatutu mrpad g0 10
BIJICOTKIB JIOXO/Ty 3a PiK.

3 METOI0 Y/IOCKOHAJIEHHS MPAKTUKU 3aCTOCYBAHHS a{MIHICTPAaTUBHOI B1JIO-
BiJJAJILHOCTI 32 IOPYIIEHHS! KOHKYPEHTHOTO 3aKkoHoaaBcTBa AMKY y 1999 p. Gys
niaroroBaeHui mpoekt 3miH 10 Konekcy Ykpainu npo aamiHiCTpaTHBHI IIPaBo-
HOPYILEHHS, SIKUM 3alIPOIIOHOBAHO HA1aTH MOXIIMBICTh I0caioBUM ocodam AMKY
HE TITBKH CKJIQaTH MPOTOKOJHU PO aIMIHICTPATHUBHI MPABOIIOPYIIECHHS, a i pO3-
IJISIJIATH BIATIOBIIHI CITPAaBH Ta HAKJIAIATH aIMIHICTpATHBHI cTTHEeHHS. [leif mpoekt
16 nmucronaga 2000 p. HaBiTh OyB npuitHsaTUil BepxoBHoto Pajnoro Ykpainu y nep-
IOMY YUTaHHI.

[TapanensHo 110 3akony «IIpo AHTUMOHONONBHUM KoMiTEeT YKpainuy» [8] Oynu
BHECEHI 3MiHH, SIKUMHU HAJaHO MPaBO JepKaBHOMY yrnoBHoBaxxeHoMy AMKY Ta
TOJIOB1 TEPUTOPIAJILHOTO BIJIIEHHS HE TUIBKU CKJIAJaTHU MPOTOKOJIHU NP0 aMiHi-
CTpaTUBHI [IPABOIIOPYIIEHHS, a i PO3MIAAATH BIAMOBIIHI CIIPaBU Ta HAKJIAJaTH aji-
MIHICTPaTHUBHI CTATHEHHS 3a MOPYILIEHHS aHTUMOHOIOJIBHOIO 3akoHoaBcTBa. (Lle
TIOJIOXKEHHS MaJI0 HaOpaTh YMHHOCTI 3 THSI BHECEHHS BiAMOBITHUX 3MiH 10 Konekcy
VYkpainu npo aaMiHicTparuBHi npaBonopyuieHHs.) Onnak AMKY Ttak i He OyB BKIIIO-
YSHHI JI0 TIEPEIIIKY OpPraHiB, K1 YIIOBHOBYKEHI PO3IVISIaTH CIPABHU IPO aIMIHICTpa-
THBHI [IPaBONOPYLIEHHS, K Lie nepenodavyanocs npoekrom. Ilicas uporo AMKY
3HOBY OyJIM HaJIaH1 BiIMOBIIHI MPOMO3MILIi /sl BHEceHHs 3MiH 10 Konekcy, ane 1o
X IpUHHATTS NpoLelypa HAKJIAAEHHs a/IMIHICTPAaTUBHUX CTATHEHb TIOKH 1110 TEepe-
Oavae JMIIIe CKIIaICHHS JIep>KaBHUM yrmoBHOBaKeHUM AMKY a6o rosoBoro Teputo-
plaJIbHOTO BIIUJICHHS BIAMOBIIHUX MPOTOKOJIB 1 HAJCUJIAHHS 1X OpraHam, fKi
YIIOBHOBAXKEHI PO3IVISLIATH CIIPABH MPO aIMIHICTPATUBHI MPABOMIOPYIICHHS.

Came TOoMy B CT. 54 3aKoHy 4iTKO HE PO3MHCAHA MPOLEAYpa 3aCTOCYBAaHHS
aJMIHICTpaTUBHOI BiNoBigaIbHOCTI. BiamosinHo g0 ct. 221 Koaekcy Ykpainu npo
a/JIMIHICTPATUBHI [IPABONOPYLIEHHS, CIIPABU PO aJIMIHICTPATUBHI IPABONOPYIIECH-
HS pO3IVISAAIOTH CY/IJII palOHHHUX a00 MiChKUX CyiB. OTXKe, IPOTOKOJIH, CKIIAICHI
nocanoBumMu ocodbamu AMKY, HajncunaroTeCs 10 BIANOBIIHOTO cyny. BaxinBo
TUIBKH CTEKUTH 33 THUM, 11100 HE IPOCTPOUUTH Yac, IPOTATOM SKOTO MOXKE HaKJIa-
JIaTUCS 3a3HauCHa CaHKIA [9].

3rigHo 3i cT. 38 Kogekcy Ykpainu mpo ajMiHICTpaTHBHI MPaBOMOPYIICHHS,
aJIMiHICTpaTUBHE CTSATHEHHS MO)Ke OyTH HakJaJeHe He Mi3Hile 2 MICALIB 13 THS
BUYMHEHHS MMOPYIICHHS, a TIPU TPUBAIOYOMY TOPYIICHHI — 2 MICSIIB 13 THA HOTO
BUsIBIEHHS. LI cTpoku HE MOXYTh OyTH MPOAOBKEHI. SIKIO afMiHICTpaTUBHE
CTATHEHHS HE HaKJaJIeHE y 3a3HAYCHI CTPOKH, TO 3a LI¢ MPABONOPYIIECHHS BUHHA
0cob6a He Moke OyTH NMPUTATHYTA 10 aAMIHICTPATUBHOI BiAMOBIAAIBHOCTI.
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Tyt cnig 3a3nauutu, o opranu AMKY 13 MeToro BceO14HOro, MOBHOTO
i1 00’ €eKTUBHOTO 3’SICYBaHHA JIHCHUX 0OCTaBUH CIPaBU, IPaB 1 000B’SI3KiB CTOPIH
3000B’s13aH1 TOCTIHKYBATH PET10HABHI Ta 3arajJbHOIePKaBHI PUHKH, OJIEPKyBa-
TH BiJl CTOPIH, IHIIMX OC10 MMCHMOBI Ta YCHI IMOSICHEHHS, CKJIAJIaTH IMMOAAHHS 3 T10-
NepeHIMYA BUCHOBKaMH 1 BHOCHUTH iX Ha pO3IJISA/] OPraHiB UM MMOCAIOBUX OCI0, IKHM
migBigoMya cipasa. B okpeMux BUIajkax ajs 3’scyBaHHS 00CTaBHH, 110 MAIOTh
3HAUEHHSI JUIs CIIPaBH 1 HOTPEOYIOTh CHEelialbHUX 3HaHb, IIPOBAUTHCS €KCIIEPTHU-
3a. Bei 1i 3axou, Sk IpaBUII0, HEMOXKJIMBO MTPOBECTH 3a JIBA MICSIi, BCTAHOBJICHI
Koznexcom 1ist TiATOTOBKY NPUAHATTS PILLICHHS.

AJIIMIHICTPATHBHI CaHKI[Ii HAKIIAAIOThCS CyJaMU BKpal piJKoO MOPIBHSIHO
3 KUIbKICTIO BUIIQ/IKIB BUSIBJICHHS BIANOBIAHUX NOpYyLIeHb. HaBiTh y TUX BUMaIKax,
kon opranaMmu AMKY mpoTokosu 110 Cyiy HaJICHUIaInCcsi CBOEYACHO, 1HOI TEPMIH
MPUTATHEHHS JI0 BiJIMOBIIAJLHOCTI MUHAB Y 3B 53Ky 13 3’sICYyBaHHSM Y Cylax 00-
CTaBUH, [0 MaJIM BO)KJIMBE 3HAYCHHSI JJIs1 BUPILICHHS MUTaHHA. | SIKIIIO B KIHIIEBO-
My MiJICYMKY TiATBEpAKyBanacs HasBHICTb MiACTaB JJIs MPUTATHEHHS 0 aJMiHi-
CTPATUBHOI BIAMOBIIAJIBHOCTI, Cy/1 YK€ HE MII HIYOT0 3pOOHUTH.

KpiM BcTaHOBIIEHHS TEPMiHY JaBHOCTI, MOXKJIMBICTh HaKJIaI€HHS aJMiHICTpa-
TUBHOT'O CTSTHEHHS YCKJIAIHIOEThCA 1ie i TuM, 1o cT. 17 Konekcy nependauene
3BUIbHEHHS B1J1 BIAMIOB1IAJIBHOCTI, SIKIIO OPYLIEHHS OyJI0 CKOEHE B CTaH1 KpalHbO1
HEOOX1AHOCT1, He0O0X1JHOT 000pOHK a00 MOPYIIHUK OYB y CTaHl HEOCYAHOCTI, YU
HE MJIAraB aJIMIHICTPATUBHIN B1AMOBIIaabHOCTI. HaBeneHe 10moBHIOETCS MOXK-
JUBICTIO 3BIJIbHEHHSI BiJl aIMiHICTPAaTUBHOI BiINOB1IaIbHOCTI IPU MaJIO3HAYHOCTI
[IpaBoOIOpYIIEHHS (CT. 22).

BinmkomyBaHHs mKoau, sk (hopMa rocrnoaapchbKo-paBoBoi BiAMOBIAAIBHOCTI,
nependavyaeTbes y pasi 3anoAisiHHS BHACIIIOK OPYLIEHHSI KOHKYPEHTHOTO (aHTH-
MOHOTOJIBHOTO) 3aKOHOJaBCTBA LIKOJMU (SIK MPaBUIIO, MAWHOBOI) Yy4aCHUKaM KOH-
KypEeHIIii, CTIO)KMBauaM, JIepKaBi. 3aCTOCOBYETHCS B CYJIOBOMY TOPSIIKY 3a 3asBOIO
3aiHTepecoBaHoOl 0cobu (0ci0), B iHTepecax JAep:kaBU — aHTUMOHOIOJIBHUX Opra-
HIB, IpoKypopa. Po3mip mikonu BU3HauaeThes 3a npasuiiaMu L{UBUIBHOTO KOJEKCY
VYkpainu (ct. 203) [10].

BinmkogyBaHHS HIKO/M € MIpPOIO KOMIIEHCALIHHOTO XapaKTepy 1 3aJ0BOJICHHS
TAKUX BUMOT NPOBOAMUTHCS B JOOPOBUIBHOMY MOPSAKY ab0 3a pILICHHSIM CYAY.
[Ipaxtuka 3actocyBanHs 3akoHy Ykpainu «lIpo 3axucT eKOHOMIYHOT KOHKYPEHLIII»
CBITYHUTH MPO HE3HAUHE 3aCTOCYBAHHS BIAIIKOTYBAHHS LIKOAM SK MipU BIAMOBI-
JAIbHOCTI1 3a MOPYUICHHS KOHKYPEHTHOTO 3aKOHOMABCTBA. TaKuii cTaH pedyei
[IOB’sI3aHUH HacamIiepe] 3 HeJOCTaTHIM OOTPYHTYBAaHHIM CyM MaTepiajbHOI LIKO-
1M B yXBAJICHUX PIIIEHHSX. A 1€, Y CBOIO YEPTY, CBIUYUTH PO HENOCTATHE METO-
JyHe 3a0e3MeueHHs! IPH 3aCTOCYBaHHI i€l HOPMU 3aKOHY.

BucnoBku. YnHHAM 3aKOHOJJABCTBOM 332 BUNHEHHS aHTUKOHKYPEHTHHUX ITPABO-
MOpYLIEHb NepedayeHi rocrnoapChKo-IpaBoBi, aAMIHICTPAaTHBHI, IIUBIILHO-TIpa-
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BOBI Ta KpUMIHAJIbHI 3aX0/I1 BiJnoBinanbHOCTI. Cepen BUAIB BIAMOBIIATBHOCTI,
nependaueHnX 3aKOHOJABCTBOM, JIESKI BUIM B3arajii HE 3aCTOCOBYIOTHCS Uepes
HEJOCKOHAIIy CHUCTEMY BUSBICHHS MPABONOPYIIEHb Ta MPOIEAYPY MPUTITHEHHS
10 BIAMOBIIAIBHOCTI.

Oco06aMBICTIO BIAMOB1IATBHOCTI 3@ HOPYIIEHHS! KOHKYPEHTHOTO 3aKOHO/IaBCTBA,
SK 1 TOCTIOIaPCHKO-TIPABOBOI BIAOBIJAIBHOCTI B I[IIOMY, € T€, 1[I0 BOHA HACTAE
HE3aJIe’KHO BiJl BUHU MPABONOPYLITHHUKA.

Hatinommpeninioro (popmMoro BiIMOBIIATFHOCTI 32 TOPYIIEHHS KOHKYPEHTHOTO
3aKoHOMaBCTBA € HakiagaHHs mTpadis AMKY. Cyma mrpady obuuciroeTses 3a-
JIeKHO B1JT TOXOAy mianpueMrcBa. Ha mpakTuili s cyma mrpady He 3aBKIU BiAIIO-
BiJla€ JIHCHOCTI, aJke BUHHI Cy0’ €KTH, BAKOPHUCTOBYIOYH TIHBOBY €KOHOMIKY, HE
OTOJIOIIYIOTh PeaTbHOI CyMHU JOXOIB, BiJl SIKOi 00UMCIIOEThCS mTpad. [HIIO0I0
MIPOTAJIMHOIO € Te, IO 3aKOH Iepeadadae mrpad Mo10 MpaBoONOpyIIHUKa, He3a-
JISKHO B1JI HACTaHHA HACHIJKIB. A OTXKe, cyma mrpady He 3aBKIU CHiBpO3MipHa
31 30UTKaMU, 3aBJlaHUMH €KOHOMILlI a00 cy0’ekTaMm rocropaproBaHHs. Baxaemo
3a JIOLJIbHE 3BEPHYTH yBary Ipu po3paxyHKax po3mipy mrpady Ha HACIiIKU, 3aB-
JlaH1 PaBOMOPYLICHSIM.

Xoua 3aKOHO/IaBCTBO MPO 3aXUCT EKOHOMIYHOT KOHKYPEHLIii 1 mepenbadae npu-
MYCOBHH MOJIN cy0’€KTa TOCIOapIOBaHHS SIK OAMH 13 BHUJIIB BiIMOBIJATBHOCTI,
ofHaK (aKTUYHO IIeil BU] BIAMOBIIAIBHOCTI HE 3aCTOCOBY€ETHCS. Lle 3yMOBiIeHO
THM, IO 3aKOHOJIABCTBO YKpaiHW HE MICTHThH CICIIaIbHOTO HOPMATUBHOTO aKTa,
KM OM BH3HAYAIMCh OCOOIMBOCTI MPOBEACHHS MIPUMYCOBOTO MOILTY CY0’ €KTIB
rocrnoaaproBanHs 3a pimeHHsM AMKY. binbin Toro, B 3aKOHOJABCTB1 BiACYTHI
crieriajgbH1 BAMOTH J10 piteHHs opraniB AMKY npo npumycoBuii moaist ropuand-
HOT 0c00M, 30KpeMa 111010 BCTAHOBJICHHS TPAHUYHUX CTPOKIB MOy, IPU3HAYCH-
HSl KOMICii 3 MPUTTUHEHHSI, BU3HAYCHHsI 000B’sI3KIB Cy0’€KTa roCIOAapIOBaHHS 13
BUKOHAHHSI 1IbOTO PIllICHHS.

3aKOHO/IaBCTBOM Iepe0aueHO aIMIHICTPATHBHY BiIOBIAAIbHICTD TTOCAI0BUX
0ci0 Ta IHIIUX MPALiBHUKIB Cy0’€KTIB TOCIOAAPIOBAHHS, OpraHiB BiajJu, OpraHiB
MICIIEBOTO CAMOBPSITyBaHHS, OpraHiB aJIMIHICTPATUBHO-TOCTIOAAPCHKOTO yIIPaB-
JHHS Ta KOHTPOIIIO, aje, Ha JKajlb, 3aKOH HE MICTUTh HOPM, sIKi O BU3HAUaJIH J10-
CKOHAJIy Ipoleypy NPUTATHEHHS 10 TAKOTO BUAY BiANoOBiganbHoCcTi. Ha mpaktu-
Il aAMIHICTPAaTUBHI CaHKIIi HAKJIAJAIThCS CylaMH BKpai pigKo, MOPIBHSIHO
3 KUTBKICTIO BUIAJKIB BUSIBICHHS BiIIOBITHUX NOPYIIEHb. BBakaemo 3a 1o11ibHe
BHECTHU 3MiHH J0 3aKOHOJIABCTBA CTOCOBHO CTPOKIB Ta MOPSJIKY MPUTATHEHHS J0
aJMiHICTPATUBHOI BiATIOBIAAIBHOCTI, @ TAKOXX PO3IIMPEHHSI MOBHOBaXeHh AMKY
3 IIbOTO MPUBOY, JUIsl TOrO 1100 LI BUJI IEPETBOPHUBCS 13 (HOPMaIbHOIO Ha pealb-
HUHW BUJ BIAMOBiTATbHOCTI. ICHY€e HEOOXiMHICTh Tepea0aYeHH 3a JesKi MpaBo-
MOPYIIEHHS OPs] 13 aAMIHICTPAaTUBHOO BIAMOBIATBHICTIO 11I€ i TOCTIOAAPChKO-
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[IPaBOBY BIANOBIIAIbHICTb, HAIPUKIIAJ IITpad, 3a1€KHO Bl HACIIIKIB IPABOIIO-
pYLUEHHS.

OTxe, MU 0aYUMO MPOTATMHU B KOHKYPEHLIHHOMY 3aKOHO/IaBCTBI, 0COOIMBO

3 NUTaHb MPOLEAYPH MPUTATHEHHS 10 BIINOBIAAIBHOCTI, PO3PAaXyHKy PO3Mipy
urpady, 3aCTOCYBaHHS aMIHICTPATUBHOI BIAMIOB1IAIBHOCTI Ta IHIIUX BUAIB, ILIOJI0
MPOIEeypH SKHX ICHY€E sIBHa HEOOX1IHICTh TOTIOBHEHHS 3aKOHOIaBCTBA.

10.

CIIMCOK BUKOPUCTAHOI JIITEPATYPHU

lNocnomaperkwii kogeke Ykpaiau : 3akon Ykpainu Big 16 cia. 2003 p. Ne436-1V //
Binom. Bepxos. Pann Ykpaian. —2003. — Ne18-22. — Cr. 144.

[Ipo 3axmcT exkoHOMIYHOT KOHKYpeHIii : 3akoH Ykpaiau Bix 11 cig. 2001 p. Ne2210—
111 // Binom. Bepxos. Pagn Ykpainu. — 1999. — Ne12. — Cr. 64.

[Ipo 3axucT Bix HEMOOPOCOBICHOT KOHKYpeHTIil : 3akoH Ykpainu Bix 7 ueps. 1996 p.
Ne236/96-BP // Binom. Bepxos. Pagu Ykpaiau. — 1996. — Ne36. — Ct. 164.
[IpaBuna po3rusiay 3asB 1 CipaB IpoO MOPYLICHHS 3aKOHOAABCTBA MPO 3aXUCT
exoHoMiyHO1 KoHKYpeHtii (IIpaBumna po3rismy cripaB) [EnexTpoHHMA pecypce] : 3aTB.
PO3MOPSIK. AHTEMOHOTION. KOM. YKpainu Bif 19 kBiT. 1994 p. Ne 5 // BepxosHa Paga
VYxpainu : odim. BeO-mopTai. — Pexxum gocrymy: http://zakon4.rada.gov.ua/laws/show/
z0090-94.

I'ocnogapceke paBo YKpaiHu : miapyd. [uid cTy . Buml. HaBd. 3aki. / M. K. ['ansaTny,
C. M. I'pynauneka, O. M. Mixarymina Ta iH. — K. : MAVII, 2005. — 424 c.

[ywmino I. A. BingmoBiganpHICTh 32 MOPYIICHHS 3aKOHOJABCTBA MPO 3aXUCT
KOHKYpEHIIil : Auc. ... KaHi. opuia. Hayk : 12.00.04 / Ineca AnaromiiBHa Lllymiino ;
Harm. ropua. akan. Ykpainu im. SpociaBa Mynporo. — Jlonenpk, 2001. — 207 c.
[enmumenko O. [IpumycoBuii moais cy0’ €KTIB rOCIOIaPIOBaHHS BHACIIIOK TIOPYIIICH-
Hs1 3aKOHO/aBCTBA TIPO 3aXKCT eKOHOMIuHOI KoHKypeHIlii / O. lenmunenxo // FOpun.
pagauk. — 2007. — Ne6. — C. 74-77.

[Ipo AHTUMOHOTONBHUN KOMITET YKpainu : 3akoH Ykpainu Bix 26 muctom. 1993 p.
Ne3659—XI11// Binom. Bepxos. Pagu Ykpaiau. — 1993. — Ne50. — Cr. 472.

Kogexc mmpo anMiHicTpaTUBHI paBONOpyIIeHHs : 3aKoH YKpainu Bix 7 rpyn. 1984 p.
Ne8073-X // Binom. Bepxos. Pagu Ykpaincekoi PCP (BBP). — 1984. — Jlox. mo Ne51. —
Cr. 1122.

HuBinpHMIT KOgeke Ykpainu : 3akoH Ykpainu Bif 16 ciu. 2003 p. Ne435-1V // Bimom.
Bepxos. Panu Ykpainu. — 2003. — Ne40—44. — Cr. 356.

REFERENCES

Hospodarskyi kodeks Ukrainy : vid 16 sich. 2003 r. Ne436-IV. Vidomosti Verkhovnoi
Rady Ukrainy. 2003. Ne 18-22. St. 144.

Pro zakhyst ekonomichnoi konkurentsii : Zakon Ukrainy vid 11 sich. 2001 r. Ne2210—
IIT . Vidomosti Verkhovnoi Rady Ukrainy. 1999. No12. St. 64.

Pro zakhyst vid nedobrosovisnoi konkurentsii : Zakon Ukrainy vid 7 cherv. 1996 r.
No236/96-VR . Vidomosti Verkhovnoi Rady Ukrainy. 1996. Ne36. St. 164.

156



To CIIOAapChbKe MMpaBo

4. Pravyla rozghliadu zaiav i sprav pro porushennia zakonodavstva pro zakhyst
ekonomichnoi konkurentsii (Pravyla rozghliadu sprav). Retrieved from:
http://zakon4.rada.gov.ua/laws/show/z0090-94.

5. Haliantych M. K., Hrudnytska S. M., Mikhatulina O. M. (2005) Hospodarske pravo
Ukrainy: pidruch. dlia stud. vyshch. navch. zakl. K. MAUP.

6. Shumilo I. A.(2001) Vidpovidalnist za porushennia zakonodavstva pro zakhyst
konkurentsii : dys. ... kand. yuryd. nauk : 12.00.04. Donetsk.

7. Pelypenko O. (2007) Prymusovyi podil subiektiv hospodariuvannia vnaslidok
porushennia zakonodavstva pro zakhyst ekonomichnoi konkurentsii. Yurydychnyi
radnyk. 6.

8. Pro Antymonopolnyi komitet Ukrainy : Zakon Ukrainy vid 26 lystop. 1993 r. Ne3659—
XII . Vidomosti Verkhovnoi Rady Ukrainy. 1993. Ne50. St. 472.

9. Kodeks pro administratyvni pravoporushennia : Zakon Ukrainy vid 07 hrudnia 1984
roku Ne 8073-X. Vidomosti Verkhovnoi Rady Ukrainskoi RSR (VVR). 1984. Dodatok
do Ne51. St.1122.

10. Tsyvilnyi kodeks Ukrainy : Zakon Ukrainy vid 16 sichnia 2003 roku Ne435-1V.
Vidomosti Verkhovnoi Rady Ukrainy. 2003. NeNe40-44. St.356.

Crarts Hapinuia 1o pexakdii 12.04.2016.

T. U. LIBBIAKAS
KaH/JIUJaT IOPUINYECKUX HayK, aCCHUCTEHT Kadeapsl Xo3saicTBeHHOTO npaBa Harmo-
HaJIbHOTO FOPUJINYECKOr0 yHUBepcuTeTa MMeHU SApociaasa Mynporo, Xapbkos

COBEPIIEHCTBOBAHUE MEXAHUNU3MA
XO3MCTBEHHO-ITIPABOBO OTBETCTBEHHOCTH
B COEPE DKOHOMHWYECKOW KOHKYPEHIIUM

HapymeHns 3aKkOHOAATENBCTBA O 3AIIUTE SKOHOMHUYECKONH KOHKYPEHIIMH HAHOCAT
3HAYUTENbHBIN yIepO Kak SKOHOMHUKE, TaK U 0OLIeCTBY YKpauHbl. 3710yNOTPEOICHHIO
MOHOIOJIBHBIM MTOJIOKEHNUEM Ha PHIHKE, aHTHKOHKYPEHTHBIM COINIACOBAHHBIM JIEHCTBHSIM,
JPYTHM TPOSBICHUSIM AUCKPUMUHALINY CYOBEKTOB X035HCTBOBAHHUS HEBO3MOXHO IIPOTHU-
BOJICHCTBOBATh TOJIBKO ITyTEM 3aKOHOJATENIbHBIX 3alpeToB. Penenne nanHo! 3a1a41 BO3-
JIOKEHO Ha TaKOH Ba)KHBIN 3JIEMEHT IPABOBOTO 00ECIIEUEHHsI TPOTUBOACHCTBHSI Hapy1Ie-
HUSM aHTUMOHOIIOJIBHOTO-KOHKYPEHTHOT'O 3aKOHOAATEIbCTBA, KAK CUCTEMAa OXPAaHHBIX
CpPEZCTB NPABOBOTO BO3/IEHCTBHS (CAaHKIIUH), TPUMEHIEMbIE K ITpaBoHapyuTensM. OueHb
Ba)KHBIM aClIE€KTOM B 3TOM BOIIPOCE SIBJISIETCS CBOEBPEMEHHOCTD BBISBIICHHUS U MPECEUSHUS
TaKMX HApPYLIECHUH, U MPUMEHEHHUsS OTBETCTBEHHOCTH, COPAa3MEPHOI C MOCIEACTBHIMH,
HaHECEHHBIMU PABOHAPYIICHUAMHU.

KinrodeBble ci10Ba: 1paBoBoe 00€CIIEUCHNE 3KOHOMUYECKON KOHKYPEHLIUH, AaHTUMOHO-
MOJIbHO-KOHKYPEHTHAs MOJUTHKA TOCYyIapCTBa, MpaBOHAPYIIEHNs B chepe aHTUMOHO-
MTOJIbHO-KOHKYPEHTHOTO 3aKOHOJATENbCTBA, OTBETCTBEHHOCTD 332 HAPYLICHHE KOHKYPEHT-
HOTO 3aKOHOJATENIbCTBA.
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T. 1. SHVYDKA
PhD. (Legal Sciences), assistant lecturer of the Economic Law Department Yaroslav
Mudryi National Law University, Kharkiv

IMPROVEMENT OF A MECHANISM OF THE ECONOMIC
AND LEGAL RESPONSIBILITY IN THE FIELD
OF ECONOMIC COMPETITION

Problem setting. A matter of qualification and revealing violations of the competitive
legislation is of great importance. However, the very matters of calling guilty persons to
account and adequacy of such responsibility and consequences inflicted by violation of the
law in this field are noteworthy.

Recent research and publications analysis. Scientists such as H. Androshchuk,
0. Bezukh, V. Bazylevych, O. Bakalinska, S. Valitov, V. Heiets, Yu. Zhuryk, B. Kvasniuk,
V. Lahutin, N. Malakhova, T. Udalov, I. Shumylo et al. do researches in this area.

Paper objective. An article objective is to analyze types of the responsibility determined
by the competitive legislation and to propose recommendations regarding improvement of
the mechanism of calling to account for violations of the law in the field of economic
competition.

Paper main body. The competitive legislation encompasses a list of violations of the
law and the responsibility for these infringements. The responsibility begins regardless of
lawbreaker guilt. It is a peculiarity of the responsibility for infringement of the competitive
legislation (along with the economic and legal responsibility in general). Infringement of
the antitrust legislation is a factual reason for the legal responsibility in the area of economic
competition protection and resistance to monopolization of commodity markets.

Imposing fines of the Antitrust Committee of Ukraine (ATCU) is the most widespread
form of the responsibility for infringement of the competitive legislation. A fine amount is
calculated according to enterprise income.

Mandatory division of a business entity is one of the responsibility types. Practically,
this responsibility types is not applied, because the Ukrainian legislation does not contain
a special normative act regulating peculiarities of performing the mandatory division of
business entities on the resolution of the ATCU.

Such a tendency is inherent to the administrative responsibility provided for by the
competitive legislation. The administrative sanctions are imposed by courts very rarely
compared to cases of revealing corresponding infringements.

Conclusions of the research. Unfortunately, there is an imperfect system of measures
of the influence on infringement of the competitive legislation in Ukraine nowadays. The
current legislation provides for economic and legal, administrative, civil and legal, and
criminal responsibility for commitment antitrust infringements. Some types of the
responsibility determined by the legislation are not applied at all because of an imperfect
system of revealing infringements and a procedure of calling to account.
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There are gaps in the domestic competitive legislation, especially on matters of the
procedure of calling to account, calculation of a fine amount, application of the
administrative responsibility and other types, procedures of which require amendment
of the legislation.

The author thinks that it is expedient to focus on consequences caused by infringements
in the process of fine amount calculation. There is a need to amend the legislation with
information regarding terms and an order of calling for administrative responsibility and
extension powers of the ATCU in this area in order to turn this type from formal one into
a real type of responsibility.

The main abstract for the article

Abstract. Commitment of violations of the legislation on economic competition
protection harms the economy as well as the Ukrainian society. The misuse of the
monopolistic position in the market, anticompetitive concerted practices, and other displays
of business entity discrimination cannot be resisted by legislative prohibitions only. The
system of protective measures of the legal influence (sanctions) applied to lawbreakers as
an important element of legal support of resistance to infringements of the antitrust
legislation solves this problem. Timelessness of revealing, cessation of such violations,
and application of the responsibility being adequate to consequences caused by the
violations are very important aspects of the examined problem.

Key words: legal support of economic competition, antitrust policy of a government,
violations of law in the field of antitrust competitive legislation, responsibility for
infringement of competitive legislation.
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IMPABOBUI MEXAHI3M ®OPMYBAHHSI
IHBECTULIIMHOI MOJITUKH JEPKABHA

JloBeaeHo, 1o iHBECTHUIlIHA MONITHKA € CKIIaJJOBOI0 YaCTHHOK €KOHOMIYHOT MOJIITH-
KM JIep)KaBH. [HBeCTHIlIIIHA TOMITUKA — 1€ BAXKJIMBUN BaXKUJIb BIUIMBY SIK HA €KOHOMIKY
KpaiHH, TaK 1 Ha MiJIPUEMHHULBKY TisUIBHICTD Ta ii rocrnoAaprorounx cyo’ekTiB. BeraHos-
JICHO, 1110 HEMA€ YiTKOi CUCTEMH PO3pOOKH Ta 3MIHCHEHHS IHBECTHUIIHOT TIOJIITHKHY, OTHAK
OCHOBHOIO MEPEIIKO0I0 MOXKHA Ha3BaTH HEJIOCKOHANICTh TpoItiecy il Moaudikarii B KOH-
KpeTHI 3aKOHOAABYI Mii, 0 pOOUTH MPoOIeMy 3MIMCHEHHS MepKaBHOI 1HBECTHITIHHOT
MOJIITUKY HAA3BUYANHO aKTyaIbHOK. OOTPYHTOBAHO, 1110 MEXaHI3M JIEPHKABHOTO PETYITFO-
BaHHS iHBECTHUIIIHHUMH TIPOIIECAMHU CTAHOBUTH CYKYITHICTh IHCTPYMEHTIB 1 METOIIB BILIH-
BY JI€p’KaBHU Ha iHBECTHUIIHHY MOJITUKY cy0’ €KTiB rocrogaproBants. opMyBaHHS Mexa-
Hi3My peai3allii iHBeCTHIIIHHOT MOTITHKA TIOB’ I3aHO 3 BUKOPHUCTAHHSAM yCiX PUHKOBHUX
MEXaHi3MiB 13 PeryIOBaHHS iHBECTULIHOT TisSUTBHOCTI.

KurouoBi ciioBa: iHBeCTHITII{HA TIOIITHKA, TIPABOBUI MEXaHi3M, IHBECTHITIITHA MTisTb-
HICTb, JICpKaBHE PETYIIOBAHHS.

ITocTanoBka nmpodjemu. HopmaruBHO-TIpaBoBa 0aza peryitoBaHHS 1HBECTH-
HiHUX TIpo1ieciB B YKpaiHi He mependavyae BUKOPUCTAHHS TEPMiHA «iHBECTHLIIHA
nomiTuka». Tak, 3akoH Ykpainu «lIpo iHBeCTHLIHHY AISUTBHICTB» BUKOPUCTOBYE
JIUIIE TaKe MOHATTS, K «JIep>KaBHE PEryIIOBAHHS 1HBECTUIINHOI IISUIBHOCTI».
I came neprkaBHE peryIrOBaHHS IHBECTULIIHHOI TISTBHOCTI 371ICHIOETHCS 3 METOIO
peasizalii eKOHOMIYHO1, HAYKOBO-TEXHIYHOI 1 COIIaJbHOI MOJITUKH BUXOIUN
3 1iJIel Ta NOKA3HUKIB eKOHOMIYHOTO 1 COIIaTbHOTO PO3BUTKY YKpaiHH, AepPyKaBHUX
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Ta PEriOHAJILHUX [IPOrPaM PO3BUTKY EKOHOMIKH, JIEP>KaBHOTO 1 MICLIEBUX OO Ke-
TiB, 30KpeMa MependadyeHux y HUX 0OcCsriB (piHAaHCYBaHHS 1HBECTHLIWHOI HisUTb-
HOCTI. /lep’kaBHe peryitoBaHHS 1HBECTULIMHOT JISUIBHOCTI BKIIIOUA€E YIPaBIiHHSI
JIep>)KaBHUMH 1HBECTHUIIISIMH, 2 TAKOXK PETYJIIOBAHHS YMOB 1HBECTHUIIIHHOT TisSIIHHOC-
Ti Ta KOHTPOJIb 3a ii 3711CHEHHAM yCiMa IHBECTOPaMH Ta Y4aCHUKaMH 1HBECTHUII1 M-
HOT AisIIbHOCTI. TaKM YMHOM, CYTHICTh iIHBECTHLIIHHOT MOMITHKH MOJISTAE B TOMY,
110 11€ KIFOUOBH CIOCIO 1ep’KaBHOTO PEryIIOBaHHs 1HBECTHUIIIIHOTO MPOLECY.

ToOTO 1HBECTHUIIIIIHA TOJIITHUKA € CKJIAJOBOK YaCTUHOK €KOHOMIYHOI HOIITHKA
neprkaBu. [HBecTHUIlIIiHA NOTITHKA — 11€ Ba)KJIMBUM BaXUIb BIUIMBY SIK HA €KOHO-
MiKy KpalHH, TaK 1 Ha MiJIpHEMHHLIBKY TISUTBHICTB Ta 11 TOCTIONAPIOIOYHX CYO €KTIB.

VY cyyacHuUX yMOBax HeCTaOlIbHOCTI OJHUM 13 HaWBaKJIUBIMIMUX (AKTOPiB
PO3B’s13aHHS MPoOJIeM, K1 3A1HCHIOIOTh HETaTUBHUI BILTUB HA PO3BUTOK 1HBECTH-
HIMHOT AIsJIBHOCTI, € eEeKTUBHA JIep>KaBHA MOJITUKA. [ 0JJOBHUM ii HampsiMoM
B YMOBAX pMHKY BUCTYIIA€ CTBOPEHHS CIPHUATIAMBOIO CEPEIOBUIIA /Il YYACHUKIB
rocrojapchKux BifHOCHH. Ha choronHi B YKpaiHi HemMae 4iTKOi CHCTEMU PO3pOOKH
Ta 3M1HCHEHHS 1HBECTUIIIMHOI MOMITHKH, OJJHAK OCHOBHOIO IEPEIIKOI0I0 MOYKHA
Ha3BaTH HEIOCKOHAIICTH Mpoliecy il Moaudikallii B KOHKPETHI 3aKOHOaBul JIii, 10
poOuTE IpobIEMy 3MiIHCHEHHS Iep>KaBHOI IHBECTUIIIMHOT MOITUKY HA[3BUYAHO
aKTyaJIbHOIO.

[Ipote, po3po0isitoun iHBECTHIIIIHY TIOJITHKY, HEOOX1THO BpaXOByBaTH KpUTE-
pii epexTuBHOCTI i1 peanizauii. B 1boMy KOHTEKCTI (akTOpH, 1110 BUBHAYAIOTH Ta
BIUIMBAIOTh HA IHBECTHIIMHY TONITUKY JEP:KaBU — PiBEHb PO3BUTKY €KOHOMIKH
B LILJIOMY; CTPYKTYpa €KOHOMIKHU Ta 3aBJaHHs 1I0J10 11 YIOCKOHAJIEHHS; CTaH OCHOB-
HUX BUPOOHWUYHMX (HOHIB, €EKTUBHICTh 1X BUKOPUCTAHHS; PIBEHb HAyKOBO-TEX-
HIYHOTO PO3BUTKY KpaiHu; (piHAHCOB1 MOXJIMBOCTI, TUII Ta €()EKTUBHICTD JI€PHKaB-
HOTO YIIPABJIiHHS; CTYIIHb PO3BUTKY 1HCTUTYTIB PUHKOBOT iHPPACTPYKTypH.

HeoOxiHOo 3a3Ha4nTH, 10 1HBECTULIIWHA JiSUTHHICT B YKpaiHi 3A1HCHIOEThCS
y CKJIQIHMX YMOBaX, OB’ sI3aHUX SIK 13 HETaTUBHUMHM HACJI1JIKAMH CBITOBOI (DiHAH-
COBOI KpHU3H, TaK 1 3 IEBHUMU BHYTPILIIHIMHU QaKTOpamH.

Came Tomy Jiep>KaBHE PETYTIOBAHHS IHBECTHIIIHOT NsITbHOCTI BKJIFOYAE: TIPSI-
M€ YNpaBJiHHA 1HBECTULISIMU; PErYIIOBaHHS YMOB IHBECTUILIHHOT AiISUIBHOCTI
(ormocepeakoBaHe yIPaBIIiHHS ); KOHTPOJIb 32 3aKOHHICTIO 3/1IMCHEHHS 1HBECTHITIN-
HOT JAISUTHHOCTI BCIMa YYaCHUKAMU Ta 1HBECTOPAMHU.

AHaJi3 ocTaHHIX 10caiKeHb i mydJikanii. OkpeMi mpaBoOBi ACMIEKTH TOCTIO-
JapChKO-TIPaBOBOTO 3a0e3MeueHHs Ta pealizailii iHBeCTUIIHHOT JisSTbHOCTI Oymu
BHCBITJICHHI TAKUMHU HayKOBIIsIMH, 5K }O. €. Aramanosa, O. M. Binnuk, /[. B. 3a-
nuxaino, B. K. MamyTos, B. M. Ilamkos, B. B. Pe3nikoBa, B. A. YcTumenko,
O. B. lllaroBanoga, B. C. lllep6una Tomo. PazoM 3 TuM nutanus popMyBaHHS Ta
peaizanii iHBECTUIIHHOT TisSTIbHOCTI 3aJIMIIMIIOCS 1032 YBAarok HayKOBIIIB.
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dopmyJroBaHHA MiJieil. MeToro 11i€i CTaTTI € TOCHIIKEHHS 0COOIUBOCTEM
HOPMAaTHUBHO-TIPABOBOTO (DOPMYyBaHHS iHBECTHILIHHOI MOJTITUKH JEPIKABH.

Buxkian ocHoBHOro marepiajy. Ha kopucts GpyHKIIOHaIBHOT TPUPOIH iHBEC-
TUIIHHOTO PUHKY CBIYUTH 1 T€, 1110 HA MIKPOPIBHI €KOHOMIYHMIA TIpo1ec (QYHKIII-
OHYBaHHS Ha PUHKY OYJIb-IKOTO Cy0’€KTa TOCIIOIapIOBaHHS BKJIIOYAE KiIbKa (a3
€KOHOMIYHOTO ITHKITY. [lepmioro 3 Takux ¢a3, Oe3rnepedHo, € iIHBeCTyBaHHS BHPOO-
HUYOTo mpouecy. HacTymHoro craniero € cam BUpOOHMYHI Tpoliec, a faini — 1e
peasnizallisi TOBapiB Ta MOCIYT, OTPUMaHHS NMPUOYTKY 1 peiHBECTYBAaHHS Y PO3IIU-
peHHs BupoOHUITRA [1, C. 5].

OpHak ¢ NJKPECINUTH, 1110 IHBECTULIIMHUNA PUHOK, SIK 3a3Ha4aJIOCs paHille,
BUJICHO 32 (PyHKIIIOHAJIBHOIO 03HAKOI0, & HE 32 O3HAKOIO crenndiku 06’ ekra.
VY TpaguuiiHOMy CEHCl, KOJIM TOBOPUTHCS PO PUHOK OKPEMHUX TOBApIB, BIACHUK
rpoIIel yoCOOITIO€ IIaTOCIPOMOKHHMA TIOMTUT Ha TaKl TOBAPH, a BIIACHUK TOBaPiB —
MPOMO3UILiI0. Y BUMAAKY 3 IHBECTULIHHUM PUHKOM 3’SICyBaHHS CTOPIH, IO Ipe-
3€HTYIOTh TOIHUT Ta MPOIIO3UIIiI0, HE € TAKUM OIHO3HAYHUM [2, c. 14].

[Ipsime ympaBiiHHS 1HBECTULIISIMH, SIKE 3[IHCHIOETHCS LIEHTPAIILHUMHU Ta Mic-
LIEBUMH OpraHaMH Jep>KaBHOI Biaju, nepeadayae: NpOrHO3yBaHHsI, MJIaHYBaHHS
Ta MPOTPaMyBaHHS PO3BUTKY HAIIOHAIHHOT €KOHOMIKH, 1i OKPEMHUX E€JIEMEHTIB;
(dopmyBaHHS OIOKETY, epe0aueHHs y HbOMY 00CATIB JIepKaBHOTO (piHAHCYBaH-
Hsl; TUITAHYBaHHS LEHTPai30BaHUX JE€P>KaBHUX 3aC001B; PO3MILICHHS JEPHKKOH-
TPaKTIB 1 KOHTPOJIb 32 IX BUKOHAHHSM; BU3HAYCHHSI YMOB peati3allii iIHBeCTHIIIMHIX
MIPOEKTIB Ta IXHIO €KCIEPTU3Y; MPOBEACHHS 1HBECTULIINHOI AISUIBHOCTI (1HBECTY-
BaHHSI OFO/DKETHHX, M03a0I0/PKETHUX Ta 1HIIUX KOIITIB, MPU3HAYEHUX IS ITHX
1ijen).

JleprxaBHi iHBeCTHUIIIT (DIHAHCYIOTHCS 32 PAXyHOK: IEPKABHOTO OIOKETY; MPH-
OyTKIB JiepKaBHUX MIIPUEMCTB; EMICII IpoIleii; BUITyCKY BHYTPILIHIX JIepKaBHUX
MIO3UK; 30BHIIIHIX MMO3UK YPSIY.

CBoro yacy oHUM 13 KpOKiB Ha HUIAXY 710 3a0€3MeYeHHs MIATPUMKH 1HBECTY-
BaHHsI y KpaiHi Ta 3A1MCHEHHS BiIITOBITHUX 3aXO0/I1B 3 TOJIMIICHHS 1HBECTHIIIIHO-
ro kiimaty crano 3atBepmkenas KMV Bin 29.09.2010 p. Konnenii JlepxxaBHoi
LTbOBOT €KOHOMIYHOI MPOTrpaMy PO3BUTKY 1HBECTHIIHHOT AisutbHOCTI Ha 2011—
2015 poxkn.

VY Hiii Oys10 3a/1eKJIapOBaHO, 110 TEMITH PO3BUTKY €KOHOMIKH YKpaiHU 3aJ1eKaTh
BiJl 00CSTY BHYTPIIIHIX Ta 30BHINITHIX 1HBECTHUIIIN JUISI peaizamii 1HBeCTUIIHHUX
MIPOEKTIB PO3BUTKY BITUM3HSIHOTO BUCOKOTEXHOJIOTIYHOTO BUPOOHHUIITBA 1 3pOCTaH-
HS1 YaCTKU BUCOKOTEXHOJIOTIYHOTO €KCIOPTY B pe3ybTaTi (opMyBaHHS Ta pealli-
3ar1ii e(heKTUBHOT Pe3yIbTaTUBHOI IHBECTUIIIMHOI MOITHKH, CIIPSIMOBAHOT Ha TTijI-
TPUMKY HayKOBO-TE€XHIYHOI Ta IHHOBAL[IHHO-TEXHOJIOTTYHOI JISUIBHOCTI JUISl MIPU-
CKOpEHHS KamiTamizalii cy0’€KTiB eKOHOMIYHOI MisTbHOCTI Ta MOJAEepHi3amii
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BUpPOOHUIITBA 0€3 HEraTUBHUX MAaKPOEKOHOMIUHUX HACIIJIKIB, PO3B’sI3aHHS IPO-
rpaMHHUM METOIOM MPOOIeMU HU3bKO1 IHBECTULIIHHOT aKTUBHOCTI.

Ha xanp, 11e OyB OMH 13 OCTaHHIX JOKYMEHTIB TaKOTo THUITY, 1110 Ha ChOTO/IHI
CIPUYMHSE JTy’Ke HEeraTUBHI HACIIIIKH.

3a3HaueHul BUILE JOKYMEHT repeidayaB JABa BapiaHTH PO3BUTKY MOJIM.

[Tepmmii BapiaHT niepeda4aB MPOBEICHHS MACHBHOI ACPXKABHOT MOJIITUKH 13
3a0e3neyeHHs pO3BUTKY 1HBECTULIIHHOT AisibHOCTI B YKpaiHi. [Ipu ipomy nepika-
Ba BIIMOBJISUIACH Bijl LIIJIECIIPSMOBAHOTO BIUITMBY Ha 1HBECTULIIMHUN PUHOK, CTH-
MyJIIOBaHHS 1HBECTUIIMHOI TISUTBHOCTI Ta HaJaHHS JIep>KaBHUX 1HBECTHIIIH, a 3a-
Oe3revyyBaia 3aCTOCYBaHHSI BUKJITIOYHO PHHKOBUX MEXaHi3MiB 30alaHCOBAaHOTO
PO3BHUTKY B 11iif cdepi. 3a3HadeHU BapiaHT CIIPUSIB PO3BUTKY 1HBECTHLIHHOTL /i-
SUTBHOCTI y TalTy35X, SIKi MAIOTh BUCOKY JTOXIJTHICTb 1 IBUKY OKYITHICTh, 30KpeMa
y (iHAaHCOBOMY CEKTOp1, TOPTiBIIi, 1]l Yac MPOBEACHHS OIEpalliil 3 HEPYXOMICTIO,
ajyie He CTUMYIIIOBAB 3aJy4€HHS 1HBECTHIIIH y peallbHUN CEKTOp €KOHOMIKH, iH-
(bpacTpyKTypHi Ta IPOMHUCIIOBI 00’ €KTH.

Jpyruii, onTUMabHUI BapiaHT, epe10ayaB MPOBEIECHHS aKTUBHOI IepKaBHOI
MOJIITUKH 13 CTUMYJIIOBAHHS PO3BUTKY 1HBECTHIIIHOI AisSIbHOCTI B YKpaiHi, 30-
KpeMa Ha 3acaJiax PO3BUTKY CUCTEMH JIEP>KaBHUX 1HBECTULIIH, ITIABUILCHHS e(eK-
TUBHOCTI Ta OCUJICHHS ITPO30POCTi (PyHKI[IOHYBaHHS MEXaHI3MiB JA€p:KaBHO-IIPU-
BaTHOT'O MTapTHEPCTBA Ta CTUMYJIFOBaHHS 3aJyYeHHs IPUBATHUX 1HBECTULIH y pe-
QJIbHUN CEKTOP €KOHOMIiKM. Peamizalis 3a3Ha4eHOTO BapiaHTa CHpusiia
30a77aHCOBAaHOMY PO3BHUTKY JEPIKABHOTO Ta IMPUBATHOTO CEKTOPY, KOHLIEHTpAIii
3yCUJIb Ha TIPIOPUTETAX PO3BUTKY, MTIABUIIICHHIO PUBAOINBOCTI 00’ €KTIB IHBECTY-
BaHHsI, CTBOPEHHIO YMOB SIK JUIs IIPSAMO] y4yacTi Iep’KaBU B IHBECTyBaHHI, TaK 1 He-
MPSIMOT IUISTXOM CTHMYJTFOBaHHS 3aJTy9CHHS 1HBECTHUIIIN 3 ypaxyBaHHSIM JIOCBiLy
€C ta PO y wiit cdepi. [Ipu nbomy Takuii BapiaHT BiIMOBIAaB CYYaCHUM TEH/ICH-
L[i5IM 1HBECTULIIHOI MONITUKN PO3BUHYTUX KpaiH y MOCTKPU30BHM MEpiof 1 1aBaB
3MOTy MOJINIIUTH 1HBECTUIIIMHUHN KJIiMaT Ta aKTHBI3yBaTH 1HBECTHUIIHHY JTisIb-
HICTh, 3a0€3MeUUTH MIATPUMKY 0a30BUX Taly3eil EKOHOMIKH, PO3BUTOK IMIIOPTO-
3aMiHHOTO BUPOOHHUIITBA Ta AMBEPCUQIKaLil0 30BHIIIHIX PUHKIB 30yTy, CIPUSB
KariTasnizallii 3a01apkeHb Ta iX Tpancdopmallii B IHBECTHIIIT, PO3IIHPIOBAB JOCTYII
Cy0’€KTIB TOCTIOAAPIOBAaHHS JI0 IHBECTHUIIIMHUX PECYPCiB, CTBOPIOBAB YMOBH IS
Nepexoy Ha 1HHOBaLIHHO-1HBECTHUIIIMHY MOJIEIb PO3BUTKY Ta I1IBUILEHHS KOH-
KypEHTOCIPOMOKHOCTI €KOHOMIKH.

ToOTO MeXaHi3M JIepP’KaBHOTO PEryIOBaHHs 1HBECTUIIIMHUMU MTPOLIECaMH CTa-
HOBHUTH CYKYITHICTh 1IHCTPYMEHTIB 1 METO/IB BIUIUBY JICP’KaBU Ha 1HBECTHUIIHHY
MOJIITUKY cy0’€KTIB rocnofjaproBanHs. @opMyBaHHS MEXaHI3MY pealizallii iHBec-
TUI[IAHOT MOJIITUKU TIOB’3aHE 3 BUKOPUCTAHHSAM YCIX PUHKOBHX MEXaHI3MIB i3
peryjIroBaHHS 1HBECTHLIHHOT TiSIBHOCTI.
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VY oMy po3poOka Mpomo3uiliid MO0 PO3BUTKY MEXaHI3My peaizallii aep-
YKABHO1 1HBECTHIIIIHOT MOJITHKYA MOXJIMBA JIUIIE MUISTXOM MPOBEACHHS aHAII3Y
3aKOHO/IaB4O1 0a3u, Jep’KaBHUX MPOrpaM IHBECTHUILIIMHOTO PO3BUTKY, TOTOYHOTIO
CTaHy IHBECTHUIIIMHOTO KJIIMaTy KpaiHu Ta JKEpeJl IHBECTUIIIMHUX PECYpCiB, BU/TI-
JICHHS TMPOOJIEMHHX MUTAHP 3ATy9YeHHS Ta €()EKTHBHOTO BUKOPHCTAHHS iHBECTH-
LIHHUX pecypciB, 3HAXOKEHHS METO/(IB 1X TOJOJIAHHS.

JIOKTPHHAIILHO, I11]] IHBECTULIIMHOO MOTITHKOIO JIEP>KAaBH PO3YMIETHCSI KOMILIEKC
HIJIECIPSIMOBAHUX 3aXO0/1iB II0I0 CTBOPEHHS CIIPUSTIMBUX YMOB JIJIS BCIX Cy0’€KTIB
TOCIIOJIAPIOBAHHS 3 METOIO TTOYKBABJICHHS 1HBECTHIIIMHOI JISUTBHOCTI, MITHOMY €KO-
HOMIKH, ITiIBUIIEHHS €()eKTUBHOCTI BUPOOHHUIITBA 1 BUPIIICHHS COLIIaIbHIX MPOOIIEM.

['0710BHUM 3aBJaHHSAM JEpP’KABHOI 1HBECTHUIIHHOT MOJIITUKH € GOPMYyBaHHS
CIPUATIMBOIO CEPEIOBHUIIIA, IO CHPUSE 3aTyYEHHIO Ta I1IBUILLIEHHIO e(h)eKTUBHOC-
T1 BUKOPUCTAHHS 1HBECTULIHHUX PECYPCIB Y PO3BUTKY €KOHOMIKH 1 COLIAJIbHOTO
CepeIoBUILA.

OCHOBHOIO METOIO 1HBECTHUIIITHOT NOMITUKU € CTBOPEHHS ONITUMAJIBHUX YMOB
JUTSI aKTUBI3aIlli IHBECTUIIHHOTO TIOTCHITIAITY.

OCHOBHUMHM HaIpsiMaMU 1HBECTHIIHOT MOJTITHKA BUCTYAIOTh 3aX0H 3 Opra-
Hi3allii CIPUATIAMBOTO PEKUMY IS NISUTBHOCTI BITYM3HSIHHUX Ta IHO3EMHUX 1HBEC-
TOPIB, 301JIBIIEHHS TPUOYTKOBOCTI 1 MiHIMI3allil PU3MKIB B iHTEpecax CTabiIbHOIO
€KOHOMIYHOTO 1 COLI1aJIbHOTO PO3BUTKY, IiIBUIIICHHS >KUTTEBOTO PiBHS HACETICHHS.

Pesynbrar 311liCHeHHS 1HBECTHIIHOT TTOJIITUKH OIIHIOETHCS 3aJI€KHO Bl 00-
CATY 3aJy4eHHUX Y PO3BUTOK €KOHOMIKH 1IHBECTHIIMHUX PECYPCIB.

Jlep>kaBa MOKe BIUIMBATH Ha 1HBECTHUIIIMHY aKTHUBHICTb 3a IOIIOMOTOK aMop-
THU3AIIHHOT TIOJIITUKH, HAYKOBO-TEXHIYHOI MOJIITUKH, MOJTITHKHA MO0 1HO3EMHUX
1HBECTHLIIH TOIIO.

AMopTH3ariifHa MOJIITHKA JIEpKaBU BCTAHOBIIIOE MOPSAAOK HapaxyBaHHS 1 BU-
KOPUCTaHHS aMOPTH3alliMHUX BiJpaxyBaHb. 31HCHIOIOYU BiJNOBIIHY aMOpPTH3a-
LIHHY MOJITHKY, Iep>KaBa PETYIIIO€ TEMITH 1 XapakTep BiATBOPEHHS, 1, HAcCaMIIepe,
IIBUJIKICTh OHOBJIEHHS OCHOBHUX (oniB. [IpaBriibHa aMopTH3aliitHa MOTITHKA
JIepKaBH JI03BOJISIE TANMPUEMCTBAM MATH JIOCTATHI IHBECTHIIIIHI KOIITH JIJIS TIPO-
CTOTO 1 IEBHOIO MIiPOIO JIJIsl PO3IIMPEHOTO BIATBOPEHHS OCHOBHUX (POH/IB.

[1i1 HayKOBO-TEXHIYHOIO MOJIITUKOIO JIEPKABU PO3YMIETHCS CUCTEMA IILISCTIPSI-
MOBAHHUX 3aX0JliB, 110 3a0€3Meuyl0Th KOMIUIEKCHUM PO3BUTOK HAyKH 1 TEXHIKH,
BIIPOB/KCHHS 1X pe3yJbTaTiB B €eKOHOMIKY KpaiHu. HaykoBo-TeXHIYHA MOJITHKA
€ CKJIaJI0OBOIO YaCTHHOIO 1HHOBALIWHOT NOJITUKM Ta niepeadayae Budip npiopurer-
HUX HaIpsMIB Y PO3BUTKY HAyKH 1 TEXHIKH Ta BCUISAKY MIATPUMKY JIepKaBU B 1X-
HBOMY PO3BHTKY.

Kpim Toro, Ha cbOroiHi eKOHOMIKa YKpaiHu MoTpedye NMPUILIUBY 1HO3EMHUX
iHBecTHLIN. le BUKIMKAaHO MPAKTUYHO MOBHOIO BIJICYTHICTIO (DiHAHCYBaHHS 3 KO-
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LITIB J€P>KaBHOTO OIO/IKETY, BIZICYTHICTIO IOCTaTHIX KOILTIB Y Cy0 €KTIB TOCIO/a-
PIOBaHHS, PO3BUTKOM 3arajbHOi €KOHOMIYHOI KPHU3H 1 CIaJioM BUPOOHUIITBA, BE-
JUKUM 3HOCOM YCTAHOBIIEHOTO Ha MIANPUEMCTBAX OOJNaTHAHHS Ta 1HIIUMU MPH-
ypHaMu. J[1icCHO, 1HO3eMHHUM KaIriTai, 3aJIydeHU Yy HalllOHAJbHY €KOHOMIKY
1 BUKOPUCTOBYBAaHUN €(EKTUBHO, 3 OJTHOTO OOKY, pOOUThH MO3UTUBHUN BIUIMB Ha
€KOHOMIUHE 3pOCTaHHs, JJONIOMArae iIHTerpyBaTucs y CBITOBY €KOHOMIKY, a 3 IPyTo-
ro — 3ally4yeHHs IHO3eMHUX 1HBECTHIII HaKIa/1a€ eBHI 3000B’I3aHHS, CTBOPIOE
pI3HOMaHITHI JOPMU 3aJICIKHOCTI KpaiHH, BUKJIMKAE Pi3Ke 3pOCTAaHHS 30BHINTHBO-
ro 6opry Tomo. TakuM YUHOM, 1HO3E€MHI 1HBECTHUIIIT MOKYTh MaTH HEOHO3HAYH1
HACJIIJIKH JJTsI HAIlIOHAIBHOT EKOHOMIKH.

VY 3B’43Ky 3 IMM NPUPOJHO CTABUTHCS MUTAHHS MPO PO3ILUPEHHS TEXHIYHOI
JIOTIOMOTH, CIIPSIMOBAHOI HA TOTTMOJICHHS] BUKOPUCTAHHSI BIIACHUX PECYPCIB, M-
BUIIEHHS KBadi(iKalli HalllOHAJILHUX KaJIpiB, a BXKE MOTIM PO 3aIy4eHHs 1HBEC-
THUIIHA y BUIVIsLT KpeauTiB. MoBa iijie mpo Te, 0 CroYaTtky HeoOXiqHO HABYUTHUCS
e(eKTHBHO BUKOPHCTOBYBATH CBOI (hIHAHCH, a ITOTIM NPUIMATH IHO3EMHUH KariTal
y CBOIO €KOHOMIKY.

BizncyTHicTh CyTTEBOI KOHKYpEHIii 3 00Ky HalllOHAJIbHUX IM1IPUEMIIIB, AeIie-
Ba po0oyYa cCuiia, PUHOK JIEIIEBOI CUPOBUHH 1 BEJTMKHI PUHOK CIIOKHBAHHS, 1, Hal-
TOJIOBHIIIIE, BUCOKUH BiACOTOK MpHOYTKY, y 0araro pasiB INEepeBUILY€E CEpeaHiil
NpUOYTOK Y KpaiHax 31 3piJIOI0 PUHKOBOIO €KOHOMIKOIO, POOJISITh BITYM3HSHY €KO-
HOMIKY, Ha MEPIINNA OIS, IPUBAOIUBOIO 1711 IHO3EMHUX HIANPUEMIIIB.

Onnak, HE3Ba)KAKOUX Ha 1€, IHO3EMHI IHBEPTOpHU HE BKJIAJAIOTh CBOI KaIliTaln
B YKpaiHCbKY €KOHOMiKy. OCHOBHMUMHM MpPHUYMHAMU LBOTO €: 1) HEeCTaOlIbHICTD
€KOHOMIYHOT Ta MOJIITUYHOT CUTYyallii; 2) HeJOCKOHAJIE 1 CyNepewInBe 3aKOHOIaB-
CTBO; 3) BIICYTHICTh pe€ajbHHUX MUJIBT 1 MPUBIIEIB JIJIs 1HO3EMHOTO KamiTamny;
4) HecTaOUTBHICT HAI[IOHAJIBHOT BaJIOTH; 5) Hemepea0auyBaHIiCTh 3MiH Y MOJAT-
KOBOMY 3aKOHO/IaBCTBI.

[Ipu oMy AeprkaBHI 3aX0IH MO0 3aTYYEHHS 1HO3EMHHX 1HBECTHIIIH MOYKHA
3BECTH, MO-TIEPILIE, 10 3HUKEHHS TeMITIB 1H(IIALIT, pU3UKIB JIsl IHO3EMHUX 1HBEC-
TOpIB 1 3a0€3MEeUYCHHS TApaHTOBAHUX BUILIAT 32 30BHIIIHIMUA OOpPTaMHU.

[To-npyre, yaocKkoHaJIEHHS OIaTKOBOT'0 3aKOHO/IABCTBA CTOCOBHO 3a0e31eueH-
HS TIUJIBT JIJIs1 IHBECTOPIB.

Onnak HEOOX1THO MmaM’SATaTH, IO 1HBECTHUIIIHHA TOJITUKA JEPXKABU TICHO
OB’ s13aHA 3 aMOPTHU3ALIMHOIO TOJTITHKOI, HAYKOBO-TEXHIYHOIO MOTITHKOIO, TI0-
JIITUKOIO 00 1HO3EMHMX 1HBECTHIIIN TOI[O. BCl BOHU € CKIIaOBUMH YaCTHHAMU
€KOHOMIYHOT Ta COIIaJIbHO1 TOJIITUKH JIep KaBH, TOBUHHI BUTIJIMBATH 3 HET 1 CIIpH-
ATH 11 peasnizanii.

OCHOBHHMMM MPUHIMIIAMHU 1HBECTUIIMHOI MONITUKH €: IIJECIPIMOBAHICTb,
e(heKTUBHICTh, 0araToBapiaHTHICTh, CHCTEMHICTh, THYYKICTh, TOTOBHICTh /IO OCBO-
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€HHS PECYPCIB, PETYJIbOBaHICTh 11, KOMIIEKCHICTb 1 COIliajibHA, €KOJIOTIYHA €KO-
HOMIYHa Oe3reKa.

Ha npukiani okpeMoi raixy3i HalllOHaJIbHOI €KOHOMIKH, 30KpeMa (apmalieB-
TUYHOI, MOXJIMBO BCTAHOBUTH OKpeMi MeXaHi3MU (OpMyBaHHs 1HBECTHUIIHHOI
TISUTBHOCTI.

Tak, BiamoBiguo 10 ct. 10 I'K Ykpainu cepen 0CHOBHUX HanpsiMiB €KOHOMIYHOT
TIOJIITUKY CJT1J1 BIIOKPEMUTHU 1HBECTULIIHY MOMITHKY, sIKa CIPSIMOBaHa Ha CTBOPEH-
Hs Cy0’€KTaMM rocroiaproBaHHs HEOOX1JHUX YMOB JIJIsl 3aJTy4€HHS 1 KOHLEHTpallii
KOILTIB Ta MOTPEOU PO3MIMPEHOTO BIITBOPEHHS OCHOBHHUX 3aC001B BUPOOHUIITBA,
MEPEBAXKHO Y Taly3sXx, PO3BUTOK KX BU3HAYCHO SIK MPIOPUTETU CTPYKTYpPHO-Ta-
JTy3€BOi MOJITHKH, & TAKOXK 3a0e3nedeHHs €()eKTHBHOTO 1 BIMOBIJATLHOTO BUKO-
PUCTaHHS IMX KOILTIB Ta 31HCHEHHS KOHTPOJIIO HaJl HUMH.

3MICT 1HBECTHULIITHOT MOMITUKH JAepKaBHU Ta HAPSIMU Y10CKOHAJICHHSI IHBECTH-
LIHOTO 3aKOHOJABCTBA YKpaiHM HacamIiepe] BU3HAYAIOThC KPUTHYHUM PiBHEM
3HOIIEHOCTI O1IBIIOCTI OCHOBHUX BUPOOHUUYUX (DOH/IIB CYO’ €KTIB rOCIOJapIOBaH-
H$1, HEOOX1AHICTIO IPOBEACHHS CTPYKTYPHHUX 3MiH B €KOHOMILII ITi/I THCKOM CBITOBO1
KOHKYPEHII11, HaJJaHHAM 1HBECTULIIHHUM ITpoLiecaM 1HHOBALIIMHOTO XapaKTepy Jis
HEeraiHOro MiIBUIIIEHHS KOHKYPEHTOCIIPOMO)KHOCTI HallIOHAJIbHOT €EKOHOMIKH, Ha-
L[I0HAJIbHUX TOBAPOBUPOOHMKIB Ta IHIIMMH Ha/A3BUYAIHO TOCTPUMHU €KOHOMIYHU-
MU YHHHUKaMU. ToMy Ui BUpPILLICHHS 3aBJaHb PO3BUTKY €KOHOMIKM KpaiHu mep-
LI0YEeproBOro 3HaYeHHs Ha0yBae came e(heKTUBHICTh 3aKOHOJaBUOT0 3a0e31eyeH-
Hsl IHBECTULIHHOT NOJITUKH AepiKaBH, (PYHKLIOHYBAHHS 1IHBECTULIITHOTO PHHKY,
peaizais KIFOYOBUX 1HBECTUIIMHUX BIIHOCHH BKIIFOUHO 13 Cy9aCHUMH OpraHi3a-
Li{HO-TIpaBOBUMHU (popMaMu NpodeciifHuX cy0’€KTiB IHBECTHLIHHOT TiSIBHOCTI.

Crizn 3a3HaunTH, 1110 1HOPACTPYKTYpa IHBECTULIIHHOTO PUHKY TOJIOBHUM YHHOM
CKJIAJJAa€ThCS 3 IHBECTULIIMHUX MOCEPEHUKIB Ta IX JISUIBHOCTI, @ TAKOXK CUCTEMH
JIEP>KaBHOTO BIUIMBY Ha IHBECTHUIIIHHI BITHOCHHH. SIK B1ZIOMO, IHBECTHUIIIHHI peCyp-
CH, 10 3HAXOAATHCS y BIACHOCTI HACEJIECHHS, IOMAIIIHIX TOCIOAPCTB CKIAal0Th
TOJIOBHY YaCTKy IIUX PECYpCiB 1 MalOTh Ha3BY «3aomapkeHHs». [Ipudomy Taki
32011 KeHHS AU (DEPEeHLIII0I0Th, K IIPABUJIIO, HA JIB1 TPYIIU: OpraHi3oBaHy i HeOp-
ratizoBany. Tak, opraHizoBaH1 — II€ 3a0L1a/IKEHHS], 1110 ICHYIOTh Y (popMi OaHKIB-
CHKUX JICTIO3UTIB, MPUAOAHHX [[IHHUX MarnepiB. BOHN CTAaHOBMIATH Ti IPOIIOBI KOIITH
HacCeJIEHHSI, 10 BXKe aKyMYJIbOBaH1 IHBECTHI[IHHUMU MMOCEPETHUKAMH 1 € TOTOBUMU
pecypcamu AJis IHBECTYBaHHS B HIANPUEMHULIBKY AiSTIbHICT CAMUMHU 1HBECTHUILIH-
HUMH TTocepeHukamMu. CTOCOBHO HEOPraHi30BaHUX 3a0MIa/KEHb, TO 3a3BHUal ix
YSBIISAIOTH Y BUIVISI/AL KOLITIB, 110 30€piraroThesl y HallloHaJIbHIN abo0 iHO3eMHIM
BaJIIOTI 1 3aJIMIIAIOTHCS Y CBOIX BJIACHUKIB — TpomasiH. Came 1151 hopma 3ao1a-
JDKEHb YTBOPIOE MOTEHINIMHMI IHBECTULIIMHUN pecypc.

dapmarneBTHUHA IPOMHUCIIOBICTb TAKOXK MOTpeOye 3ayueHHs IHBECTHIIIHM Haj-
3BUYAMHOTO SIKICHOTO CKJIay, SIKi B CYKyIHOCTI 3a0€31e4yI0Th i1 KOHKYpPEHTOCIIPO-
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MOYKHICTb, CEpeJ] TAKUX 1HBECTHULIH CT1J1 BIIOKPEMHUTH IEPII 3a BCE PeaibHI IHBEC-
THUIII1, SIKI CKJIAJIAIOTHCS SK 13 MaTepiallbHUX, TaK 1 3 HeMaTepianbHuX. KpiM Toro,
710 HUX HaJIe)KaTh (piHAHCOBI IHBECTHIIIT, SIKi BKIIIOUAIOTh Y ce0e BKJIAJICHHS KOLITIB
y pi3Hi ()iHAHCOB1 AKTUBH.

3 METOIO MOKPAIIEHHS 1HBECTHUIIIMHOTO KIIIMATy 070 (hapMaIieBTUIHOI IIPO-
MUCJIOBOCTI, Ha HAIly JYMKY, CJiJl BXXHUTHU Psii KapAWHAIBHUX 3aXOiB, sIKi HE0O0-
X1JTHO CHIpsIMYBaTd Ha (JOpMYBaHHs 3arajibHUX YMOB PO3BUTKY PUHKOBHUX BiJJTHOCHH,
o 0e3rmocepeHbo BIUIMBAIOTH HA MPOIEC 3ady4aHHsS 1HO3EMHUX 1HBECTHIIH,
a came: 1) JocArHeHHs HAallOHAJIBHOT 301U MK OpraHaMu JIep>KaBHO1 BUKOHABYO1
BJIaM, (hapMareBTHYHUMHU BUPOOHUKAMH Ta COLIaIbHUMHU IPyIIaMH ITUTAHHS 110710
JOCTYIHOCTI (apMIpOyKii; 2) yI0CKOHAJIEHHS HOPMAaTUBHO-IIPABOBOIO 3a0e3-
MeYeHHs (hapMaIeBTHYHOI AISUTBHOCTI; 3) MArOoTOBKY MpoekTy KoHmemniii po3BUTKY
(hapMaleBTUYHOrO BUPOOHUIITBA.

3a3HaveH1 MMOJIOKEHHS 3aKOHY (DIKCYIOTh NMEBHI CTaHIApTH (apMareBTUIHOTO
3a0e3neyeHHs, 1110 € HeOOX1IHUM IS 3/1IHCHEHHS lepexoay Bia (hakTHYHO MOHO-
IIOJILHOTO J€PKABHOIO 1HBECTYBaHHS 10 CTBOPEHHS 1HBECTULIIHHOIO PUHKY Ha
HOBUX 3aCaJiax 1HBECTHIIITHOTO TUTIOPAIII3MY.

OTxe, AJIs TIOJIMIIEHHS IHBECTUIIIMHOTO KJIIMaTy MoA0 (papManeBTHYHOI Ji-
STBHOCT1 HEOOX11HO 3a0e3MeUnTH: pO3pOOKY €AMHOI AepKaBHOI IporpaMmu 3ade3-
MEYEHHsI CIPUATIMBOIO 1HBECTUILIIHOIO KJIIMaTy B MeXax MPOroJIOIIEHUX pio-
PHUTETIB COLIATBHO-€KOHOMIYHOTO PO3BUTKY Ta JIOBTOCTPOKOBOI IIpOrpaMu Aep-
’KaBHOTO 1 3MIIIAHOTO iHBECTYBAaHHS B PO3BUTOK (hapMalleBTUYHOT TPOMHUCIIOBOCTI;
(opMyBaHHs perioHajJbHMUX IUJIAHIB M1JIBULICHHS 1HBECTULINHOI MPUBAaOIUBOCTI
(hapManeBTHYHOI JisSJILHOCTI; peani3allis GpapManeBTUYHUX Tady3eBUX Mporpam
peasnizallii anTe4Ho1 JisUIbHOCTI; CTUMYJIFOBAHHS 1HO3EMHUX 1HBECTHIIIN Y HAYKOBY,
HAyKOBY-TEXHIUHY Ta IHHOBALIWHY iSUTbHICTH MOA0 (GapMBUPOOHUIITBA.

BuBueHHS CBITOBOI MPAKTUKU 1HBECTUIIIHHOT AISITBHOCTI 1a€ MOXKJIUBICTh BU-
JUINTH /1Ba TUIIU JEp>KaBHOI 1HBECTULIMHOI MOMITUKU: TACUBHY Ta akTuBHY. [la-
CHBHA JIepKaBHA 1HBECTHUIIIHA TIOJIITHKA TIOJISITAE B TOMY, 1110 JIEP’KaBa 3aCTOCOBYE
METO/IM TIEPEBAYKHO MPABOBOTO Ta EKOHOMIYHOTO XapaKTepy, 0OMEKyrouu 0e3o-
cepesiHe aIMIHICTPaTUBHE BTPYYaHHS B IHBECTHULIHHI IPOLIECH 10 MiHIMyMY. Y pasi
aKTUBHOI JIep>KaBHOT 1HBECTULIIHHOI MOJITUKH JeprKaBa IIUPOKO 3aCTOCOBYE BCl
BHJIM METO/IIB 1 4aCTO cama CTae iHBecTopom [3].

BuxigHUM MOI0KEHHSIM 1HBECTHIIIMHOT MOJIITUKH JepPKaBU Mae OyTH HOpMa-
TUBHO-TIPABOBE 3aKPIIJICHHS MOJIOKEHHS, 110 11 00’ €KTOM € IHBECTULIIHHUI PUHOK
HaIllOHAJIbHOI €KOHOMIKH, TOOTO IIIJIICHA BIIKPHTA CHCTEMa 1HBECTUIIIHUX Bij-
HOCHH, 110 TIOB’s13y€ MIXK cO0O10 ii Cy0’€KTIB Ta y4aCHHKIB Ta MPOAYKY€E (PyHKIII0-
HYBaHHS IHBECTHLIWHUX BIIHOCHH Y (hopMaTi, 110 CKIAJAETHCS 3 IX CIIPSIMOBaHOC-
Ti, IPIOPUTETIB, OOCATIB Ta TUIIB IHBECTYBAaHHS TOILO.
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BucnoBku. OTxe, IHBeCTULIIHHA NOJTITHKA JI€PKaBU HE MOXKE 3/1HICHIOBATHUCS
cama 1o co0l, y BIIpUBI BiJ] COIIAJIIBHOI 1 EKOHOMIYHOI TOJIITUKH JIepKaBu. Pearti-
3aIlisl 1HBECTHIIIIHOT MOMITHUKY TI0 CYT1 CBOIM CIIpsSIMOBaHa Ha IMOIMIICHHS COIi-
aJIbHO-€KOHOMIYHOI'0 CTAaHOBHMILA B CYCIIUILCTBI B I[JIOMY. BUpillIeHHS eKOHOMIYHHUX
po6seM TICHO MOB’A3aHe 13 COLiaIbBHUMU NMPOOJIeMaMy, TOMY 1HBECTHIIHHY MO-
JITHKY, SIK BBKAIOTH JIEsKi (PaxiBIli, MOXKHA BBAKATH HAMBAXKIMBILINM HAIIPSIMOM
COLIaTbHO-€KOHOMIYHOI MOJITHKH JIEPKAaBH, IO JO3BOJISIE TOCSATTH TIOCTABICHUX
IiJTeH 32 JIOTIOMOTOI0 PETYIIOI0Y0TO BIUTHBY JIEPKABH.
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coucKaTeJbHHIA Kadeapbl X03sSHCTBeHHOrO npaBa HannoHanasHOTO IOpUANYECKOTO
yHUuBepcuTeTa uMeHu Spociasa Mynporo, XapbkoB

MPABOBOH MEXAHU3M ®OPMUPOBAHUSA
VWHBECTHUIIAOHHON MOJUTUKA T'OCYJIAPCTBA

Jloka3zaHo, 4TO MHBECTHUIIMOHHAS ITOJIMTHKA SIBJISIETCS COCTAaBHOM YaCThIO YKOHOMHUYE-
CKOM MOJIMTUKH rocyaapctBa. MIHBECTUIIMOHHAS MOJUTHKA — 3TO BaXKHBIM pbluar BO3-
JIEUCTBUS KaK Ha 9KOHOMHUKY CTPaHbl, TaK U Ha MIPEANPUHUMATEILCKYIO A€ TEIHLHOCTh U €€
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XO3SIUCTBYIOIINX CYOBEKTOB. YCTAHOBJIEHO, YTO HET YETKOH CUCTEMBI pa3pabOTKH U OCY-
LIECTBICHUS! UHBECTULIMOHHOM MOJIUTHKHU, OJJHAKO OCHOBHBIM IPEMATCTBUEM MOXKHO Ha-
3BaTh HECOBEPIIECHCTBO MpoIecca ee MOJU(PUKAIIMN B KOHKPETHBIC 3aKOHO/IATEIbHBIC
NEHCTBUS, UTO AeNaeT MpobiIeMy OCYIIECTBICHHS TOCYyIapCTBEHHON WHBECTHIIMOHHOM
MOJINTUKH Ype3BbIYaliHO aKkTyanbHOW. OOOCHOBAHO, YTO MEXaHU3M TOCYIapCTBEHHOTO
pEeryNHpOBaHUs WHBECTUIIMOHHBIMH MPOIIECCAMU MPEICTABISAET COO0M COBOKYITHOCTh
WHCTPYMEHTOB ¥ METO/IOB BIUSHIS TOCY/IapCTBA HA HHBECTUITMOHHYTO MTOJUTHKY CyObeK-
TOB X034 cTBOBaHUs. DOPMUPOBAHNE MEXaHU3MA PeaTU3aUU HHBECTULIMOHHON OIUTH-
KU CBSI3aHO C MCIIOJIb30BAHUEM BCEX PHIHOYHBIX MEXAHU3MOB 110 PEryJIUPOBAHUIO WHBE-
CTULMOHHOMU JESATEIBHOCTH.

KuroueBble ¢10Ba: HHBECTULIMOHHAS MTOJIUTUKA, IPABOBOM MEXaHU3M, HHBECTHUIIMOH-
Has JeATENbHOCTb, FOCYJaPCTBEHHOE PETYJIUPOBAHUE.

V. O. BUDARNA
PhD. Student of the Economic Law Department, Yaroslav Mudryi National Law
University, Kharkiv

THE LEGAL MECHANISM OF NATIONAL
INVESTMENT POLICY FORMATION

Problem setting. It is worth mentioning that the normative and legal basis of
regulation of investment processes in Ukraine does not use an «investment policy» notion.
For instance, the Law of Ukraine «On the Investment Policy» uses a notion such as
«government regulation of the investment activity». A purpose of the very government
regulation of the investment activity is implementation of economic, scientific and
technical, and social policies based on goals and figures of economic and social
development of Ukraine, national and regional programs of economic development, state
and local budgets, particularly outlined amounts of investment activity financing. The
government regulation of the investment activity includes managing government
investments, regulation of investment activity conditions, and control over the investment
activity of all the investor and participants. Therefore, the investment policy is a key
method of government regulation of an investment policy.

Recent research and publications analysis. Yu. Ye. Atamanova, O. M. Vinnyk,
D. V. Zadykhailo, V. K. Mamutov, V. M. Pashkov, V. V. Reznikova, V. A. Ustymenko,
O. V. Shapovalova, V. S. Shcherbyna et al. have considered particular legal aspects of
economic and legal frameworks and implementation of the investment activity.
Simultaneously, the scientists have not considerably examined matters of formation and
implementation of the investment activity.

Paper objective. An article purpose is to research peculiarities of the normative and
legal formation of the national investment policy.
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Paper main body. At the micro level, an economic process of functioning of any
business entity in a market includes several phases of an economic cycle. This fact confirms
functional nature of the investment market. Undoubtedly, the first phase is investing in
a production process. The next phase is the very production process. Then, there are phases
of selling goods and services, gaining profit, and reinvesting in extension of production.

However, there is a need to emphasize that, as previously mentioned, a functional
feature rather than a feature of object specificity indicates the investment market. In the
traditional sense, when we talk about markets of particular goods, a money owner embodies
solvent demand and a commodity owner embodies supply. In the investment market case,
parties presenting demand and supply are ambiguous.

Conclusions of the research. Consequently, the government investment policy cannot
be implemented without outside interference (in isolation from the social and economic
policy of the government). The investment policy implementation is aimed at enhancement
of social and economic position in the society overall. Solution of economic problems is
closely related to social problems. From the point of view of some economists, the
investment policy can be considered as the most important direction of the social and
economic policy of the government, which enables to achieve determined goals with the
use of the government regulative influence.

Short Abstract for an article

Abstract. The article proves that the government investment policy is a component of
the national economic policy. The investment policy is an important leverage of the
influence on the country economy as well as the entrepreneurial activity and its business
entities. The author indicates that there is no precise system of development and carrying
out an investment policy. However, imperfectness of a process of modification of the policy
into certain legislative actions is the main obstacle. As a result, a problem of carrying out
the government investment policy becomes significantly important. The author substantiates
that the mechanism of government regulation of investment processes is a set of instruments
and methods of the government influence on an investment policy of business entities.
Formation of the mechanism of investment policy implementation is concerned with
application of all market mechanisms for investment activity regulation.

Key words: investment policy, legal mechanism, investment activity, government
regulation.
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JOI'OBIPHO-ITPABOBI ®OPMU
THHOBAIIMHOTI'O IHBECTYBAHHSI

Po3msiHyTO akTyanbHi mpobieMu J0roBipHO-IpaBOBUX (OPM IHHOBALIHHOTO iHBEC-
TYBaHHS B KOHTEKCTi (pOPMyBaHHS KOMIUIEKCHOTO iHCTUTYTY TOCITOIApCHKOTO IIPaBa, a came
IHCTUTYTY IHHOBaL[iHHOTO iIHBECTYBaHHS SIK OTHOTO 3 HAHMEPCIIEKTUBHILINX TUTaHb Ipa-
BOBOTO 3a0€3MeUeHHs TOCITONAPChKOl AisSTbHOCTI B YKpaiHi. JlokmagHo mpoaHaTi3oBaHO
TaKi JOTOBipHI (hopMH, SIK KOMepLiliHa KoHLecis ((hpaHyali3uHr), JieH3iiHa yroja.

KurouoBi ciioBa: iHHOBaIliifHe iHBECTyBaHHS, JOTOBIpPHE 1HBECTYBaHH:, KOMEpIliiiHa
KoHIeCis (ppaHUaii3uHr), TileH31iHa yroia, iHHOBA[iHHUHN MPOIYKT.

IlocTanoBKka npo0ieMu. Y CyyacCHUX YMOBaX PO3BUTKY PUHKOBOI €EKOHOMIKH
VYkpaiau nmpobiema, 110 pO3TISIIA€ThCs, Ha0yBa€e BUHATKOBOT BaXKJIMBOCTI. 3 OJTHO-
ro OOKy, iCHy€e HEOOX1THICTh MOJIEpPHI3aIlil i YIOCKOHAJIECHHS TEXHOJOTIYHOT 0a3u
BITYM3HSIHOT IPOMUCIIOBOCTI. 3 APYroro OOKY, BITYU3HSHUM PUHOK 1HHOBAIIHUX
MIPOYKTIB NepedyBae B CTa il CTAHOBIIEHHS, 1 HOr0 MEXaHi3MH I11e€ HE0CTaTHHOIO
MIpOIO CIIPUSAIOTH €(PEKTUBHOMY PO3IOLTY HEMaTepialbHUX pecypciB. YI0CKOHA-
JICHHS PUHKOBUX MEXaHI3MIB CTOCOBHO TAKOTO POJIy TOBapPiB yYCKIIATHIOETLCS He-
JIOCTAaTHHOIO TEOPETUYHOIO 1 MPAKTHYHOIO ONPAIbOBAHICTIO MUTaHb CyTHOCTI
omieparliii 3 peasnizallii iHHOBAIlI HA PUHKY, OOTPYHTYBaHHsI Pi3HUX (HOPM iX KO-
MepItiaizarii i BIUTUBY iX crienudiku Ha GOpMyBaHHS I[IHM Ha 1Iel 00’ €KT rocIo-
JApCHKUX JOTOBOPIB.

JlocuTh TOCTPO MOCTA€ MUTAHHS II0JI0 PearyBaHHs Ha HAyKOBO-TEXHIUHI J10-
CSITHEHHSI Ta iX €()EKTUBHOIO BUKOPHCTAaHHS y HalloHAJILHUX iHTEepecax. Harrio-
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HaJIbH1 1HTepecU MOTPeOyIOTh HEraHuX Ta e(EeKTUBHUX 3aXO[IB, SIKI OyIyTh
CHpsSIMOBaH1 Ha 30€peKEeHHSI HAyKOBO-TEXHIYHOTO IMOTEHIT ATy, HOTo e(heKTHBHOTO
BUKOPUCTAHHS JUIS MOJI0JAHHS KPU30BUX SIBUIL y €KOHOMIYHOMY PO3BUTKY. OTHUM
13 HAMOLIBII J1EBUX 3aXOIB € JOTOBipHA Popma, sika 3a0e3redye He TiIIbKH 3aTy-
YEeHHsI HOBITHIX JIOCATHEHb Y c(epl HayKu Ta TEXHIKHU, a i HaJla€ MOXKIIUBICTb KO-
MepuianizyBaTu 00’ €KTH BIaCHE IHHOBALIMHOI iSIBHOCTI — IHHOBALIHHUIMA MTPO-
TYKT, TEXHOJIOT1i.

AHaJIi3 ocTaHHIX 10C/TiKeHDb | myOmikanii. 3a3HaueHUM MMUTAHHSM TI€I0 Y1
iHIoo Miporo npunsin ysary P. I1. boituyk, O. M. JlaBuatok, O. B. I'manka,
J. B. 3aauxaiino, O. M. Binnuk, FO. €. Aramanosa, O. E. Cimcon, B. C. Minam
Ta iHmi. PazoM 3 UM ganexo He Bci MpoOIeMH TOCMOIAPCHKO-MPABOBOTO 3a0€3-
TIEYCHHS IHHOBALIIMHOTO 1HBECTYBaHHSI HA CHOTO/THI € BUPIIICHUMH, Y 3B’ 3Ky 3 UUM
aKTYaJIbHUM € 1X PO3IVISIT Ta MOIIYK NUISXIB BUPIIICHHS.

@opmyaOBaHHS Iijieil. MeTOI0 TOCTIKEHHS € aHalli3 MPaBOBOTO PEryIIo-
BaHHs 1HHOBAIIIIHOTO 1HBECTYBaHHs, JOTOBIPHUX (OPM INepeaadi iHHOBALIITHOTO
MIPOAYKTY 3a 3aKOHOJABCTBOM YKpaiHU.

Buxaan ocnoBHoro marepiajy. OiHi€r0 3 EKOHOMIKO-TIPaBOBHX (HOPM 1HBEC-
TyBaHHS, SIKili Ma€e OyTH HaJaHUH CreliaJbHUN TPABOBUH PEXUM, € IHHOBaLIiHA
JISUTBHICTB, 110 HaOyBae 0COOIMBOIO 3HAYEHHS y 3B SA3KY 3 OpIEHTALI€I0 HAIIOL
Jiep’KaBy Ha 1HHOBALIMHUH IIISX PO3BUTKY €KOHOMIKH KpaiHU.

OcHOBHI 3aca/ii IPaBOBOT'O PETYJIIOBAHHS 1HHOBALIIMHOI AsUIBHOCTI B YKpaiHi
BU3HAYAIOTHCS HU3KOI0 HOPMAaTHBHO-IIPABOBHX aKTiB — ['0CIOIapCHKUM KOIEKCOM
Vkpainu, L{uBiIbHUM KOfieKCOM, 3akoHaMu Ykpainu «lIpo iHHOBaUilHY Jisiib-
HiCTBY, «[Ipo mpiopuTeTHI HAPSIMU 1HHOBAIINHOT TIsIILHOCTI B YKpaiHi», «IIpo
CrieliaJbHUN PEKUM 1HHOBALIMHOT A1SUTHHOCTI TEXHOJIOTTYHHUX MapKiBy, «I1po Ha-
YKOBY 1 HAyKOBO-TE€XHIYHY JiSUIbHICTB» Ta IHII. Y CBOIO 4epry iHBECTHLIHHA 1i-
STIBHICTh MA€ CBOXO HOPMAaTHUBHO-IIPAaBOBY 0a3y. Lle Taki HOpMaTUBHO-IIPABOBI aKTH:
3akoHU Ykpainu «IIpo iHBeCTHIIIHY MisTbHICTBY, «IIpo 3aranbpHi 3acaay CTBOPEH-
Hs 1 QYHKIIIOHYBaHHS CleIaJbHUX (BUIBHUX) EKOHOMIUYHUX 30H» Ta 1HIIl. OHaK
Ha Cy4acHOMY €Talli TOCTPO 3aTpeOyBaHMil CHHTE3 IHCTUTYTIB IHHOBAIIHHOTO Ta
1HBECTHLIIHHOTO NpaBa y BUIIA/II KOMIUIEKCHOTO IHCTUTYTY — 1HHOBALIMHOTO iH-
BECTyBaHHS.

[HHOBAIIIITHE THBECTYBaHHS MOKE 3/1IMCHIOBATUCS CUCTEMATUYHO SIK IHHOBAIIIH-
Ha JISUTBHICTH 200 K OKpeMi omeparlii (KOMIUIEKC omepalliii) iHHOBaIiifHOTo Xa-
paxTepy. 3aKOHOJaBellb ONEPye MOHATTAM IHHOBALIHHOI AISUIBHOCTI B ITMPOKOMY
PO3YyMiHHI, III0 OXOIUIIOE IHHOBAIlIMHE 1HBECTYBaHHS Ha NMpOdeCiHHUX 3acamax
(3A1MCHIOETHCSI CHCTEMAaTUYHO SIK OCHOBHUI YM OJIH 13 OCHOBHUX BUJIIB IsITBHOC-
Ti cy0’€KTa rocroaapoBaHHsl — IHHOBAIIHOTO IMiIMIPHEMCTBA YU 1HHOBAIIHHOT
CTPYKTYpH) Ta IHHOBAIiiiHi onepaii (3A1HCHIOI0THCS Y pa3i OTpedu ydacHUKaMH
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rOCTOAAPCHhKUX BIIHOCHH HE3aJICKHO BiJl HASIBHOCTI Y HUX CTaTyCy Cy0’ €KTa roc-
MOJIapIOBaHHS 3 BIAMOBITHOIO CTIeIializaiicto). [HHOBaIliliHEe iHBECTYBaHHS — II€
OJlHA 3 €KOHOMIKO-IIPaBOBUX (POPM 1HBECTYBaHHS, 110 3A1MCHIOETHCS 3 METOIO
BIIPOBA/KEHHS JIOCSTHEHb HAyKOBO-TEXHIYHOI'O IIPOrpecy y BUPOOHULTBO 1 CO-
iabHy cepy 3 METOIO JOCITHEHHSI TIEBHOTO COIIAIbHO-EKOHOMIYHOTO €(PEeKTy,
B TOMY YHMCJIi BUITYCKY 1 MOIIMPEHHS MPUHIIMIIOBO HOBUX BUIIB TEXHIKH 1 TEXHO-
JI0T1i, JOCATHEHHS TPOTPECUBHUX MDKIalTy3€BUX CTPYKTYPHHX 3pYILEHb, 311HCHEH-
HS SIKICHHX 3MIiH y CTaHI MPOJXYKTUBHUX CHJI, MOJIMIICHHS COIiaIbHOTO M €KOJIO-
IIYHOIO CTaHy, BUIYCKY HOBOI KOHKYPEHTOCIIPOMO)KHUX TOBapiB, MOCIYT Ta 1H.

BupimanbHor0 03HaKOI 1HHOBALIHHOTO 1HBECTYBAaHHS € 1HHOBALIIi, IO CTBO-
PIOIOTHCS B pe3yINbTari ii 37iiiCHeHHs Ta/abo 3aCTOCOBYIOTHCS B Mpoieci ii 3/ii-
cHeHHs [1, c. 281-284].

3arajiom iHHOBAIliiHE 1THBECTYBAaHHSI XapaKTEPHU3YEThCS HU3KOIO PUC, IO J0-
3BOJISIIOTH MOTO BHJIIJIUTH B OKPEMY €KOHOMIKO-TIPAaBOBY ()OpMY iHBECTYBaHHS:
rocTpa HEOOX1IHICTh CHeNiaJIbHOr0 KOMIUIEKCHOTO HOPMAaTUBHO-IIPABOBOTO PEry-
JIIOBaHHS; cTIeU(IYHUIN TPEAMET 1HBECTYBaHHSI (1HHOBAI[IHHUIN MPOIYKT); CIICIIH-
¢1yH1 00’€KTH 1HBECTYBaHHs (IHHOBallliHI BUpOOHHULITBA): peajli3allisi BIIHOCUH
IHHOBAIIITHOTO 1HBECTYBaHHA y (OPMI JepKABHUX MPOTpaM Ta iHBECTHIIHHO-1H-
HOBALlIMHUX MPOEKTIB; 31HCHEHHS TaKOTO 1HBECTYBaHHS Ha npodeciiiHux 3aca-
JaX — sIK BEHIYPHOI AISUTBHOCTI 200 SIK KOMITJIEKCY B3a€EMOITOB’ I3aHUX 1HHOBAIIIH-
HUX orepaliii (CTBOpPEHHS Ha 3aMOBJICHHS MiANPUEMCTBA HOBITHBOI TEXHOJIOT'I] Ta
BITPOBA/KEHHS 11 Y BUPOOHHIITBO); HEOOXIIHICTh CHEIialbHOTO MEXaHi3My Aep-
’KABHOT'O PETyJIIOBaHHSA, B T. Y. HASABHICTh CIIEL1aIbHO CTBOPEHUX CYO €KTIB opra-
HI3aI[ifHO-TOCTIOAAPCHKUX TOBHOBa)KEHB (MiHICTEpCTBO OCBITH 1 Hayku 1 JlepikiH-
BECTHIIII), 3aC001B (€KCIIEPTH3a Ta PeECTpaIlisi IHHOBAIIMHUX IMPOEKTIB; PEECTpAITis
IHHOBALIWHUX CTPYKTYP; HaAaHHs (HiIHAHCOBOI MIATPUMKH Ta 1H.); OITOCEPEIKyBaH-
HS BIIHOCHH MK Cy0’€KTaMU 1HBECTYBaHHS 3a IOTIOMOTOI0 JJOTOBOPIB IHHOBAII1#i-
HOTO XapakTepy Ta HarajlbHa 1oTpeda cucremMaru3alii Takux JoroBopiB, 3aCTOCY-
BaHHS /10 cy0 €KTIB 1HHOBAI[IITHOIO 1HBECTYBAHHSI TO3UTUBHOTO Ta HETaTUBHOTO
CTUMYJIIOBaHHS 3 METOIO 3a0€3MEeUYEeHHs HOTO COIIaJIbHOTO CIIPSIMYBaHHS.

MogepHizaliis yKpaiHChKOI €KOHOMIKHM Ha 3acajiax 1HHOBAllIHOTO PO3BHUTKY
Mae 3a0e31edyBaTHCs] KOMIUIEKCHUM 3aCTOCYBaHHAM YCIX JOCTYIHHMX BaXKelliB
€KOHOMIYHOT [TOJIITUKHU Ta 3a11001raHHsAM KOH(IIIKTY M1 IXHIMU BIJTUBAMU Ta MK
BUPIIICHHSIM CTPATEriuHUX 1 MOTOYHUX 3aBAaHb. [Ipu ipoMy came iHHOBaI1 37aT-
Hi MOACHUTH Oe3MpeLieIeHTHE 3pOCTaHHs PUHKOBOI €EKOHOMIKHM PO3BUHEHUX KpaiH,
JOCATHEHHS CBITOBHUX PIBHIB KOHKYPEHTOCIPOMOXKHOCTI Ta 3alHATTSI HUMHU IIPO-
BIJIHUX MO3ULII Ha MDKHAPOJHUX PUHKAxX TOBApIB 1 MOCIYT Yepe3 BAAILy KOHKY-
peHTHY 00poTHOY Ta MmepeMory HaJl CylepHUKaMH. [HHOBAII1, sIKi CLIpSMOBaHI Ha
CTBOPEHHS HOBOT a00 MOJIIIIEHHS ICHYI04O01 MPOAYKIii, HOCcayr a0 TEXHOJOTIH,
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MOXYTh PO3IIISIATHUCS SIK TOJOBHE MUTAHHS IMiJBUIIECHHS KOHKYPEHTOCIIPOMOXK-
HOCTI SIK OKPEMUX MiATNPHEMCTB, TaK 1 EKOHOMIKH B 1ijiomy [2, c. 73].

Bapro 3BepHyTH yBary i Ha icHytoui Gpopmu iHBecTyBaHHS. OCHOBHI IPaBOBI
(hopmu iHBECTYyBaHHS — KOPIOPATUBHA (IIIIXOM CTBOPEHHS Ta/ab0 ydacTi B TOC-
MoJapchbKiil opraxizaiiii) Ta 10roBipHa (LISXOM yKJIaJ€HHS JOrOBOPIB 1HBECTH-
LIHOTO XapakTepy).

Po3ristnemo OibI JOKIAAHO caMe J0TOBIpHY (GopMy, siKa € OHIEI0 3 JIBOX
OCHOBHHUX IIPaBOBUX (POPM 1HBECTYBAHHSI, OTIOCEPEIKOBYIOUH HE JIMILE BKJIAI€H-
HS 1HBECTHIIIH, a i OpTraHi3aIliio iHBeCTUIIIHOTO Tpoiiecy. Y cdepi iHBeCTyBaH-
HS YKJIQIal0THCS IOTOBOPH, Pi3HI 32 CBOIM CIIPSIMYBaHHSIM: OJIHI 3 HUX OIIOCEpe/I-
KOBYIOTh BKJIAJICHHS 1HBECTULIIN 3 METOIO TOCATHEHHS IEBHOIO COLIaIbHO-EKO-
HOMIYHOTO €(eKTy, Ipyri — BUKOHYIOTh JOMOMIXKHY pPOJIb, 3a0€3MeUy4n
HaJJaHHS yYaCHUKaM 1HBECTULIHHOI AISIbHOCTI PI3HOTO POAY MOCIYT, 1110 CIPH-
AI0Th OUIBII e(pEeKTUBHOMY 1HBECTYBAaHHIO, ajie HE € 00OB’SI3KOBOIO CKJIAJI0BOIO
iHBecTuuiiHOrO Ipouecy. Ilepiry kaTeropito JOroBopiB yMOBHO MOXKHA Ha3BaTH
IHBECTHUIIIHHUMH. B mmpokomMy po3yMiHHI TEPMiH «IHBECTHUIIIMHUI JOTOBIp» 3a-
CTOCOBYETBCS LIOJI0 TOTOBOPIB, SIK1 YKJIaJaOThCS MIXK 1HBECTOPOM Ta 1HIIMMU
y4acHUKaMH IHBECTYBaHHs 1 CIIPSMOBAHI Ha peastizamito Oyab-sIKuX BUAIB 1 hopm
1HBECTHULIN 3 METOIO OfIepKaHHs MPUOYTKY a00 JOCSITHEHHS COLIalIbHOTO edek-
Tty [1, c. 177].

CporogHi YMHHE 3aKOHOJABCTBO YKpAiHU HE JETaNI3y€e IOTOBOPH, 3a TIOIIOMO-
rOI0 YKJIQJICHHS SIKMX MOXE 3/1HCHIOBATHCH TpaHc(ep TexHoJoriid. BaxanBoro
Ipo0IEMOI0 3aJIMIIAE€THCS BIZICYTHICTh HA 3aKOHOJJABYOMY PiBHI YITKO BU3HAYCHUX
(dhopm 1IHHOBAIIITHOTO 1IHBECTYBaHH:. 30KpeMa, y 3akoHi Ykpainu «IIpo nepxaBHe
peryiroBaHHA AIIbHOCTI y cdepi TpaHcpepy TEXHOJIOT1 BIAMNOBIAHI HOPMU MaJIH
Miciie. Pa3om 3 TiM BoHM 3 4acoM OyJiv MPOCTO BUKITIOUEHI 3aMiCTh TOTO, 00 PO3-
KPHUBATH iX CYTHICTb Ta J€TaJi3yBaTH BIAMOBIIHI MOJOKEHHS B 1HIIUX HOPMATUB-
HO-TIPpaBOBUX akTax. [l aHami3y BIAMOBIAHUX MPABOBITHOCUH € MOLIJILHUM
Y34TH JUIsl IPUKJIIay KOHCTPYKIIIIO JOrOBOpPY KOMepLiHHOT KoHlecli (hpaHyaii3uH-
ry). 3a IOTIOMOTO0 JIOTOBOPY (ppaHUYaii3uHTY BiIOyBa€THCS Tepeaada y KOPHUCTY-
BaHHs MaifHOBUX IIPaB 1HTEJIEKTYaJIbHOI BIACHOCTI, @ CaMe TOPrOBEJIbHUX MApOK,
IIPOMMCIIOBUX 3pa3KiB, BUHAXO/1B, HOY-Xay.

O. M. JlaBut0Kk BBaXkae, 1110 JOTOBIp KOMEPIIHOI KoHLEclT ((ppaHuali3uHTY)
€ TOJIOBHUM Pi3HOBHJIOM JIOTOBOPY, LII0 MOXe OyTH BHKOPHCTAHUN CyO’€KTaMH
rOCIIOJJAPIOBAHHS /115l BU3HAUCHHS MOPSIIKY Iepeiadi Ta BAKOPUCTAHHS TEXHOJIOTH,
OCKUIbKH 37JaTHUH HAJIC)KHUM YMHOM 3aKPIIUTH IIpaBa Ta HAJICKHI IHTEPECH BCIX
YYaCHUKIB BIIHOCHH, OB’ sA3aHUX 13 00iromM TexHojorii. Hum moxe Oyt niepen-
0aueHo sIK Tepeaada MeBHOTO YCTaTKYBaHHS, TaK 1 TpaBa BUKOPUCTOBYBATH 00 €KTH
IIpaBa IHTEJIEeKTyalbHOI BlIacHOCTI [3, c. 6].
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Came noroBip koMepLiiiHOT KOHLIECIT ((hpaHuali3uHTY), SIKIIO HOTro NpeaMeToM
€ Tiepe/1ada TeXHOJIOT1H, € epeKTHBHOIO (hopMoro TpaHchepy TexHoorii. JJorosip
KoMepIIiitHOT KoHIIecii (PppaHdaii3uHTy) € HalOLIBII MPOTrPECUBHOIO (HOPMOIO TOC-
MOJJAPCHKOT'0 JOTOBOPY, 3a SIKUM 3]1HCHIOETHCS Tepeiauya TEXHOJIOT1H.

B. C. Minam ctBepaxye, 10 JOroBip KOMEpIiiiHOI KoHIecl] (PppaHyaii3uHry)
MOYKHA BiIHECTH JI0 IOTOBOPIB CKJIaJHOI KOHCTPYKIIii, a/’Ke BiH IOTJIMHAE Y CBO-
€MY CKJIaJll €JIeMEHTH JIILEH31I{HOT0 10r0BOPY, IOTOBOPIB Ha IEepeady HOy-Xay, Ha
Ha/IaHHsI KOHCAJITUHIOBUX IOCIYT, 30KpeMa 3 IATOTOBKY (haxiBLiB, 3 BIPOBaIXKEH-
HS BIATIOBIIHUX TEXHOJIOT1M, a TAKOXK €JIEMEHTHU JJOTOBOPIB TIOCEPETHUIIBKOTO Xa-
pakrepy [4, c. 394].

Oco06amBiCTIO IHHOBALIHHOTO (hpaHUYaM3UHTY € HOro CIPSIMOBAHICTh HAa BUKO-
PUCTaHHS TaKUX TEXHOJIOT1H, K1 3/1aTHI 3HAYHUM YHHOM IT1JIBULITATH TEXHOJIOT14-
HUM piBeHb BUPOOHHUIITBA.

Cnenudika npeamera 10roBopy iHHOBAIIIHOT KOMEPIIiHOT KOHIIeCii TOTpedye
30CepeKEHHSI yBaru caMe Ha KOMILJIEKC] IIPaB, 110 OMOCEPEIKOBYIOTh IHHOBALIIH-
HUH MPOIIEC, KIFOYOBE MICIIE B IKOMY MOCIIa€ Nepeiadya iHHOBalliiHAX TEXHOJIOT 1.
VY 3B’S3Ky 3 IUM MOXHa TOBOPUTH PO T€, IO 3 YCIX rOCMNOIAPCHKUX J0rOBOPIB,
SK1 TPYHTYIOTBCSL Ha Mepeaadi KOMIUIEKCY BUKIIOUHUX MPaB Ha 00’ €KTH 1HTENIEK-
TyaJbHO{ BIIACHOCTI, CaMe JI0roBip KOMEPILitHOT KOHIIeCii € HaWOIbII TePCIIEeKTHUB-
HOIO (POPMOIO THHOBAITIHHOTO 1HBECTYBaHHSI, sIKa Iiepeidadae rnepeaady 10 MaiHo-
BOT'0 KOMIUIEKCY HE IIPOCTO BUKIIIOYHMX IIpaB HA 00’ €KTHU 1HTEJIEKTyaJIbHOT Biac-
HOCTI, a Takux 00’ €KTiB, Ki CHHTE30BaHI B IHHOBAI[IWHUHI MPOAYKT. 3 1bOTO
MOHa 3pOOUTH BUCHOBOK, 1110 /1715 BIIHOCHH KOMEpLiHHO1 KoHLecii (ppaHyaii3un-
ry), sik (OpMH IHHOBAIlIMHOTO 1HBECTYBaHHsI, OCOOJMBUI 1HTEPEC CTAHOBIIATH Ti
00’ €KTH THTENEKTYaIbHOI BIACHOCTI, SIK1 Y KOMILIEKC] OITOCEPEIKOBYIOTh TEXHOJIO-
rifo, a, OTKe, 37aTHI BU3HAYUTH IIHOBI Ta CIIOKUBY1 XapaKTEPUCTUKH TOBapiB Ta
3a0€e3MeYNTH KOHKYPEHTOCIIPOMOXKHY FOCIOAAPCHKY MisUIbHICTD Y BiJMOBIIHIN
ctepi. Y 3B’s13Ky 3 IUM CTOCOBHO JIOTOBOPY 1HHOBAIIHHOTO (hpaHYali3MHTY YMOBHU
nepeayl IHHOBALIMHUX MPOIYKTIB-TEXHOJIOT1H, BC1 1HII (PpaHIIN3HU JJIs TIpeaMe-
Ta JIOTOBOPY 1HHOBALIWHOTO (hpaHYal3UHTY He XapakTepHi [5, c. 194-195].

JlineHsiiiHi yroau sik 1oroBipHa (hopma IHHOBAIIITHOTO 1HBECTYBaHHSI 3aJIMIIa-
I0ThCSl HAMOUIBII MOMMPEHOI0 (POPMOIO BUKOPUCTAHHS HAYKOBO-TEXHIYHUX J10-
csarHeHb. [IpenMeTom JieH31iHOTO T0TOBOPY € JI03B1J1 HA BAKOPUCTAHHS 00’ €KTa
IpaBa 1HTEJEKTYyaJbHOI BIACHOCTI. X04a y MpaBOBii HAYILll MOISAAN Ha IO MPO-
Onemy pi3HATbCA. OJHI BBRXAIOTh, 1110 1€ BUKIIIOUHE NPABO, sIKE BUIUIMBAE 3 Ia-
TEHTY, 1HIII — MPaBO BUKOPUCTAHHS 00’ €KTa MPOMHKCIIOBOI BiacHocTi. B. C. Mi-
JIaIl, BU3HAYAI0YHM TIPEIMET JIIIEH31HHOTO JOTOBOPY, 3a3HaYae, 1o HOTO yTBOPIO-
I0Th: a) MaiHOBiI MpaBa MPOMHUCIOBOI BIAaCHOCTI (00’€KT AOrOBOpYy) Ta
0) IOpUIMYHO 3HAUYIIA Jisl, IKY 3000B’I3y€ThCs BUMHUTH JiLeH3iap [4, c. 232].
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UuHHE 3aKOHOJIABCTBO MICTHUThH PAJT JOJATKOBUX 1CTOTHUX YMOB JIIIIEH31MHOTO
JIOTOBOPY, OKPIM 3araJIbHUX BUMOT JI0 3MICTy JOTOBOPY. Jlo HMX MOXHA BiAHECTH
BU3HAUEHHs CTOPOHAMU: BUJY JIiLleH311, chepru BUKOPUCTAHHS 00’ €KTa JiLeH311-
HOT'O JIOTOBOPY, PO3MIpy, MOPSAKY 1 CTPOKIB BUILIATU IJIATH 332 BUKOPUCTAHHS
00’ekTa minen3iiHoro goroopy. Ciij 3ayBa)XXuTH, 10 MPEAMETOM JIIIEH3IHHOTO
JIOTOBOPY MOXKYTh OyTH JIUIIIE TPpaBa HA BUKOPUCTAHHS IHHOBAIIHOTO MPOAYKTY,
SIK1 € YUHHUMHU Ha MOMEHT HOro yKJIaJlaHH:, a TOMY LIeH I0roBip HE MOXKe OXOILTIO-
BaTH HaJaHHS MPaB JIICH31aTy, K1 JIIeH31ap TUTbKA Ma€e HaMip HAOyTH.

['om0oBHOIO BIIMIHHICTIO JJOTOBOPY KOMEPIIIHHOT KOHIIECIT B JIIIEH31HHOTO
JIOTOBOPY € KOMIUIEKC TIepelaHuX MpaB.

O. E. CimMCOH 10 03HaK 1HBECTHLIHHUX JJOTOBOPIB BIAHOCUTH: 1) 3aKpiIlIeHHS
(hakTy BKJIAJCHHS 1HBECTHUIII] (MaiiHa, MAWHOBUX IMPAaB 1 1HIIUX IIHHOCTEH, 110
MalOTh PUHKOBY BapTICTh); 2) BKJIaJA€HHS 31HCHIOETHCS IHBECTOPOM Oe3nocepe-
HBO B 00’€KT IHBECTYBaHHS YU IIIJISIXOM Iepeadi X peruImenTy A peanizamii
iHBecTHUIil; 3) 00’€KTOM iHBECTYBaHHS € Taki 00’ €KTHU MiAMPUEMHUIIBKOI JislIb-
HOCTI, SIK OCHOBHI ()OH/TH, 00ITOB1 KOIITH, CTaTyTHUI (hoHT; 4) MeTa — oJiepIKaH-
Hs1 IpUOYTKY BiJl BUKOPUCTAHHS 1HBECTHIII, 1110 MOXke OyTH 3B’ 3aHUH 3 IPUOYTKOM
1HBECTOBAHOTO IiIIPUEMCTBA, @ MOXKE OyTH 1 HE 3B’ 13aHUI, MOXKJIMBA TAKOXK 3Mi-
mrana opma 1, SIK IPaBUIIO, BUPAXKAETHCS Y BIICOTKAX; 5) TOBrOCTPOKOBUH Xapak-
Tep; 6) pU3UKOBHIA GaKTOP, OB’ A3aHUHN 3 JJOBTOCTPOKOBUM BUKOPUCTAHHSM 1HBEC-
THUIIIT B TATPUEMHHIBKINA TIsITBHOCTI [6, ¢. 11].

BinmosigHo 1o ct.1 3akony Yipaiau «IIpo iHHOBamiiHY MisIbHICTEY [7], 1H-
HOBaLlIHHUI NPOAYKT — II€ pe3yibTaT HayKOBO-JOCIAHOI 1 (a00) A0CiTHO-KOH-
CTPYKTOPCBHKOI pO3pOOKH, 1110 BiJIMOBIAa€ BUMOTaM, BCTAHOBJICHUM ITUM 3aKOHOM.
AHai3 3aKOHOJIaBYO0 3aKPIIJICHOTO BU3HAYEHHS 1HHOBAI[IMHOTO MPOIYKTY Ja€
MOXITUBICTb 3a3HAYHTH, 1110 00’ €KTOM IHHOBAIIHHOTO MPOAYKTY MOXKE OyTH TUTBKU
TEXHOJIOT1s a00 MPOTYKITis.

10. €. AramanoBa 3a3Hauae, 1110 BXOKEHHS JI0 CKJIaly 1HHOBAI[IMHOTO TPO-
TYKTy 00’ €KTa IHTEJIEKTYaIbHO1 BIACHOCTI (DAKTUYHO 03HAYAE, 1110 33 3aKOHOJABUUM
I1X0/I0M 1HHOBALlIi HE € PE3yIBTaTOM BIIPOBA/KEHHS JIMIIE IHHOBAILIIHOTO MPO-
IYKTY. IX 06°€KTH CTAHOBNATH He JIMILE TIPOAYKTH Ta TEXHOIOTII, 10 6a3yr0ThCs
Ha 00’ €KTI1 IHTEJIEKTyaIbHOI BIACHOCTI, @ ¥ Ti, III0 HE MICTATh OCTAaHHIX a00 JIHIIIe
YIOCKOHAJICHHSIMHU 1CHYIOUUX TEXHOJIOT1i Y IPOAYKTIB, 1110 HE BiOB11al0Th BU-
MO31 HOBH3HH (CBITOBOi a00 MiHIMYM JIOKAJIbHOI), a € IPOCTO HOBUMHU B PaMKax
rOCIOAPCHKOT AiSNTBHOCTI MEBHOTO Cy0’ €KTa rocroaaproBanus [8, c. 225].

10. €. AramaHoBa y ckiai iIHHOBAI[IHHOTO MPOAYKTY BHILJISIE 000B’SI3KOBI Ta
(bakynpraTuBHI e1eMeHTH. /{0 000B’I3KOBUX €1€MEHTIB IHHOBAL[IITHOTO MPOIYKTY
BOHA BITHOCUTH: 1) 00’ €KT IHTENIEKTYaIbHOI BIACHOCTI, IIO/I0 SIKOTO BXKMBAIOTHCS
3ax0JH AJIsl HOro JOBE/IEHHS 0 CTaHy BIPOBA/KECHHS 1 LI0/10 SIKOr0 HasBHI Maid-
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HOBI IpaBa (BUKJIIOYHI ITpaBa ad0 MpaBa BUKOPUCTAHHS B IEBHUII c110Ci0); 2) npo-
€KT MOT0 BITPOBA/KEHHS y BUIVISIII KOMIIEKTY IOKYMEHTIB (IHHOBALlIHHUI IPOEKT);
3) TexHiYHA JOKYMEHTAllisl 3 YIIPOBAXKEHHS 00’ €KTa 1HTEIEKTyaJIbHOI BJIaCHOCTI
3 YCTAHOBJICHHSIM TE€XHIYHUX YMOB BHPOOHHUIITBA HOBOI IPOAYKIIii Ta/abo BUKO-
pUCTaHHS y BUPOOHHYOMY IIPOIIECi HOBOT TEXHOJIOT11, crtoco0y, poriecy, pecypcy,
HIIIOTO pilIeHHs; poboui iHCTpyKii, cienundikarii, pekoMeHanii; 4) pe3yasraTu
EKCIIEPUMEHTAJILHOTO BIPOBA/KEHHS 00’ €KTa 1HTEJIEKTyalbHOI BIACHOCTI (EKc-
MepUMEHTaJIbHI 3pa3Ku, TPOOHI 3pa3ku, MPOOHI MapTii Ta iH.)

Jo paxynsraruBaux 0. €. AtamanoBa BITHOCUTb MOCIYTH 13 CYITPOBOKEHHS
BIIPOBA/KEHHS y BUPOOHUIITBO 1HTEIEKTYaIbHOTO MPOIYKTY Ta BEJACHHS aBTOP-
CBKOT'O KOHTPOJIIO; IPOBEICHHs POOIT 3 yIOCKOHAIEHHs, MoAM(DiKaLlii, ImiIBUIIECH-
Hs €(peKTUBHOCTI BUPOOHHUIITBA 1HHOBAIIHHOTO MPOAYKTY; MOCIYTH 3 HaJIaHHS
KOHCYJIbTaLll}, T0JaTKOBO1 1H(popMaIlii, OB’ A3aHOI 3 IHHOBAIITHUM IPOITYKTOM Ta
iHTm [9].

[I{ono 060poTYy caMuX 1IHHOBALIHHUX MPOAYKTIB, TO 3MICT IPABOBOIO PETYIIIO-
BaHHJI iX y4acTi y TOCIOIaPChKOMY 000pOTi 00YMOBIIIOETHCS iX OCOOTUBOCTSIMH.
A ToMy 1HHOBaIli}{HI IPOJYKTH BUCTYIAIOTh Y TOCIIOIAPCHKOMY 000POTI HE ITPOCTO
MaifHOBUMH TpaBaMH Ha 00’ €KTH IpaBa IHTEJICKTyaJIbHOI BIACHOCTI, a i KOMILJIEK-
COM JIOJIaTKOBUX €NEMEHTIB. SIK HachiAoK Takoi crerudiku iHHOBAIIHOTO MPO-
JTYKTY MOXKE CTaTH HEOOX1JHICTh MPOJAABIS MaTH MPABOBUM TUTYJ BUKIIOYHUX
MalHOBHX IpaB Ha 00’ €KT IpaBa 1HTEJIEKTyaIbHOI BIACHOCTI 200 TUTYIN HOTO BU-
KOPHCTaHHS B TAKHI CTIOCIO, K y BUMAKy Tiepenadi ado HaJaHHs paBa BUKOPHUC-
TaHHs 00’ €KTa MpaBa IHTEIEKTyaJbHOI BIaCHOCTI, @ TAKOXK OyTH 3aKOHHUM BOJIO-
JTBIIEM BIIMOBITHUX PE3Y/IbTATIB POOIT, iHpopMarlii, HOCieEM BIAMOBIIHUX MTOCTYT
[10, c. 73].

BucHoBku. TakuM YuHOM, CHOTOHI TOCTPO MOCTA€ MUTAHHS (HOPMYBAHHS
KOMITJIEKCHOTO 1HCTUTYTY 1HHOBAI[ITHOTO 1HBECTYBaHHSI, MMOAJIBIIIE OCIIiKEHHS
SIKOTO CJT1J1 pO3IVISAATH SIK OJIHE 3 HAWIIEPCIIEKTUBHIIINUX MUTaHb MPABOBOTO 3a0€3-
[IEYEHHS TOCMOJAPChKOT NISIBHOCTI B YKpaiHi.

VY cucreMi iHBECTUIIITHUX Ta IHHOBAIIHHUX BITHOCHH OCOOIUBE MicIe 3aiimae
Takui 00’ €KT, IK IHHOBalIHHUI MpoxykT. Came KOMIUIEKCHUM XapakTep 1HHOBa-
HIMHUX MPOAYKTIB 3yMOBIIIOE 1 OCOOIMBOCTI IOTOBOPIB Ha iX Mepenavdy 4 BUKO-
PUCTaHHS, 3MICT SKHX HE BHYEPITYETHCS JIUIIE YMOBAMH MPO PO3MOPSHKEHHS
MaifHOBMMH IpaBaMu Ha 00’ €KTH IHTEIEKTYaJbHOI BIACHOCTI, BOHU MAIOTh 3MillIa-
HU XapakTep, BKJIIOYAI0UX €JIEMEHTH PI3HUX J10T0BOPiB. bararoacnekTHicTh 3Mic-
Ty JIOTOBOPIB Ha Iepe1ady IHHOBAIIHHUX MTPOAYKTIB CBITYUTH PO TX KOMIUIEKCHUN
XapakTep, SKAH, OJHAK, HE 3BOIUTHCS J0 MPOCTOI CyMH YMOB IHIIMX JJOTOBOPIB,
a Ma€ BJIACHUH pe3ysbTar BiJf HOro BUKOHAHHS — Mepenady abo HaJJaHHS paB Ha
BUKOPHCTAHHS IHHOBALIHOTO MPOYKTY.
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OT:xe, MOXHA BUOKPEMUTH TaKl 3arajbHi KpUTEpli JOroBOPY 1HHOBALIIHOTO
iBectyBanHs. [lo-miepie, 006’ €KTOM € IHHOBAIIMHUIN TPOAYKT; MPEIMETOM JIOTO-
BOpPY — T'OCHOJapChKe BUKOPUCTAHHS 1HHOBALIMHOTO MPOAYKTY Y BUPOOHUYIM
JUSTTLHOCTI; 1151 TISUTBHICTh TIOBMHHA MaTH KOMEPIIIHHUN XapakTep, aJiKe 1Mo CyTi
1€ peaJi3allis TOBapiB Ta MOCIYT 3 METOI0 OTPUMAaHHS PUOYTKY (posuITi 200 1HIII
IUTIaTeX1), TOMY IO AISUTBHICTD 3 METOIO JOCATHEHHS COLIabHOTO a0 1HIIIOTO He-
MarepianbHOro e(heKTy He BIJIOBiAa€ EeKOHOMIYHOMY XapaKTepy 1HBECTYBaHHS;
MaTH OIUIATHUM XapakTep, TOMY L0 caMe 3a paXyHOK NMPHUOYTKY 1 peani3yroThCs
1HTepecH 1HBECTOpA.

Crin 3a3HaYMTH, 0 OKPEMi XapaKTEPHI BIACTUBOCTI IOTOBOPIB iHBECTHIIIN-
HOTO TUIY MalOTh BapiaTuBHUI Xxapakrep. [lo-nepiue, 11e BiTHOCUHU MIX 1HBECTO-
POM Ta PELHUITIEHTOM II0JI0 KOHTPOJIO Ta YIPABIIHHS peali3ali€ro 1HBECTHUIIIN.
Tak, e Moxke OyTH KOHTPOJIb 3a peasli3ali€lo 1HBECTHUIII BIIOBIIHO A0 ii L1IbO-
BOTO IIPU3HAYEHHS, aJIe 1€ MOXKYTh OyTH BITHOCHHH KOHTPOJIIO SKOCTI HaJJaBAaHUX
peLUITiEHTOM MOCIyT a00 BUPOOIEHHS TOBapiB, yMOB ii peaiizalii Touo. B Oyab-
SIKOMY BHUIIAJKy 1HBECTOP Ta PEUMITIEHT OB’ s3aH1 BiTHOCHHAMHM 3aI[iKaBJICHOCTI
y palioHaJbHOMY BUPpOOHHYOMY BUKOpPUCTaHHI mpeamera inBectuuii. [lo-apyre,
1€ 3B’S[30K MK HUMU LIOA0 PO3MOALTY JOXIJHOCTI peani3oBaHOi iHBECTHIIII y BU-
VST peati3alii ToBapiB Ta MOCIYT.

CHuTbHOIO 03HAKOIO IHBECTHUIIIHHUX JOTOBOPIB € TX PU3UKOBICTH, SIKa TIOB’sI3aHa
3 JOBFOCTPOKOBUM BUKOPHUCTAHHSM 1HBECTHUIIINA B MIAIPHUEMHHIIBKIN TISITEHOCTI.
Tomy HEOOXiTHUM € JeTajabHE 3aKPIIUICHHS MpaB Ta 000B’A3KiB CTOPIH JOTOBODY.

Konu o mpeamera 10roBopy BXOAUTH IHHOBALIHHUM MPOAYKT, TYT Ma€ Miclie
nepeaaya IHHOBALIHOTO MPOAYKTY Ui FOCIOAAPCHKO-ITPABOBOTO BUKOPUCTAHHS
3 METOI0 OTPUMaHHS Ta PO3NOALTY MPUOYTKY. B IboMy BUIaIKy MOYKHA BU3HAYH-
TH MOJBIHHY PUPOAY 1HBECTHULII], sIKa, 3 OAHOTO OOKY, € CaMe IHBECTHUIIIEIO, a 3
JPyroro — BOHA Ma€ 0COOJIMBOCTI, SIKI IPUTAMAaHHI 1HHOBALIHOMY HPOIYKTY,
30KpemMa 00’ €KTaM 1HTEJIeKTyaIbHOi BIacHOCTI. [lo-mepiie — 1e TepMiH 0XOpoHHU
IpaB, 10 JApyre — BU/JI JIILIEH311 (BUKIIOYHA, HEBUKIIIOUYHA a00 OIMHUYHA).

Tak, 32 TOrOBOpOM HEBUKIIIOYHOI JIIIEH3I y JilleH31apa € MOXKIIUBICTh BU1aul
HOBUX JILEH31H 1HIIUM 0cobaM SK aHAJOTIYHOTO 3MICTY, TaK i BIAMIHHOTO.
B. M. KpmxHa 3a3Hauae, 0 y 3B’53Ky 3 HeMaTepiaJIbHUM XapaKTepoM 00’ €KTa
1 YMCIICHHICTIO 0OMEKEHb Ha TE CaMe TBOPYE JIOCSATHEHHS OJHOYACHO MOXYTh OyTH
HaJiaHi JiIeH31ii JeKiJIbKoM 0co0aMm, HIJIKOM HEe3aJeKHUM OJHA BiJ OMHOI, 110 HE
XapakTepHO JAJIS IHIIUX [IUBUIbHO-IPaBOBUX Aorosopis [11, c. 112].

Ta sixio 6patu 10 yBaru CKjaJHUI HeMaTepialbHUN XapaKTep IHHOBALIHHOTO
MIPOAYKTY, TO OUIBLI MPUIHATHOIO € BUKJIIOUHA JIILIEH31s, SIKa [1030aBJIse€ JilleH31a-
pa MOXJIMBOCTI HE TUIBKM HAJIaHHS aHAJIOTIYHUX JIIIEH31i, a f CaMOCTIHOTO BU-
KOPUCTaHHS BUKJIIOYHUX IIPaB B 00531 BUAHOT JIIEH3II.
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JOI'OBOPHO-ITPABOBBIE ®OPMbI
NHHOBAIIMOHHOI'O MHBECTUPOBAHUA

PaccmarpuBatoTcs akTyanbHBIE TTPOOJIEMBI JOTOBOPHO-TIPABOBBIX (hOPM WHHOBAIIH-
OHHOTO MHBECTHPOBAHUS B KOHTEKCTE ()OPMUPOBAHNS KOMITJIEKCHOTO MHCTHTYTA XO3STH-
CTBCHHOTO ITpaBa, a UMCHHO MHCTUTYTAa HHHOBAIIUOHHOTO NHBCCTUPOBAHUA KaK OJITHOT'O
13 CaMbIX NEPCIICKTUBHBIX BOIIPOCOB IIPaBOBOI0 oOecreyeHus X03IiCTBEHHOM ACATCIIb-
HOCTH B YKpanHe. AHaJIU3UPYIOTCS TaKue JOTOBOpHBIE (DOPMBI, KaK KOMMepUecKas
KoHIleccus ((hpaHUali3uHT), JIUIICH3UOHHAS CJICIIKA.

KuioueBble c10Ba: MHHOBAIIMOHHOE MHBECTUPOBAHUE, JOTOBOPHOE MHBECTUPOBAHUE,
KOMMepuecKasi KoHeccus ((hpaHuali3uHr), JUICH3NOHHAS CJlIeJIKa, WHHOBAI[MOHHBIHI
MPOIYKT.

K. M. VRUBLEVSKA
PhD. Student of the Economic Law Department, Yaroslav Mudryi National Law
University, Kharkiv

CONTRACTUAL AND LEGAL FORMS
OF INNOVATIVE INVESTING

Problem setting. Under modern conditions of development of the market economy in
Ukraine, the considered problem is of significant importance. On the one hand, there is
anecessity to modernize and to improve the technological basis of the domestic industries.
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On the other hand, the domestic market of innovative products is in the phase of formation.
The contractual form of innovative investing is one of the most effective measures aimed
at protection of the scientific and technical potential and its efficient application. The
contractual form provides involvement of up-to-date achievements in the field of science
and techniques as well as facilitates commercialization of innovative activity objects
(innovative products, technologies).

Recent research and publications analysis. R. P. Boichuk, O. M. Davydiuk,
O. V. Hladka, D. V. Zadykhailo, O. M. Vinnyk, Yu. Ye. Atamanova, O. E. Simson,
V. S. Milash, etc. have taken notice of the above-mentioned matters. At the same time, not
all the problems of business and legal support of innovative investing are settled nowadays.
Consequently, consideration of these problems and finding ways of solution are of great
importance.

Paper objective. A paper objective is to analyze legal regulation of innovative investing
and contractual forms of transferring an innovative product according to the Ukrainian
legislation.

Paper main body. The innovative activity is one of the economic and legal forms of
investing, which is characterized by the special legal regime. The innovative activity
assumes peculiar significance because of orientation of our country towards the innovative
way of the country economy development. Modernization of the Ukrainian economy based
on innovative development should provide complex application of all the accessible
leverages of an economic policy and prevention of a conflict between their influences and
between settlement of strategic and settlement of current matters. Thus, at the modern
stage, there is an extreme need for synthesis of the institutions of innovative and investment
law in the form of the complex institution of investing.

In the investment field, participants of the investment activity conclude agreements of
different orientation: some of them mediate investing for the purpose of achievement of
a particular social and economic effect; others play the auxiliary role, providing rendering
investment activity participants different services, which conduce to more effective
investing , but simultaneously, which are not an obligatory component of an investment
process.

To analyze corresponding legal relations, it is expedient to follow the examples of
the construction of a commercial concession agreement (franchising) and a license
agreement.

Conclusions of the research. Consequently, the author indicates the following general
criteria of the innovative investing agreement: firstly, an object of an innovative product;
an agreement subject is economic usage of an innovative product in the manufacturing
activity; this activity should be commercial (since the activity aimed at achievement of
social or another intangible effect does not adhere to the economic goal of investing,
realization of innovative goods and services seeks to gain profit (royalty or other payments);
an investor advances own interests on account of profit.
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Short abstract for an article

Abstract. The author considers topical problems of contractual and legal forms of
innovative investing in the context of formation of the complex institution of economic
law, namely the innovative investing institution as one of the most advanced matters
of legal support of the economic activity in Ukraine. The author thoroughly analyzes
the contractual forms such as commercial concession (franchising) and a license
agreement.

Key words: innovative investing, contractual investing, commercial concession
(franchising), license agreement, innovative product.
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JAEPKABHA ITIIATPUMKA CYB’EKTIB
I'OCITIOJAPIOBAHHSA MAJIOI'O BIBHECY

VY cTarTi JOCHiIKYIOThCA HAlIPSIMU JIEPKAaBHOT MIATPUMKH Cy0’ €KTIiB MaJloro MiANpH-
€MHHIITBA 32 yYacTIO JAEPXKaBU. 3BEpHYTA yBara, o KIFOYOBOIO XapaKTEPHCTHKOIO Jep-
YKaBHOT MIATPUMKH MIATNPHEMCTB € CTYIIIHb 11 CeNIeKTUBHOCTI. CeNeKTUBHOIO BBAYKAETHCS
Ta Jiep’kaBHA MiATPUMKA, 10 HAJA€THCS KOHKPETHUM Tally3sM Ta ITiIPHEMCTBAM.

KurouoBi ciioBa: gepkaBHa miATpUMKa, Cy0’ €KTH MAJIOTO MiAPUEMHUITBA, CYO €KTH
TOCITOJJapIOBaHHS MaJIOTO Oi3HECY.

ITocTanoBka npodJjemu. IlapanenbHo 3 nporiecaMu CTAaHOBJICHHS MiANPH-
€MHHIIBKOTO CEKTOPY BiZOyBaeTbcs (hOpMyBaHHS MEXaHi3My HOTO Jep’KaBHOTO
perymtoBaHHA. EKOHOMIYHMI 3MiCT AepKaBHOI MIATPUMKH MOJSTAaE B pO3pOOIIi
Ta peaizauii CUCTEMHU JIEPKABHUX MPOTrpaM HayKOBO-TEXHIYHOTO, PECYpPCHOTO,
(hiHaHCOBOTO, KOHCYJIBTATUBHOTO, KaJ[POBOTO Ta IHIIOTO CHPHUSHHS PO3BHUTKY
MiAMPUEMHHUIITBA.

JlepkaBH1 NpOrpaMu NiATPUMKH MOKYTh BUKOHYBATHUCh LIEHTPAJIbHOIO YU
MICIIEBOIO BJIAJI0I0, CYCIIJIbBHUMU (HEKOMEPIIIMHUMM) CTPYKTypaMu abo yepes mpu-
BaTHI OpraHi3ailii, SK|UM IS i€l MeTH HaIaloThCs JepKaBHI CyOCHIii.

BiTun3HsHe 3aKOHOAABCTBO y c(epi MiANPUEMHULITBA, OCOOIUBO MAJoro,
€ HECUCTEMHUM 1 oTpeOye (BIAMOBIIHO 0 MPAKTUKHU OUIBIIIOCTI PO3BUHEHUX
KpaiH) TpUHHATTS BIAMOBIIHOTO KoAeKcy 3akoHiB. [llomo cuctemu ekoHOMIYHOT
0e3IeKH MiAIPUEMHHIITBA, TO TO3UTUBHUM MOMEHTOM OCTAaHHIX POKIB € aKTy-
ajizaiis [bOro NUTAaHHS BUIIMMH OpraHaMu J€p>KaBHOTO YIIpaBIiHHA B YKpa-
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iHi, 110 BitoOpaxkeHo y mopiunux [locnannsax Ipesunenta Yikpainu no Bepxos-
Hoi Panu Ykpainu, HU311 HOPMAaTUBHO-TIPABOBHX aKTiB, 30kpema y [loctanoBi
BepxoBnoi Pagu Ykpainu «Ilpo koHmemnmito (OCHOBU AEpKaBHOI MOTITUKH)
HaIlioHaJIbHOT Oe3neku YKpainny», Ykasi [Ipesunenta Ykpainu «IIpo ctparerito
HallloHaJbHOI Oe3neku Ykpainuy», 3akoHax Ykpainu «IIpo Pany HaumionanapHOi
6e3mexu 1 o0oponu Ykpainu», «IIpo nepkaBHy MIATPUMKY MaJOro MiJMpUEM-
HULTBa B YKpaiHi» Ta «IIpo BHeCEHHs 3MiH O IESIKUX 3aKOHOJABYUX AKTIB
VYkpainu (1100 MOCHIIEHHS] IPaBOBOTO 3aXUCTY IPOMAJISH Ta 3alpOBaKEHHS
MEXaH13MIB peajii3alii KOHCTUTYLUIMHUX MpaB I'POMaJiH Ha MiJIPUEMHUIBKY
TiSITBHICTH, 0COOUCTY HEJIOTOPKAHHICTh, O€3IeKy, IoBary J10 riJHOCTI ocolu,
MPaBOBY JOIOMOTY, 3aXHUCT)» Toulo. HempomikoM 1€l HOpMaTUBHO-IIPABOBOT
CHCTEMH € BiJICYTHICTh aKTyaJji3allii yBaru Ta BiJIIMOBITHO 3a0€3MEUCHHS KO-
HOMIYHOI O€3MeKH MiJIPUEMHUIITBA HA BC1X PIBHAX l€papXii yrnpaBiliHHS €KO-
HoMiko1o [1, c. 146].

Merta niepkaBHOI MIATPUMKH Majoro MiANPUEMHULITBA: CTBOPEHHS YMOB ISt
MO3UTHUBHUX CTPYKTYPHHX 3MiH B €KOHOMIll YKpaiHH; CHPUSHHS (HOPMYBaHHIO
1 PO3BUTKY MaJIOTO IMiJIPUEMHHIITBA, CTAHOBJICHHS MaJOro MiAMPUEMHUITBA 5K
MIPOBIAHOT CHJIM B MOJI0JIAaHHI HETATUBHUX MPOIIECIB B EKOHOMIIII Ta 3a0e3meueHHs
CTaJI0r0 MO3UTUBHOIO PO3BUTKY CYCHIIbCTBA; MIATPUMKA BITYUM3HSIHUX BUPOOHHKIB;
(hopmyBaHHS yMOB /1 3a0€3MeUeHHs 3aHATOCTI HACEJICHHs YKpaiHu, 3armo0iraH-
Hs 0e3p00ITTIO, CTBOPEHHSI HOBUX POOOUYUX MICIIb.

AHaJni3 ocTaHHIX JocaixKeHsb i myomikauniii. Ciig 3a3Ha4UTH, IO JOCHTIHKEH-
HSl HaIpSIMIB JIEpKaBHOI MIATPUMKH CyO’€KTiB rocrofaproBaHHs Oynu 1 € mpen-
METOM JIOCITI/DKEHb TAaKUX FOPUCTIB-TOCIIOIAPHHUKIB, a came: O. M. Binnuk, /1. B. 3a-
nuxaitna, B. K. MamyTtoBa, B. M. [1amkoBa, B. B. Pe3nikoBoi, B. A. Yctumenxo,
O. B. llanosasoBoi, B. C. Lllepounu Tomo. [IpoTe KoMIIEKCHE TOCIiKSHHS 00
HanpsMIiB JIep’KaBHOI MIATPUMKHU caMe cyO’€KTIB Majoro MmiANpUEMHHULITBA MIPO-
BOJMJIOCS JIUILE ()parMEHTapHO.

®opmyaoBaHH Histeil. MeTo1o 11i€i CTaTTI € T0CHIKEHHS HallPSIMIB JeprKaB-
HOT MIATPUMKH Cy0’€KTIB MAJIOTO MiIPUEMHUALITBA.

Buxkiaag ocHoBHOro marepiaJgy. /lep>kaBHa MiATpUMKa Majoro MiAnpueMHU-
IITBa BKJIOYAE TaKi CKJIAJ0Bi: (popMyBaHHS MPaBoBOi 0a3u (yHKIIOHYBAaHHS ITijI-
MIPUEMHUILKOTO CEKTOPY Ta BUPOOJIEHHSI BaXKEJI1B aIMIHICTPAaTUBHOI'O PETY/TIOBaH-
HS ISTBHOCTI MiAIPUEMHHUIBKUX CTPYKTYP 3 YpaxyBaHHAM CHenU(}iKH iXHbOTO
PO3BHUTKY B OKpPEMHUX Tajly3sX 1 cepax HalllOHAJIbHOI €KOHOMIKH; PEryJIFOBaHHS
IHCTUTYIIHHUX 3MIH B €KOHOMIIII, SIKI BUCTYMArOTh (hakTopamMu (popmMyBaHHS ITiJI-
MIPUEMHHIIBKOTO CEPEOBUIIA; (POPMYBAHHS CUCTEMH i ITPUMKH Ta CTUMYITIOBaH-
HS I IMTPUEMHULIBKOT AISUTBHOCTI; 3JTy9eHHS Cy0 €KTIB MiANPUEMHHIIBKOT JisTh-
HOCT1 /O BUKOHAHHSI HAyKOBO-TEXHIUYHUX Ta COLIAJIbHO-EKOHOMIUHUX MPOrpam,
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3MIMCHEHHS MOCTABOK MPOMYKIIii (POOIT, MOCIIYT) AJIs 3aI0BOJICHHSI JIEP>)KaBHUX Ta
perioHaIbHUX MOTPeO.

Takox nep>kaBHa MIATPUMKA MaJoOro MiANPUEMHUIITBA 3AIHCHIOETHCS, KPIM
Kab6inety MinicTpiB Ykpainu, opraHoM BUKOHABYOI BJIAJIU 3 MUTAHb PETYIATOPHOI
MOJIITUKH, YKpaiHCHbKUM (DOHIOM HIATPUMKH HIJIPUEMHUILITBA YEPE3 MEPEKY
perioHanbHUX (001aCHUX, MICHKHX) (POH/IIB MIATPUMKH.

Kab6iner MiHicTpiB YKkpaiHu B MeXaX CBOIX HOBHOBa)KEHb 31HCHIOE (hiHAHCO-
BY MIATPUMKY PO3BUTKY MAJIOTO MiIIPUEMHHIITBA, CIIPSIMOBY€E, KOOPIUHYE 1 KOHT-
POJIIOE JISUIBHICTh OpraHiB BUKOHABYOI BJIAJIU, 5Kl 3a0€31€4yI0Th POBEICHHS
JIep KaBHOT MOJIITUKY 10JI0 HOTO MiITPUMKH.

Opran BUKOHABYO] BJIA/IY 3 IUTaHb PETYJIATOPHOI MOJITUKHY Ta MIANPUEMHHUIITBA
B ME)XKaX CBOiX MMOBHOBaXEHb Oepe y4acTh y (opMyBaHHI Ta 3a0€3MEeUCHH] peati-
3awii Jep;kaBHOT MOJTITUKU PO3BUTKY MaJIOrO MiANPUEMHHUIITBA.

BignosigHo 1o cT. 7 3akony Ykpainu «Ilpo aep>kaBHy HiATPUMKY Majoro Iij-
MIPUEMHULITBAY, SKUH HA CHOTO/IHI BTPATUB YMHHICTb, IPOrPaMH HiATPUMKH MaJIo-
ro MiJANPUEMHUITBA BKIIOUAIOTh IOJI0KEHHS ITPO: (PiHAHCOBO-KPEAUTHY Ta 1HBEC-
TULIIHY NIATPUMKY CyO’€KTIB Majioro MiJANPUEMHHUIITBA; 3a0€3M€UEHHs y4acTi
Cy0’€KTIB MaJIOTO MiANPUEMHUIITBA Y BUKOHAHHI IIOCTABOK JUIS IEP>KaBHUX, PErio-
HaJIbHUX Ta MICLEBUX NOTPeO; BAOCKOHAJIECHHS HOPMAaTUBHO-NIPABOBOI 0a3u
y cdepi MANPUEMHULIBKOT TisUTbHOCTI; CIPUSHHSA CTBOPECHHIO 1HPpACTPYKTypH
PO3BUTKY MaJoro MiANMPUEMHUIITBA; MTPOIO3HUIIIi 100 BCTAHOBJICHHS CHCTEMHU
HLIBT IS Cy0’€KTIB MaJIOro MiANpUEMHUITBA, Y TOMY YHCIIi TOM’ SKIICHHS T10-
JaTKOBO{ MOJIITUKH; JOMOMOT'Y B MaTepiajJbHO-TEXHIYHOMY Ta iH(popMaIiiHOMy
3a0e3Me4eHHI.

dinaHcoBe 3a0e31e4eHHs BUKOHAHHS BIAMOBIAHUX IIPOrpaM MiATPUMKHU MaJIo-
ro MiJIPUEMHUITBA MTPOBOIUTHCS 32 paxyHOK Jlep:kaBHOro OromkeTy YKpaiHu,
MICIIEBUX OIOKETIB, M03a0KETHUX KOIITIB, Y TOMY YHCIII KOIITIB, OJEPKAaHUX
BiJl mpuBaTHU3aIlii JePKABHOTO 1 BIAUY)KEHHSI KOMYyHAJIbHOTO MaliHa, Ta 1HIIHUX
Joxepen ¢iHaHCyBaHHS, HE 3a00POHEHUX 3aKOHOM.

OOcsr MOpIYHNUX aCUTHYBaHb HA JEPKAaBHY MIATPUMKY MAJIOTO ITiIPUEMHH-
LITBa BU3HAYAETHCA y BUAATKOBIN yacTHHI JlepxkaBHoro OwokerTy YKpaiHu Ta
Jlep:kaBHii porpami npuBaTtu3anii. Po3nopsaHUKOM IMX KOILUTIB € HEHTPaJIbHUI
OpraH BUKOHABYOI BJIaJ¥ 3 MUTaHb PETYISTOPHOI MONITHKU Ta IMiIPUEMHHIITBA.
KoHTposib 32 1iJTbOBUM BUKOPUCTAHHSAM IIMX KOILTIB 3/ilcHIOE PaxyHKoBa nmanata
Ta OpraHu JIep>KaBHOI KOHTPOJIBHO-PEBI31IHOT ciryxO0u.

Ha ocHoBi ananizy puHKy YKpaiHu, pO3BUTKY Majoro 0i3HeCy MOXKHA 3pOOUTH
BHUCHOBOK, 1110 ()OpMYBaHHS MIATPUMKHU HIANPUEMHULITBA IOBUHHE B1JOyBaTHUCA
Ha OCHOBHHUX J[BOX PIBHIX — JEpKaBHOMY Ta perioHaibHoMy. Ha nep:kaBHOMY
piBHI HOBHHHI BU3HAYATUCS MIHIMAJIbHO HEOOX1JHI HOPMATUBU (DyHKIIIOHYBaHHS
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PUHKY Majoro miJrnpUeEMHHUIITBA, HOro 3arajibHi Mexi. Came Maii 1 cepeHi mij-
MIPUEMCTBA, Pi3HI KOMEPIIiiHI CTPYKTYpPH, L0 HAJEkKaTh 10 chepr Masioro GizHeCy,
OepyTh Ha cebe pU3UK 1 NPAIOIOTh 3T1AHO 3 HOBUMHU BUMOTaMH, 110 CTABISATHCS
10 edekTuBHOCTI. CTBOPEHHS IUPOKOT MEPEKI MAIIUX MIATPUEMCTB Y BCIX Tray3sx
roCII0JIapcTBa CIPUATUME IEMOHOIIONI3alli] Ta PO3BUTKY KOHKYpEHI1. AJie TaKHii
Oa)kaHWl PO3BUTOK CEKTOPY MaJIOro Oi3HECY HAITOBXYEThCS Ha O€3714 MepernoH
[2,c.57].

[Ipore maii miaANpUEMCTBA, SIKi HE TOTPEOYIOTh BEJIMKMX CTAPTOBUX 1HBECTHIIIN
1 TapaHTYIOTh BUCOKY HIBUAKICTH 000POTY pecypciB, 371aTHI HAaUIIBU/ILIE 1 €KOHO-
MIYHO BHPILITYBaTH MPOOJIEeMH PEeCTPYKTypu3alii eKOHOMIKH, (POpMYyBaHHS 1 Ha-
CHUUYEHHS PUHKY CIIO)KMBYMX TOBapiB B yMOBax JecTabinizaiii eKOHOMIKH Ta 00-
MEKeHOCTI (PIHAHCOBHX pecypciB. Mase mianpueMHHUIITBO OTIEPAaTUBHO pearye Ha
3MIHU KOH IOHKTYpHU PUHKY, Ha/la€ €KOHOMIII HE0OX11HO1 THy4YKoCTi. MaJii komna-
Hii 371aTHI OMEPaTUBHO pearyBaTH Ha 3MIHM CIIOXKHBUOTO IMOMHTY 1 32 paXyHOK
LIbOT0 320€e3MeuyBaT HeOOX1/IHy pIBHOBAry Ha CIIO)KMUBUOMY PUHKY. Manuii 6i3Hec
3I1ICHIOE ICTOTHUH BKJIaJ y (JOpMyBaHHsI KOHKYPEHTHOrO cepenoBuina. Lle onun
13 IPOBIJTHUX CEKTOPIB, SIKUHM 0arato B 4OMy BU3HAUa€ TEMIIM €KOHOMIYHOTO 3pOcC-
TaHHSI, CTaH 3alHATOCTI HACEJICHHS, CTPYKTYPY 1 AKICTh BAJIOBOTO HAIL[IOHAJIHLHOTO
npoaykry [3, c. 15]. Po3Butok mainoro i cepeanboro 0i3Hecy Hece B co01 0e3miu
MEePCIEKTUB: 301IBIIICHHS KIJILKOCTI BJACHUKIB, a OTXKe, (OopMyBaHHS CEPETHHOTO
KJIaCy — TOJIOBHOTO TapaHTa MOJITHYHOI CTa0lIbHOCTI B JIEMOKPATUYHOMY CYC-
MiJIBCTBI; 3pOCTAHHS YaCTKM €KOHOMIYHO aKTHBHOTO HACENEHHS, 110 301IbIIye
JIOXO/IM TPOMAJISH 1 3DAJKY€ JUCTIPOnopLii y J00poOyTi pi3HUX COLIaIbHUX IPYI;
CTBOPEHHSI HOBMX pPOOOUYMX MICIb 3 BIIHOCHO HU3bKUMHU BUTpPAaTaMH, OCOOIUBO
y cepi 06ciryroByBaHHS; MiIOTOBKA KaJpiB 32 paXyHOK BUKOPUCTAHHS IpalliB-
HUKIB 3 00MeXeHOI0 (POPMATIBHOIO OCBITOIO, SIKI HA0YBaIOTh CBOET KBaNiikarii Ha
MicIi poOOoTH; JIIKBiIALis MOHOIIONIT BUPOOHUKIB, CTBOPEHHSI KOHKYPEHTHOTO Ce-
peoBHIIA; NOMIMIIEHHS B3aEMO3B 13Ky MIXK PI3HUMHU CEKTOPaMH €KOHOMIKH; PO3-
poOxa HOBOBBeCHS [4, c. 126].

Crix BpaxoByBaTH, IO J€p>KaBHA MiATPUMKA MiANPHUEMCTB BBAXKAETHCS 00-
I'PYHTOBAHOIO y pa3i, KOJIM BOHA CIIPHsI€ YCYHEHHIO CUTYallii, KOJIM pPUHKOBI MeXa-
HI3MH He 3a0e3neuytoTh epextuBHOrO 3a [lapero posnoainy pecypceis [5]. Takum
YHHOM, 32 ciioBamu camoro [lapeto: «byap-sika 3MiHa, sSika HIKOMY HE TIPHHOCHUTH
30UTKIB, a JESIKMM CY0’ €KTaM MPUHOCUTH KOPHUCTH (32 iX BIACHOIO OLIIHKOIO), € TI0-
minmeHHsAM». OTxe, BU3HAETHCS MPaBO HA BCl 3MiHHU, SKi HE MPUHOCATH HIKOMY
JI0/1aTKOBOI IIKO/IM. B 1HImMX BUMajgkax ii 3acTocyBaHHs TATHE 32 cOOOIO CIIOTBO-
PEHHSI KOHKYpEHIIil Ha PUHKY, OCKUIbKH OJIHI BUPOOHUKH ONUHSIOTHCS y OLIbIII
BUTiIHUX yMoBax, HiX iHmI. Tomy COT i €C BBenn 00OMeXeHHs Ha 3aCTOCYBaHHS
JepKaBHOI MIATPUMKH MiJIPUEMCTB 3 METOI0 HEIOMYILICHHS MOPYLIECHb KOHKY-
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PEHTHOTO PUHKOBOI'O CEpEJOBHILA HAa MIKHAPOAHOMY piBHI. ToMy 11st Ykpainu
MOCTAJIO MUTAHHS 3IHCHEHHS TaKoi JepKaBHOT MIATPUMKH, siKa O, 3 0THOTO OOKY,
y3ro[KyBanacs 3 MKHaApPOJHUMH 3000B’sI3aHHSMM HAIIoi Aep>KaBU y 3B 3Ky 31
Bcrynom 1o COT 1 B pamkax iHTerpartii B €C, a 3 Apyroro — cupwusiia MpoBEICH-
HIO HEOOX1THUX CTPYKTYpHUX pedopm [4, c. 127]. B Vkpaiui piBeHb TIATPUMKH
MAJIOTO MiANPHUEMHUIITBA HA0ATraTO BUIIHIA, HIXK Y €BPONEHCHKIX KpaiHax. AJie He
MOKHA CTBEp/KYBaTH, 110 B YKpaiHi Taki MOKa3HUKH HEBUIIPABAAHO BUCOKI,
OCKLIbKH, Hanpukiag, y [omemti 1 Yexii mijg gac cTpyKTypHUX pedopM BOHU OyiIu
e Butie [4, c. 127].

[Tix MOHATTSIM «AepKaBHA MIATPHUMKA MAJIOTO Oi3HECY» MAOThCs Ha yBa3i Oy/ib-
K1 AeprKaBH1 3aX0/11 3 (PiIHAHCOBOTO CIPUSTHHS B IHTEpecax cy0’ €KTiB TOCIOIApIO-
BaHHsI, III0 CTBOPIOIOTH VIS IIMX CyO’€KTIB MPSMI YU IIPUXOBAHI IepeBary i MaroTh
rpoIoBy OIIHKY. HaganHs mignpueMcTBaM AepKaBHOI MIATPUMKH 311MCHIOEThCS
3a PaxyHOK KOIITIB JIEP>KABHOTO Ta MICIIEBUX OFOIKETIB MUISIXOM 3MEHIIICHHS 1X
J0X1THOT YacTUHHU (y pa3i MOJATKOBHX MUIBI), a00 32 PaxXyHOK IPOIIOBUX KOLITIB
Jep’KaBHUX MIIMPUEMCTB Ta opraHizaiiid. OCHOBHI (popMU JepKaBHOI MIATPUMKH
Cy0’€KTiB rocrnoiapchKoi AISUIBHOCTI, Y TOMY YHUCIII Majoro 0i3Hecy, 1e: 1) npsme
OromkeTHE (DiHAHCYBaHHS MIANPHEMCTB 3 OOKY Aep>KaBHOTO Ta MiCLIEBUX OrO/Ke-
TiB; 2) MOAATKOBI MiIbIY; 3) YACTKOBE MOKPUTTS JCPIKABOIO B1ICOTKIB 3a KpeauTa-
MH Ta TIOKPUTTS 1HIIMX ()IHAHCOBHMX BUTpAT; 4) AeprKaBHI rapaHTii 3a KpeauTaMu;
5) 000B’sI3K0BE JIepKaBHE CTPaxyBaHHS KOMEPLINHUX PU3UKIB; 6) MIbIOB1 Tapupu
Ha TOBAPH Ta IMOCIYTH, 10 HAJTAIOTHCS IEPKABOIO a00 IepyKABHUM MiAMIPUEMCTBOM;
7) cnrcaHHs 3a00proBaHOCTI 3 MOJATKIB 1 MOAATKOBUX 300piB, SKi MiIPUEMCTBO
HE CIIPOMO)KHE TIOKPHUTH CaMOCTIiiHO [5, ¢. 25-32].

Ki11040B010 XapakTepruCTUKOIO JIepKaBHOT MIATPUMKHU HIAIPUEMCTB € CTYIIHb
il cenekTuBHOCTI. CENEKTUBHOIO BBAKAETHCS Ta JACpKaBHA MIATPUMKA, [0 HAJa-
€TbCsl KOHKPETHUM rajty3sm Ta mifnpueMctBam. Ha BinMiny Big Hel, rOpU30HTaIIb-
Ha Jiep’KaBHa MiATPUMKA CIPSIMOBAHA HA CTBOPEHHS HAHOLIbII CHIPUATIMBUX
€KOHOMIYHUX YMOB PO3BHTKY JIJIsl MAKCHMAIJILHO ITUPOKOTO KOJIa YYaCHUKIB PUHKY.
lopu3oHTaNBHA MIATPUMKA € HAOLIBII 0a)KaHOO ISl KPAIIOTO PO3BUTKY KOHKY-
peHTHOro cepenoBuia. B Ykpaini ropuzoHTanpHa ep)KaBHa MiATPUMKA HiANPU-
€MCTB IIPEJICTABICHA B Ay>K€ MaJIUX oOcsrax: y pi3Hi poKu ii yacTka B 3arajbHii
CTPYKTYpI Aep:kaBHOI MIATpUMKH ckianana Bix 0,2% no 10% [6].

[Tpuyomy HaBiTh Ta Jep’KaBHA MiATPUMKA, IKy MOJKHA Ha3BaTH TOPU30HTAIIb-
HOIO 32 METOI0 HaJlaHHs, He OyJa Takoro MO CyTi. Y Halii KpaiHi JepkaBHa ITiJi-
TPUMKA ITAMPUEMCTB € MEPEBAKHO CEJICKTUBHOIO 1 OTBIIIOI MIpOIO CIIPSMOBaHa
Ha BHUpPIIIEHHS NOTOYHUX IpolieM. Bike kinbka pokiB MOHAJ MOJOBUHY BCIE€l
JIep>KaBHOI MIATPUMKU OTPUMYE BITUM3HSIHA BYTiIbHA MPOMHUCTOBICTh. OnHAK
Tpebda po3yMiTH, L0 METa JeP’KaBHOI MIATPUMKH Oi3HECY — CTBOPEHHS PIBHUX
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YMOB JIJIS BCI1X Cy0’€KTIB rOCTIOAapIOBaHHs, 3aHATHX Y cdepi 6i13Hecy. OcoOmBo
TaKoi MiATpUMKH noTpelye npiOHUit 1 cepenniii 6i3Hec [4, c. 128].

Ha cporoani YkpaiHna, ik caMOCTiiiHa, CyBepeHHa iepkaBa rapaHTye BCIM Iif-
MIPUEMIISIM, HE3AJICIKHO B1J 0OpaHHS HUMH OpraHi3ariiiHux GopM mianprueMHHUIIb-
KOI JISUTbHOCTI, PIBHI paBa 1 CTBOPIOE PIBHI MOXKJIMBOCTI JJIsi (PYHKII1IOHYBAHHS.
Bomna 3a6e3nedye qoCTyn 10 MaTepialbHO-TEXHIYHUX, (iHAHCOBHUX, TPYAOBHX,
iHpOpMAaIIHUX, TPUPOIHUX Ta IHIINUX PECYPCiB, 32 YMOBU BUKOHAHHS Cy0’ €KTaMU
roCroAapoBaHHs BUMOT, nepeadadyeHux 3akoHogaBcTBOM. OdiliitHO pO3BUTOK
HNiIpUeMHUITBA B YKpaiHi Oepe novarok 3 1 Oepesns 1991 p., 3 Toro aus, Konu
HabpaB unHHOCTI 3akoH Ykpainu «IIpo mianpuemuunToy». Jlo Toro yacy Ha Tepu-
TOpii yCiX MOCTCOLIATICTUYHUX KpaiH NMpUBAaTHE MiANPUEMHULITBO OyI0 KpUMi-
HanbHUM 35104MHOM. Came 3akoH Ykpainu «[Ipo mianmpueMHUIITBOY» BHU3HAYUB
3arajbH1 MPaBOBi, EKOHOMIYHI Ta COLIAJIbHI 3aCay, YMOBU 31HCHEHHS MiIPH-
€MHHUIIBKOI JISUTPHOCTI, & TAKOXK BU3HAYHB MPABOBI OCHOBH JCPKABHOTO PETYIIIO-
BaHHS Ta MiATPUMKHU MiAIPUEMHUIITBA, BIIHOCHH Cy0’ €KTIB MiANPUEMHUIIBKOT
JISUTbHOCTI Ta AepxaBu. [1omokeHHS 3aKOHY CTalu BiANPaBHOIO TOUKOK CTUMY-
JIIOBAaHHS CTBOPEHHS MIAIPUEMCTB, QipM, 0cobanBo Mainux Gopm OizHecy. Tak, 3a
nanuMu MiHdiny B Ykpaini B 1992 p. 3 ycix cTBopeHHX mianpueMcts 88,8 % Oyio
3HOBY 3apeecTpoBaHuX 1 jmmie 11,2% cTBopeHHX HUISIXOM peopraHizallii 1ir0uux
[7]. Pa3om 3 TM chorojiH1 B YKpaiHi BiICYTHIH I1F0YMi MEXaHI3M MIATPUMKH, PO3-
BUTKY Ta 3axucTy Oi3Hecy. [Ipo 1e cBiguaTh HEMOMIKY 1 TPYAHOIL], 110 3ycTpida-
IOTBCS B Ipoleci (PyHKIIOHYyBaHHA cy0 €KTiB Oi3Hecy [4, c. 128].

ITpote cboroani Ykpaina npakTUYHO HE BUKOPUCTOBYE MOTEHIIIAJ JO3BOJIEHUX
B pamkax COT iHCTpyMEHTIB CTUMYIIOBAaHHS BITYU3HSIHOTO TOBAPOBUPOOHUKA.
Tomy npiopUTeTHIMU HaIIPSIMAMH CTUMYJTFOBaHHSI YKPaiHCHKOT eKOHOMIKY ITOBUHHI
CTaTH TaKi: MATPUMKA HAYKOBO-TEXHOJIOTTYHOTO PO3BUTKY; 3aXUCT HABKOJIHUIITHBO-
o MPUPOAHOTO CEPEAOBUILA; CHEPTrO30epEKEHHS; MATPUMKA MAJIOTO 1 CepeTHbO-
ro 0i3Hecy. Came BOHM MOXYTh JIaTH MOIITOBX JIO 1HHOBAIIITHOTO PO3BUTKY Ha-
[[10HAJILHOT €KOHOMIKH Ta IIOHANTIIBU/IIIE BUBECTU JEPKaBy 13 kpu3u [4, c. 132].

He BumankoBo, BiamoBigHo 10 CcT. 3 3akony Ykpainu «IIpo po3BuTOK Ta nep-
KaBHY MIATPUMKY MaJOro Ta CepeJHbOro MiIPUEMHUITBA B YKpPaiHi», METOO
JepKaBHOI MOITUKH y cepi PO3BUTKY MAJIOTO 1 CEPEAHBOTO MiAPUEMHHIITBA
B YKpaiHi €: 1) CTBOpeHHS CIPUATIMBUX YMOB JUIsl PO3BUTKY MaJIOro 1 CEpeaHbO-
TO MANPUEMHHIITBA; 2) 3a0€31eueHHs PO3BUTKY CY0’ €KTIB MaJIOTO i CEPETHHOTO
HiJIPUEMHUITBA 3 METOIO (POPMYBaHHS KOHKYPEHTHOI'O CE€peIOBUINA Ta MiBU-
IIEHHS PiBHS X KOHKYPEHTOCIIPOMOKHOCTI; 3) CTUMYITFOBaHHS IHBECTHUIIIMHOT Ta
IHHOBAI[ITHOT aKTUBHOCT1 Cy0’ €KTIB MaJOTO 1 CEPEHHOTO MiAMPUEMHHUIITBA;
4) cripusiHHS POBAKCHHIO CY0’ €KTaMU MAJIoro 1 CePEHBOTO MiMPUEMHUIITBA
JISUTBHOCTI I110/10 MPOCYBaHHS BUPOOJIEHUX HUMH TOBapiB (pobit, mociyr), pe-
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3yJbTaTiB 1HTEJIEKTYaJIbHOI IISJIbHOCTI Ha BHYTPIIIHINA 1 30BHIMIHIA PUHKH;
5) 3abe3medueHHs 3aiHATOCTI HACENICHHS ILISIXOM IMiATPUMKH i IITPUEMHUIIBKOT
1HILIaTUBY TPOMAJISH.

[Ipu nbOMy MPUHIIMITAMH JEP>KABHOT IMOMITHKHU Y c(hepl pO3BUTKY MAJIOTO 1 ce-
PEIHBOro MIANPUEMHHUITBA B YKpaiHi €: 1) epeKTUBHICTh NIATPUMKH Majoro
1 CepeIHBOTO MIANPHUEMHHIITBA; 2) JOCTYIHICTh OTPUMAHHS A€P’KAaBHOI MiATPHUMKH
cy0’€KTaMu MaJIoro i cepeIHbOro MiANPUEMHUIITBA; 3) 3a0e3MeUeHHs yJacTi npe-
CTaBHHKIB Cy0’€KTIB MAJIOTO 1 CEPEIHBOTO MIITPUEMHHUIITBA, TPOMAJCHKUX Opra-
Hi3allii, 10 IPECTaBIAIOTh IHTEPECH Cy0 €KTIB MAJIOro 1 CEPEAHbOIO MiANPUEM-
HUITBa, Y (OpMYBaHHI Ta peajizalii Aep>kaBHOI MMOJITUKU B 3a3HaueHiil cdepi;
4) cTBOpEHHS PIBHUX MOXJIMBOCTEH JJIS TOCTYILy Cy0 €KTIB MAJIOro i CepeHbOro
HiANPUEMHULTBA, 1110 BiANOBIJAIOTh BUMOTaM, epe10adyeHnM 3arajibHo/IepiKaB-
HUMH, PETIOHAJIHPHUMH Ta MICIIEBUMH ITPOTPaAMaMH PO3BUTKY MAJIOTO i CEPETHBOTO
MiANPUEMHUIITBA, 10 YU4aCTl Y BAKOHAHHI TAKUX MPOTPaM Ta JJisi OTPUMaHHS Jiep-
KABHOT NIATPUMKH; 5) €(peKTUBHICTh BUKOPUCTAHHS OIOKETHUX KOILTIB, Mepe-
OaueHuX JJI1 BAKOHAHHS 3a3HAUYCHUX Mporpam; 6) BIAKPUTICTH 1 MPO30PICTh IPO-
BEJICHHS MPOLEAYp HaJlaHHs JEep’KABHOI MIATPUMKH; 7) AOCTYNHICTh 00’ €KTIB
1H(PaACTPYKTYPH MIATPUMKH MAJIOTO 1 CEPEIHBOTO MIANMPUEMHHULITBA ISl BCiX
Cy0’€KTIB MaJIOTO 1 CepeIHbOTO MiAMPUEMHHIITBA.

Jlep>kaBHa MiATPUMKA repegdadae GopMyBaHHS IIPOrpam, B SKMX BU3HAYAETh-
csl MeXaH13M Li€l mATpUMKH (4. 2 cT. 12). [Iporpamu aepxaBHOT MIATPUMKHU pO3-
POOISIOTHCS Ta BIIPOBAKYIOTHCS CIIELIATbHO YIOBHOBAKCHUM OPraHoM y cdepi
PO3BHUTKY MaJIOTO 1 CEPEIHBOTO MiANPUEMHHIITBA 13 3aJIy4YE€HHIM 1HIIUX LIEHTPaIb-
HUX OpraHiB BUKOHABYOI BJIa/IM Ta TPOMAJICBKUX OpraHizallii, 10 NpeICTaBIA0Th
1HTepecH cy0’€KTIB MaJIOro 1 CepeIHbOro MiAMPUEMHULITBA. JlepxaBHI IporpaMu
HiATPUMKH 3aTBepKYI0Thcsa Kabinerom MiHicTpiB YKpaiHu B yCTaHOBICHOMY
3aKOHOM MOPSAKY.

Jlep»kaBHa MiATPUMKA HE MOXKE HaJaBaTUCS Cy0’€KTaM Majoro i CepeHbOro
MAPUEMHULITBA, SIK1: 1) € KpeAUTHUMU OpraHi3alisiMu, CTPAXOBUMH OpraHi3alisiMu,
iHBEeCTULIHHIMU (HOHIAMH, HEIEPKABHUMH MEHCIHHIMU (hoHIaMu, TpodeciitHuMH
yYaCHUKAaMH PUHKY LIHHUX ManepiB, JoMOapiamu; 2) € Hepe3uieHTaMu YKpaiHu, 3a
BHHSATKOM BHIIAJIKIB, TIepea0aueHnX MKHAPOIHUMU J0TOBOpaMu YKpainu; 3) 3miii-
CHIOIOTh BUPOOHHIITBO Ta/a00 peastizarliro 30poi, aJIKOTOJIFHUX HAIMOiB, TFOTFOHOBHUX
BUPOOiB, 0OMiH BaIIOT; 4) 3/MIHCHIOIOTH HAJaHHS B OPSH/Ly HEPYXOMOTO MaiiHa, 110
€ OJIHUM 3 OCHOBHHX BUJIIB ISUIBHOCTI; 5) BU3HAHI OaHKpyTaMu a00 CTOCOBHO SKHUX
HOPYILEHO CIpaBy Mo OaHKPYTCTBO; 6) nepedyBaroTh y CTA/ll NPUIIMHEHHS 0pHU-
JMYHOI 0co0M a0 MPUMUHEHHS! MIANPUEMHULIBKOT AISTTBHOCTI (P13MYHOI 0co0u —
HiAnpueMIIst; 7) MoJaiIu 3aBiIOMO HEIOCTOBIPHI BIIOMOCTI Ta JOKYMEHTH IIiJ 4ac
3BEpPHEHHS 32 HaJIaHHSM JIepXKaBHOI MIATPUMKH; §) MaOTh 3a00proBaHICTh Mepes
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oromkeToMm, [lenciitnum Gonaom Yipainu, poHIaMu 3araibHO0O0B’ I3KOBOTO JIEp-
’KAaBHOT'O COLIAJILHOTO CTPaxyBaHHsI; 9) OTpUMaltH Iep KaBHY HMIITPUMKY 3 OPYIICH-
HSIM YMOB ii HaJJaHHs 200 YMOB 111010 L{JTbOBOT'O BUKOPUCTAHHS OFOKETHHX KOLITIB,
1110 JIOBEJICHO B YCTAHOBJIEHOMY IOpPsKY; 10) OTpUMyIOTh aHAJIOIYHY 32 BUAAMHU
JepKaBHY IITPUMKY, CTPOK HaJJaHHS SIKOT HE 3aKiHIMBCSL.

JlepkaBHa MiATPUMKA Cy0’€KTIB MaJOroO i CEPeHHOTO MiANMPUEMHHUIITBA Ta
00’€KTiB 1HOPACTPYKTYPH MIATPUMKH MAJIOTO 1 CEPEIHBOTO MiANPUEMHUILITBA
BKJIIOYae (piHAHCOBY, IHPOPMAIIIHY, KOHCYIbTAIlIMHY MIATPUMKY, Y TOMY YUCII
HMIATPUMKY y cdepi IHHOBaLIN, HAyKH 1 IPOMHUCIOBOIO BUPOOHUIITBA, MIATPUMKY
Cy0’€KTIB MaJIOrO 1 CepeAHbOTO MiANPHUEMHUIITBA, 110 IPOBAIATH EKCIIOPTHY [ii-
STIBHICTD, NIATPUMKY Y c(epi MiArOTOBKH, MEPENiIrOTOBKY 1 MiABUILEHHS KBai-
(bikarii ynpaBIiHChKUX KaJpiB Ta KaApiB BEACHHS O13HECY.

Ha cboronui iep:kaBHe peryintoBaHHs Ta MIATPUMKA PO3BUTKY MaJIOTO HiANPH-
€MHHIITBA B YKpaiHi peani3y€eThCs BIIMOBIIHUMU 3arajbHOAEPKaBHUMH, PETio-
HaJIbHUMHU Ta MIiCLIEBUMH OpraHaMHM BJIQJM 3 METOIO y3TO/DKEHHSI IHTEpECIB AeprKa-
BH 1 MaJIOro manpueMHUNTBA. [IpoTsIroM ocTaHHIX POKIB Ha ypsSI0BOMY piBHI
NPUAUISETHCSA 3HaYHA yBara noOyJqoBl CUCTEMHU AEpP>KaBHOI MIATPUMKHU Majoro
nignpueMuunTsa. [Ipo e cBiguarh NPUIHATI OCTAaHHIM YacOM 3aKOHOAABYl Ta
HOPMAaTUBHO-TPaBoOBi akTu. OCcTaHHIMHU pokaMu OyJ10 YMMaso 3po0JIeHO A po3-
BUTKY MaJIoro 0i3Hecy /lep:kaBHUM KOMITETOM YKpaiHM 3 MUTaHb PEryISTOPHOL
MOJIITUKHY Ta NIANPUEMHUITBA, MIHICTEPCTBaMU Ta BIJOMCTBaMH, 30KpeMa: Bpery-
JLOBAHO MPOLEAYPY AePKABHOT peecTpallii; BBEIEHO CIIPOLICHY CUCTEMY OIIOJIaT-
KyBaHHS Ta 3BITHOCTI Cy0’€KTiB MAJIOro MiINPUEMHULITBA; YIOPSIIKOBAHO CUCTEMY
nepeBipok (hiHaHCOBO-rocmonapchkoi aisabHOCTI [8]. OmHAK HA MPAKTHUII Ha
CHOTOJIHIIIHIN JICHh B YKpaiHi 11e He 3a0e31e4eHi OCHOBHI KOMITIOHEHTH CIIPHUSAT-
JIMBOTO €KOHOMIYHOTO CEepPEAOBUINA ISl YCHIITHOTO PO3BUTKY Majoro Oi3HECY:
1HBECTHUIIIMH] 1 IHHOBAIiliHI KoMIIaHii Ta POHH, perioHanbHi HOHAM MATPUMKU
i IMTPUEMHUIITBA, JTI3MHTOB1 KOMITaHi1, ayIMTOPChKI (hipMH, CTpaxoBi OpraHi3aiii,
Oi3Hec-1IeHTpHU, O13HEC-1HKYOaTOpH.

[Tpote 3a inpopmarnieto HamioHanTbHOTO IHCTUTYTY CTpATEriuHUX AOCTIKEHb
PO3BHUTOK MaJIOTo MiAMPUEMHUIITBA HA PET1IOHAILHOMY PiBHI raJIbMYyIOTh TaKi CHC-
TeMHI ipoOsiemu: 1) aedinuT MarepiaJbHUX PECYpPCiB y Cy0’ €KTIB MajIoro IiIpH-
€MHUIITBA SIK HACIIJOK: HEIOCTAaTHhOI (DIHAHCOBOT MIATPUMKH 3 OOKY JAepiKaBu;
HEBPETYJIbOBAHOCTI MEXaHI3MiB KpEAUTYBaHHS MAJIOTO MiANPHEMHUIITBA Ta BUCO-
K01 BapTOCTI KPEIUTHUX PECYpPCiB; 2) BIACYTHICTh YITKOI CUCTEMH MOJATKOBUX
npedepeHtiid Ay cy0’eKTIB Majoro MiAMPUEMHUIITBA; 3) HEIOCTATHS J0IOMOTa
3 OOKy JepraBU y IPOCYBaHHI NPOAYKIIT BITUM3HSIHUX MaJuX MIJMPUEMCTB Ha
3aKOPJIOHHI PUHKHU, HE3HAUHE 3aTydeHHsI MaJIoro Oi3HeCy /10 BUKOHAHHS JICP/KaBHUX
3aMOBJIEHb; 4) HEJJOCKOHAJIICTh HOPMATUBHO-IIPABOBOTO 3a0€3MeUEeHHS PO3BUTKY
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MaJIoro MmiANPUEMHHUIITBA, 30KpeMa y cdepi 001Ky Ta 3BITHOCTI Cy0’€KTIB MaJioro
MiANPUEMHUITBA; 5) HEPIBHI YMOBH TOCIIOIAPIOBAHHS MAJIHMX TA BETUKUX ITiIpHU-
€MCTB Ha PUHKY, Y TOMY YHCII: Pi3HI CTapTOBI MOMKIMBOCTI 110JI0 AOCTYITY 10 i-
HaHCOBHX PECYPCIB Ta JIep>KaBHUX 1HBECTHUIIIN; HecTaya iHpopMallii; Opak KOIITiB
Ha OCBO€HHS HOBOI IPOAYKLIT Ta OTPUMaHHS Cy4aCHUX TEXHOJIOT1H To1o [9].

J1o OCHOBHUX HEJIOMIKIB BUKOPUCTAHHS POrPaMHO-IIITLOBOTO METO/TY B PaMKax
[Iporpamu cripusiHHS PO3BUTKY Majoro MiMPUEMHHUIITBA B YKpaiHi (BKIIOUAIOUU
perioHaJIbHI TPOrpaMu) CIIiI BigHECTH: 1) BIAOKPEMIICHICTh CTPATEeTiYHUX 1 MPo-
IpaMHO-LIBOBUX MIAXOAIB (IPOrpaMy OpraHiuHO HE BIIMCAHI B IJIAHU CTpaTeriy-
HOTO PO3BUTKY JEP)KABHOTO, PEriOHAIBHOTO 1 MYHIIUIAIBHOTO PiBHIB); 2) BiJ-
CYTHICTb NEPEKOHIMBUX apTyMEHTIB 11010 ()OpMYBaHHS MPIOPUTETIB 1 OOTPYHTO-
BaHOCTI BUOOPY HAIPsMIB; 3) HEUITKICTh OYIKyBaHUX PE3YJIBTaTIB (ILJICH ITporpam)
1 BIICYTHICTb KIJIbKICHUX 3HAU€Hb JIOCATHYTHUX 1[UIeH; 4) HEBU3HAYEHICTh IPOMIXK-
HUX pe3y/bTaTiB, HA OTPUMAHHSA SIKUX OPIEHTOBAHUM KOXKEH 3aXiJ 13 MIATPUMKHY;
5) HEeMmOBHUIA CKIaA Mii, HEOOX1THUX I JOCSTHEHHs Oa)kKaHUX pe3yabTaTiB MPo-
rpam; 6) HeOOIPYHTOBAHICTh OIIIHKK TEPMIiHIB peatizailii 3aX0iB Mo/I0 MiATPUMKH
[Iporpamu B 11JI0MY; HECKOOPIMHOBAHICTh 3aXOA1B 3 MIATPUMKH 31 CTPOKAMHU;
7) HepeaTiCTUYHICTh IPOTpaM Yepe3 HENMOBHE BUBUYEHHS MHUTAHb 3 iX peCypCcHOro
3a0e3nedyeHHs; §) HeIOCTaTHE pecypcHe (BKIouaroun (iHaHCOBE) 3a0e3MeueHHs
peadizariii mporpam; 9) MOMIIKHU B yIpaBiIiHHI peaiizarieto nporpam; 10) BiacyT-
HICTh METOJUYHOI0 1IHCTPYMEHTAPIIO0 OLIIHKU €()EeKTUBHOCTI BUKOHAHHS MIPOrpaM
1 MexaHi3MiB; 11) HETOCKOHAICTh MEXaH13MiB B3a€MOJIi1 periOHAIBHUX 1 IEHTPATb-
HUX OpraHiB Biaau; 12) pi3HOCHPSAMOBAHICTh IHTEPECIB MPEICTABHUKIB Oi3HECY,
BJIAJIM TA OPTaHiB MICIIEBOTO CaMOBPsTyBaHHs; 13) HaIlIJICHICTh OUIBIIIOCTI 3aX0/IiB
IporpaM He Ha 00’ €KT MIATPUMKHU — MaJjuil 6i3Hec, a Ha BIATBOPEHHS CaMoi CHUC-
TEeMH TiATPUMKH; 14) HETOCKOHAICTH iH(OpMAaLiHHO-aHAIITHYHOTO 1 CTaTUCTHY-
HOTO 3a0€3Me4eHHs peati3allii mporpam.

BucHoBku. OCHOBHUMM HalpsiMaMM JI€p>KaBHOI MIATPUMKHU Majoro 0izHecy
MOBUHHI OyTH: 1) eeKTUBHE Ta JOCKOHAJIE IIPABOBE 3a0€3M1EUEHHS, 1110 Ma€ Mepe/-
0a4nTH 3aKOHO/IABYE 3aKPIIJICHHS IIISAXIB peasizamii (piHaHCOBO-KPEAUTHOTO Ta
Oprasi3auiifHO-KOHCYJIBTaTUBHOTO HAMPSIMIB JIEPKABHOT M ATPUMKH T'POMAISH-T1]1-
IIPUEMIIB 13 MOJAJIBUIMM BTUICHHSIM LIMX I1OJIOKEHb Y PEriOHaJIbHUX Iporpamax
MIATPUMKH TIANPUEMHHUIBKOT TISTIBHOCTI TPOMaJIsiH; 2) GiHAHCOBO-KpEeIUTHA M-
TPUMKaA, SIKa peastizy€eThCsl 3a TOMOMOTOI0 MPSMUX 1 HEPSIMHUX (DOpM; BCTAHOBJICH-
HSl CUCTEMHM T'apaHTOBAHOTO JAOCTYIY HIANPHUEMIIB 10 KPEIUTHUX PECYPCIB, CTBO-
pPEHHS PI3HOMAHITHUX JEP>KaBHUX IIPOrPaM MiATPUMKH OaHKIBCHKHX YCTAHOB, SIKi
KpeIuTYIOTh Malinii 013Hec; 3) opraHizaiiifHO-KOHCYJIbTallliHE 3a0€3MeUeHHs, SKe
peani3yeThes 3a IOTIOMOTOI0 PO3TAIYKEHOI iH(QPACTPYKTYPH PO3BUTKY MAJIOro
HiANPUEMHULTBA, 1O CIPUATUME 1H()OpMaIifHOMY Ta KOHCY/IbTalllfHOMY 00CTy-
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TOBYBAHHIO IPOMAJISIH-IIANPUEMIIIB 3aBASKH ICHYBaHHIO PO3LIMPEHOT MEpexi
OpraHizamiii, BKIIOYaIOud OpraHi3alliio Jep>KaBHOI MiATOTOBKH, TEPEiATOTOBKH
Ta MiABUIICHHS KBaJTi(iKalii rpoMa ssH-IANPHEMIIB, 3Ty9EHHS X 10 BAKOHAHHS
HAyKOBO-TEXHIYHHX 1 COI[iaIbHO-€KOHOMIUHUX MPOrpaM, 311MCHEHHS TTOCTaBOK
NPORYyKIiT (poOiT, MOCTYT) /ISl AeP’KaBHUX 1 periOHAIbHUX MOTPEO.
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INOCYJAPCTBEHHAS INTOAJEPKKA CYBBEKTOB
XO031CTBOBAHUS MAJIOT'O BU3HECA

B crarbe nccnenyrorcest HanpaBlIeHHS TOCYIaPCTBEHHON MOICPKKU CYOBEKTOB Maso-
o IpeNPUHIMATENBCTBA C y9acTHeM rocyaapcTBa. OOpalieHo BHUIMaHHE, YTO KITIOUEBOM
XapaKTEPUCTUKOU TOCYIAPCTBEHHOMN NOJACPKKH NPEANPUITHH SBISIETCS CTEIEHD €€ Ce-
nexTuBHOCTU. CelleKTUBHON CUMTAeTCs U rOCyAapCTBEHHAs IOAIEPKKA, OKa3blBaeMas
KOHKPETHBIM OTPAciIsIM U MPENTPUITHSM.

KiroueBble ciioBa: rocynapcTBeHHas! OAACPIKKaA, CyObEKThI MAJIOT0 MPEANPHHAMA-
TENLCTBA, MPEIIPUSATHS MaIOTo Ou3Heca.

K. S. LEBIODKIN
PhD. Student of the Economic Law Department, Yaroslav Mudryi National Law
University, Kharkiv

GOVERNMENT SUPPORT FOR SMALL BUSINESS ENTITIES

Problem setting. Coincidently with a processes of entrepreneurial sector development,
a mechanism of its government regulation forms. The economic sense of government
support consists in development and realization of a system of government programs
concerned with scientific and technical, resource, financial, consulting, human resources,
and other encouragement of entrepreneurship development.

Central or local government bodies, social (non-commercial) institutions, or private
organizations, which obtain government subsidies to perform these functions, can carry
out government support programs.

The domestic legislation in the field of entrepreneurship, especially small business, is
not systematized and requires (according to the experience of a majority of developed
countries) passing a corresponding code of laws.
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Recent research and publications analysis. It is worth mentioning that examination
of directions of government support for business entities has been subject to research of
the following lawyers: O. M. Vinnyk, D. V. Zadykhailo, V. K. Mamutov, V. M. Pashkov,
V. V. Reznikova, V. A. Ustymenko, O. V. Shapovalova, V. S. Shcherbyna, etc. Nevertheless,
there were only fragmentary researches regarding the directions of government support
for small business entities.

Paper objective. An article objective is to research the directions of government support
for small business entities.

Paper main body. Government support for small business entities includes the
following components: formation of the legal basis of entrepreneurial sector functioning
and development of leverages of administrative regulation of the entrepreneurial structure
activity based on specificity of their development in particular industries and fields of the
national economy; regulation of investment changes in the economy acting as factors of
entrepreneurial environment formation; formation of a system for support and encouragement
of entrepreneurship; involvement of business entities in carrying out scientific and technical
or social and economic programs, delivery of goods (services) for meeting national and
regional needs.

Conclusions of the research. The main directions of the government support for
small business should encompass: a) effective and perfect legal support, which should
legislate ways of realization of financial and credit as well as organization and consulting
directions of government support for citizen entrepreneurs and further implementation
of these statements in regional programs of support of the citizen entrepreneurial activity;
b) financial and credit support realized by the use of direct and indirect forms;
establishment of a system of guaranteed access of entrepreneurs to credit resources,
creation of various governmental programs for banking institutions support, which give
loans to small business; ¢) organizational and consulting support, which is implemented
with the help of ramified infrastructure of small business development that will conduce
to information and consultation servicing the citizen entrepreneurs owing to an expanded
network of organizations, including organizing governmental support, qualification
enhancement of the citizen entrepreneurs, engagement them in carrying out scientific
and research as well as social and economic programs, delivery of goods (services) for
national and regional consumers.

Short Abstract for an article

Abstract. The article researches the directions of government support for small business
entities. The author has indicated that a degree of government support selectiveness is a key
characteristic of government support of enterprises. Selective support is referred to as
government support, which is provided for certain industries and enterprises.

Key words: government support, small entrepreneurship entities, small business
entities.
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ITPABOBE PEI'YJIIOBAHHS JIAJIBHOCTI
HAINIOHAJIBHOI'O OITIEPATOPA
MOIITOBOI'O 3B’S13KY B YKPAIHI

[TotmrToBwHii 3B°S130K — I1¢ OaraTorpaHHMiA MPOLEC MMOETHAHHS aBTOMATH30BAHUX Ma-
INIMHHUX YCTAaTKYBaHb, KAJIPOBOTO MEPCOHANY, (hiHAHCOBHUX MOCIYT, JIOTICTUYHOTO Iepe-
BE3CHHS, Kyp €PCHKOT CITY)KOM TOCTABIISTHHS BAHTAXKY, a TAKOX IOIITAa — I1€ OAHa 13 hopM
TIepeBe3CHHS BaHTaXy. He3Bakaroun Ha HayKOBO-TEXHIUHHUH ITPOTpec Ta CTPIMKHIA PO3BH-
TOK CYy9aCHHX TEXHOJIOTIH, IOIITa 3aJIMIIAETHCS CTAMM 3aCO00M CITIIKYBaHHS, TOCTYITHIM
JUTS BCIX JTIONEH.

KuarodoBi ciioBa: nomToBHil 3B’ 430K, OCIYrH MOLITOBOTO 3B’ A3KY, JAEp>KaBHUU
KOHTPOJIb.

IlocTanoBka nmpodaemMu. PUHOK mocayr 3B’s3Ky — II€ OAUH 13 HaMO1IbII
PO3BHHEHHUX CETMEHTIB €KOHOMIKH HaIoi fep>kaBu. HassBHE pi3HOMaHITTS OCIYT
MOMITOBOTO 3B’sI3Ky (BUIUIaTa Ta JOCTaBKa COIMIaJbHHUX JOTIOMOT, IIEPEaIIiaTa
1 JOoCcTaBKa APYKOBAHUX MEPIOAUYHHUX BUJaHb O0e3 HaleKHOi TapudHOT KOMIIEH-
carlii) 3HauHO 3HWKY€E CTYIIHb ITOTMTY HAa 3BHYANHY MTMCbMOBY KOPECIIOH ICHITIIO,
10 HETaTUBHO MMO3HAYAETHCS HA CTAHOBHIII HAIlIOHAIBHOTO OTepaTopa MOIITO-
BOTO 3B’s3Ky. Jl0 HETaTHBHUX YHHHHKIB, [0 3HWKYIOTh IMOMUT HA MOCIYTH Ha-
L[IOHAJIBHOTO OIepaTropa 3B’sI3KY, CIiJ BIAHECTH HAIMIPHO PO3TajyXeHY CITKY
MEpEX MOIITOBOTO ONeparopa, HeHaJe)KHE 3a0€3MECUCHHSI CIIeiaIbHUM TPaH-
CIIOPTOM HaIllOHAJIBHOTO MOIITOBOTO OMepaTropa, 30MTKOBICTh CIILCHKUX BIJITi-
JIeHb, TOIIIO.

© JlicoBuit M. A., 2016 195



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 2 (25) 2016

AHaJi3 ocTaHHIX gocaigxensb i myoaikanii. HaykoBo-Teopernunoro 6a3o0r0
TOCTIDKEHHS CTalu Mpalli BiJOMUX HayKOBIiB-ipaBHUKIB: J[. B. 3anuxaiina,
B. C. Minam, lO. €. Atamanosoi, P. I1. boituyka, B. M. I1amkoBa. Okpemi Teope-
TUKO-IIPAaBOB1 aCHEKTH (YHKLIOHYBAaHHS PUHKY IIOCIIYT MOIITOBOIO 3B’A3KY BKE
JOCIIPKYBaIMCS TAKUMU HAayKOBLISIMH, sIK B. B. Masypenko, O. B. Tep-Crenausin,
B. O. HepsinoBcwkuii, H. @. Jlonarina.

®opmya0BaHHS Hijieii. MeTol0 CTAaTTi € BU3HAYEHHS TEOPETUYHUX 3acajl
IIPABOBOTO PEryJIIOBaHHS JIsUIbHOCTI HAI[IOHAJIBHOTO OIIEpaTopa IMOLITOBOIO 3B 3Ky
B Ykpaini. Lle, y cBoto yepry, Bumarae 3’sicyBaHHSI HOPMAaTUBHOTO 3MICTY MTOHSTTS
«TIOCIIYTH TIOLITOBOTO 3B’513KY», 3MICTOBHOT'O HaBaHTA)XEHHS YHIBEpCAJIbHUX Ta
CHelialbHUX MOCIYT 1 KpUTEPIiB iX MOJITY, @ TAKOXK PO3MEKYBAHHS MOCIHYT 13
NEePECUIIaHHs NOLITOBUX BIJIIPABIECHb 1 JOCTaBKH Ta MEPEBE3ECHHS BAaHTAXKIB MIXK
Kyp €pCbKOIO CIIy>k0010 Ta HAI[IOHAJILHUM OIIEPaTOPOM IOIITOBOIO 3B 53Ky YKpa-
THU « YKPIIOLITa.

Bukiiaa ocHoBHoro marepiaJjy. Binnosigno 1o ct. 1 3akony Yipainu «IIpo
MOIITOBUH 3B’S130K» (fajll — 3aKOH) MOCIYTH IOLITOBOIO 3B’SI3KYy € MPOAYKTOM
JISUTBHOCTI OIepaTopa MOIITOBOIO 3B A3KY 3 MpHUIMaHHS, 00pOOKH, IepeBE3CHHS
Ta JOCTABKH (BPYyUYEHHS) MOIITOBUX BiIPABICHb, BAKOHAHHS JOPYYECHb KOPUCTY-
BauiB 111010 TIOIITOBHX MepeKas3iB, 0aHKIBCHKUX OIepaliil, CpsIMOBaHUN Ha 33710~
BOJICHHS IOTpeO KopucTyBavis [1].

[Tocnyru nomroBoro 3B’ 43Ky B YKpaiHi € OAHUM 13 OCHOBHUX CEIMEHTIB pUH-
Ky 3B’SI3KY, SIKHH KOHTpoItoe HarionanbpHa KoMicist, 0 31HCHIOE IepyKaBHE pery-
JroBaHHA y cdepi 3B’s13Ky Ta iHpopmaru3zaiii. OCHOBHUM Ta €JMHUM JI€P>KaBHUM
OIIEPATOPOM € «YKPIOIITa», KA SBJI€ COO0I0 EKOHOMIYHY MOHOIOJII0 Ha PUHKY
3B’SI3Ky HaIllOHAJILHOTO orepaTopa [2, c. 257].

Ha 3akoHomaBYOMY piBHI OCIYTH MOMITOBOTO 3B 3Ky HMOAUIAIOTHCS Ha IMO-
CJIyTH 3arajibHOTO KOPUCTYBAaHHS Ta CIELiaJIbHOTO MPU3HAYeHHs. AHaJI3 M0JIO0-
KEHb BITYM3HAHUX HOPMATHBHO-IIPABOBUX AKTIB, /1€ HAJA€THCSI HEBUUEPIIHUI
nepestik 03HaYeHUX BUINE TOCIYT, T03BOJISIE JIHTH BUCHOBKY OO0 KPUTEPItO iX
pO3IONILTy Ha yHIBEpPCAIbHI Ta CIEIialbHi, SIKUM € iX (YHKI[IOHATbHE MpU3Ha-
YEeHHsI LIUX TOCIYT.

[Tocmyru nomToBoro 3B’sA3Ky 3arajlsHOr0 KOPUCTYBAHHS 3/1HCHIOE HAlllOHAJIb-
HUH onepaTtop, TOOTO «YKpHouTay — YKpaiHChbKE JepKaBHE IMiIPUEMCTBO I0-
IITOBOTO 3B SI3KY, SIKE HA/Ia€ yHIBEPCAIbHI MOCIYTH, 110 MOALISIOTHCS HAa 0a30Bi Ta
nozaatkoBi. Jlo 6a30BUX HaleKaTh BUKIIOUHO NIEPECUIIaHHS MMCbMOBOT KOPECIIOH-
JeHIii (MpocTi Ta peKOMEHI0BaHI JJUCTH, MTOIITOB1 KAPTKH, OaHIEPOJIi, CEKOTpaMu
Ta JpiOHi maketn) [1]. OTxe, came HalllOHATIBHUM OllEepaTop HaJa€e YHIBEpPCabHI
MOCITYTH TMOIITOBOTO 3B 3Ky IO BCiil TepUTOPIi NepKaBU 3a TOCTYITHUMHU ISl Ha-
cesieHHs Tapudamu [3].
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[TomroBuii 38’ 430K CreLiaIbHOIO MPU3HAYEHHS € 3B’ SI3KOM, 110 3a0e3neuye
nepeaady cekpeTHoi Ta/abo ciry>k00B0Oi 1HPOPMAIIiT TUISIXOM 3aCTOCYBAHHSI BiJIIO-
BIJIHUX OpraHi3alifHuX Ta TEXHIYHUX 3aX0/iB [4]. O3HaueHuil Buj 3B’ 13Ky 3a0e3-
MEYY€EThCS Yepe3 AisIbHICTh: JlepkaBHOI (enba’erepchkoi ciiykOm YKpainu Ta
JlepaBHOTO MiANPUEMCTBA ClieL1aIbHOrOo 3B s13Ky. Came 111 /1Ba cy0’ €KTH yIIOBHO-
Ba)KEH1 HA1aBaTH MOCIYTH CIIELIaJIbHOTO MPU3HAYEHHS, SIK-TO: OXOPOHHI IOCIIYTH,
Kyp €PCBKY CIIy>KO0y, IepeCuIaHHs MIXKHApOIHUX BianpasieHb EMS Toino.

Jlo cnerniagpHUX HajlexaTb MOCIYTH, HaJlaHHS SIKUX He MOXKe OyTH OXOIUIeHE
cheporo AiSITLHOCTI HAI[IOHAIBHOTO OTIEPATOpa MOIITOBOTO 3B’ A3KY, HAIIPUKIIA],
PO3MIIIICHHS pEeKJIaMHK Ta CYITyTHI TOCIYTH, 1110 Hajiae JleprkaBHa MirpariiiiHa ciryx-
6a Ykpainu. O3HaueHi CynmyTHI OCIYTH 33 CBOEIO MPUPOJIOI0 € PI3HOBHUJIOM a/IMi-
HICTPAaTUBHHUX IOCIIYT, 1110 HE OXOILJIKETHCS PErYIIOBAIbHUM BIUIMBOM rocrojap-
CBKOTO ITpaBa.

BunoBe pi3HOMaHITTS TOCTYT MOIITOBOTO 3B’ 53Ky B HAIIiH JIep>KaBi HOBUHHO
3aJJ0OBOJILHUTH 1HTEPECH Ta MOTPEOU CIIOXKHMBAYA 32 AKICHOIO Ta IIIHOBOIO XapaKTe-
puctukoro. HanionaneHuii oneparop YkpaiHu — « YKpIOLITa» € IepKaBHUM IIij1-
MIPUEMCTBOM ITOIITOBOTO 3B’ S3KY, SIKE TIPAITIOE B dKOPCTKUX YMOBaX KOHKYPEHIIi Ha
BHYTPILIHBOMY PUHKY TOPSi] i3 MPUBATHUMH KOMITAHISIMH, 110 HAJIAIOTh Kyp €PChKIi
MOCIyTd. B KOHTEKCTI aHali3y pUHKY MOCIYT HMOLITOBOIO 3B S3KY CIIiJl 3BEpHYTH
yBary Ha OypXJMBHUH pO3BUTOK MPUBATHUX KOMIIaHIM, SKI HaJalOTh BUKJIIOYHO
CYITyTHI MOCIYTH.

Ha BinMminy Bif Ykpainu, AepskaBHE pEeryIIOBaHHS AisUTbHOCTI MOMITOBHUX OIe-
paTopiB 3a KOPJOHOM 3/1IHCHIOETHCS BKIIOYEHHSM JI0 PEECTPY MOILTOBUX OIEpa-
TOPIB Ta/ab0 IIIAXOM JIiIIEH3yBaHH:. 30KpemMa, poO0Ta TAKOTO PEECTPY J03BOJIUTH
MIPOCTEXUTH MIPO30PE MIATPYHTS CTBOPEHHS BIAMOBIIHUX CyO’ €KTIB TOCHOJApIO-
BaHHS, 1[0 MAIOTh HAMip HAIaBaTH MOCIIYTH MTOIITOBOTO 3B 3Ky Ha JOOPOCOBICHIH
OCHOBI.

VY CBOIO yepry JIILEH3yBaHHs AIUIBHOCTI 13 HAJJAHHS IOCIIYT ITOIITOBOIO 3B’ A3KY
CKacoBaHE y 3B’3Ky 3 HaOyTTAM 4MHHOCTI 13 17 muctonazna 2010 p. 3akony Ykpa-
inu «IIpo BHECEHHS 3MiH 70 JESIKMX 3aKOHOJaBYMX aKTiB YKpaiHU 11010 OOMEKeH-
Hsl IEP>)KaBHOTO PEryJIIOBaHHS TOCHOJApChKol AisibHOCTY. Lle Oyno 3aiiicHeHo
3 METOIO CIIPOLIEHHS IPOLEeyp JTOCTYIly Ha PUHOK MOCIYT HOLITOBOTO 3B’S3KY,
3HATTS aAMIHICTPAaTUBHUX Oap’epiB Ta PO3BUTOK KOHKYPEHTHOTO CEPEIOBMILA
B MEXaxX TAaKOro PUHKY. 30KpeMa, 3MiHH TOPKHYJIHUCS MPUIMHEHHS JIIEH3yBaHHS
JISUTBHOCTI 3 NMEPECUIIKU MOIITOBUX IepeKa3iB, MPOCTUX 1 PEECTPOBAHUX JIMCTIB,
IIOLITOBUX KapTOK, OaHepodeil 1 nocusnok macoro 10 30 kutorpamis. Bapto 3ayBa-
KUTH, 10 TpoLeaAypa JIeH3yBaHHS IIsJIbHOCTI 13 HaJlaHHS MOCJIYT MOIITOBOTO
3B’S13KYy 3aJIMIIIIIACH, 30KpEeMa, Ha HaJlaHHI (PIHAHCOBUX IOCIIYT, TAKHX SIK: TIepeKas
KOILTIB Ta 0OMiH BamioT. Ha Hamry AyMKy, Il IEpeTBOPEHHS € HEIOLIIbHUMU,
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OCKIJIbKM ME€XaHI3M JIILEH3yBaHHs nepeadadyaB HassBHICTb 000B’A3KOBUX KBaJi(i-
KalliiHUX yMOB JI0 Cy0’€KTIB TOCTIOAPIOBAHHS ITiJ] 4aC HAJAHHS MOCIYT MOIITO-
BOro 3B 513Ky [5]. Takoxk mocrae muTaHHA 111010 BIZICYTHOCTI MEXaH13My He3aJex-
HOTO KOHTPOJIIO 3a SIKICTIO MOCTYT Ta 00CITyrOBYBaHHS CIIOYKHMBAYiB 3 OOKy HaIlio-
HaJILHOTO oreparopa [6, c. 22].

Ha cy4acnomy erami po3BUTOK NMPaBOBITHOCHH Ha PUHKY MOIITOBOTO 3B’A3KY
Mae (hparmMeHTapHUi Xapakrep. Sk BiydHo 3a3HauuB B. Masypenko, popmyeTscs
CKJIa/IHa cHCTeMa MPaBOBIIHOCHH, ajie He BCIM IIUM BiJITHOCMHAM IOpUIUYHA HayKa
MIPUIISE HAIEXKHOI yBary. Lle mpu3BoanTh 10 Xa0THYHOTO (DYHKIIIOHYBaHHS PUH-
Ky IOIIITOBOTO 3B’ 5I3KY, IO TATHE 32 COOO00 HEHANICKHY KOOPAMHAILIIIO B TOCTIONAP-
CBKO-TIPaBOBiii cuctemi [7 c. 91].

XapakTep CIiBBIJHOLIECHHS MOHATh IOCIyTa» Ta «OoIepalis» Ja€ IMiJICTaBu
CTBEP/KYBaTH, 11O 111 J1BA €JIEMEHTH MapaJjelibHi. AJle Mociayra — 1€ CyKyIHICTh
orepariii, siKki MaroTh KOMIUIEKCHUI XapakTep, HabyBae ToBapHOi popmu Ta Haa-
€ThCS 3aMOBHUKY Ha JIOTOBIpHUX 3acajgax. HaganHsa cnouBadyaM MOCIyr MOLITO-
BOT'0 3B’SI3KY € TOCIIOAAPCHKOIO TISUTBHICTIO, 3MIMCHEHHS K01 Y cdepi CyCIIbHOTO
BUPOOHUIITBA CIIPSIMOBAHE K Ha peajlizaliio MmyOaiuHUX, TaK 1 MPUBATHUX 1HTe-
peciB. BapTo BpaxyBaT, 110 BiTHOCHHH, SIKi BUHUKAOTH Ii]] 4ac 3/11iCHEHHS TOC-
MOJAPCHKOI JAISIBHOCTI, XapaKTepU3yIOThCs OCOOIUBUM Cy0’ €KTHUM CKJIaI0M,
a TaKOX MOETHYIOTh OpPTaHi3alliifHi Ta MAaHOBI €JIEMEHTH, 1110 I03BOJISE 3TIMCHIO-
BaTHU iX KBadi(ikalilo K rOCHOJAPChKHUX, BIJMOBIIHO BKJIIOYUTH /10 MpPEeIMETa
rocrnogapcbkoro npasa [8, c. 106].

[IpaBoBe peryntoBaHHs MOCIYT MOLITOBOTO 3B’ 43Ky MPEACTaBICHO 3aKOHOM
Vkpainu «IIpo momroBuil 3B’ s130Kk», [IpaBuiiaMu HaJaHHA MOCIYT MOLMITOBOTO
3B’A3KY, SIK1 3aTBepKeH1 noctaHoBoro Kabinety MinicTpiB Ykpainu Bij 5 GepesHs
2009 p. Ne270.

CrenianabHO YIIOBHOBaKEHUM OPIaHOM, 110 3/11HCHIOE JIEpKABHE PETYIIIOBAHHS,
y TOMY 4HucIi y cepi HaJjaHHS IMOCIYT IMOIITOBOTO 3B’ SI3KY, € HalllOHAJIbHA KOMICis,
sIKa 37IIACHIOE JIep’KaBHE PETYIIOBAHHS y cepi 3B’ 3Ky Ta iHdopMaTu3aii (1am —
HKP3I). Came 1ieit opran 3abe3neuye aep>kaBHUIN HArI1 (KOHTPOJIb) 32 HasBHIC-
TIO JIO3BUIBHUX JOKYMEHTIB, Ilepe10adeHnX 3aKoHaM1 y cdepi TeIeKOMYHIKaLlil,
iH(popMaTH3allil, KOPUCTYBAHHS PaJi04aCTOTHUM PECYPCOM MOLITOBOTO 3B’ SI3KY.

OcHoBuumu 3aBranHsamu HKP3I e:

1) 3abe3neyeHHs: POBENECHHS €JMHOI AeP>KaBHOI MOJIITUKHU 3 TUTAHb JACPHKaB-
HOTO PEryJIIOBaHHA y c(epi TelneKoMyHIKalliii, iHpopmaTu3alii Ta po3BUTKY 1HDOp-
MaIifHOTO CyCHUIbCTBA, KOPUCTYBAHHS Pa/llouaCTOTHUM PECYPCOM, HaJlaHHS IO-
CJIyT IOILITOBOTO 3B’A3KY; 2) 3A1HCHEHHS J€P>KaBHOTO PETYIIOBAHHS Ta HAIVISAY
y ctepi TenekoMmyHikanii, inpopmarusanii, KOpUCTyBaHHSA PaaiOYacCTOTHUM pe-
CYpCOM, HaJlaHHS MOCIYT MOIITOBOIO 3B 53Ky, BUKOPUCTAHHS 1HPPACTPYKTYpPH
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3 METOI0 MaKCHMaJIbHOTO 33J0BOJICHHS TIOMHUTY CIIOKMBAdiB HA TIOCITYTH 3B’ SI3KYy
Ta iH(pOpPMAaLiiiHI TOCIYTH, CTBOPSHHS CHPUATINBUX YMOB ISl 3aJy4YCHHS iHBEC-
TUIiH, 301TbIIEHHS 00CATIB MOCTYT Ta MiABUIICHHS 1X SKOCTi, PO3BUTKY Ta MOJEP-
Hi3allii TeJICKOMYHIKalliiHUX Ta 1H(OOpPMaIliHHO-TEICKOMYHIKAIlIHHUX MEPEK
3 ypaxyBaHHSM IHTEPECiB HAIIOHAJIbHOI Oe3neku; 3) 3a0e3neueHHs e(eKTUBHOTO
KOPHUCTYBAHHS PaZiodacTOTHUM PecypcoM i1 (pyHKIIIOHYBaHHS pUHKY TEJIEKOMYHi-
KaliiHuX, iHpopMaLifHO-TeIeKOMYHIKALIHHUX, 1H(OPMALIIMHUX TOCITYT Ta OCIYT
TIOIITOBOTO 3B 53Ky Ha OCHOBI 30a71aHCYBaHHS 1HTEPECIB CYCIJIbCTBA, CYy0’ €KTIB
rOCIIOJJaPIOBAHHS Ta CIIOKUBAYIB LUX MOCIYT; 4) COPUSHHS PO3BUTKY KOHKYPEHIIT
Ta MIANPUEMHUITBA, 3a0€3MeUeHHs PIBHUX YMOB JisUIBHOCTI Cy0’€KTiB rocmnoa-
proBaHHS BCiX (hOpM BIACHOCTI, BAOCKOHAJICHHS MEXaHI13My pEeryJIr0BaHHsS PUHKO-
BHX BITHOCHH y c(epi TernekoMyHikarlii, iHpopMaTu3ailii, KOpUCTyBaHHs pasio-
YaCTOTHUM PECYpPCOM Ta HaJlaHHS MOCTYT MOIITOBOTO 3B s3KY; 5) 3a0€3MeueHHs
CUCTEMHOCTI, KOMIUIEKCHOCTI 1 Y3TO/PKEHOCTI pO3BUTKY iH(opMaTu3arii Ta indop-
MaIifHOTO CYCIIBLCTBA B AepxkaBi [9].

Oco0OnuBy yBary 30cepeinMO Ha HETaTUBHUX YMHHUKAX, SIK1 CIIOBUIHHIOIOTH
PO3BHUTOK PHUHKY ITOCIYT TIOIITOBOTO 3B’S3KY SIK BaYKJIIMBOI CKJIA/I0OBOI Cy4acHOTO
rOCIOAAPCHKOT0 000poTY. TaKMMM YMHHUKAMHU, Ha HAITY TyMKY, €: 3acTapijie Tex-
HiYHEe 00Ja/HaHHs Ta pecypcHe 3a0e3neueHHs, HU3bKa cO01BapTICTh MOCIYT MO-
IITOBOTO 3B’SI3KY, 3HI)KEHHS 1HTEpeCy HaceleHHs /10 HalllOHAJIbHOIO OIeparopa
MOIITOBOTO 3B’SI3KY, HU3bKA SIKICTh HAJAHHS MOCIIYT TOIITOBOTO 3B’ 3Ky, CXOPOH-
HICTh TIOIITOBUX BiATPABICHbD.

3apa3 BajoBa yacTKa MOIUITOBUX HMOCIYT 3B 43Ky 31IHCHIOETHCA 32 PAXyHOK
pyuHoi npatti. OTke, BOPOBaIXKEHHS HOBOTO TEXHOJIOTTYHOTO 00JIa THAHHS HAaJIaCTh
3MOTY 30UIBIIMTH HPOYKTUBHICT IIpalll Ta BUWTU HA BUIIUN CTYIIHb 00CIYTOBY-
BaHHs. HOBi TeXHOJIOTI{ JO3BOJISATH HAIIIOHATBLHOMY OTIEPaTOPY 3B S3KY OyTH KOH-
KypPEHTHOCIIPOMOXHHUM MiANPUEMCTBOM Ha PUHKY MOIITOBOrO 3B’s3Ky. IIpoTe
3aMpoBaKCHHSI HOBOTO YCTAaTKyBaHHs IOBUHHO OyTH aKTUBHHUM Y BCiX perioHax
JIEp>KaBH, 00 MAaKCUMaJIbHO ONTUMI3yBaTH JISUTbHICTh HAI[IOHAIIBHOTO OIlepaTopa
MOIITOBOTO 3B’ S3KY.

[TorpeGa BUKOPUCTAHHS MOCIYT MOMITOBOTO 3B’ A3KY JESKOI0 MipOIO 3aJI€KUTh
BiJl HONUTY HacedeHHs. OCKUIbKH « YKPIIOLITa» HE CIIPOMOKHA HA/1aBaTH IIBUIKI
3a YacOM IOIITOBI IEPECHIIAaHHS, TO IIi TIEPECIIIAaHHS 3HAYHOIO MipOIO MOTTIMHAIOTh
Kyp’ €pPChKi MOCIYTH NPUBATHUX KOMITaH1H, SIKi MOXKYTh TOCTaBUTH I1i BiIIPaBIICH-
HS1 3 OJTHOTO PerioHy KpaiHu B IHIIMHA MakcUMyM 3a 3 poOOYMX JIH1, TOAL SIK Hallio-
HaJIbHOMY OIlepaTopy MOTPiOHO Ha 1ie OiibIne HixXK 6 podouux aHiB. Hacmigkom
L[bOTO € BIATIK aKTUBHOCTI CIIOKUBAYIB y 3B’ 513Ky 3 JJOBTUMH CTPOKaMU JOCTaBIISH-
HSl TIOLITOBUX BiAmpaBieHb. Pa3oM i3 TUM peHTaOeNbHICTh MOCIYT TMOLITOBOTO
3B’SI3KY, SIK1 HaJja€ « YKPIIOIITay, MAalOTh CBOI IIepeBaru y CUIbChbKii MiCLIEBOCTI, JIe
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MPaKTUYHO HEMae€ BiJJIJIEHb MOLITOBOTO 3B’S3Ky NMpPHUBAaTHUX KommaHii. Lle
OB’ S13aHO 13 THM, II0 Y CUIbCHKIHM MiCIIEBOCTI BEIMKHI 00CAT 30MTKOBOCTI uepes
BiJICTaHb, SIKY HEOOX1THO TIO/I0NIaTH, 11100 JOCTAaBUTH MOIITOBI BiNpaBieHHs. Takox
BapTO 3a3HAYUTHU PO HU3BKUU CTaH Ta BIICYTHICTh aBTOMOOUTHPHUX IUISIXIB, SKI
noTpiOHO To01aTH, MO0 KoctaBuTH nomTy |10, c. 85-86].

CporosiHi pUHOK MOLITOBOTO 3B’ 53Ky MepedyBae B yMOBaX KOPCTOKOI KOHKY-
peniii. HaitGiipmmmu nepeBaraMu NpuBaTHUX KOMITaHIA € MapKETUHTOBI IJIAHU
Ta JOCHUTH I0Ope pO3BHUHEHA peKiama, sKa 3a0e3reuye BeTUKH MOTIK CIIOKHUBa-
4iB. UMHHUK, KOTpUI 3arajJbMOBY€ peKIaMy Hal[lOHAJIbHOTO ONEpaTopa, € 3HU-
KEHHsI IHBECTULINHOTO iHTEepecy 3 OOKy Jaep:kaBh. Y TOW ke Yac MOMITOBUI
3B’SI30K € JIOCTYITHUM JUIsl BCIX BEPCTB HACEJICHHS HE3aJIEKHO BiJ] COLIIaIbHOTO
cTaTycy.

[imicHicTh 30€peKEeHHS MOILITOBUX BIIPABIEHD, [IOB’A3aHUX 13 CXOPOHHICTIO
BaHTaXXy Ha BCIX MOT0 eramax, TOOTO npuiitMaHHs, 0OpoOJIeHHs MPaI[iBHUKOM Ha-
L[IOHAJILHOT'O OIlepaTopa MOIITOBOTO 3B’ 53Ky Ta JOCTAaBKa J0 KiHIIEBOTO CIIOKHBa-
4ya 4i 3aMOBHHUKaA. [CHye CBITOBa cucTeMa MI>XHAPOJHOI MPUCKOPEHOI MOUITH
(MIIII), no sixoi BxoauTh 194 xpainu, YkpaiHa B TOMy 4HCIII, METa L1€i CUCTEMU
TMOJISITA€ B TOMY, 110 MOYKJIMBO 3/[IICHUTH KOHTPOJIb T BIICTEKUTH BaHTaX HA BCIX
roro eranax [11, c. 19-21].

BucnoBku. [IpaBoBa xapakTepucTruka cy0’€KTiB PUHKY THOIITOBOTO 3B’SI3KY,
110 BKJIFOYA€E B ceOe HAIIOHAJIBHOTO ONEepaTropa Ta 1HIIMX CyO’€KTIB TOCIOAAPIO-
BaHHS, 5IKi (PyHKIIIOHYIOTh HA IBOMY PUHKY, 1a€ 3MOTY CTBEPJIKYBAaTH, 110 MOIITO-
BUI 3B’S30K NMPAKTUYHO HE (PYyHKIIOHYE, HOr0 MOMIMHAE Kyp €pchbKa ciyskoa.
[IpoBeneHe AOCHIKEHHS CBIIYUTH ITPO MOTPEOY PO3POOIICHHS Ta MPUWHSTTS JIi-
[EH31MHIX YMOB Ta Jep’KaBHUX MPOTPaM PO3BUTKY PUHKY MOCIYT ITOIITOBOTO
3B’S3KY, 110 JaCTh MOMITOBX JJISi MOZIEPHi3alii IbOTO PUHKOBOTO CEIMEHTY.
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ITPABOBOE PEI'YJIMPOBAHUE
JAEATEJIBHOCTHU HAIIUOHAJIBHOI'O OITEPATOPA
MOYTOBOM CBSI3U B YKPAUHE

ITouToBast ¢BA3b — 3TO MHOTOTPAHHBIN MPOLECC COYETAHUS aBTOMAaTU3NPOBAHHBIX
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LEGAL REGULATION OF THE ACTIVITY
OF THE NATIONAL POSTAL OPERATOR IN UKRAINE

Problem setting. The communication services market is one of the most developed
segments of our country’s economy. Existing diversity of postal communication services
(the payment and delivery of social benefits, subscription and delivery of printed periodicals
without proper tariff compensation) considerably decreases a degree of demand for common
written correspondence. This tendency negatively affects the position of the national postal
operator.

Recent research and publications analysis. Scientific papers of famous lawyers
D. V. Zadykhailo, V. S. Milash, Yu. Ye. Atamanova, R. P. Boichuk, V. M. Pashkov are the
scientific and theoretical basis of the research. Particular theoretical and practical aspects
of the postal services market have been examined by V. V. Mazurenko, O. V. Ter-Stepanian,
V. O. Neviadovskyi, and N. F. Lopatina.
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Paper objective. An article purpose is to determine theoretical frameworks of legal
regulation of the activity of the national postal operator in Ukraine.

Paper main body. According to the Article 1 of the Law of Ukraine «On Postal
Service» (thereinafter — the Law), postal services are a product of the postal operator
activity related to reception, processing, transportation, and delivery (handing) of postal
items, execution of customer commissions regarding postal transfers, bank operations
aimed at meeting needs of consumers.

Postal communication services in Ukraine is one of the main segments of the
communication market controlled by the National Commission for the State Regulation
of Communications and Informatization. «Ukrposhta» is one and a single state operator.
It is an economic monopoly in the postal communication market.

Conclusions of the research. Legal characteristic of postal service market entities,
which include the national operator and other economic entities operating in this market,
enables to assert that the postal service hardly functions. It is acquired by a courier service.
The conducted research indicates a need for development and acceptance of license
requirements and governmental programs of the postal service market development, which
will give an incentive for modernization of the considered market segment.

Short Abstract for an article

Abstract. The postal communication is a comprehensive process encompassing
automated equipment, staff, financial services, logistic transportation, a courier service of
cargo delivery, and a postal service (one of forms of cargo transportation). Regardless of
the scientific and technological progress and rapid development of modern technologies,
a postal service remains a stable mean of communication being available for all humans.

Key words: postal service, postal communication services, governmental control.
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IFOCHOJAPCBHKO-ITPABOBE 3ABE3IEUEHHS
THHOBAIIIMHOI JISIJTIbBHOCTI Y C®EPI OBITY
JIKAPCBKHNX 3ACOFBIB

JocmimkeHo mpodieMu 3a0e3MeIeHHsI TOCTIOAaPChKO-TIPABOBOTO 3a0€3IeUEHHS 1HHO-
BaliiHOT AISIIBHOCTI y cdepi 00iry JiKapcbKuX 3aco0iB, 30kpema y cdepi iX mpomMucio-
BOTO BHPOOHHWIITBA. AHAJI3YETHCS ICHYIOUNH MPABOBUH 3MICT MOHATTS «IHHOBaIiHUN
JiKapchKUi 3aci0O», 3apoNOHOBaHE BiacHE MPABOBE BU3HAUEHHS I[LOTO MOHATTS. [Ipo-
BEZICHO KOPOTKUH OTIVIS CY9aCHHUX INOCATHEHB Y po3po0Ili Ta 3aCTOCYBaHHI iHHOBAIITHUX
JiKapchKUX 3ac001B Ta BU3HAYEHHUH MTPABOBHIA CTAaTyC JIKAPCHKHUX 3ac00iB, IO BTPATUIN
[IPaBO MATEHTHOTIO 3aXUCTy. JlOBEIEHO, 1110 Cy4aCHUN PUHOK (hapMaleBTHYHOI IPOAYKIIT
sBIsie co0010 OaraTopiBHEBY CHCTEMY 1, JOHEAaBHA, 31 CTa0IBHO BUCOKUMH TEMIIAMU
3pOCTaHHS BUPOOHHUIITBA, IIPOIAXIB 1 3HAUHUMH TTOKa3HUKaMH peHTabensHoCTI. [Ipoana-
JII30BaHO JIOCB1JI PO3BUHYTHX KpaiH, KU CBIIYUTH, 110 CTPYKTYPHA repeOy1oBa eKOHO-
MiK{ MOCTIHAYCTPiadbHOTO CYCHIIBCTBA, MIABUIIEHHS 11 KOHKYPEHTOCITPOMOXHOCTI
MOXITUBI JIMIIE 38 YMOBH HIMPOKOTO BIIPOBAKEHHs IHHOBAIIH, TOOTO aKTHBi3aLlii iHHO-
BaLiHOI AisUIBHOCTI.

KurouoBi ciioBa: iHHOBaMiiiHa ASUTBHICTB y cdepi 00iry JTiKapchbKux 3aco0iB, IHHOBaA-
HiHHUH TiKapCchKUit 3aci0, IHKEHEPUKH.

IlocTtanoBka npodiaemu. CBiToBa GapMiHIYCTPist 32 OCTAHHI POKH BiTdyna
3HAYHI 3MiHH, SIKI TIOB’sI3aHHI SIK 13 TpoIlecaMu Tiio0anizaiii, Tak 1 3 mpouecamu
OCBOEHHS (papMaleBTUYHUX TEXHOJIOTIH. VY 11iIoMy nipoliiema 3a0e3rneueHHs iHHO-
BaI[iTHOTO XapakTepy eKOHOMIYHOTO PO3BHUTKY € YHIBEPCAIBbHOK. AJle, BUXOASTIN
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3 TOTO, 110 (hapMAIEBTUYHHI CEKTOP HAIIIOHAIEHOT EKOHOMIKH € JIOBOJII CTIeTIH(i4-
HUM 32 KOH(ITypaIi€ero po3noairy CyCiIbHAX IHTEpPECiB, a OTKe 1 3ac001B MpaBo-
BOT'O PETYIIOBAHHS, HEOOX1THO OyayBaTH 1HHOBALIIHY Ta rOCIOJAPChKO-IIPABOBY
MOJIITUKY IIOJI0 TAKOTO 00’ €KTa OKPEMO.

CrnenudiyHUMH 0COOIMBOCTIIMYU BITYM3HSIHOTO PUHKY (hapMarieBTUIHOI ITPO-
JYKIIi1 € Te, 0 BiH MPEACTABICHUH I[1JI00 HU3KOIO MOTYKHHX IMiIPUEMCTB, ajie
BUPOOHUIITBO SIKMX 30CEPEKEHO II0/I0 TaK 3BAaHUX JKEHEPHUKIB, TOOTO JKiB,
TEPMiHU OXOPOHHM MPaB IHTEIEKTYaJIbHOT BJIACHOCTI Ha K1 BXKE CIIUBIM. Taki Ji-
KapcChKi 3acO0M HACTIPaB/ll HE € IHHOBAIIHHUMH. TOMY KIIFOYOBUM 3aBIaHHSIM 1H-
HOBALIIHOI MOJIITUKH B Taly3l € CTUMYJIOBAaHHS HAllIOHAJIBHUX CY0’ €KTIB TOCHO-
JIapIOBaHHS JI0 1HBECTYBAaHHS B HOB1 PO3pOOKH JIIKAPCHKUX 3ac00IB Ta 3arpoBa-
JOKEHHS TaKHX PO3pOOOK y MaciiTabHe BUPOOHUIITBO 3 MEPCIEKTUBOIO EKCIIOPTY
BI/ITMIOB1THOT TTPOTYKITIi.

[TonsATTS iHHOBAIIIT BKITFOUA€E TPH KOHIIEIi1. KomepiiiiiHa KoHIenIis mepeadadae
Oynb-sIKMI HOBUH JIIKapChbKHiA 3aci0, HOBE MOKa3aHHs 10 HOTO 3aCTOCYBAHHS, HOBY
(dhopmy BUITYCKYy, HOBUH METOJ JiKyBaHHs. TeXHOJOrYHa KOHIEMIIA Tiependadae
Oy/b-sIKy BUPOOHMYY 1HHOBALI}0: BUKOPUCTaHHS 010TE€XHOJIOTi, HOBY CHCTEMY J10-
CTaBKM mpenapary abo BifOip i3omepy abo meradomitu npenapary. OQHaK €auHa
KOHIIEMIiS, sIKa TOPKA€EThCs Oe3M0CepeHbO JIKapsi, e TeparneBTHYHa 1HHOBALIS:
HOBHUH METOJI JIIKYBaHHs, 110 3a0e3meuye nepeBary i NarieHTa MOpiBHIHO 3 ic-
HYIOYMMHU crioco0amu: OutblI e(peKTUBHUM, OUTbII Oe3neuHnit a00 OB 3pYUHUHA.

[Ipote, 3 TOUKH 30py OKPEMUX JIOCIIITHHKIB, 111 IHHOBAI[IHUM, 200 OpUTiHAIb-
HUM, ipernaparoM (OpeHI0M) y CBITOBIHM MPAKTHUI PO3YyMiIOTh HOBY aKTHBHY PedoO-
BHUHY (XIMI4HY CyOCTaHIIiI0), sIKa paHillle HE BUKOPUCTOBYIACS, ab0 BXKE BijlomMa
JiKapcbKa peuyoOBHUHA, SIKA 3aCTOCOBYETHCS B 1HINIHM /1031 a00 1HIIUM CIIOCOOOM
HAJXOIUTh B opraHizm [1].

Po3po0ka iHHOBaLIMHOTO JIIKAPCHKOTO Mpenapary sBjsie COO00 TPYAOMICTKUN
OaraTopiuHui MPoILIeC 1 CyIPOBOIKYETHCS 3HAUHUMH MaTeplalbHUMH BUTPATaMU,
AKi BiZOMBAIOTHCS Ha BapTOCTi mpemapary. Moro cTBOpeHHs IOYHHAETHCS
3 KOMIT TOTEPHOTO MOJICTIOBAHHS MOJIEKYJIH, B IIPOIIECI SIKOTO MOKE OyTH BUSBJICHO
710 JEKUTBKOX THCSY MOTEHIIMHO aKTUBHUX CTPYKTYp, TUIBKM OJIHA 3 SIKMX Y KiH-
LIEBOMY PAaXyHKY MOK€ CTaTH IMOBHOLIIHHUM J1KapChbKUM 3aCO00M.

Peanizanisa Takoro 3aBaaHHsl IOTpedy€e CTBOPEHHS a00 CyTTEBOTO PO3BUTKY
HAyKOBO-JI0CTIAHOT 0a3u BIAMOBIAHUX MiJMPHEMCTB 200 OKPEMHUX HE3aJEKHUX
cy0’€KTiB, 1110 CAMOCTIHHO CIeliaNi3y0ThCsl Ha CTBOPEHHI TAKUX PO3POOOK 3 METOIO
iX momanpIoi puHKOBOI KoMepitiaizamii. @akTHYHO MOBa ¥je PO HEOOX1THICTh
CTBOPEHHS OKpeMOi (JIOKaJIbHOT) IHHOBAIIMHOI CHCTeMHU came B (hapMalleBTUIHOMY
CEKTOPI HAI[IOHAIBHOT €KOHOMIKH. 3pO3yMiJI0, IO TaKe 3aBAaHHS Mependavae mo-
TpeOy y BIANOBIAHOMY 3aKOHOAABYOMY CYIIPOBO/II.
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AHaJIi3 ocTaHHIX a0caiaxenb i nydaikaniii. Okpemi mpaBoOBi aCIIEKTH rOC-
MOJAPCHKO-TIPABOBOTO 3a0€3eUeHHsI IHHOBALIHHOT AISUIBHOCTI Y BUCOKOTEXHO-
JOTIYHUX Trayly3ax OyJau BUCBITIIEHI TAKMMH HayKoBIsMHU, K 0. €. ATamaHoBa,
O. M. Binnuk, JI. B. 3anuxaiino, B. K. MamyTtos, B. M. Ilamkos, B. B. Pe3niko-
Ba, B. A. Yctumenko, O. B. lllanosanosa, B. C. lllepouna tomro. Pazom 3 Tum
MUTaHHS TOCIOAAPCHKO-IIPABOBOTO 3a0€3MeYeHHsI IHHOBALIHHOT AISUTBHOCTI came
y cdepi 00iry mikapcbKux 3aco0iB JOCTiKEeHI (parMEeHTapHO 1 € IPEAMETOM
HAyKOBHUX JHCKYCIH.

®opmyIIOBaHHA Hijeii. MeToro 1I1€T CTATTI € AOCHIKEHHSI 0COOIMBOCTEN
rOCIOAAPCHKO-TIPABOBOTO 3a0e3MeueHHs IHHOBAIIHOI TISUTBHOCTI y cdepi 00iry
JKapChKUX 3ac00iB, 3a0e3neueHHs OalaHCy MyOIiuHO-IPAaBOBHUX Ta MIPUBATHOIIPA-
BOBHX IHTEPECIB 3a TAKOTO BUIY JISIBHOCTI.

Buxaan ocHoBHoro marepiasy. Ciif 3a3Ha4nTH, MO OyAb-sIKI JOCIIKEHHS
Ha 00paHy TeMy nependa4aoTh BU3HAYCHHS 101 CHCTEMH I'OCIOAaPCHKO-TIPaBO-
BHX 3aC001B CTUMYIIIOBaHHS CyCHUIBHUX BIIHOCHH Ha yCiX JIaHKaX TaKoi CUCTEMH
(JTaHKaX 1HHOBAIITHOTO IHUKJTY): CTBOPEHHS HAyKOBOI PO3POOKH; TOBEIEHHS i1 10
PIBHS JIIKapCHKOT0 Iperapary 3 BUKOHAHHSM YCIX JI03BUIbHUX MPOLEyp; KOMEp-
miamizamii npaB Ha BUKOPUCTAHHS TAKOTO Ipenapary y mpoMHCIOBOMY BUPOOHU-
UTBI; ()YHKLIOHYBaHHS Ta BUKOPUCTAHHS HOBOT TEXHOJIOTIT y chepi MPOMHUCIIOBOTO
BHPOOHMIITBA; peai3allii, B TOMY YHCI €KCIIOPT TaKKX 1HHOBALlIMHKMX JIIKIB.

[IpoBenennii KOPOTKUI OTIISIT CYy9acHUX JOCATHEHB Y pO3po0Ill Ta 3aCTOCY-
BaHHI IHHOBALlIMHUX JIKapCHKUX 3aCO0IB JJ03BOJISIE€ 3pOOUTH BUCHOBOK, 1[0 Ha-
YKOB1 TOCII)KEHHS B 1[Il Tally31 MalOTh TOCUTh PI3HOMAHITHHUH 1 TUHAMIYHUM
xapakrtep. He Bukiinkae CyMHIBY TOH (akT, 110 MOAAIBIINN MPOrpec y JiKyBaHH1
LIJIOTO PSy 3aXBOPIOBaHb, Y TOMY YHUCII1 1 HacaMIepe ] BaXKKUX M1aToJIorii, Oyzae
OB’ sI3aHUH 13 3aCTOCYBaHHSAM 1HHOBAILIIMHUX MpeNapaTiB K JIKapChbKUX 3ac001B
3 I0BEICHOI0 €(DEKTUBHICTIO 1 O€3MEeK00, NOTINIIEHUMHU (papMaKOKIHETHUHUMHU
XapaKTepUCTUKAMHU, 3[aTHICTIO CIIPSIMOBAHOTO TPAHCIOPTY M1IOYMX PEYOBHUH.
BopnHouac akTyansHUM 3aBJaHHAIM Cy4acHOi (hapMarlii 3a1iIaeThCsi CTBOPEHHS
1 BUBYCHHS BUCOKOC(PEKTUBHUX JIKAPCHKUX MPENapaTiB y HOBUX, TEXHOJIOTTYHO
JOCKOHAJIUX JIIKApChbKUX (hopMax, a TaKoK po3poOka 00’€KTUBHUX METOJUK
OIIHKH SKOCT1 i €(EeKTUBHOCTI MPOIMIOHOBAHUX (HOPM.

Pa3om 3 TUM Ipu CTBOpPEHHI 1HHOBALIIMHOIO NMPOAYKTY MEPECTiAYIOThCs TaKi
uini. Ile abo cTBOpeHHS HOBOTO XiMIYHOT0/010JI0T1YHOTO 3ac00y 3 YHIKAJIBHOIO
€10 Ha XBOPOOY, 200 oJiep kaHHs HOBUX XIMIYHUX PEYOBUH, 200 HOBUX JIIKAPCHKUX
(dhopM 3 mosTinmeHnMy papMaKOKIHETUHIHUMH BIACTUBOCTAMH, 00 po3poOKa HOBUX
3ac001B JOCTaBKH JIKIB.

[Tpote mpomyKuis BITYM3HSIHOTO (papMaIieBTHIHOTO BUPOOHHUIITBA CKOHIICHTPO-
BaHa B OCHOBHOMY B HMXXHbOMY I[IHOBOMY CEI'MEHTI, a MOTpeOu B e(heKTUBHUX
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JIKapChbKUX 3ac00ax 3 BUCOKOIO JI0/1aHOI0 BAPTICTIO 33/I0BOJILHSIOTHCS B OCHOBHO-
My iHO3eMHUMU (papManeBTHUHUMH KoMnaHisiMu. [1lupoke 3acTocyBaHHs JKEHe-
PHKIB, TOOTO JIKapChKHUX 3ac00iB, L0 BTPATHIIU MPABO MATEHTHOI'O 3aXHUCTY, HE
CTBOPIOE TIEPEIYMOB ISl OpraHi3ailii iHHOBaI[IHHUX BUPOOHHIITB BCEPEAMHI Kpa-
1HM, @ TaKOXK POOUTH 11 3aJI€KHOIO B1Jl IMIIOPTY 1HHOBALIHHOT IPOAYKLIT, 110 IMiJ-
pUBa€ MUTAHHS HALlIOHATBHOI OE3MEKH.

Kpim toro, 3ayBaxxye B. M. IlanikoB, po3BUTOK IHHOBAIIMHUX Ta HAYKOEMHUX
BHUPOOHUITB y (hapMalleBTUUHINA Tamy3i T03BOJIUTH 3HU3UTH IMIIOPTO3aJICKHICTh
VYkpainu Bia (apmalieBTUUHOI MPOAYKIIT Ta MOXE CTAaTH BaXKJIMBOIO CKJIAJ0BOIO
(opMyBaHHS MOTEHLIATYy YKpaiHU SIK BUCOKOTEXHOJIOTIUHOI iepkaBH [2, ¢. 148].
A TpaBoBi PEXKUMH, 10 MICTITh 3aCTOCYBaHHS 3aC001B 1€P’KaBHOTO PETYIIIOBAH-
Hs, — npogorxkye JI. B. 3aauxaiino, — € myOmi4HO-IPaBOBUMH 32 CBOEIO TPH-
OO0 1 HAWOUIBII BINTMBOBUMH YMHHUKAMU peari3ailii eKOHOMIYHOI MOJITHKA
nep>kaBu. MaroTbesl Ha yBa3i OCHOBHI 3aco0W, siki epeniueni y ct. 12 I'K Ykpainn.
Jo wui€i kareropii, Oe3mepedno, Halek arh 1 BUNIAJAKHU 3IHCHEHHS IepKaBoOO 0e3-
MoCepeaHbO TOCIOAPCHKOT AISUTBHOCTI Yepe3 CTBOPEHHS 1 (PyHKIIIOHYBaHHS Tij-
MIPUEMCTB JIep>KaBHOI (OopMH BIacHOCTI. JisUIbHICTD Cy0’ €KTIB TOCIIOAAPIOBAHHS
JIep>KaBU MOXKE 3/IIMCHIOBAaTUCS HAa BUKIIFOYHUX (MOHOIIOJIBHHX ) 3aCafIax, ajie TAKOXK
1 Ha 3acaziax piBHOI KOHKYPEHLI 3 HeIep)KaBHUMU Cy0’ €KTaMU IOCHOAAPIOBAHHS
[3, c. 89]. IIpoBiaHy ponb y 3a0e3Me4eHH] ONTUMAIBLHOTO BpaxXyBaHHS 1HTEPECIB
(hapMaleBTUYHOTO PUHKY B I[UIOMY Ta 1Or0 OCHOBHUX YYacHHKIB (Cy0’€KTIB roc-
MOJIapIOBaHHS Ta Cy0’€KTIB OpraHi3aIiiHO-TOCIOaPChKUX MTOBHOBAXKEHb, CIIO-
’KHMBaYiB, 3aCHOBHMKIB Ta Y4aCHHUKIB FOCIOAAPCHKUX OpraHi3aliil TOII0) Biairpae
MPaBOBUI rOCIOIAPCHKUNA MOPALIOK [4, c. 46].

Icnyroua 3apa3 cuTyaliis, 3a sIKoi BITYU3HSAHI (papMalieBTUYH1 BUPOOHUKY ITpaK-
THUYHO HE TPEJICTABJIEH] B Hillll IHHOBAIIMHOI MPO/YKIIii, 0OOTPYHTOBY€E HEOOXiTHICTh
PO3po0KH 1 pearizarii 3axX0/iB 100 MiABUIICHHS MOTEHIIaTy BITYM3HIHOIO (ap-
MAaleBTUYHOIO CEKTOPY.

AHani3 MexaHi3My JisUIbHOCTI Ta (piHaHCYBaHHS pPO3pOOKH BUPOOHMIITBA 1HHO-
BalliifHOI (hapMaleBTUYHOI NPOAYKIii nepenbdadae BUSBICHHS HOTO OCHOBHUX
cknanosux. [lopsz i3 ¢pinancyBanuam HJIJIKP BaxnBoro Cki1az0BOI0 B MOJeNi
(dhopmyBaHHS (PiHAHCOBOTO PE3YIbTATy AISUIBHOCTI (PapMBHPOOHMKA IHHOBAIIHHOT
(hapmalieBTUYHOI MPOAYKIIT € BUTPATH Ha 11 IPOCyBaHHS 1 MapKeTUHT. Buctynato-
94U CBOTO POAY KaTajizaropoMm mporecy GopmyBaHHS (iHAHCOBOTO PE3YNIBTATY,
IHBECTHIIII B MAPKETHHT JTIKAPChKUX 3ac001B, Ha BimMiHy Bif iHBecTuiii B HJIKP,
CIPsIMOBAaH1 Ha KOPOTKOCTPOKOBI NEPCHEKTUBH. TakKuM YMHOM, Ha CTUKY KOPOTKO-
1 TOBrOCTPOKOBUX MEPCIEKTUB PO3BUTKY (hapMalleBTUUHOIO MiAMPUEMCTBA BU3HA-
Ya€eThCSl HEOOXIHICTh TOCSTHEHHS OalaHCy 1HBECTHUIIN y HAyKOBI JTOCIIKEHHS
1 B MApKETHHT.
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CyuacHuil puHOK (papMalleBTUUHOI IPOAYKLIi ABIIsiE cOO010 OaraTopiBHEBY
CHCTEMY 1, 10 HEJIaBHA, 31 CTa0UTbHO BUCOKUMH TEMITaMH 3pOCTaHHS BUPOOHHIITBA,
MPOJaXiB 1 3HAYHUMHM TIOKa3HUKaMu peHTalenbHoCTi. Ha chorosnHi npomuciiose
BHUPOOHHUIITBO (hapMalleBTUIHUX MperapaTiB B YKpaiHi 3M1HCHIOITH 0au3bKko 120
I IITPUEMCTB.

B ymoBax cTaliabHOr0 €KOHOMIYHOTO PO3BHUTKY CTaH BITUHM3HSIHOTO PUHKY
dapMIpoaykuii XxapakTepusyBaBcs, MO-Iepile, 3HAYHOI YaCTKOI IMIIOPTY, I0-
JpyTe, IepeBaKaHHAM cepell MPOAYKINT 3acTapiinX, KIIHIYHO Hee()eKTUBHUX JIi-
KapChKUX 3aco0iB.

Tak, me y 2013 p. ykpaincekuii (papmarnieBTHUHHI pUHOK 3aIMIIABCS IMIIOPTO-
3anexHuM. [IpoTsirom poky criocrepiranocs 301IbIIEHHS 00CATiB IMITOPTY (hapma-
LEBTUYHOI NPOJYKIIi, [0 OB’ 53aHO 3 BIAHOBJIEHHSIM aKTHUBHOCTI OCHOBHHUX
KOMITaH1{ AUCTPUO 0TOPIB, CTAOLII3a111€0 BaJIOTHUX KypCIB 1 A€SIKUM 301JIbLICH-
HSIM TIOMUTY Ha JIIKapChKi 3ac00M 3 OUIBIIOI0 TOJAaHOI BapTicTi0. OCHOBHUMH
iMroprepamu Oynu Taki kpainu, ax: Himeuuuna, Inais, ®@panuis, Yropmuna,
ITanis, CnoBenis Ta iHmi. Kpim Toro, CTpykTypa CHpOBUHHOI 0a3u YKpaiHCHKHUX
M1JIPUEMCTB BUPOOHHKIB (hapMalleBTUYHOI IPOLYKIIT TaKOXK OyJia 3aJ1€KHOI0 Bij
IMIOPTHHX MTOCTAaBOK OCHOBHO1 CHPOBHHU Ta Matepialis. [Ipu 1iboMy cHpoBrHA Ta
Marepiajau yKpaiHCbKOro BUpOOHUIITBA MPEICTaBIEH] HacaMIepes1 J0NOMIKHUMHI
MarepianamMu. YKpaiHChKi (hapMarieBTUYHI KOMIIaH1i CTUKAIOTHCS 31 3pOCTAIOUO0I0
KOHKYPEHIIEI0 Ha PUHKY, 10 3MYIIYE IX IIyKaTH MPUHLIUIIOBO HOBI MOJIEJII PO3BUT-
Ky, HOB1 KOHIICTIII1 iICHyBaHHS B MIHJIMBIi CHCTEMi 30BHIIIHBOTO CEPEJIOBHINA,
cepel IKMX 3BEpTaloTh Ha cebe yBary CTpaTeridyHi MiJX0AU 70 BIPOBAIXKEHHS 1H-
HOBaIlil Ha (papMaleBTUYHUX MIANPUEMCTBAX |5, ¢. 57]. Xoua, 3p0o3ymijio, 110 s
CY4acHOI CBITOBOi €KOHOMIKH XapaKTEPHOIO € IHTEpHAIllOHaTI3a1lisl TOCIOAapChKO-
ro XKUTTA y popMi iHTErpaii — 00’ € AHaHHS PUHKIB, BUPOOHHIITB OKPEMHX KpaiH
y 30HY BIJIbHOT TOPTiBIIi Ta MiIPUEMHHULTBA, 110 CTBOPIOE MEPEyMOBU TPaHCHA-
mioHasi3amii, ToOTO B3aEMOIEPEIJIETCHHSI €KOHOMIK PI3HUX KpaiH BHACIIIOK
CTBOPEHHSI TPaHCHALIIOHATIBHOTO KaIliTaly, SKUi (PyHKIIIOHY€ Ha BC1X HAIllOHAJIbHUX
CEerMEHTAax rajxy3eBUX PHHKIB, i, BPEUITI-PEIT, 10 BUIIOT pOpMHU iHTEpHALIIOHATI-
3anii — GopMyBaHHs IN100aIBHUX PUHKIB [6, ¢. 160].

OTtxe, papmaneBTUUHUN PUHOK, 0€3yMOBHO, BaApTO PO3IVIAAATH AK 00’ €KT
BILTUBY Ino0Oani3anii B ycix ii BusBax. CiToBa (papmaneBTUUHA IPOMUCIIOBICTh
MOMITHO TpaHC(hOpMyBajacs MPOTATOM OCTAHHBOTO ACCATUIITTS. IHTeHCUBHA
ro6anizais, yCKJIaJHeHHs TapaMeTpiB, 10 BU3HAYAIOTh KOHKYPEHTOCIPOMOXK-
HICTh MIPOAYKTIB Ta XapaKTEPHU3yIOTh IHTCHCUBHICTh OOPOTHOM KOMITaHi# 3a IJ10-
OaJibHy 4acTKy PUHKY, (POPMYIOTH HOBI MOXKJIMBOCTI JJIs MIAMIPUEMCTB, Y TOH K€
Yyac BU3HAUYAIOTh 1 HOBI mepenikoau. MoXHa 3a3Ha4uTH, 10 m1ofatizallis craia
aTpuOyToM cydacHOi eKOHOMIKU. HallakTUBHIIIMME Cy0’€KTaMU Ta pyLIisiMH 710~
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Oasizauii € TpaHCHAIIOHAJIbHI KOMIaHii. BHAcmiI0K iX BIJIMBY MI>KHapO/HA TOP-
TiBJISI BCE MEHIIIE BIMOBITAE MIPUHIIMIIAM TaK 3BAHOI BIJILHOI TOPTiBII, OCKUTEKH
OUIBIIICTh Omepalliif, 0co0nMBo Ha (papMaleBTUYHOMY PUHKY, IPOBOIUTHCS MK
JOYIpHIMH TiAIPHUEMCTBAMHU MIKHAPOAHUX Cy0’€KTIB rocriofgaproBanus [7, c. 41].

[Ipore, 3ayBaxxye B. M. IlamxkoB, 10CBig pO3BUHYTUX KpaiH CBIIYUTH, L0
CTPYKTypHA mepedya0oBa €eKOHOMIKH MOCTIHIYCTPIaIbBHOTO CYCIIJIbCTBA, ITiIBH-
IIEHHS 11 KOHKYPEHTOCIPOMOXKHOCTI MOXKJIMBI JIMIIE 32 YMOBH IIHPOKOTO BIIPOBA-
JUKEHHS 1HHOBAI[iM, TOOTO aKkTUBI3allil IHHOBALIMHOI MisuibHOCTI. JIHine Takui
MOTEHL1aJI MOKE 3a0€3MeYUTH CTBOPEHHS 1 peastizaliiio MPUHIUIIOBO TEXHOJIOT Y-
HO HOBOI MPOIYKIIii, sIKa 3/1aTHA MOCHJIUTH KOHKYPEHTHI IepeBaru TOBapOBHPOO-
HUKIB. A OCHOBOIO 3/1IHCHEHHSI €KOHOMIYHHUX pedopM Ta moOyJ0BU SIKICHO HOBOI
€KOHOMIYHOI CCTeMU B YKpaiHi Ma€ CTaTH MOCUJIEHHS 3HaU€HHsI HayKOBO-TEXHIY-
HUX, @ cCaM€ 1HHOBAI[IITHMX KOMIIOHEHTIB I'OCIOIaPCHKOT0 3pOCTaHHS SIK (aKTOpiB
aKTHUBI3aIl] Ta SIKICHOTO yI0CKOHAJIEHHSI BUPOOHMIITBA BiIIOBITHO /IO BU3HAYAIIb-
HUX TEHJICHIIII CBITOBOTO €KOHOMIYHOTO PO3BUTKY [8&, c. 204].

Came tomy JI. B. 3aguxaiino 3ayBaxkye, 110 1HHOBaIliliHa QYHKITIS JEPKaBH,
sIKa CBOIM I'OJIOBHUM 00’ €KTOM BIUIMBY Ma€ (pOPMYBaHHS Ta PUCKOpeHE (QyHKIII-
OHYBaHHS caMe€ iHHOBALIHOTO PUHKY YKPaiHCHKOI €KOHOMIKH, METOHOJIOTIYHO
MIOBMHHA peati3yBaTuCh Yepe3 3aCTOCYBaHH IPABOBHX Ta OpPraHi3aliiiHUX 3aX0/1iB,
CHPSMOBAaHUX HA OCHOBHI CTPYKTYpPHI €JI€MEHTHU TaKOI'o PUHKY, BIJIMBAIOYU Ha
IIIBUILICHHS iX cCUCTeMHOI e(pekTuBHOCTI. CaMe TOMY cepel eIEMEHTIB CJIiJ] BHIi-
JIUTH SIK OKpeMi 00’ €KTH JepKaBHOI IHHOBAIIHOT MOMITUKH: |) IHHOBaIIHHY TIPO-
no3uuito. Posb gepkaBu nosisrae y pisHOXapakTepHUX 3yCHIUIAX 111010 pOpMyBaH-
Hs1, KOHCOJIIJallii Ta CTUMYJIIOBAHHS TaKo1 IIPOMO3HULIIT, SIK 32 paXyHOK BITUM3HSIHUX
MOTYKHOCTEH, TakK 1 32 paXyHOK 3aJ1y4Y€HHs 1HO3€MHUX 1HHOBALIMHUX MPOAYKTIB
B €KOHOMIKYy YKpaiHu; 2) iHHOBaIiiHMIA MONHT. [ 0JIOBHUM 3aBIaHHAM JIep>KaBHOI
1HHOBAIIIHOT NOMITUKHU B IIbOMY CEIMEHTI € ()OpMYBaHHS 32 PaXyHOK IIPaBOBUX Ta
OpraHizamiifHuX 3aX0/iB PeaJbHOTO MOMHUTY CEpe]l HAI[IOHAIBHUX CYO’€KTIB TOC-
MOJAPIOBAHHS 1110/10 3aJTyYEHHs! IHHOBAaLIMHUX NpoayKTiB. KiHlleBUM pe3ynpratoMm
TAKOT'O 3aJTy4EeHHS MA€ CTaTH BUITYCK IHHOBALIHHOT MPOAYKIi. Y IIbOMY KOHTEKCT1
«IHHOBALIMHUI MOMMUT» KOPUCHO NU(EPEHLIIOBATH HA JIBI KaTeropii, 1o MarTh
3HAYEHHS CaMOCTIHHUX 00’ €KTIB IHHOBAIIMHOI MOMITHKU. [lepmuii — 11e BacHe
MONUT BUPOOHMKIB HAa IHHOBALIWHUI MPOAYKT, HAIIPUKIIAJl, HOBY TEXHOJIOT1IO, 32
PaxyHOK sIKOT MOXKHA 3a0e31eunTH BUPOOHHUIITBO HOBO1, IHHOBALIIHHO1, BIIIIOBITHO
KOHKYPEHTOCIIPOMOXKHOT poyKuii. JIpyruii — puHOK cCrOKMBaHHS IHHOBALIHHOT
MPOYKITT SIK 3 BUPOOHUUOIO, TAK 13 CYTO CIIOKHBUOIO METOIO; 3) iHPpaCTPyKTypa
IHHOBAIIMHOTO PUHKY. B 3arasibHOMY 1U1aH1 1HQpACTPYKTYpa PUHKY CKIATAETHCS
3 IHCTUTYTIB, 1110 320€3MeUyI0Th JUHAMIKY PUHKY, PyX HOIMUTY Ta MPOMO3HULIiT OTHE
10 ogHoro. IHdpacTpykTypa iIHHOBALIHOTO PUHKY, IK PUHKY 1HHOBALIHUX MTPO-
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NYKTIB, MAa€ BU3HAYUTHUCH SIK aBTOHOMHA KaTeropisi MOPiBHAHO 3 HEOOX1AHICTIO
TaKOX (OpPMyBATH iIHHOBAIIIHY CKJIa/I0BY B CUCTEMI (PYHKI[IOHYBAaHHS yCiX 1HIIMX
PHUHKIB TOBapiB 1 HOCIYT, 4us iHQPaACTPYKTypa 1 3MICT eKOHOMIUHUX BIAHOCHUH IO-
BHHHI Jie/1ajii OiIbIle BKIIFOYATH B ce0e KOMITOHEHT IHHOBAIIHHOCTI; 4) MiHIMi3aIlis
TpaHCAKUIMHUX BUTPAT y cUCTeM1 (DYHKI[IOHYBaHHS 1HHOBAI[IIHUX B1JHOCHUH, 1H-
HOBALIIHOTO PUHKY SIK TAKOTO. 3 TOUKH 30py MIPABOBOI CKJIAI0BOI CYTHICTh IIbOTO
IpoIIecy, LIbOTO HANpsMY peajti3allii IHHOBaLiHOI MOJIITUKY MA€ TOJIATATH Y KOMII-
JIEKC1 3aXO0/IiB PEryJIsITOPHOTO Xapakrepy. ToO0To y 3axofax, CIpSIMOBAHUX, 3 OTHO-
ro 60Ky, Ha JIeperyJsiiio IHHOBAIlIIHUX [TPaBOBIIHOCUH, Y TOMY YHCJI LIE CTOCY-
€TbCSI 3MEHILICHHS TI0IATKOBOTO TUCKY, 3aKOHOABY0i ONTHMI3allii O1o1aTKyBaHHS
IHHOBAIIMHUX MiMPUEMCTB, HABITh ONITUMI3AIII] CAaMOTO aAMIHICTPYBaHHS OJAT-
KiB TOIIIO, a 3 IPYroro 60Ky — Ha CTBOPEHHS HEOOX1THOTO IIPABOBOTO 3a0€3I1CUYCH-
Hsl, IO JO3BOJIMJIO O Cy0’€KTaM Ta y4aCHMKaM 1HHOBAI[IMHUX MPaBOBITHOCUH
c(OKyCyBaTH CBOIO aKTUBHICTh Ha HAWIIBUAIINX TPAEKTOPISX TOCSITHEHHS KOPHUC-
HOTO pe3ynbrary [9].

Sk HACMIIOK, YK€ ChOTOHI Iepe hapMaIleBTHIHUMH ITiITPUEMCTBAMHU YKpa-
THM 3 0COOJIMBOIO AKTYAJIbHICTIO ITOCTAIOTh IPOOJIEMU, TTOB’3aH1 3 HEOOX1/IHICTIO
BH3HAUYEHHS MOAAJBIINX HIISAXIB 11 PO3BUTKY B YMOBaX 3HaUHOTO CKOPOUYEHHS €KC-
MIOPTHOTO MOTEHIIIaJTy, TOCUJICHHSI KOHKYPEHIIIT Ha BHYTPILIHbOMY (papMalieBTHY-
HOMY PUHKY 1 HEBHCOKOI ITOKYIHOI CIIPOMOXHOCTI HAaCeJIEeHHs, 3 OJHOIO OOKY,
1 HEOOX1THOCTI 3a0e3MeUeHHs JOCTYITHOCTI 1 BUCOKOT SIKOCTI JIIKAPCHKHUX 3aC001B
SIK TOJIOBHUX TaJIy3€BUX MPIOpUTETIB — 3 1pyroro [8, c. 206].

[HHOBaMIHUI PO3BUTOK sIBJIsI€ COOOIO MPOLIEC MiITOTOBKY 1 3A1CHEHHS 1HHO-
BallIHUX 3MiH, IKUI CKJIaJa€ThCs 13 B3a€EMO3aJISKHUX (a3, 1110 YTBOPIOIOTh €JMHE,
KOMIUIEKCHE I11JI€, @ IHHOBaIllifHA MOJIE]Ib PO3BUTKY pealli3y€eThCs uepes 3adesre-
YeHHSI CTPYKTYPHHUX 3PYIICHb B EKOHOMIYHOMY TIPOIECi KpalHU Ta MiABUIICHHS ii
TEXHOJIOT1YHOTO PiBHSA. 3 LIbOTO MPUBOJY HEOOX1THO 3a3HAUUTH, 1110 CEpe] Hampsi-
MiB 1HHOBAIIHHOI JiSTILHOCTI y (hapMarieBTUIHIN TPOMHUCIIOBOCTI HEOOX1HO Bij-
OKpPEMUTH, MO-Teplle, OpraHizaliiiHy MisJIbHICTb, OB’ SI3aHy 3 MOJEPHI3AIIEI0
TEXHOJIOT1YHUX MPOLIECIB, OCBOEHHS HOBOTO O0JIa{HAHHS, BIPOBAKEHHS HOBHUX
TEXHOJIOT1H, 30Kkpema 13 3anposapkeHHss GMP. [lo-npyre, HayKOBO-BUPOOHHUY
chepy 1HHOBAIIWHOI TISUTBHOCTI, OB’ s13aHy 31 CTBOPEHHSIM 1HHOBALlIMHKX JIIKap-
CBKHX 3ac001B, IPOBEJCHHAM X KITHIYHUX JTOCTIHKEHD Ta MOJAJBIIOK PeeECTpa-
LI€I0 1 MPOMHUCIOBUM BupoOHuITBOM [ 10, €. 50].

OnHak, 3ayBaxytoTh (haxiBIli, OTHUM 13 OCHOBHMX YMHHUKIB CTPUMYBAHHS I10-
LIMPEHHS B YKpaiHi OpUriHAJBHUX MATEHTOBAHUX IIPENapaTiB € IX BUCOKA I[I1HA Ta
co0iBapTicTh. J|0 YMHHKKIB, K1 HETATUBHO BILUTMBAIOTh HAa €()eKTUBHICTh 1IHHOBAIIIN
y (hapmarieBTHUHIN TPOMHCIOBOCTI, HAJIEKATh BIJICYTHICTh a00 HU3BKUI PiBEHb
(iHaHCYBaHHS, BUCOKA KPEJUTHA CTABKA, BUCOKUI €KOHOMIYHHUI PU3UK, HENO-

210



To CIIOAapChbKe MMpaBo

cTaTtHA 1H(opMalis Mpo craH (GapMaleBTUYHOIO PUHKY, TPYAHOUIl 13 CUPOBUHOIO
Ta MarepiajiaMu i 3actapinie Bupoonuue oodmagnanns [11, c. 20]. ToGTo cmiBBigHO-
IICHHS IPSAMUX 1 HETIPSIMUX (P IHAHCOBUX METO/IIB CTUMYIIIOBAHHS 1HHOBAIIITHOTO
PO3BUTKY MIAMPUEMCTB TEPII 32 BCE BU3HAYAETHCS €KOHOMIYHUM IMOTEHI1AJIOM
nepkaBu. Tak, B ymMoBax neiluTy Aep>KaBHOTO OIOKeTy B YKpaiHi MpiopUTET
Ma€ Ha/IaBaTHCS TaKUM HENPSIMUM (piHAHCOBUM METO/aM, SIK I0/IaTKOBa, aMOPTH-
3aliitHa, KpeIMTHA, [{IHOBA MOJIITUKA IepKaBU, BIIPOBA/IKEHHS TPOTEKIIIOHICTCHKUX
3aXOMIB.

BucHoBku. TakuM 4YHHOM, IHHOBAIIHE 3aKOHOLABCTBO MA€ YiTKO BU3HAUYNTH
JoKepena (piHaHCYBaHHS 3aXO0/1B IHHOBAIIMHOI ISTTBHOCTI Ha (DapMaIlieBTUYHOMY
PHUHKY, a came: 1) BIacHI KOIITH MiANPUEMCTB, IIISAXOM: 3a0XOUEHHS aKTHBHOT
IHBECTHINIITHOT MOBEIIHKK CY0’ €KTIB TOCIIOAPIOBAHHS, ITiIBUIIICHHS 3aCTOCYBaHHS
aMOPTH3AIIii K JPKEpelia IHBECTHUIIIN, y TOMY YHCITI 32 paXyHOK IMPUCKOPEHOT aMOop-
TU3allii; COPUSHHS CTBOPEHHIO BUPOOHMUYUX 00’ €HaHb 3 METOI0 KOHLEHTpaLii
(iHAaHCOBUX peCypCiB i OAATBIIOTO IX CIIPSMYBaHHs Ha IHHOBALlIHHY PECTPYKTY-
pH3alliio; yI0CKOHAJICHHS MEXaH13MIB OIOJIaTKYBaHHS ITiAIMPHUEMCTB 3 METOFO TTijI-
BUIIICHHS 1HBECTUILINHUX MOXJIHBOCTEH; 2) NepKaBHI IHBECTHUIIHI pecypcH
LUIAXOM: 3alpOBa/IKEHHsI HOBUX M1AXO/1B y IPOBEJCHHI JepKaBHOI IHHOBAIIIHO1
MIOJIITUKH, 30KpeMa 3a JOMOMOT0I0 BEeHUYPHOTO KaliTaly; KpeJUTyBaHHS 1HHOBA-
LIHHUX TPOEKTIB HA MiJIBIOBUX YMOBAX, a TAKOK HAa YMOBax MailHOBOTO 3abe3rie-
YEeHHsI 1 Iep’KaBHUX FapaHTIN iX OBEPHEHHS.
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A. B. OCTAHMHA
couckarenb Kadenpbl X03sHCTBEHHOrO npasa HalmoHaabHOTo 10pUAMYECKOr0 yHU-
BepcuteTa umenu Spociasa Mynporo, XapekoB

XO3MCTBEHHO-IPABOBOE OBECIIEYEHUE
WHHOBAIIMOHHOM JESATEJbHOCTHU B COEPE
OBPAILLIEHUA JEYEBHbBIX CPEACTB

NccnenoBanbl mpobiaemsl oOecredeHns X03sHCTBEHHO-TIPABOBOTO 00eCTIeUeHNs H-
HOBaIlMOHHOH JIeSITENBHOCTU B chepe oOpaleH st IeKapCTBEHHBIX CPEJCTB, B YACTHOCTH
B c(hepe uX MPOMBIIIIIEHHOTO MPOU3BOACTBA. AHATU3UPYETCS CYIIECTBYIOIHIA TPABOBOM
CMBICJI TIOHATHS «MHHOBAIIMOHHBIN TIpenapary, MpeaiokeHO COOCTBEHHOE MPaBOBOE
oTipenesieHne 3Toro MmoHsTusA. lIpoBeneHHbIN KpaTkuii 0030p COBPEMEHHBIX JJOCTHKEHUN
B pa3paboTKe ¥ NPUMEHEHUH MHHOBAIIMOHHBIX JIEKAPCTBEHHBIX CPEJICTB U ONPE/IEICHHBIN
IIPaBOBOM CTaTyC JEKapCTBEHHBIX CPEACTB MOTEPSUTU NTPaBO MATEHTHOM 3aluThl. /loka3a-
HO, YTO COBPEMEHHBIH PHIHOK (hapMaleBTHYECKONH MPOIYKIMH MPEICTABISET COOOM
MHOTOYPOBHEBYIO CUCTEMY H, JI0 HEZIABHETO BPEMEHH, CO CTAOMIBHO BBICOKHMMH TEMITAMH
pocTa Mpou3BOACTBA, IPOAAXK U 3HAUUTEIBHBIMHU MOKa3aTessIMU peHTabensHocTu. [1po-
aHAJU3UPOBAH OMBIT Pa3BUTHIX CTPAH, CBUJIETEIbCTBYIOIINM, YTO CTPYKTypHas mepe-
CTpoOiiKa SKOHOMHUKH TOCTUHAYCTPHUAIHLHOTO OOIIEeCTBa, TIOBHIIIEHHUS €€ KOHKYPEHTOCIIO-
COOHOCTH BO3MOKHBI TOJBKO TIPH YCIOBUH HIMPOKOTO BHEIPEHUS WHHOBAIUI, TO €CTh
AKTUBU3AllUM MHHOBAIIMOHHOMN J€ATEIbHOCTH.

Ki1ioueBble c10Ba: MHHOBAIIMOHHAS JCITEIBHOCTE B chepe 00paIieHust JIeKapCTBeH-
HBIX CPEICTB, NHHOBAMOHHBIN IIpenapar, IKEHEPHUK.

A. V. OSTANINA
PhD. Student of the Economic Law Department, Yaroslav Mudryi National Law
University, Kharkiv

ECONOMIC AND LEGAL FRAMEWORKS
OF THE INNOVATIVE ACTIVITY IN THE FIELD
OF PHARMACEUTICAL INDUSTRY TURNOVER

Problem setting. During the last years, the world pharmaceutical industry has been
facing significant changes, which is related to globalization processes as well as processes
of pharmaceutical technologies assimilation. In general, a problem of providing innovative
economic development is universal. Since the pharmaceutical sector of the national
economy is enough specific because of configuration of social interest distribution and
legal regulation measures, there is a need to build special innovation, economic and legal
policies for such an object.
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The domestic pharmaceutical industry encompasses a large amount of high-capacity
enterprises. However, production of these enterprises is oriented towards generic drugs,
i.e. drugs, an intellectual property right protection term of which has expired. By
definition, these medicines are not innovative. Thus, key goals of the innovative policy
in the industry are encouraging the national business entities to invest in new developments
of medicines and implementation of such developments in large-scale production with
prospects of export.

Recent research and publications analysis. Some legal aspects of the economic and
legal support of the innovative activity in high-technological branches have been considered
by Yu. Ye. Atamanova, O. M. Vinnyk, D. V. Zadykhailo, V. K. Mamutov, V. M. Pashkov,
V. V. Reznikova, V. A. Ustymenko, O. V. Shapovalova, V. S. Shcherbyna, etc. At the same
time, matters of economic and legal frameworks of the innovative activity in the exactly
pharmaceutical industry have been insufficiently researches. They are subject to scientific
discussions.

Paper objective. An article purpose is to research peculiarities of economic and legal
frameworks of the innovative activity in the field of pharmaceutical industry turnover and
to provide the balance of public and private interests of this activity type.

Paper main body. It is worth mentioning that any researches regarding the chosen
topic consist in determination of a whole system of economic and legal means for stimulation
of social relations in all branches of such a system (innovative cycle branches). These
researches comprise the following steps: creation of scientific development; driving the
development into a state of a medical drug, including passing through license terms;
commercialization of rights to using the drug in industrial production; functioning and
usage of the new technology in industrial production; selling, including export of such
innovative medicines.

Having considered modern achievements in development and application of innovative
medicines, the author may conclude that scientific researches in this area are diversified
and dynamical. There is no doubt about a fact that the further progress of treatment of
a large amount of disease, namely extreme pathologies, will be related to application of
innovative drugs approved as effective and safe medicines with improved pharmacokinetic
characteristics and an ability of drug delivery. Simultaneously, creation and examination
of highly effective medicines in new technologically perfect forms and development of
objective methodical instruments for estimation of quality and effectiveness of proposed
forms are topical goals of the modern pharmacy.

Conclusions of the research. Therefore, the innovative legislation should precisely
determine sources of financing measures of the innovative activity in the pharmaceutical
market, namely: a) own funds of enterprises through encouraging active investment
behavior of business entities, the increase of application of depreciation as a source of
investments, including at the expense of accelerated depreciation; conducing to formation
of production unions for the purpose of concentration of financial resources and further
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direction of the resources towards innovative restructurization; improvement of taxation
mechanisms in order to increase investment opportunities; b) public investment resources
through implementation of new approaches to carrying out the government innovation
policy, particularly with the help of venture capital; crediting innovation projects on
favorable terms and on the terms of collateral security and government guarantee of their
return.
Short Abstract for an article

Abstract. The author has researches problems of economic and legal support of the
innovative activity in the field of pharmaceutical industry turnover, particularly in the field
of industrial production. The article analyzes the current legal sense of a concept «innovative
medicine». The author proposes an own legal definition of this concept. The author has
considered modern achievements in development and application of innovative medicines
and determined the legal status of medical drugs, which had lost a right to patent protection.
The author proves that the modern market of pharmaceutical products is a multi-level
system. Until recently, figures of production, sales, and profitability in this market grew at
arapid speed. The author has analyzed experience of developed countries, which confirms
that structural rebuilding of the post-industrial society economy and the increase of its
competitiveness are possible only under conditions of widespread implementation of
innovations, i.e. activation of the innovative activity.

Key words: innovative activity in the field of pharmaceutical industry turnover,
innovative medicine, generic drugs.
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3AJIIBHUYHUM TPAHCIIOPT YKPAIHUA
SIK CYB’EKT IPUPOJTHOI MOHOIOJIII:
IT'OCHOJAPCBKO-ITIPABOBUM ACITEKT

CrarTs NpUCBsiYCHA YIOCKOHAICHHIO ITPABOBOTO PETYJIIOBAHHS JTISTHHOCTI Cy0 €KTIB TIPH-
POIHUX MOHOMOJTIH, BUSBICHHIO HEJOMIKIB ICHYF040T HOPMAaTHBHO-TIPaBOBOI 0a3H 1 IITAXIB TX
YCyHEHHS. 3Ha4HY yBary MpHIUICHO JIEP>KaBHOMY PETYITIOBAHHIO JisUTHOCTI TAKOTO Cy0’ €KTa
TIPUPOIHOT MOHOTIONIT, SIK 3aJTi3HHIII, ITI0, Y CBOFO UEPTy, BUCTYIIAIOTh OCOOIIMBOTO POIY MPH-
POIHOI0 MOHOIIONIEIO Ta TOTPEOYIOTH CIENN(DITHOTO 3aKOHOJABIOTO PETYITFOBAHHS.

Kuro4oBi ciioBa: TpaHCIIOPT, 3aTI3HUIHUHN TPAHCIIOPT, MOHOIIOMNIS, TIPHPOTHA MOHO-
T0JTisI, aHTUMOHOTIONFHE PeTyoBaHHs, HallioHambHa KOMicCis, 10 3/1HCHIOE Iep)KaBHE
perymoBaHHs y cepi TpaHCIIopTY.

IlocTanoBka nmpo6Jemu. SkicHe, onepaTuBHE 3a0e3MeUeHHs MOTPEd CIOXKHU-
BauiB y PHHKOBiil €KOHOMIII BUMarae BMiJIOTO MO€AHAHHS PI3HUX CIIOCOOIB Jep-
’KABHOTO Ta HEJEP>KaBHOI'O PETYJIIOBAHHS. 3alOPYKOIO JOCSATHEHHS 0a)KaHOTO
pe3yNIbTaTy € HasBHICTh K 37J0POBOT €KOHOMIYHOI KOHKYPEHIIi 3 1i OararbMa KOH-
KypyIOUUMHU Cy0’€KTaMH, TakK 1 JISUTbHOCTI BEUKUX Cy0’ €KTIB-MOHOIMOMICTIB.

3anmi3HUYHUAN TPAHCIIOPT € OIHIEI0 3 OCHOBHUX Tajy3el iH(pacTpyKTypH Ha-
[[IOHAJIbHOI €KOHOMIKH, 110 Ma€ HU3KY OCOOIUBOCTEM, sIKi 3a0€3MeuyoTh OJIHI
3 HAaWBaXJIMBIMKX (PYHKIIOHAIBHUX CKJIAJOBUX €(EKTUBHOI rOCIOAAPCHKO-EKO-
HOMIYHOI JISTIBHOCTI.

IcTOTHMIT piBeHb MOHOMOMI3AIiT HAI[IOHAILHOT EKOHOMIKHU Ta HEOJHO3HAYHHIMA
BIUIMB MOHOTIOJIIH Ha CTaH CIIpaB y eKOHOMIYHIMN, COLialIbHIN Ta MOMITHYHIHN cepax
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KpaiHu BU3HAYAIOTh OTPEOY MOIIYKY HUIAXIB PO3BUTKY FOCIOIAPCHKOI TISJIbHOC-
Ti MONIOHUX CTPYKTYP 3 METOIO MiHiIMi3allil HeraTUBHUX €(PEeKTiB IX MOHOMOJIBHO-
ro cranoBuma. Okpeme Micle cepesl HUX MOCiAal0Th IPUPOJHI MOHOIIONIT, SKi
(YHKIIIOHYIOTh Y HAWO1IBIIT 3HAUMMHX BUAX TOCTIOAAPIOBAHHS: S/IEpHA Ta T1apo-
€HEepreTuka, 3ajJi3HUYHUNA TPaHCHOPT, HaTorazoBa MPOMUCIIOBICTh, OIITOBUI
3B 530K, TEJIEKOMYHIKallii, )KUTIOBO-KOMYHAaJIbHE TOCIIOAPCTBO TOIO. PO3BUTOK
BKa3aHUX rajnxy3eil eKOHOMIKH CIIpHsi€ MPUCKOPEHHIO 3pOCTaHHs HalllOHAJIbHOI
€KOHOMIKHM YKpaiHu Ta MiABUIILYE 1 MpUBaOIUBICTD JUIsl OTEHIIIMHUX 1HBECTOPIB.

Tomy npobsiema epekTUBHOTO (PyHKIIOHYBAHHS MPUPOIHUX MOHOIOMIN CTae
B)XJIMBUM 3aBJIaHHSM JIeP)KaBHOTO PETYIIOBAaHHS Ta CTUMYITIOBAHHS €KOHOMIYHO-
ro PO3BUTKY KpaiHM. Take 3aBAaHHs MOJSATae B MiHIMi3alii OTpMMaHHS MOHOIIO-
JICTaMU PEHTH B1Jl BIACHOIO MOHOIIOJBHOI'O CTAHOBMIIA.

AHaJli3 ocTaHHIX JocaifxkeHb i myOuaikaniii. [IpodiemMu npupogHux MoHO-
TIOJTIH Ta peryIIOBaHHS JisUTBHOCTI Y IiH cepi JOCTIKYBAINCS NEPEBaKHO 3 €KO-
HOMIYHOI TOYKU 30pYy Yy Ipalsix BUCHUX-EKOHOMICTIB, 30kpema H. benoycoga,
€. Bacwibena, B. JliBmmmns, B. TTamamapuyka, I. ®@imroka [1].

Takox 3HAYHUN BHECOK Y JOCIIKEHHSI 0COOMMBOCTEN (QYHKIIOHYBaHHS Ta
PETyIIOBaHHA AISUIBHOCTI MPUPOAHUX MOHOTIONIH 3MIHCHUIIN TaKi HAYKOBII, SIK
B. basunesuu, H. benoycosa, B. Benrep, . I'anuns, A. Toponeuskuii, 5. XKani-
1o, A. Konranos, B. KpuByuskuii, A. ®penzens, A. FOnanos, JI. KapOoBHuk,
O. Kucuneus, /[. Hanpienko Ta iH., siki po3MVIsaiy MpaBoBe MOJe AISUIbHOCTI
MPUPOJHUX MOHOMOJIN, 0COOIMBOCTI iX (PyHKIIOHYBAaHHS, a TAKOXK MPUALIAIN
yBary BIOCKOHAQJIECHHIO MEXaHI3MIB JIEP>KaBHOTO PETYIIOBAaHHS JisSIbHOCTI PHU-
POIHUX MOHOIIOJIH.

®opmy.1roBaHHS Wiseil. MeToro 1€l cTaTTi € aHasi3 Ta YI0CKOHAJIEHHSI IIPaBo-
BOTO PETYJIIOBAHHS TiSUIBHOCTI 3aJi3HUIIb K Cy0’ €KTa MPUPOAHOT MOHOIIOII, 1110,
y CBOIO Uepry, BUCTYNAIOTh EPEBAKHO MIPUPOAHOI0 MOHOIIOJIEIO Ta MOTPEOYIOTh
crieniYHOTO 3aKOHOAABYOTO peryintoBaHHsA. KpiM Toro, BUSBICHHS HEIOJIIKIB
y ICHYIOYiil HOpMaTHUBHO-IIPaBOBiil 0a3i 100 E€P>KABHOIO PEryIIOBaHHS JisiyIb-
HOCTI MOHOTIOJIICTUYHUX YTBOPEHB Ta HUIAXH iX YCYHEHHS.

Buxiag ocHoBHOro marepiasy. 3ailicHeHHs: TpaHchOpMaLiHUX 3aBJaHb
LMBLTI3AIITHOTO XapaKTepy, 0COOIMBO B EKOHOMIYHIH cdepi, 3aBIaHb, sKi OB’ s3aH1
HE TIJIBKH 13 3aCHYBAaHHSIM 1HCTUTYTIB 3MIIIaHOT €KOHOMIKU Ta iX CTa0lJIbHUM
(GYHKLIOHYBaHHSM, a i 13 peasizaliero JOBrOCTPOKOBUX €KOHOMIUHUX CTpaTerii
M1 ABUILIEHHS KOHKYPEHTO3IaTHOCT] HAI[IOHATBHOT €KOHOMIKH, BAMAratoTh CTa011b-
HOCTI Ta IPAaBOHACTYITHUIITBA LIO/I0 peatizalli JepKaBHUX IPorpaM eKOHOMIYHO-
T'O Ta COIIaJILHOTO PO3BUTKY [2].

Bynp-sikiif akTUBHIN TISJIBHOCTI A€pKaBU 3 METOIO 3[IHCHEHHS KEePYIO4YOro
BIUIMBY Ha 3MICT, XapaKkTep Ta IHTEHCUBHICTb peatizallii CyCIIbHUX BIIHOCHH Ma€e
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nepeayBaTy OKpema MiarotTopua ¢asa AisIbHOCTI IepKaBHOTO arapary, 1o 3a3BH-
Yaii moiArae y: BUBUCHHI CTaHy Ta IWHAMIKM PO3BUTKY 3a3HAYCHUX CYCIUTBHUX
BITHOCHH; 3[{IHCHEHHI 1X MOJITHKO-IIPABOBOI OLIHKK; IPOTHO3YBAHHI HAIIPSMIB Ta
rapaMeTpiB HACIIAKIB MPOIIECY iX PO3BUTKY; CTBOPEHHI BIpTyaIbHOI ONITUMI30Ba-
HOT MOJIEJI1 TAKOTO PO3BUTKY, 10 OI[IHIOETHCS K MOJITUYHO IPUNHHATHA; 3’ SICYBaHH1
pecypcHUX Ta iHCTPYMEHTAJIBHUX MOXKIMBOCTEH JeprKaBH LI0J0 €(EKTUBHOTO
BIUIMBY Ha 00’ €KT yIpaBiiHHS; (hopMati3allii JOKTPUHAIBHUX MOJI0KEHb MO TUKI
y JOKYMEHTaX, 1110 MalOTh IOPUANYHY CUITY 1 MOXKYTh BUKOHYBAaTH (DYHKIIIO aJIro-
PUTMY JiSJIBHOCTI OPTaHiB JIep>KaBU Ta MOCAJOBUX OCI0, CIIPSIMOBAHOIO Ha JI0-
CSITHCHHS BU3HAYCHHX CYCIUIBHUX €()EKTiB; KOHTPOIII 3a peatizalliero cgopmMoBa-
HOT HOJIITUKHU Jep>KaBH B Mpoleci PyHKIIOHyBaHHA MEXaHI3MiB JE€pPKaBHOTO
YIPaBIiHHS, 3 MOXKJIMBOIO MOJAJBIIO0 MOAU(DIKALIE0 CKIAJOBUX JEPKaBHOL
TIOJTITKH, 1110 3aCTOCOBY€ETHCS [3].

OnHuM 13 IPIOPUTETHUX HATIPSAMIB CYy4aCHOI EKOHOMIYHOT MOJITHKH B YKpaiHi
€ PO3BHUTOK 1 MIATPUMKA KOHKYPEHII].

OpHak iICHYIOTh TaKi rajiysi, e KOHKYpEHIlis 3 00’ EKTUBHUX MPUYUH (TEXHO-
JIOT14H1 0COOIMBOCTI BUPOOHUIITBA, XapaKTep MOMUTY 1 MPONO3Hullii) HeepeKTUBHA
a0o B3araji HEMOXKJIMBA.

ToBapHi pUHKH, J1¢ IPUCYTHIN JIUIIe OAUH Cy0’€KT TOCIONAPIOBaHHS, BiAIO-
BIJTHO J10 3aKOHOJIAaBCTBA YKpaiHU HAJIEKaTh 110 MPUPOJIHUX MOHOIIONIH 1 mijssra-
I0Th JCP>KaBHOMY PETYIIIOBAHHIO. BiJICyTHICTH JIIF0YMX KOHKYPEHTHUX MEXaHI3MIB
1 3arpo3a 370BKUBaHHS €KOHOMIYHOIO BJIa/I0I0 Cy0’ €KTIB TaKMX MOHOTOJIH BU-
KJIMKa€ HeOOX1JHICTh CTBOPEHHS CIIELiaJIbHOT CUCTEMH JIEP>KaBHOTO PETYIIFOBAHHS
y chepi npupogHUX MOHOIONIN. BoHa HeoOXiaHa I 3aXUCTY 1HTEPECIB CIIOXKH-
BauiB TOBAPIB 1 MOCIYT Cy0’€KTIB IPUPOJTHUX MOHOIOJIH, @ TAKOXK JIJIS1 MM1IBULIICH-
HSI €EKOHOMIYHOT €()eKTUBHOCTI IXHBOT JisITBHOCTI [4].

JisIbHICTB Cy0’ €KTiB TOCIIOJAPIOBaHHS, K1 IPALIOIOTh B YMOBaX NPUPOAHOT
MOHOIIOJI1, MiJJA€ThCS PEryaI00YOMY BILUIMBY 3 OOKY Jep:KaBH B KpaiHax
3 PUHKOBOIO €KOHOMIKOI. Y PI3HHUX JIep’KaBax I€d BIUIUB 31MCHIOETHCS IO-
pi3HOMY, aJjie iICHYIOTb JBa OCHOBHI IUISIXU: IEPIINI — CTBOPEHHS CIIELiaIbHUX
YIOBHOBa)XEHUX OPraHiB PeryNlOBaHHs, 10 c(hepu KOMIETEHIIT SKUX BXOAUTh
KOHTPOJIb 32 AISUTBHICTIO QipM, Y TOMY YHCJI1 IPUBATHHUX, 1 IPYTHH — PETYITIO-
BaHHS 3 OOKy JepraBH SIK peali3allis mpaB WOro BJIACHHKA Ha JEep>KaBHI M-
npuemcTna [5].

Codepam, y SKUX 311HCHIOETHCS AISTIBHICTD CY0’ €KTaMH MPUPOAHOT MOHOIIONIT
3riiHO 31 cT. 5 3akoHy Ykpainu «[Ipo mpupoaHi MOHOTOMI», €:

— TPAaHCIOPTYBAaHHA HaTU 1 HAPTONPOAYKTIB TPYOOIIPOBOIAMU;

— TPAHCTIOPTYBaHHS MPUPOTHOTO 1 HAPTOBOTO Ta3y TPyOOIIPOBOIAMH;

— pO3MOALI MPUPOTHOTO 1 HATOBOIO ra3y TPyOOIPOBOAAMU;
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— 30epiraHHsi MPUPOAHOTO ra3y B 00CATax, 110 MEPEBUIIYIOTh PIBEHb, SIKUM
BCTAHOBIIOETHCSI YMOBAaMU Ta MPABUJIAMHU 3A1HCHEHHS MiANPHUEMHUIBKOI JisThb-
HOCTI 13 30epiraHHs IPUPOIHOTO Ta3y (JMiLEeH31HHUMH YMOBaMH);

— TPaHCIIOPTYBAHHS IHIIMX PEUOBHH TPYyOONPOBIITHUM TPAHCIIOPTOM;

— nepejaya eJIeKTPUYHOI eHeprii MariCTpajJbHUMU Ta MDKIEPKABHUMU €JIeK-
TPUYHUMHU MEPEKAMU;

— PO3MOJILT eJIEKTPUYHOI eHeprii (mepenaya eleKTpUUHOi eHeprii MiCLIeBUMHU
(JIOKaJIbHUMH ) €JIEKTPOMEPEIKAMU );

— KOPUCTYBAHHS 3a113HUYHUMHU KOJMISIMH, AUCIIETYEPCHKUMHU CIIy>KOaMH, BOK-
3aJlaMHM Ta IHIIUMH 00’ €KTaMu iHQPaACTPYKTYpH, 1110 3a0€3MEeUYIOTh PyX 3aTi3HIY-
HOTO TPAHCIOPTY 3arajlbHOT0 KOPUCTYBaHHS;

— YNpaBJIiHHS MOBITPSIHUM PYXOM;

— IIEHTPAaJI30BaHEe BOAOMOCTAYaHHs Ta BOJIOBIIBEICHHS;

— TPaHCMOPTYBaHHS TETUIOBOI €HEPTi,

— Crewiajai30BaHi MOCIYTH y PIYKOBUX, MOPCHKUX MOPTaX, MOPCHKUX PUOHUX
MopTax Ta aeporopTax BiMOBIIHO JI0 MEPEITiKy, Bu3HaueHoro Kabinerom MiHicTpiB
VYkpainu;

— 3aXOpOHEHHSI MOOYTOBUX BIAXOMIB [6].

BianoBiiHO 10 3BeICHOTO MepetiKy cy0’ €KTiB IPUPOAHUX MOHOIOJIN CTaHOM
Ha 13 TpaBusa 2016 p., sikuii BeaeThCss AHTUMOHOTIOJLHUM KOMITETOM YKpaiHu Ha
niactasi cT. 5 3akony Ykpainu «IIpo npuponni MOHOMNOMT», MyOniuyHe akilioOHEpHE
TOBApUCTBO « YKpaiHChKa 3aJ1I3HUIISH» BHECEHO /10 BUILIEBKA3aHOTO MEPeITiKy. Takox
Bu3HaveH1 Mexi AisibHOCTI [TAT sk cy6’exTa mpupoIHOT MOHOIIONIT, SIK1 MOJIATAI0Th
y HaJJaHH1 HOCITyT KOPUCTYBaHHS 3aJI3HUYHUMU KOJIISIMU, TUCTIETYEPCHKUMH CITY K-
0amu, BOK3ajJaMH Ta IHIIUMHU 00’ €eKTaMH 1HPPACTPYKTYpH, L0 3a0€3MeUyI0Th pyX
3aJII3HUYHOTO TPAHCIIOPTY 3arajibHOrO KOPUCTYBAHHS, KEPYBaHHS JUCIIETUYEPChKHU-
MU ciyx0amu [7].

Taxk, ct. 4 3akony Ykpainu «IIpo npupoHi MOHOMOIT» BU3HAYAE, 1110 JIepKaB-
HE peryJroBaHHs JIiSJIbHOCTI Cy0 €KTIB MPUPOAHUX MOHOIONIN y chepax, BU3HA-
YEHUX Yy CT. 5 IIbOT0 3aKOHY, 31HCHIOETHCS HAIlIOHATHbHUMHU KOMICISIMU PeTryJIto-
BaHHS IPUPOAHUX MOHOMOIMIMH, SIKI YyTBOPIOIOTHCS 1 PYHKIIOHYIOTH BiJIIOBITHO J10
1bOro 3aKkoHy [6].

VY Bumajkax, BCTAHOBJICHUX 3aKOHOM, JE€p:KaBHE PETYJIIOBaHHSA JiSJIbHOCTI
CyO’€KTIB MPUPOJHUX MOHOTIOJIN MOXKE 31HCHIOBATUCS OpraHaMu BUKOHABYOi
BJIaJIM Ta OpraHaMy MiCLIEBOTO CaMOBPSI1yBaHHS.

SKII0 AiSTIBHICTE CYO’ €KTIB MPUPOTHUX MOHOTIONIH, SIKa MMIJJISATa€E PETyII0BaH-
HIO 3T1JIHO 3 IIUM 3aKOHOM, CITPSIMOBaHA Ha 3a/I0BOJICHHS MOTPEO OKPEMOTO perio-
HY, TO (QyHKIII{ 1ep>KaBHOTO PEryIIOBaHHA iSUTBHOCTI Cy0’ €KTiB IPUPOAHUX MOHO-
NOJIiH, BU3HAYEHI UM 3aKOHOM, MOXYTh OyTH JICJIErOBaHi y BCTAHOBJIEHOMY I1O-
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psaaxy Pani minictpiB ABroHoMmHoil Pecny6niku Kpum, obGnacuum, KuiBebkiit Ta
CeBacTONONBCHKIN MICHKUM J€pP)KaBHUM aJMIHICTPALisAM 3 HaJaHHSAM iM MTOBHO-
Ba)KCHb, MependadeHux cT. 14 uporo 3akony [6].

Cnin morogutucs i3 JI. I. Ky3emenkom i1 C. B. Ky3bpmeHkoM, 1110 JeprKaBHHI
BILJIUB Ha JISTIbHICTB CY0’ €KTIB IPUPOJHUX MOHOIIONIN Ma€ OyTH CIIPSIMOBAHUMN Ha
JOCATHEHHS] OCHOBHHX 3aBJaHb PETYJIIOBAHHS B TAKUX HAIpsAMax: a) peryJItoBaHH:;
MOBUHHO 3a0€3MEYUTH 3aXHUCT IHTEPECIB CIMOKUBAUIB MOCIYT, SKi HaJalOThCs
cy0’€e€KTaMu NMPUPOJHUX MOHOIOJIN, a TAKOXK HEIOMYIIEHHS 3J0BXHBAHb CBOIM
MOHOIIOJIbHUM CTaHOBUIIEM IIUX Cy0’€KTIB; 0) CTBOPEHHS €()eKTUBHOI OCHOBU IS
ONTUMAJIbHOTO (PYHKI[IOHYBAHHS Ta PO3MIMPEHOTO BiATBOPEHHS BUPOOHMIITBA
Cy0’€KTiB MPUPOAHUX MOHOMOJIN IIJISAXOM CTBOPEHHS CHPUSTIMBUX YMOB IS
ITOBHOTO MOKPHUTTSI €KOHOMIYHO BUIIPABIAHUX BUTPAT IMIAMPUEMCTB 1 BIMOBIJI-
HOTO 1HBECTYBaHHS B PO3BUTOK BUpPOOHULTBA. [Ipu 1iboMy isibHICTE Cy0’€KTIB
MIPUPOITHUX MOHOIIOJIN Ma€ PEryII0BaTHCA B TAKHi c110Ci0, 1110 3a0e3neuye OanaHc
IHTepecCiB yCiX 3alliKaBIEHUX KU, y TOMY 4ucIi Jepxkasu [8]. O4ueBuHO, 110 J0-
CSITHEHHSI TAaKOT METH 1 BUKOHAHHS BIJIIOBITHUX 3aBJaHb BUMAratoTh JJOCKOHAJIO1
IOPUAMYHOT KOHCTPYKIIT (MOJI€I1) 3aKOHO/IaBYOr0O 3a0€3eUeHHs IHCTUTYTY MpH-
POAHMX MOHOTOIMIM, sika O BiJIOBIgaa MOJIITUKO-TIPABOBHM 1 COIIabHO-EKOHO-
MIYHHUM peajisiM ChorofeHHs [9].

I3 BuKIIa1€HOTO BUIIE MOYKHA 3pOOUTH BUCHOBOK, 1110 OJTHUM 13 BO)KEJIIB JIep/KaB-
HOTO PETYJIIOBaHHS AISUIBHOCTI Cy0’€KTIB MPUPOAHUX MOHOIOMIM MOBUHHO OyTH
CTBOPEHHSI HaIlIOHAJIBHUX KOMICii. Bigmosinxo no 3axony Ykpainu «IIpo npupoani
MOHOIIOJI» HALIOHAJIBHI KOMICIT PeryIroBaHHs MPUPOJAHUX MOHOIONINH — 1€ Jiep-
YKaBHI KOJIETiaIbHI OpraHH, 10 YTBOPIOIOTHCS, JIKBIIOBYIOTHCS Ta IAIOPSIKOBY-
totees [Ipesunenty Ykpainu, nin3siTHi BepxoBniit Pangi Ykpainu, nitote Ha mijicTa-
Bi MOJIOKEHD, SIK1 3aTBEPUKYIOThCS [Ipesnaentom Yipainu. Tak, cboronHi cTBOpeHi
Taki koMicii, sik HarfionansHa Komicis, 1o 3I1HCHIOE IepKaBHE PETYIIOBaHHS y ce-
pax eHepreTHKH Ta KOMyHaJbHUX Hociyr, HalioHanbHa KoMicisd, 110 311HCHIOE
JIepKaBHE peryitoBaHHsA y cdepi 3B 53Ky Ta iHhopMaTu3aliii, HarionansHa komicis,
110 3I1iICHIOE JIepsKaBHE PEryIIOBaHHs y c(epl puHKIB (PiHAHCOBUX MOCIYT.

Takox cinij 3a3HaunTH, 0 HarioHanpHa KOMicis, sKa 3/A1HCHIOE JepiKaBHE
peryimoBaHHs y chepi TpaHCIIOPTY, He OyJia CTBOpEHa, a JAesiKi QYHKITi1, K1 TOBHH-
Ha 3/11iCHIOBATH KOMicisl, Oynu nokiiazieHi Ha Jlep:kaBHy aAMIHICTpaLito 3a113HNY-
HOTO TPaHCTIOPTY YKpaiHu, BiAmoBiaHo 110 [Tonoxenns npo JlepxkaBHy anminicTpa-
L0 3aJII3HUYHOTO TPAHCIOPTY YKpaiHM, 3aTBEpKEHOro nocraHoBoro Kabinery
MinictpiB Ykpainu Big 29 mororo 1996 p. Ne262, y tomy uucii popMmyBaHHs
1 peanizaiist €JMHOI Tapu(HOI Ta IIHOBOI NOJITUKU Ha 3aJ1I3HUYHOMY TPAaHCIIOPTI
[10]. Xoua cTt. 12 3akony Ykpainu «IIpo npupoani MmoHOmomi» hopmyBaHHS, 30-
KpeMa I[iHOBO1 MOJITUKH, BIAHECEHO 10 3aBIaHb KoMicii [6].
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Bapro norogutucs 3 H. O. CaniaxMeToBOI0, 1110 PETyJIIOBaHHS MPUPOAHUX
MOHOTOJIN CIi/T BITHECTH 10 TAKOTO TUITY JI€P>KAaBHOTO PETYIIOBAHHS, SIKE CIIpS-
MOBAaHE Ha 3aMiHy KOHKYPEHIT Ha TOBapHOMY pUHKY. KOHKypEeHIisl B TaKuX Traiy-
351X HecTablIbHA 1 Hee(PEeKTUBHA, OJTHAK BIJICYTHICTh PETYIFOBAHHS TPUPOTHUX
MOHOTIOJIIM MOK€ MPU3BECTHU A0 IMIABHUINCHHS I[iH 1, OT)KE, HEOOTPYHTOBAaHOTO
30arayeHHs] BUPOOHUKIB 32 paxXyHOK CIOXKUBauiB. J[ep:kaBHE peryinroBaHHS B Ta-
KOMY BUIIQ/IKy O3HAYa€ PETYIIOBAHHS LIH IPUPOIHUX MOHOIIOJNIN, 0OMEKEHHS YU
YCYHEHHS JJOCTYIly KOHKYPEHTIB Ha pUHOK. MeTa Takoro peryiroBaHHsA — yTpu-
MyBaTH BUTPATH 1 I[IHU HU3bKUMHU, a 0OCITyrOBYBaHHS 1 SIKICTh — BUCOKUMH [11].

OCKUIbKM MUTAaHHS 3aKOHOAABYOTO 3a0€3MeUeHHs AePKaBHOTO PETrYIIOBAHHS
Takoro cy0’ekra npupoanoi Mmononoiii, ik [TAT «Ykp3anizauus» maixe He Bpe-
I'yJIbOBaHE, TO BOHO MOTpedy€e MOAAIBIIOr0 BUBYEHHS Ta JOONpPALFOBAHHS.

Amnanizyrouu I[lonoxenns npo Jlep>kaBHy aaMiHICTpaLlilO 3aJ113HUYHOTO TPaH-
CTIOPTY, CJIi/1 3pOOUTH BUCHOBOK, 110 ()OPMYBaHHS I[IHOBOT NOJTITUKH HA 3aT13HIY-
HOMY TPaAHCIIOPTI HE HAJIEXKUTH /IO OCHOBHUX 3aBaHb aJMIHICTPALlii, a OTKE, MOXKE
peaizoByBaTUCh HE B IOBHOMY 00CS31 Ta CIIPUATH Hee(DEeKTHBHOMY 3a0€31eUEHHIO
perymoBaHHs B 11 cdepi [10].

Cuin 3a3HauUTH, IO HA 3aJT13HUYHOMY TPAHCIIOPTI JIi€ 0COOIMBOTO POy MPH-
POAHA MOHOIIONIS, sIKa MOTpeOye ePeKTUBHUX 3ac00IB AEP>KaBHOTO PETYIIFOBAHHS
Ta 0COOJIMBOTO 3aKOHOAABUOTO IMIIXOMY 10 3A1MCHEHHS PEryIsSaTOPHOI TisSIIbHOCTI
y BKa3aHil cdepi HallloOHaIbHOI EKOHOMIKH. Y 3B’S3KY 3 HEY3IOJIKEHICTIO 3aKOHO-
JABYMX AKTIB IOJIO0 CTATyCy HAI[lOHAJIBHUX KOMICIH peryIlOBaHHS MPHUPOIHUX
MOHOTOJIH, BIACYTHICTIO YITKUX IIOBHOBAXEHb, IIPaB Ta 000B’SI3KIB iICHY€ Ipora-
JMHA y Jep>KaBHOMY peryJroBaHHI chepu TpaHCIOPTY.

VY npoMy BUTIQAKY CIIi7] 3BEPHYTH OCOONHBY yBary Ha Te, 1o [TAT «Ykpazaniz-
HUID SIK MOHOIIONICT 00’ €KTIB iHPPACTPYKTYpH, 110 3a0€3MeUyI0Th PyX 3ai3HUY-
HOTO TPAHCIIOPTY 3arajbHOT0 KOPUCTYBAaHHS, BIUIMBAE Ha Tapu(OyTBOPEHHS IiJ
4yac BUKOPUCTAHHS BKa3aHOI 1H(QpacTpyKTypH B IPOLIEC] IEPEBE3EHB TACAXKUPIB Ta
BaHTaXYy.

KpiM TOTO, 0COONMMBICTIO BKA3aHOT MOHOTIOJNIT € ¥ Te, O JAepKaBa BHCTYTA€E
BJIACHUKOM 00’ €KTIB iHPPACTPYKTYPH, K1 320€3MeUyI0Th PyX 3aJ1I3HUYHOTO TPaH-
CIOPTY 3arajbHOrO KOPUCTYBAHHS Ta € OPraHOM YIPAaBIIiHHSA, a TApU(H Ha 3aji3-
HUYHI TIEPEBE3CHHs MAIOTh CTaTyC 3aco0y MepKaBHOTO PETYIIOBAHHS BIIHOCUH
npomucioBocTi. Tomy npu crBopenHi HamionanbHo1 KoMmicii, 1o 37iiicHIOBaIa
0 ep)kaBHE PErylOBaHHS y cdepl TPaHCIOPTY, BOHA BOJHOYAC OTPUMYE CIIELHU-
(biuHe 3aBIaHHS TPOMHUCIIOBOT IMOITHKH, aJKE Tapu(U Ha BAHTAKHI TTEPEBE3CHHS
0e3nocepeHbO 3auiNarTh TaKl rajly3l eKOHOMIKH, SIK METaJIyprisi, CLIbChKE roc-
MOJAPCTBO, M0 BUCTYNAIOTh OCHOBHUMH KOPHCTyBauyaMH IMOCIYT IEPEBE3CHHS
BaHTaXY 3aJII3HUYHUM TPAHCIIOPTOM.
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Tomy, Ha TymMKy aBTOpa, a TAKOK HAa BUKOHAHHS 3akoHy Ykpainu «IIpo mpupon-
Hi MOHOTMIOJi», MOTPiOHO cTBOpUTH HalioHanpHy KOMICiIO, 110 37ifiCHIOBaTUME
perynoBaHHs y cepi TpaHCIIOPTY, sika O MPOBaaAMiIA IepKABHE PETYIIOBAHHS Mi-
SUTBHOCTI1 CyO’€KTIB TIPUPOAHUX MOHOIIONIN y cepi TpaHCIIOPTy Ta CyO’ €KTIB ToC-
MOJ[APIOBaHHS, 110 IIPOBAJIATH AISUIbHICTh HA CYMIKHUX PUHKaX Yy cepi TpaHCIIOPTY.

OcHoBHUM 3aBaanHsIM HamioHansHOT KOMICIT, 10 31iliCHIOBaNIa O Jep>KaBHE
peryioBaHHs y cepi TPaHCHIOPTY, HOBUHHO OyTH 311HCHEHHS IepKABHOTO PETy-
JIIOBAHHS JISUIBHOCTI Cy0’€KTIB MPUPOAHUX MOHOIONIHN y cepi TpaHCTIOPTY Ta
cy0’€KTIB roCIoJapoBaHHs, 1110 MPOBAAATH AISUIBHICTh HA CYMIXHUX PUHKaX
y cepi TpaHCIOPTY.

[nsxu peanizaliii OCHOBHOTO 3aB/IaHHsI KOMICIi MOJIATAIOTh Y TAKOMY:

1) bopmyBanHS 1 peanizariis [iIHOBOI Ta Tapu(HOI MOJITUKH Ha PUHKY ITOCIYT,
110 HAJAIOThCs Cy0’€KTaMu MPUPOAHUX MOHOIOJNIN y cdepl TpaHCHOPTY, Ta
Cy0’€KTaMH TOCIOAAPIOBAHHS, 1110 MPOBAATH JAiSUIbHICTh HA CYMIKHUX PHHKAX;

2) crIpUsHHS CTBOPEHHIO YMOB JIJIsl PO3BUTKY KOHKYPEHIIIi 3 METOIO BUBEICHHS
TOBAPHOT'O PUHKY 13 CTaHy MPUPOIHOI MOHOIOJIT Ta €()EKTUBHOIO 33 J0BOJICHHS
TIOTIUTY, & TAKOXK CHPUSHHS PO3BUTKY KOHKYPEHIIIi Ha CyMIDKHUX PUHKaX;

3) conpusiHHs epeKTUBHOMY (DYHKIIOHYBAaHHIO PUHKIB MOCIYT, 1[0 HAJAIOThCS
cy0’ekTaMH IPUPOAHUX MOHOMOIMIN y cdepl TpaHCIIOPTY Ta cy0’€KTaMH rocrnoja-
PIOBaHHS, 10 TIPOBAIATH MISUTLHICTh HA CyMDKHUX PHHKAX, HA OCHOBI 30a1aHCyBaH-
HS IHTE€PECIB CYCIUIbCTBA, CYO €KTIB rOCIOAAPIOBAHHSI, CIIOKHUBAYIB Ta JEPrKaBU;

4) 31iiiCHeHHS Iep>KaBHOTO KOHTPOJTIO 3a JIOAEP’KaHHSAM BCTAHOBJICHUX Tapu(DiB
Ha MOCJIYTH, 1110 HAJAI0ThCs Cy0’ €KTaMU IMIPUPOTHUX MOHOIIONIN y cdepl TpaHcTop-
Ty Ta cy0’€KTaMu roCHnoJaplOBaHHs, 10 NPOBAAATh AlSUIBHICTh HA CYMIKHHUX
pPHUHKAX.

I3 BuKIIaIeHOTO BHILE BUILIMBAE, 10 KOMICisl BAKOHYBaIa O OCHOBHI (pyHKIIIT,
K1 IOB’s13aH1 3:

— BCTAHOBJICHHAM Tapu(iB Ha NOCIYTH, 1110 HAJAIOTHCS CYO’ €KTaMU NPUPOTHUX
MOHOTIONIN y cdepl TPaHCTIOPTY Ta Cy0’ €KTaMH TOCIIOIapIOBAHHS, SIK1 MPOBAISAThH
JISUTBHICTh HA CYMDKHUX PUHKAX;

— NOCTIHHUM MOHITOPUHIOM KOH IOHKTYPH PUHKY IOCIYT, L0 HAJAIOThCS
cy0’eKTaMM IPUPOTHUX MOHOIIOMNIHN Y chepl TPaHCTIOPTY Ta CyO’ €KTaMU TOCIo/Ia-
PIOBaHHS, SIK1 IPOBAJATH AISUIBHICTh HA CYMDKHUX PUHKAX.

Taxum unHOM, Yy pa3i cTBopeHHs HarioHansHOI KoMmicii, o 3ailicHIOBaIa
0 epkaBHE PEryloBaHHS y cdepl TPaHCHOPTY, MOTPIOHO Oyae BHECTH Psijl 3MiH
710 3aKOHOZABYMX aKTIB, 30KpeMa, 10 3akoHy Ykpainu «IIpo 3ami3HUYHUI TpaH-
CHOPT» 1110/10 BCTAHOBJIEHHSI TapU(iB Ha 3aJ113HUYHI IEPEBE3EHHS, 3aKOHY YKpai-
HU «IIpo mpupoHi MOHOMOMIT» CTOCOBHO BU3HAYECHHS cep AisUIbHOCTI Cy0 €KTIB
MNPUPOAHUX MOHOMOIMIM, @ TAKOXK CyMIXHUX PUHKIB.
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Tak, 4. 1 ct. 9 3akony Ykpainu «IIpo 3ani3HUYHUN TpaHCHIOPT» MOXe OyTH
BUKJIaJIeHA B Takii penakiii: «BctaHOBIEHHS Tapu]iB HA IEPEBE3CHHS BAHTAXKIB,
nacakupis, 06araxy, BaHTaxxo0araxy 3ajJi3HUYHUM TPAHCIOPTOM (32 BUHATKOM
MPUMICHKUX MACAXUPCHKUX MEPEBE3eHb) Y MeXax YKpainu 3aiiicHioeTbest Harrio-
HaJbHOIO KOMICI€10, 1110 3/11MCHIOE JepKaBHE PErystoBaHHs y cepl TpaHCHIOPTY
Ha TiACcTaBi OFOKETHOT, IHOBOT Ta TapuU(HOI MONITUKH Y TIOPSIKY, 10 BU3HAYAE
Kabiner MinicTpiB YkpaiHm».

Takox moTpiOHO Oyze BHECTH 3MiHU 10 CT. S5 3akoHy Ykpainu «IIpo mpupoani
MOHOTIONIT», a caMe MyHKT «KOPHUCTYBaHHS 3aJII3HUYHUMH KOJISIMHU, TUCTIETYEp-
CBKUMHU CITy)k0aMu, BOK3aJIaMH1 Ta 1HIIUMHU 00’ €KTaMu iH)PACTPYKTYpH, IO 3a0e3-
MEYyI0Th PyX 3al1i3HUYHOTO TPAHCIOPTY 3arajlbHOTO KOPUCTYBAaHHS» 3a3HA€ Ha-
ctymHoi Tpanchopmaiii: «KopuctyBanus 00’ ekramu iHPpaCTPyKTYpH 3ajTi3HHY-
HOTO TPAHCIIOPTY, IO 3a0€3MeUy0Th Oe3IeKy Ta PyX 3aJi3HUYHOTO TPAHCIIOPTY
3araJlbHOTO KOPUCTYBaHHS.

OCKI1IbKHY 3allI3HUYHI KOJ1i, BOK3aJIM Ta AUCIETYEPChKI CIYKOU MOXKHA
00’€THATH y MOHATTA «00’€KT IHOPACTPYKTYPH 3a7i3HUYHOTO TPAHCIIOPTY»,
BU3HAYECHHS AKOTO HaBeneHe y moctanoBl Kabinety MinictpiB Ykpainu «IIpo
3aTBEepHKEHHs TeXHIYHOTO periaMeHTy O0e3eKkH iIHPppacTpyKTypH 3a1i3HUYHO-
ro Tpancnopty» Bix 11 numnus 2013 p. Ne494, BinnoBiaHo 10 SKOro iHppacTpyk-
Typa 3aJli3HUYHOTO TPAHCIOPTY — 11€ TEXHOJOTTUHUIN KOMIUIEKC, 1[0 BKIIIOYAE
3aJI13HUYHI KOJI1i 3arajJibHOT0 KOPUCTYBaHHs (B TOMY YMCJIi iJ 13H1 KOJIii), 1H-
XKEHEpHI criopyau (MOCTH, TYHEIl, Bia[yKH TOIIO), eIEKTPUIHI MEPEXKi, TATOBI
MiJCTaHLII Ta 1HIII IPUCTPOT TEXHOIOTTYHOTO €JEKTPONOCTauyaHHs, KOHTAKTHY
MEpPEeXy, CHCTEeMHU CHTHali3allii, neHTpamizanii, 0J0KyBaHHs, 3B A3Ky 1 Teje-
KOMYHIKal1{, 1HpOopMaliiiHi KOMIIJIEKCH Ta CUCTEMHU YIPABIIIHHS PYyXOM IOI3/1B,
IUISIXW JOCTYTY MacaXUpiB Ta BAHTAXKIB 0 00’ €KTIB iIHPPACTPYKTYPH, 3aXHC-
Hi JIiICOHACaJ[PKEHHsI, TOKOMOTHBHI 1 BarOHHI JE€M0, MyHKTH TEXHIYHOTO 00CTy-
rOBYBaHHs BaroHiB, BOK3aJd, a TaKOX 1HIII OyaiBii, CIOpYAH, MPUCTPOI Ta
o0saiHaHHSA, 10 3a0e3Meuy0Th PYHKI[IOHYBaHHS TaAKOTO KOMIUIEKCY Ta BUKO-
PUCTOBYIOTBCS JJIsl HAJlaHHS MOCIYT 13 MEePEeBE3CHHS MacaKUPiB Ta BAHTAXKIB
3aJII3HUYHUM TpaHcropToMm [12].

BpaxoBytouu, 1110 koMicist HOBUHHA Oy/ie 3/1IICHIOBATH JEpyKaBHE PETYTIOBAHHS
JISUTBHOCTI HE TUIBKU CY0’ €KTIB IPUPOIHOI MOHOMIOMIT, a i Cy0’€KTIB, 1110 TPOBASThH
TiSTBHICTh HA CYMDKHHX PHHKAX, TO 3a3HA€ 3MiH 1 cT. 6 3akony Ykpainu «IIpo
IIPUPOIHI MOHOMOMIT» B IyHKT1 «BHYTPIIIHI Ta MIXXHAPO/HI IEPEBE3EHHS MTACaXKHU-
PiB Ta BAHTAXIB 3aJTI3HUYHNM, TTOBITPSTHUM, PIYKOBUM Ta MOPCHKHM TPAHCIIOPTOM,
SIKUI MOYKHA BUKJIACTH B TaK1l pellakiiii: «BHYTPIIIHI Ta MI>KHAPOAHI IEPEBE3CHHS
nacaxupiB, 0araxy, BaHTa)Ko0araxy, BAHTaXI1B 3aJ1i3HUYHUM, TIOBITPSIHUM, PIUKO-
BUM Ta MOPCHKUM TPAHCIIOPTOM, a TAKOXK [TOB’s13aH1 3 HUMU HOCIIYTH, TIEPEIIiK IKUX
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BU3Hauae HaiioHanbHa KOMiCis, 110 31HCHIOE JIepKaBHE PEryNoBaHHS y cdepi
TPAHCHIOPTY».

Bkasani Buie 3MiHM Ta NEPETBOPEHHS J103BOJISATH CTBOPUTU HEOOX1IHUH Ta
JI€BUN BaXiIb JIEP)KABHOTO PETYIIOBAHHSA Y cepl 3ai3HUYHOTO TPAHCIIOPTY SIK
cy0’€exTa MPUPOTHOI MOHOTIOJI].

BucHoBku. TpaauiiitHO ynpaBimiHCEKUAN MAXIA MO0 MPoOIeMHu 31iHCHEHHS
BIUIMBY JIEp’KaBH HAa €KOHOMI4HI IPOIIECH 3 BU3HAYEHOIO rOCIIOAPCHKOI0 METOIO,
SK IPaBUIIO, MOJIATAE B ONTUMI3Allli €IEMEHTIB CaMe rOCHOAapChKOI0 MEXaHI3My
JIepKaBy, a TOYHIIIE — CUCTEMAaTHKU OpraHi3aliifHO-roOCIoAapChbKUX BITHOCHH.
L[5 cucremMaTuka CKJIQAAa€ThCs 13 BU3HAYEHOTO apCeHaITy roCIoJapChKO-IIPaBOBUX
3ac00iB I€pP’KaBHOTO PEryIOBaHHs T'OCIOAAPCHKOI AIsNIBHOCTI, cepell SIKUX 3a3BU-
yail BIIOMPArOThCs HAalO1LIbIT edexTrBHI [13].

[IpupoaHa MOHOMOMIS € BIIOKPEMIIEHOIO CTPYKTYPOIO HalllOHAJIbHOT €EKOHOMI-
KH, ICHYBaHHS IKOT €KOHOMIYHO JIOIIUIbHE. BOHA BUHWKAa€e BHACIIIOK TEXHOJIOT1Y-
HUX 0COOJIMBOCTEH BUPOOHMIITBA Ta HOTO MaTepiaabHOI 0a3u.

T'osioBHE 3aBaHHS AE€P’KABHOTO PETYINIOBAHHS IPUPOAHOTO MOHOIIONI3MY I10-
JISiTa€ B TOMY, 11100 HE JOMYCTUTH HEOOIPYHTOBAHOI'O MiABUILIEHHS I[1H 400 oOMe-
KEHHS 00CsTy MPOAYKIii 3 00Ky Cy0’€KTiB IPUPOIHUX MOHOIOIMIHN, SIKi MalOTh Ha
METI MOJIMIINUTH Pe3yNbTaTh AisIbHOCTI MOHOIIOJICTA 3 MOMISAAY CYCIIbCTBA.

Metonu perynroBaHHs AiSIbHOCTI Cy0’ €KTIB IPUPOJHUX MOHOIIOJINA BU3HA-
YeHl B JITepaTypi sk nepeadaueHi 3aKOHOM CII0COOU BCTAHOBJIEHHS 1 3aCTOCYBaH-
Hs1 000B’I3KOBUX BUMOT JI0 TOCIIOJAPCHKOI TISITBHOCTI 1 MPOAYKLii cy0’ €KTiB pu-
POAHUX MOHOMOJIM, BUKOPUCTAaHHS AKHX OOMexeHe B yaci [14].

Cnin 3a3HaYMTH, IO HA 3QJII3HUYHOMY TPAHCIOPTI Ji€ 0COOIMBOTO POy MPH-
pOZIHa MOHOTIOJNIS, siKa MOTpeOye epeKTUBHUX 3aC001B JEPIKABHOTO PETYITFOBAHHS
Ta 0COOJIMBOTO 3aKOHOAABYOTO MIAXOMYy 10 3AIHCHEHHS PETYISATOPHOL TisITbHOCTI
y BKa3aHiil cepi HallioHATbHOT EKOHOMIKH. Y 3B 513Ky 3 HEY3I'OJUKEHICTIO 3aKOHO-
JaBUMX AKTIB IIOJI0 CTATyCy HAI[lOHAJIBHUX KOMICIH pEryatoBaHHS HPUPOIHUX
MOHOITOJII{, BIJICYTHICTh YITKMX [TOBHOBA)KEHbB, IIPaB Ta 000OB’S3KIB ICHY€E Ipora-
JIMHA y JIepKaBHOMY PeryJaioBaHHI chep TpaHCHIOPTY.

VY 1ipoMy BUIIAJIKY CITiJI 3BEpHYTH 0COOIUBY yBary Ha Te, 0 [TAT «Ykpa3zanis-
HULISD» SIK MOHOTIOJICT 00’ €KTIB iH(QPACTPYKTypH, 110 3a0€3MeUy0Th PyX 3aJIi3HUY-
HOTO TPAHCIIOPTY 3arajbHOTO KOPUCTYBAaHHS, BIUIMBAE HAa Tapu(OyTBOPEHHS ITiJ]
Yyac BUKOPUCTAHHS BKa3aHOI iH(PpacTpyKTypH B IPOIIECi IEPEBE3EHB MMACAKUPIB Ta
BaHTaXYy.

Kpim Toro, 0coOauBICTIO BKa3aHOT MOHOIIOMIT € ¥ Te, 10 JAepKaBa BUCTYIIA€
BJIACHUKOM 00’ €KTIB IHPPACTPYKTYpH, 110 3a0€3MeUyI0Th pyX 3a113HUYHOTO TPaH-
CIOPTY 3arajbHOTO KOPUCTYBAHHS Ta € OPraHOM YIPABIiHHSA, a TApU(H Ha 3aJi3-
HUYHI EPEeBE3CHHs MalOTh CTATyC 3ac0o0y JepKaBHOIO PEryJIOBaHHS BiAHOCUH
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npomucioBocTi. Tomy npu crBopeHHi HanionaneHoi koMicii, 1110 3zaiiicHIoBana 6
JiepKaBHE PEryJIIOBaHHA Y cepi TPaHCIIOPTY, BOHA BOAHOYAC OTPUMYE crierudid-
HE 3aBJIaHHSI IPOMMCIIOBOI MOJITUKH, aJKE Tapu(PU HA BaHTAKHI N1€PEBE3EHHS
0e3nocepeHbO TOPKAIOTHCS TAKUX raly3ed eKOHOMIKH, SIK METaldyprisl, CUIbChKE
rOCIIOJIapCTBO, [0 BUCTYAIOTh OCHOBHUMH KOPUCTYBa4aMHU MOCITYT EPEBE3CHHS
BaHTaXy 3aJII3HUYHUM TPaHCIOPTOM.

Taxum unHOM, cTBOpeHHs HamionanbHOI koMicii, 1110 37iiicHIoBaa 6 1epkaB-
HE peryioBaHHsA y cepl TpaHCTIOPTY, 3a0€3MeUnTh OAIAHC THTEPECIB CIIOKUBAYIB,
KOMITaH1i-MOHOMOJIICTIB Ta JIepP>KaBU B MIPOLIEC] IPUHHSATTS PIILIEHb HUIIXOM:

a) rapaHTyBaHHs CIIOKMBauyaM SIKICHUX TOBapiB (IIOCIIYT) 32 €KOHOMIYHO 00-
I'PYHTOBAaHHUMHU L[IHAMU;

0) oOMexKeHHsI BILTMBY MOHOIIOJIICTIB Ha JIEpKaBHY IOJIITUKY;

B) CTBOPEHHS YMOB ISl CTAJI0r0 PO3BUTKY JI€P>KaBHUX KOMITaH1M-MOHOIOJICTIB.
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H. H. PYJATA
couckarenb Kadenpbl X03sHCTBEHHOTO npaBa HalmoHaIbHOTO I0PUIMYECKOTO YHH-
Bepcurera umenu fApociasa Mynporo, XapbkoB

’KEJIE3HOJIOPOKHBIN TPAHCIIOPT YKPAUHBI
KAK CYBBEKT ECTECTBEHHOM MOHOITOJINU:
XO3SIMCTBEHHO-IIPABOBOM ACIIEKT

Crarps MOCBSIIEHA YCOBEPIICHCTBOBAHUIO TPABOBOTO YPETYIHPOBAHUS JAEATEIb-
HOCTH CyOBEKTOB €CTECTBEHHOH MOHOIIOJIHUH, ONPEACICHUIO0 HEJOCTATKOB CyIIeCTBY-
IO1Iel HOPMAaTUBHO-TIPABOBOM 0a3bl M MyTEH MX YCOBEPLICHCTBOBAHMS. AKLEHT CACTaH
Ha TOCYJapCTBEHHOM PETYJIUPOBAHUU JICATEIHHOCTH TAKOTO CyOBheKTa eCTeCTBEHHOM
MOHOTIIOJMH, KaK JKeJe3Hasi J0pora, 4To, B CBOIO O4YepeJlb, BHICTYNMAET OCOOBIM
CyOBEKTOM eCTeCTBEHHOW MOHOTIONUH U TpeOyeT crennGuuecKoro 3aKOHOJaTeIbHOTO
peryaupoBaHus.

KuiodeBble cjioBa: TPaHCIIOPT, JKEIE3HOMOPOKHBIN TPAHCIIOPT, MOHOIIONIHS, €CTe-
CTBEHHAs MOHOIIONHS, aHTUMOHOIIONBHOE perynnpoBanue, HanmonanpHas KOMUCCHS,
KOTOpast OCYIIECTBISIET TOCYJapCTBEHHOE PEryIMpOBaHKe B chepe TpaHCIopTa.
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THE RAILWAY TRANSPORT OF UKRAINE
AS A SUBJECT OF NATURAL MONOPOLY:
AN ECONOMIC AND LEGAL ASPECT

Problem setting. A significant level of the national economy monopolization, the
ambiguous influence of monopolies on situations in the economic, social, and political
fields of the country cause a need for search of ways for development of the similar
organizations’ economic activity for the purpose of minimization of negative effects of
their monopolistic position.

Recent research and publications analysis. Scientists such as V. Bazylevych,
N. Belousova, V. Venher, . Halytsia, A. Horodetskyi, Ya. Zhalilo. A. Kolhanov,
V. Kryvutskyi, A. Frenzel, A. Yudanov, L. Karbovnyk, O. Kysynets, D. Naprienko, etc.
have considerably contributed to research of peculiarities of functioning and regulation of
the natural monopoly activities. They have considered the legal area of the activities of
natural monopolies, peculiarities of their functioning, and paid attention to improvement
of mechanisms of government regulation of the natural monopoly activities.

Paper objective. An article objective is analysis and improvement of legal regulation
of the activity of the railway transport as a subject of natural monopoly, which in turn
constitutes a peculiar natural monopoly and needs specific legislative regulation.

Paper main body. Formation of national commissions is one of leverages of government
regulation of the activity of the natural monopoly entities. According to the Law of Ukraine
«On Natural Monopolies», National Commissions for Natural Monopolies Regulation are
public collegial agencies, which are created, liquidated by the President of Ukraine, obey
the President of Ukraine, report to the Verkhovna Rada of Ukraine, and act on the basis of
Statements approved by the President of Ukraine. Nowadays, there are the following
commissions: the National Commission for the State Regulation of Energy and Utilities;
the National Commission for the State Regulation of Communications and Informatization;
National Commission for State Regulation of Financial Services Markets.

The main goal of a national commission, which would carry out government regulation
in the sphere of transport, should consist in carrying out government regulation of the
activity of natural monopoly entities in the field of transport and business entities, which
operate in adjacent markets in the transport field.

Conclusions of the research. A natural monopoly is an independent unit of the national
economy, existence of which is not expedient. It is worth mentioning that there is a peculiar
natural monopoly in the railway transport field, which needs effective means of government
regulation and a specific legislative approach to carrying out the regulatory activity in the
mentioned field of the national economy. There is a gap in the government regulation of
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the transport field caused by inconformity of legislative acts regarding the status of the
national commissions for natural monopolies regulation, absence of precisely determined
authorities, rights, and obligations.

In this case, there is a need to take into account that PJSC «Ukrzaliznytsia» as
a monopolist of infrastructure objects, which provides movement of public railway
transport, influences tariff setting in usage of the mentioned infrastructure in the process
of transportation of passengers and cargo.

Therefore, creation of a National Commission for Regulation in the Transport Field
will provide the balance of interests of consumers, dominant companies, and the government
in the process of decision-making.

Short Abstract for an article

Abstract. The article is dedicated to improvement of legal regulation of the activity
of natural monopoly entities, indication of disadvantages of the existing normative and
legal basis and ways of their elimination. The author pays considerable attention to
government regulation of the activity of a natural monopoly entity such as railway transport,
which, in turn, constitute a peculiar natural monopoly and requires specific legislative
regulation.

Key words: transport, railway transport, monopoly, natural monopoly, anti-trust
regulation, National Commission for Regulation in the Transport Field.
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3AKOHOJABYA ITOJIITUKA AEPKABU
mOoJA0 YAIOCKOHAJIEHHA MEXAHI3MY
JAEPKABHOI'O PET'YJIIOBAHHA

JocmipkyeThbes crienudika IepKaBHOTO PETYIIIOBAaHHS PUHKOBHX BiJITHOCHH Y KOHTEK-
CTi 3aKOHOJIABUOI MOJITHUKHU JIep>KaBU. PO3MISIHYTO PO3BUTOK HOPMATHBHO-ITPABOBOTO 3a-
Oe3redeHHs! Iep)KaBHOTO PETYJIFOBAHHSI.

KurouoBi cjioBa: 3akoHOaBYA MOTITHKA, MEXaHI3M AEPKABHOTO PETYIIIOBAHHS, 3aC0-
Ou Ta IHCTPYMEHTH JICP>KaBHOTO PETYTIOBAHHS.

ITocTanoBka nmpodJemu. Binmosinno no 3akony Ykpainu «IIpo 3acamam aep-
KaBHOT PEryIsITOPHOI MOJMITUKHU Y cdepl rocrnofapchKoi AiSUIbHOCTI» JAeprKaBHA
peryisTOpHA MOMITHKA Y chepl TOCTIOAapChKOT MisTbHOCTI — HAIpPsM JAepKaBHOT
TIOJIITUKHU, CIIPSIMOBAHUN HA BIOCKOHAJICHHS MTPABOBOTO PETYIIOBAHHS TOCIONAP-
CHKHX BIJTHOCHH, & TAKOXX aIMIHICTPAaTUBHUX BIJIHOCHH M1 PETYISTOPHUMU Opra-
HaMu a0o0 THIIMMHU OpraHaMHM JIep>KaBHOI BIIaJu Ta Cy0’ €KTaMU TOCIOJapIOBaHHS,
HEIOMYIICHHS PUIHSTTS €eKOHOMIYHO HEIOIUTFHUX Ta Hee(DEeKTUBHUX PETYIISTOP-
HUX aKTiB, 3MEHIICHHS BTPY4aHHS JIepKaBH Yy TiSUIbHICTh Cy0’ €KTIB rocroaapro-
BaHHS Ta YCYHEHHsI IEPELIKO AJI PO3BUTKY IOCIONAPCHKOI MismbHOCTI. OnHak,
Ha JYMKY OKpEMHX HayKOBIIiB, 3aKOHOIaBUa 0a3a 1010 TIPABOBOTO PETYIIIOBAHHS
rOCIOJIApIOBaHHS B YKpaiHi € HEOCTATHBOIO MPABOBOIO OCHOBOIO SIK JJIsI PO3BUTKY
MiIPUEMHUIITBA, TAK 1 3MIIIHEHHS HOTO €KOHOMIYHO1 O€3MeKH; IPaBoOBi 3acau Ta
MEXaHI3MH1 3a0e3MeUeHHsT EKOHOMIYHOT O€3MeKH M MTPUEMHHIITBA HE TIepe10adeHi
y J)KOJTHOMY 3 JIep>KaBHHX, PETiOHATBFHUX YH MiCIIEBUX CTPATETIYHUX POTPaMHUX
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JOKYMEHTIB; BITUM3HSHE 3aKOHOJIABCTBO HE TapaHTyE HAJICIKHOTO (Di3UUIHOTO 3a-
XHUCTY MIAMPUEMHUIITBA; ICHY€ YUMAJIO HEJOOMPAIIOBAHbE HOPMATHBHO-TIPABOBOTO
0I5, 30KpeMa, BiICYTHICTh HAJICXKHOI MOCTII0BHOCTI, CHCTEMHOCTi B HOPMOTBOD-
Yiil TSUTBHOCTI JIEp>)KaBHUX OPTaHiB, MPABOBUI BaKyyM a00 HEKOHKPETH30BaHICTh
OKpEMHX IMUTaHb PEryiIlOBaHHA MIANPUEMHULIBKOI AisiabHOCTI [1, ¢. 148]. Sk
OKpEMUH acIeKT 3a3Ha4eHO1 MPOOIEeMU JOLITHFHO BKa3aTH HEIOCKOHAIICTh BITUN3-
HSIHOT CUCTEMH OMOAATKyBaHHS CEKTOPY MAJoOro MiJIpHUEMHHUIITBA, 30KpeMa Taki
OCHOBHI BHSIBH IIi€1 HEAOCKOHAIOCTI: 1) HAasSABHICTh HAAMIPHUX MpedepeHIlii o0
MOJJTATKOBOTO HABAHTAKEHHS HA MaJli MIAMPUEMCTBA, 10 HA/IA€ iM CYTTEBUX KOH-
KypEHTHHX IIepeBar MopiBHSHO 3 OPUAUNYHUMHU 0COOaMH 3arajioM, a TAKOX cepe/l-
HIMH Ta BEJIMKUMU Cy0’€KTaMM MiJIPUEMHUIITBA, CTUMYITIOE MPOLIECH TiHi3aIi
€KOHOMIKH YKpaiHu; 2) BIACYTHICTh HAJIC)KHOTO KOPUTYBAaHHSI PIBHS MOJATKOBOTO
HABaHTAXCHHS Ta KPUTEPIiB BiHECEHHS MIIIPUEMCTB JI0 MAIAX 3 YpaxXyBaHHIM
iHAiitHIX npoueciB y nepxasi [ 1, c. 149].

Kpim Toro, Ha yMOBax MOJITHYHOI HECTAOIIBHOCTI I€P>KaBH, MOTIPILIEHHS CO-
11a71bHO-€KOHOMIYHOT'O CTAHOBHILA KPAiHU CIIOCTEPIraeThCsl HEraTuBHA TEHACHIIIS
II0/I0 3aKOHOIABYOTO 3aKPIIUICHHS MEXaHI3My JIep>KaBHOTO PETYITIOBAHHS, aJ[kKe
Jiep>KaBHI IHCTUTYIII1 HE TOBHOIO MipOIO BUKOHYIOTbH MOKJIa/IeH] Ha HUX (PyHKIIIT Ta
3aBJIaHHS IIOAO peaizallii AepxKaBHOI peryisTopHoi nonituku. Kpim Toro, mae
MICIIE 33JI0BUIbHE CTAHOBHUIIE YKPATHCHKUX CY0’ €KTIB TOCIIOIAPIOBAHHS Ta YMMAJIO
mpo0em, OB’ I3aHUX 13 30BHIMTHBOEKOHOMIYHOIO JISUTHHICTIO, a 5K Bimomo 3E]]
€ CBOEPIIHUM 1HAMKATOPOM CTa0LIBHOCTI Ta OJIaromoxyqus B KpaiHi. 3 onisi Ly Ha
1€, 3 METOIO MiABUILEHHS e(DeKTUBHOCTI JEP>KABHOTO PETYIIIOBAHHS Ta MOTO CHC-
TEMHU JE€P’KaBHUX OPraHiB JOLLUIBHO 3BEPHYTH yBary Ha akTyallbHy IpoOiemy,
30KpeMa Ha yJOCKOHAJIEHHS CUCTEMH MEXaHI13MIB JepKaBHOTO PETYIIOBaHHS.

AHaJIi3 ocTaHHIX J0ciigxennb i myoaikauiii. [Ipobnemu 3abe3nedeHns aep-
YKaBHOTO PETYIIOBAHHSI TOCMOIAPCHKOT MiSUTbHOCTI IOCHIIXKYBAJIM TaKi BITYUN3HSHI
BUeHI-rocnonapuuku, sk: O. M. Binnuk, O. II. Bixpos, B. B. JloG6poBosibchKa,
. B. 3anuxaiino, I'. JI. 3namencekuii, B. K. Mamytos, B. M. I[1amkos, B. B. Pe3-
HikoBa, B. A. Ycrumenko, B. C. lllep6una tomo. OnHak BUIIEHA3BaHI 0 CTITHUKH
11 TUTaHHS HE PO3MIISAIAINA B KOHTEKCTI 3aKOHOAABYOT MOIITUKH.

dopmysToBaHHs Hijeid. MeToro 11i€i CTaTTi € T0CIiHKEHHS 3aKOHOAABYO]1 110~
JITHUKHU 10O YIOCKOHAJICHHS MEXaHI3MIB JI€P’KaBHOTO PETYIIOBAHHS MOCIOAAPCHKOL
TISUTBHOCTI Ta aHAI3 HAPSAMIB PETYIIIOI0YOro BILIUBY JIEp’KaBU Ha TOCIIONAPCHKY
USITIBHICTE.

Bukiiag ocHoBHOro MaTtepiaJjty. YI0CKOHaJIEHHSI MEXaHI3MYy JIep>KaBHOTO pe-
T'YJIIOBaHHSI €KOHOMIKH BUSIBIIIETHCS y 3MIHAX BIJNOBIAHUX (PYHKIIIH, IO CTAHOB-
JATh JIeIKy CYKYIHICTb Jil, CIIPSIMOBAaHUX HA OCSATHEHHS MEBHUX IIUICH, sIKi
CTOSITh TIepe] AepkaBoto. Bei GyHKIii, yepes peamnizallito sIKUX JIep:KaBa BHUSIBIISE
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CBOIO CYTHICTb 1 COLliaJIbHE MIPU3HAUYEHHSI, CIIIBBITHOCSATHCS 3 YMOBAMHU, B SIKHX
BOHO 3MyleHe (yHKuioHyBaTH. EBomromnist ekoHoMiuHOI (hyHKIIT nepxaBu, 6e3y-
MOBHO, 1OB’s13aHa 3 HAJAHHAM il XapakTepy BUPaK€HUX PETYNIOIUUX Aii, 110
MaroTh Oe3nepedny crenudiky B yMoBaX pUHKOBUX BIIHOCHH. Bu3HauaeTbes po-
3yMHE CIIIBBITHOILIEHHS MIXK JIEP’KaBHUM PETYJIIOBAaHHSIM €KOHOMIKHU Ta CAMOPETY-
JIOBaHHSM, BJIACTUBUM PUHKY, MA€ThCS Ha YBa3i BiIXiJ BiJl TOTAJIBHOTO PEryIIO-
BaHHS B paMKax KOMaHJ/HO-aJMIHICTpaTUBHOI cucTeMu. Bu3HayaeThCsl piBEHb
LEHTpaTi3allii i AeeHTpati3allii B ynpaBIiHHI eKOHOMIYHUMHU MTPOIIECaMH, a TAKOXK
(hopMyBaHHS €(DEeKTUBHOTO MEXaHI3MYy PETyJIIOBaHHS B yMOBaxX pi3HOMaHITTS (hopm
BJIACHOCTI.

OTxe, HEBIJI'€MHOIO CKJIa/I0BOIO 3aKOHOJaBYO1 MOJITUKH L1010 YOCKOHAJICH-
HSl MEXaHI3My Jep>KaBHOTO PEryJIIOBaHHS IOCHOAAPCHKOT JISUIBHOCTI € MeXaHi3M
MIPaBOBOro 3a0€3MEUEHHS.

OckibKH BCI TIepepaxoBaHi BHIIE 3aXO0H JEP>KABHOTO PETYIIOBAHHS TOCIIO-
JapChKO1 AISIIBHOCTI MatOTh a00, MPUHAKMHI, TOBUHHI MAaTU HOPMAaTUBHE 3aKpiIl-
JIeHHS 1 3a0e3e4YeHHs, MO’KHA TOBOPUTH PO HOPMATUBHY OCHOBY BHUKIJIAJI€HOI'O
TIOHSATTSL.

Kpim TOro, OCHOBHUM iHCTPYMEHTOM 3/1IHCHEHHS JAEeP>KaBHOTO KOHTPOIIO
y cdepi rocrofiaproBaHHs € 3aKoHoJaBya 0a3za. Opranu Jep)aBHOI BIaJu B MO-
PAIKY 3aKOHOJABYOI 1HIIIATUBY BU3HAYAIOTh MPABOB1 HOPMH 3I1MCHEHHS TOCIIO-
napchkoi aisnbHOCTI. [IpaBOBI HOPpMU MOXKYTh MaTH XapakTep SK J103BOJIY, TaK
1 3200pOHH.

Sk BigoMoO, 3ac00M Ta IHCTPYMEHTH JIEPKABHOTO PETYIIOBAHHS I'OCIIOAAPCHKOL
JUSUTBHOCTI peati3yroThes yepes iX MeXaHi3MH, 1110 0e3M0CepeIHhO BIUIMBAE HA CTaH
3aKOHO/IABYOTO 3aKPIIUICHHS. A Ba)KIIMBOIO CKJIAJJOBOI0 MEXaHI3MYy P KaBHOTO
PETYIIOBaHHS Ma€ CTaTH CUCTEMA JIEP>KaBHOT M ITPUMKH TOCIOIAPCHKOT TiSUTTBHOCTI.

3 TOYKH 30py Teopii AeprkaBU Ta MIpaBa MEXaHi3M IIPABOBOTO PETYIIOBAHHSI —
IIPOLIEC MEepEeBEICHHs] HOPMAaTUBHOCTI IIpaBa B YIOPSAKOBAHICTh CYCIUIBHUX BiJI-
HOCHH, 3[[ICHIOBAaHUM 3a JOTIOMOTOO MPAaBOBHUX 3ac00iB 1 (hopm 3 METOO 3a70-
BOJICHHSI ITyOJIIYHUX 1 IPUBAaTHUX iHTEpECiB, 3a0e3MeueHHs MPaBOMOPSAIAKY [2,
c. 45-46]. EdexTuBHe nepxkaBHE PErylIOBAHHS MOXE 3/1HCHIOBATUCS JIMLIE 3a
HasIBHOCTI JIOCKOHAJIMX MEXaHI3MIB JIEp’KaBHOTO peryiatoBaHHs. Came ToMy HeoO-
Xi1Ha po3po0Ka CUCTEMH 3aXO/IiB 1110710 MIJBUIIEHHS €(PEKTUBHOCTI AEPHKABHOIO
peryiIIoBaHHS FOCHOAAPCHKOT AISIILHOCTI Ha 3arajibHO/IEPKaBHOMY Ta PErioHab-
HOMY piBH:X. JlOCHIDKEHHS MEXaH13M1B JIep>KaBHOTO PETYIIFOBAHHS TOCIIONAPCHKOT
JUSTTBHOCTI CB1IYAaTh, IO OpraHi3aiiHIN MEeXaH13M € OCHOBOIO JIEP>KaBHOTO PETy-
JIOBaHHS 1 MOTpeOye HAMOUTBIIOTO YIOCKOHAJIEHH. MexaHi3Mu peaiszalii aep-
’KABHOI TOCIOJAPCHKOI MOJIITHKHU MepeadadaroTh po3poOIeHHS Aep:KaBHUX 1 BiJl-
MOBIIHUX MICIIEBHX IPOrpaM PO3BUTKY T'OCIOAAPCHKOI JiSUIBHOCTI, PErYJIFOBaHHS
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TaKoi IISITBHOCTI HE JiuIe 3 00Ky OpraHiB BUKOHABUOI BJIa/IH, a 1 OPraHiB MicIie-
BOTO CaMOBpSIyBaHHA. A yIOCKOHAJICHHS MEXaHI3MiB JIepP/KaBHOTO PETYIIIOBAaHHS
rOCIOAAaPChKOi chepu TO03BOIUTH MIABUILUTH €(PEKTUBHICTh JEPKABHOTO PEryJItOo-
BaHHJ i€l cepu.

Heo0xi1HOI0 yMOBOIO €()eKTUBHOCTI JIEpKABHOI'O PETYJIIOBAaHHS OCHOBHHX
CTaHIB Pi3HUX 00 €KTIB € JOCATHEHHS B3a€EMONIPUIHATHOTO 3arajibHOTO iHTEpEcCY,
10 BKJIIOYAE HAacamIepes IHTepecu OUIbIIOCTI HaceneHHs. Ko HeoOXiTHUMA
pe3yabTaT He JOCITa€ThCS, TOJAETHCS YUCIIO PETYIIOUNX (PYHKIINA, TOCUITIOETh-
cs (mocyalnroeThes) mapameTp Oylb-gKoi, 1110 BU3HaYae QyHKIi0. OqHOYaCHO
HEOOXiTHO 3’5ICYBaTH, SIK OPTraHi30BYETHCS MPH 33/1aH1i MHOXKHHI (YHKIIIH pery-
JIFOBAHHS CTaHIB y AMHaMIl (PyHKIIOHYBaHHS BChOro 00’ ekTa. [1opsia 3 MOXIIMBOIO
3MIHOIO MMapamMeTpiB PETYIIOBaHHS BHHUKAE HEOOXIHICTh BU3HAYUTH, SIK caMe
TMOBUHEH MPAIIOBAaTH MEXaHI3M JIEPKABHOTO PETYIIOBaHHS. [CTOTHUM y QyHKITIO0-
HaJIbHOMY 3MICTI ME€XaHi3My JI€p’KaBHOTO PETyJIIOBaHHS €KOHOMIKH € TaKe:
1) ycBiZOMIIEHHS IHTETPAaTUBHOI PEry/toiouo0i (PYyHKII, 10 CKIAJa€ThCs 3 KOMII-
JieKcy OUThI IpocTUX (YHKINIH; 2) BUSBICHHS 3B’ I3KY MK PETYIIOIOUUMH (PyHK-
1isiMy; 3) BCTAHOBJICHHS HAMOUIBII 1CTOTHUX 30BHIMIHIX €KOHOMIYHUX 3B’S3KIB
€KOHOMIYHOI CHCTEMH 1 JeTami3aris miACUCTEM, OO SKHX Il 3B I3KH JOIAIOTHCS,
4) BUSIBICHHS OCHOBHUX CTaHIB, Y SIKUX MOXYTbh 3HaXOJUTHCS K BCS CUCTEMa
TOCIIOIAPChKUX BIIHOCHH, TaK 1 il OKpeMi miicucTeMu, 1 6e3:1i41 T0IyCTUMUX Tepe-
XOJIiB 31 CTaHy B CTaH; 5) BU3HAYCHHS €(peKTUBHUX (POPM, METOIB TA IHCTPYMEHTIB
JIEPIKAaBHOTO PETYITIOBAHHS 3a JOMOMOTOI0 MOTOYHOI iH(opMaIlii; 6) HalaHHS 1H-
¢dopmauii y popmi, 10CTYHOT Ta 3py4yHOI AJIs aHATI3y i yXBaJeHHs PILICHHS PO
MOCJTITOBHICTh PETYJIIOI0YHX i, 10 3a0€3IeUyI0Th MiHIMI3aIlil0 HECTIMKUX (Tiepe-
X1IHMX) CTaHIB 1 JOCTOBIPHUI MPOTHO3 CTa0LILHUX CTaHIB [3].

OpnHak, po3mIsJaloun HapsIMU JIEP5KaBHOTO PETYIIOBAHHSA, MOXKHA BUUIUTH
OCHOBHI 3 HUX: (hopMyBaHHS Ta (QPYHKIIOHYBaHHSI PUHKOBOI €KOHOMIKH; (iHAH-
CYBaHHS, KpEIUTyBaHHs, CTPAaXyBaHHs; 3aXUCT 1HTEPECIB BITUU3HSAHUX TOBAPO-
BUPOOHUKIB TI1]T Yac 371HCHEHHS 30BHIITHROEKOHOMIYHO1 JIISUTbHOCTI; PO3BUTOK
HAyKH 1 3711 CHEHHsI HAyKOBOI AISUIBHOCTI y c(epi rocrogapioBaHHs; PO3BUTOK
colianbHOI chepH.

SIK HacTiAOK, BUOKPEMHUMO TaKi 3aBJaHHS JEP>KaBHOTO PETYIIOBAHHS CUCTEMU
rOCIO/IapIOBaHHs: cTabuIi3amis Ta pO3BUTOK CUCTEMHU TOCHOJAapPIOBaHHs; 3a0€e3-
TIEYCHHS TPOMUCIIOBOT ISTILHOCTI; MiITPUMKA €eKOHOMIYHOTO TTAPUTETY MIXK TPO-
MUCJIOBICTIO Ta IHITUMHU TalTy3sSMHU HallIOHATbHOT €KOHOMIKH; 3aXUCT BITYM3HIHUX
TOBapPOBHPOOHMKIB Y TOCIIOAAPCHKiH cdepi.

[Ipore 15t BU3HAYEHHS POJIi Iep>KaBU B €KOHOMIIl BUKOPUCTOBYIOTHCS pi3HI
TEPMIHU: JepKaBHE BTPYUaHHs, AepKaBHE yNpPaBIiHHS, JepKaBHA €KOHOMIYHA
MOJIITHKA, Iep’KaBHA PETyJISITOpHA MOJIITHKA, AeP>KaBHE PETyIIOBaHHS EKOHOMIKH.
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Yci BOHU B3a€MOIIOB s13aH1 1 XapaKTepU3yIOTh BITHOCHHU AEP>KaBU 13 CYCHUILCTBOM.
Tax, nep>kaBHE yIpaBIiHHSI EKOHOMIKOIO — 11€ OPTaHI3yIOUHiA 1 peTYIIIOI0Unii BILTUB
JiepKaBU HA €KOHOMIUHY JiSUTbHICTh CY0 €KTIB PUHKY 3 METOIO ii BIIOPSIKYBaHHS
Ta MiABHUIICHHS pe3yJbTaTUBHOCTI rocnoaaptoBanus [3]. Knacudikaris Bumis
JIepKaBHOTO PETYIIOBaHHS MOXE IPYHTYBATHCS HA CTYTICHI BIUTUBY JIEpKaBH Ha Ti
YH iHII BITHOCHHHU B Pi3HUX Tally3sSX HapOIHOTO TOCIOAAPCTBAa a00 CerMeHTax
puHKY. Tak, MOXKJIMBO BUIUIEHHS MAKCUMAJIbHOTO, CEPEIHBOIO Ta MIHIMAJILHOTO
PIBHIB JIep>KaBHOIO PETYJIIOBAHHSA €KOHOMIKH. MaKkcuManbHUM PIBEHb PEryIrOBaH-
HA Tiepeadadae BUKOPUCTAHHS BCIX a00 OUTBIIOCTI 3ac001B (IHCTPYMEHTIB) Aep-
KABHOTO peryaroBaHHi. MakcUMaIbHUN PiBEHb JEPKABHOTO PETYIIOBaHHS BCTa-
HOBJICHUH Y B1THOLICHHI, HAIIPUKJIaJl, IPUPOAHUX MOHOIIONIHN y cepax 3a1i3HIY-
HUX [1€PEBE3€Hb, IOCIIYT 3arajJbHOIOCTYITHOTO €JIEKTPUYHOTIO 1 TOILTOBOTO 3B’ 3Ky
Ta 1H. MiHIManbHUN PIBEHB JAEPKABHOTO PETY/IIOBAHHS ICHY€E 00 MIIPUEMHU-
I[TBA, OB’ S3aHOTO 3 TBOPUOIO JiSUIbHICTIO.

[Ipote B LijoMy Jiep>KaBHE PETY/IOBaHHS €KOHOMIKM Ma€ BaXKJIMBE 3HAYCHHS
U1 EKOHOMIYHOTO 1 COLIIaJIbHOTO PO3BUTKY Kpainu. IIpu nipomy, 3ailicHIo0un pe-
I'YJIIOBaHHSI EKOHOMIKH, JiepKaBa BUKOPUCTOBYE IIMPOKUIA HaO1p 3ac001B 1 METO/IIB
BIUIMBY Ha €KOHOMIKY, TAKHX SIK OIOIKET, MOJATKU, KPEAUTHO-TPOIIOBA MOMITHKA,
€KOHOMI4HE 3aKOHOJIABCTBO TOLIIO.

[IpoTe exoHOMIYHA PO JIEPKABH, 3TITHO 3 TEOPIED MEPKAHTHUIII3MY, TaKa:
1) nepxaBHe peryntoBaHHs cepH 30BHIIIHbOEKOHOMIYHHUX BITHOCHH, 10 3aCHO-
BaHE Ha MPOTEKLIOHICTCHKHUX 3acajax i nmepeadavyae 3acTOCYyBaHHS HU3BKUX
MUTHHX Tapu(}iB Ha IMIOPT CUPOBUHU i €KCIIOPT TOTOBUX BUPOOIB T4 BUCOKUX —
Ha IMIIOPT IPOMUCIIOBOI MPOAYKIIIT Ta €KCIIOPT CUPOBUHHUX pECypcCiB; 2) aep-
’KaBHa peryiaMeHTallls BHYTPIILIHbOTIO IPOMKCIIOBOTO BUPOOHHUIITBA YEepe3 3arpo-
BaJDKEHHS IEP>)KaBHOTO KOHTPOJTIO 32 SIKICTIO MPOIYKIIii, YUCENBHICTIO 1 KBaTii-
Kalli€lo MpaliBHUKIB, HAJaHHS IPUB1JIEIB 1 MOHOMOJIBHUX IPaB HOBOCTBOPEHUM
MaHydakTypaM; 3) akTHBHA MOHOIIOJ13aIlisl 30BHINIHBOT TOPTiBJIi MPUBATHUM
1 Iep’KaBHUM KalliTajaoM 3a 000B’A3KOBO1 IepKaBHOT MIATPUMKH 1 CTUMYJIFOBaH-
Hs1; 4) KOHTPOJIb TPOLIOBOTO 00ITY 1 IPOIIOBOI CHCTEMH, KapOyBaHHS MOHET i3
MOMEPEeaHIM X «IICYBaHHSAM» JUIsl MOJIIIIEHHS CajbJd0 TOProOBEJIbHOIO Ta ILa-
TiXkHOTO OanaHcy [4, c. 24].

[IpaBoBe 3a0e3n€UEHHS PETYJIIOI0YOr0 BILUIUBY JIEP>KaBH Ha TOCHOAAPCHKY -
STBHICTB NIepeioavyae HalaHHsI IPaBOBO1 (POPMHU TUM 3ac00aM, 32 IOTIOMOT OO SIKMX
3M1ACHIOETHCSA 1€l BIIUB. SIK mpaBoBi (GOPMH PETYIIOI0YOr0 BIUIMBY J€piKaBU
TPaIUIIMHO BUCTYNAIOTh 3aKOHU 1 MiI3aKOHHI aKTH. 3apa3 3HAYHOIO MipOI0 Bij-
CYTHs MpaBoBa 0a3a, 110 3a0e3Ieuye 3aCTOCYBaHHs 3ac001B, IHCTPYMEHTIB pery-
JIIOI0YOTO BIUIMBY JIEP’KAaBU, CTBOPEHHS SIKOT CIiJ PO3MISAATH SK MPIOPUTETHUI
HarnpsiM pO3BUTKY 3aKOHOJABCTBA Y HIMPOKOMY PO3YMIHHI.
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To6Tto mpaBo siBsiE 00010, 3 OJHOTO OOKY, CAMOCTIMHHMI 3aci0 pearizallii eKo-
HOMIUHOT (QyHKLIT JepKaBu, a 3 APYyroro — CaMOCTIHHMIA 3aci0 peryinrodoro
BIUIMBY JI€p’KaBU MOPSA 3 1HIIMMHU 3ac00aMU Ta IHCTPYMEHTAMU €KOHOMIYHOTO
XapakxTepy.

Xoua 00’ €KTUBHUMU NPUUMHAMH HEOOX1IHOCTI IEP’KaBHOTO PEryIIOBaHHS €KO-
HOMIKH B YMOBaX ChOTOJICHHS €: HAsIBHICTh MOHOIIOJNII3MY B 0ararboX raixy3sx Ha-
POIHOTO TrOCHOAAPCTBA Ta BIJICYTHICTh JOCKOHAIOI KOHKYPEHIIT; HEeTOCKOHATIICTh
IIHOBOTO MEXaHI3MY IS TIEBHOI TPYIH TOBAPIB, KK pOOUTH iX BUPOOHUIITBO HE-
e(eKTUBHUM; MOBUIbHA aJanTallis 10 Cy4aCHUX YMOB IOCIOJaPIOBAHHS OKPEMHX
PHUHKIB: poO0YOi CHITH, KaIliTaliB, IHTEIEKTYaIbHOTO MPOIYKTY TOIIO; 3a0e3eueHHS
CTabUIBHOCTI 1 TapMOHIHHOCTI CYCHIJIbCTBA; CIIPUAHHS 30€pEKEHHIO Ta BIATBOPEHHIO
IPUPOJHOTO, KYJIBTYpPHOTO, HalllOHAJIbHO-ICTOPUYHOIO CEpeIOBUINA ICHYBAHHS Ha-
POIB; PO3B’sA3aHHS MUTAaHb MIXXKHAPOHOI IMOJIITUKY 1 criBopaui [5, c. 49-56].

Criz TakoX 3a3HaYMTH, IO MpoLec peopMyBaHHs MTPABOBOI CUCTEMH B Oy/Ib-
AKIM J1ep>kaBl MOBUHEH OyTH CUCTEMHHUM 1 MporHo3oBaHUM. HeoOXiHO BKUTH
3aX0JiB IIOA0 ONTHUMIi3aIlii CMiBBiIHOMIEHHS HOPMAaTHBHUX MPAaBOBHUX aKTIB
Cy0’€KTiB, K1 MaIOThb HOPMOTBOPU1 (DYHKIIII.

OpmHuM 13 c1IOCOOIB BUKOPIHEHHSI 3a3HAYCHOT CUTYAIlli € MJIaHyBaHHS 3aKOHO-
MPOEKTHOT JISUIBHOCTI. Y 3B’A3KY 3 IIUM JOLIJIBHO BUPOOUTH MEXaH13MU B3a€MOJI1
Cy0’€KTIB, sIKI MAIOTh IIPABO MPUIHATTS 3aKOHOIPOEKTIB CTOCOBHO IJIaHYBaHHS Ta
IIPOrHO3YBaHHS PO3BUTKY 3aKOHO/IABCTBA, OCKIIBKU y3TOJKeHUN hopMaT podoTu
Cy0’€KTIB HOPMOTBOPYOT AiSTIBHOCTI CIPUATUME 3MIITHEHHIO aBTOPUTETY 1HCTUTY-
TiB TpaBa 1 JepKaBHOI BIIaJH, 320€3ME€UUTh CTa01IbHICTh 3aKOHOABCTBA.

ITponiec cTBOpEHHSI HOPMATUBHOIO IIPABOBOIO aKTa, 1110 BKIIIOYA€E B ceOe BU-
poOJIeHHS IEPBUHHOI 1/1€1, CKJIaJaHHsI 1 0OrOBOPEHHS ITPOEKTY, BpaXyBaHHS JTyMOK
PI3HUX COLiaJIbHUX TPy, aHAJi3 CIiBBITHOLUICHHS HOTO 3 IHITMMH HOPMAaTUBHUMHU
aKTaMH, 37]aTHICTh MallOyTHHOI'O NMPABOBOI0 TOKYMEHTa «BIUCATUCA» B yXKe ic-
HYI04y IIPaBOBY CHUCTEMY, CKJIaJaHHS €KOHOMIYHOIO IPOrHO3y HOro 3acTocyBaH-
Hs, — OararorpaHHUN.

3po3yMmilio, 10 OCHOBONOJIOKHUI HOPMAaTUBHUN MTPABOBUI aKT, 110 BU3HAYAE
3acaJil HOPMOTBOPYOI TiSUTBHOCTI, MOPSAOK MiJTOTOBKU, IPUHHATTS HOPMATUBHUX
IIPaBOBUX aKTIB, a TAKOX MpaBuJIa iX Jii, BCTAHOBIIIOE, 1110 HOPMATUBHI IPaBOBI
aKTH, peani3alis sIKux TArHe 3a 00010 (piHAHCYBaHHS 3 IEP’KaBHOTO OIOIKETY, HE
MUISTAl0Th TPUHHSATTIO 10 BU3HAUCHHS 10 HUM JpKepena (piHaHCcyBaHHS. 3Baxa-
104U Ha 11e, HeOOX1AHO NPUITMHUTHU MPAKTUKY MPUUHATTS NPABOBUX JOKYMEHTIB,
yCHilIHA TPaKTUYHA peati3allis AKX He MiIKpIIIeHa HeoOX1THUMHU (PiHAHCOBUMU
IHCTPYMEHTaMH.

V Toii ke yac eheKTUBHICTH (DYHKIIIOHYBAaHHS Ta PO3BUTKY JIEP>KaBHOTO pETy-
JIIOBaHHS B €KOHOMIYHIN MOJITHLI Iep>KaBU 3HAYHOIO MipOt0 00yMOBII€HA 30BHIILI-
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HIM cepefoBUIIEeM: 1) Aep>KaBHOIO MOJTITUKOIO Y iK cdepi; 2) AISUTBHICTIO MiCIIe-
BOI1 (perioHajabHOI) 3aKOHOAABYOI Ta BUKOHABYOI BaI; 3) 30BHIIIHIMH YMOBaMHU
KOHKPETHHX PET1OHIB.

3po3yMiJio, 0 HEOOXITHUM MTeBHUN CIPUSATIMBUMA CTaH 30BHINIHBOTO CEpe-
JIOBHIIIA, SIKUHM JOCATAETHCS 32 PAXyHOK BiJIOBITHUX PETYIIOIOUNX BIUIMBIB, IO
BUPOOJISAIOTHCS CYy0’ €KTaMH OpTraHi3aliifHO-TOCIOAAPCHKUX TOBHOBAYKEHbD.

Otxe, y 3a0e3nedeHHi myOIiYHUX IHTEPECIB IIPABO BiAINPAaE OCHOBHY podib. [lis
PO3BUTKY MpaBa y 1l cepi HeoOXigHO c(HOPMYIIIOBATH MPABOBY KOHIIEIIIIIO,
€JIEMEHTH SIKOi OBMHHI BKJIIOYATH: 1) BU3HAYEHHS CUCTEMU MPABOBUX 3aXO/1B
3a0e3neyeHHs MyOIiYHUX 1HTEPECIB AepKaBH y IPOIIECi YIOCKOHAICHHS MEXaHi3-
MY JIEP’KaBHOTO PETYIIOBAHHS; 2) BIOCKOHAJICHHS CUCTEMU CTUMYIIIOI0UOTO eek-
Ty PETyIIOIYOro BIUIUBY JIepKaBH; 3) BU3HAUYCHHS YMOB 3aKPIIUIEHHS MOJI0KEHb
PEryJII0I0YOr0 BILUIMBY, 1110 B1I00pakatoTh IHTEPECH CYCIIbCTBA; 4) BIPOBAIKEH-
HSl CUCTEMH CTPATETIYHOTO IJIaHYBaHHS; 5) BAOCKOHAJICHHS MPABOBUX PEKUMIB
MaiiHOBOT'O CTaHY.

JlepaBHe peryiIroBaHHs OXOIUIIOE BCl HAIIPSIMM CYCHIIBHOIO BUPOOHUIITBA.
OpHak nepiioueprona yBara NpuauIS€ThCs PEryIIOBaHHIO BIIHOCHH BJIACHOCTI Ta
MiANPUEMHUITBA, IHBECTULIIHN 1 CTPYKTYpHOI epeOy10BH raity3eil MaTepiajJbHOro
BUPOOHHUILITBA, COLIIAILHOTO PO3BUTKY M pUHKY Tpalli, ()i1HAHCOBOTO PUHKY Ta IPO-
IIOBOTO 00ITy, TEPUTOPIAIBHUX MPOTOPIIIK 1 perioHaTbHUX PUHKIB, PUPOIOKO-
PUCTYBaHHS, 30BHIIIHBOEKOHOMIYHO] A1s1bHOCTI. L1 mUTaHHS CTaHOBISATH OCHOB-
HUH 3MICT JIepKaBHOTO PEryJIIOBaHHS €KOHOMIKH. BogHouac 3 orisiny Ha HasBHI
0co0nMBI YMOBH peOopMyBaHHS PO3B’SI3yIOTHCSI TOCTPI €eKOHOMIYHI Ta ColiaNbHI
po0IeMH, 30KpeMa CTPYKTYpPHI IepEeTBOPEHHsI, TEXHOJIOTYHI OHOBJIEHHS, 100~
JIaHHSI KPU30BUX SIBHIIL.

Came 3aBASKM MEXaHI3MY JI€pP’KaBHOTO PETYJIIOBAaHHS €KOHOMIKH HEOOXiTHO
CTBOPUTH YMOBU JUIsl: €(PEKTUBHOIO (PyHKILIOHYBAaHHS PUHKOBOI'O CEPEIOBUILA;
YCYHEHHsl HEIaTUBHUX HACIIJKIB PUHKOBUX IPOLECIB; 3aXUCTY HAI[lOHAJIBHUX
IHTEpeCiB Ha CBITOBOMY PUHKY; BUPIIIEHHS PO0OJeM, IKI pUHKOBUI MEXaHi3M BU-
pilnTH HEe MOXKe ab0 BHpINIyE iX HE B TOBHOMY 00CS3i.

OCHOBOMOJIOKHUM 1TOYaTKOM (POPMYBaHHSI MEXaHI3MY JI€P’KaBHOTO PErylito-
BaHHsI €KOHOMIKH CJTy’KaTh KOHKPETHI 00’ €KTH 1 cy0’€KTH peryntoBanHs. OO’ ekTH
BIUIMBY JICP’KaBHUX OPraHiB BJIaJy BU3HAYAIOTHCS CHCTEMOIO CTPATETIYHHX IICH,
BCTaHOBJICHHX Yy TIpolieci (GopMyBaHHS IepKaBHOT eKOHOMiI4HOT momiTHKH. [Iporec
(bopMyBaHHsS MEXaHI3My JEPKABHOTO PETYJIIOBAHHS €KOHOMIKHM MOXHA MOJATH
Y BUIVISIII TaKO1 MOCITIIOBHOCTI: 1) BU3HAUCHHS KOHKPETHUX 00’ €KTIB pery/ItOBaH-
HS Ta 1UJIeH, TpaHC(OPMOBAHUX Y KPUTEPIi PETYIIOBaHHS; 2) BUSBICHHS YUHHUKIB
peryinioBaHHs, 10 BU3HAYAIOTh €JIEMEHTH 00’ €KTa PeryIroBaHHA 1 iX 3B A3KY;
3) BCTaHOBJIEHHSI ONTUMAJIbHUX METOAIB BIIMBY Ha (PAKTOPU pEryarOBaHHS, SKi
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KOHKPETHU3YIOTh IHCTPYMEHTAapiid, CTOCOOM, TEXHOJIOT1T JOCSITHEHHS TOCTABICHUX
3aBJaHb; 4) HalaHHs CYKYITHOCT1 HEOOX1/IHUX pecypciB, a came, MaTepialbHO-TeX-
HIYHUX, ()IHAHCOBUX, COI[iaTbHUX, IHCTUTYLIOHATHHUX TOLIO JJIS PETYTIOBAHHS
00’€eKTa, MPYU BUKOPUCTAHHI SIKUX PEali3yIOThCSI METOIM PETYIIOBaHHS, 1 3a0€3-
MEYy€ETHCS] BAKOHAHHS CTPATET19HOT METH.

MexaHi3M JepKaBHOTO PETYNIIOBAaHHS BUPOOHHYO-EKOHOMIUYHUX BiTHOCHUH
MIOBMHEH BPaxOBYBATU 3MIllIAaHY CTPYKTYpY CyO’€KTiB €KOHOMIUHHUX BiJHOCUH
1 31/CHIOBATU PETYJIIOBAaHHS €KOHOMIKOIO IPU MaKCUMaJIbHOMY JOTPUMAaHHI
ixHix 1HTepeciB. [Ipu nboMy ciif 0cOOIMBO MIKPECIUTH, 110 MEXAHI3M JIepiKaB-
HOTO PETYTIOBaHHS HE MOXKHA peanizoByBaTu 0e3 HEoOX1THOTO 3a0e3MeueHHS
¢dopM, criocoliB 1 METOIB CB1IOMOTO PEryIIOBAHHS €KOHOMIKH. TakuM 4HMHOM,
MEXaHi3M Jep’KaBHOTO PETYIIIOBAHHS €KOHOMIKU MOYKHA BU3HAYMTH K CYKYIIHICTb
KOHKPETHUX €KOHOMIUHUX (POPM rocrnofaproBaHHs, METOAIB YIIpaBIiHHSA, Opra-
HI3alIHUX CTPYKTYP 1 IpaBOBUX (OPM, 32 JOINOMOTOIO SKUX 3A1HCHIOETHCS pe-
I'YJIFOBaHHS! €KOHOMIYHOTO PO3BUTKY CycninbeTBa. [Ipu 1ibomy Oynib-sSKOMY piBHIO
PO3BUTKY IPOAYKTUBHUX CHJI BIAMOBIA€ psz 3aralbHUX (OpPM opraHizailii Bu-
POOHMIITBA 1 TOCIIOIAPIOBAHHS, HE3aJI€KHO B1Jl ClIeUU(IKH BUPOOHUYO-EKOHO-
MIYHUX BIJIHOCHH: OpTaHi3aliiiHi CTPYKTYypH yHpaBIiHHS MiAIPUEMCTBAMHU
(06’enHaHHAMHU), €PEKTUBHI (POPMU MIXKIaly3eBUX B3a€MO3B’A3KiB, TEPUTOPI-
aJbHOI opraHizailii BUpOOHHIITB.

A 10 OCHOBHHMX HAmlpsIMiB HOPMaTHBHO-IIPABOBOTO 3a0e3mneueHHs Mae OyTh
BiTHECEHO 3aKOHOAaBYE 3a0e3neyeHHs — (HOPMYBaHHS YHHHOTO 3aKOHO/IABCTBA
VYKpaiHu1 CTOCOBHO MiIIPUEMHHIIBKOT JISUIBHOCTI TA OO BJOCKOHAJICHHS.

CBoro yacy, 3 METO0 BIOCKOHAJICHHS JIEP>KaBHOTO PEryJIF0BaHHS IOCIOAAPCHKOT
JISTTBHOCTI I 3a0€3MeUeHHS TapaHTyBaHHS KOHCTUTYIIIHHOTO ITpaBa KOXKHOTO
IpPOMaISIHUHA HA MIANPUEMHUIBKY AisIbHICT YKa3oM Ilpe3unenta Ykpainu Bifg
3 BepecHs 2007 p. Oyna cxBasniena KoHiierniiist mpo BAOCKOHAJIECHHS JEP>KaBHOTO
peryiroBaHHs T'OCIOAAPCHKOI TISIBHOCTI.

V Hiit Oys0 3a1eKI1apoBaHo, 110 3a0€3MeUeHHs] eKOHOMIYHOI O€3IEeKH JIepKaBr
Ta 70OpOOYTY ii IPOMAISIH [IUIIXOM 3aXUCTY KOHKYPEHTHOTO PUHKOBOTO CEPEI0BHU-
1112, peasizamii KOHCTUTYLIHHOrO IpaBa KOXKHOTO IPOMAIsIHUHA Ha MIANPUEMHHULIb-
Ky JISUIbHICTB, (POPMYBaHHS CIPUATIMBOIO Ta Iepe1dadyBaHOrO MPaBOBOIO MO
JUIsl peaji3alii BIAMOBIJHOTO IpaBa € OJIHIEI0 3 OCHOBHUX (YHKIIH JepKaBU
B YMOBAaX MOJAJBIIOTO PO3BUTKY PHHKOBOI EKOHOMIKH.

VY noxyMmeHTi Oylia akIIEeHTOBaHa yBara Ha HeZ0JI1Kax 111010 PeryasTOpHOT o-
JITHUKH, 3ac00aX PEryJorUYoro BIUIMBY JEPKaBH, 103BUILHOI CUCTEMH TOILLO.
Byno nocraBneHo psija 3aBIaHb 1, IK HACH110K, OyJ10 MPUWHSITO YUMAJIO 3aKOHO-
JaBYUX aKTiB HIO/0 JEPKABHOTO PETYIIOBAHHS B OKPEMHUX Tajly3sX HalllOHAJIbHOT
C€KOHOMIKH.
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Cepen 3aKOHOIABYMX aKTiB, CIIPSIMOBAHUX 3IHCHUTH JAepKaBHE PETYIIOBAH-
HS TOCIOJAPCHKOI MiSTBHOCTI B OKPEMUX Taly3sX HAI[lOHAIBHOT EKOHOMIKH,
MOKHA BUOKPEMUTH TakKi 3akoHU Ykpainu: «IIpo ocobauBocTi aepxkaBHOTO pe-
TYJIFOBaHHS JTISTIBHOCTI Cy0’ €KTIB MiANMPUEMHHUIILKOI AISUTBHOCTI, OB’ A3aHO1
3 peaji3ali€lo Ta eKCIopToM JicoMarepiaiiBy», «lIpo giHaHcoB1 mociayru Ta
JiepKaBHE PEryJIIOBaHHS PUHKIB (piHaHCOBHX moCyr», «[Ipo yroau npo posnosin
npoaykuii», «IIpo BHeCeHHs 3MiH 10 AESIKUX 3aKOHO/IaBUMX aKTIB YKpaiHH 1110710
JIEP’KaBHOTO PEryJIOBaHHs Ta YNPABIIHHA y cepl TPaHCIOPTY Ta JOPOKHBOIO
rocnioiapctBay, «IIpo mepxaBHe peryiatoBaHHs IIsUTBHOCTI y cdepl Tpanchepy
TexHoJorii», «IIpo nepkaBHe perymaoBaHHs y cdepi KOMyHATbHUX MOCITYT»,
«IIpo Binxoam», «IIpo mpupoaHi MoHOMOMI», «IIpo KUTIOBO-KOMYHAJbHI MO-
ciyruy, «IIpo nep:xaBHe peryitoBaHHs BUpOOHUITBA 1 00Iry CIIUPTY €TUIIOBOTO,
KOHBSIYHOTO 1 IIOZIOBOTO, aJTKOTOJILHUX HAIOiB Ta TIOTIOHOBUX BUPOOiBY, «IIpo
BiJITIOBIJAJIbHICTB 3@ MPABOMOPYIICHHS y cepi MicToOyIiBHOT AisIbHOCTI», «I1po
aBTOMOOLIBHUI TpaHcopT», «IIpo Tpancnopt», «IIpo nectunuam i arpoximika-
Y, «IIpo nepxaBHe peryiatoBaHHs BUIOOYTKY, BAPOOHUILITBA 1 BUKOPUCTAHHS
JIOPOTOLIHHUX METaJliB 1 JJOPOTOLIHHOIO KaMiHHS Ta KOHTPOJIb 3a ONeparisiMu
3 HUMWY, «IIpo nepxaBHy reosioriuny cinyx0y Ykpainm», «IIpo momroBuit
3B’s130K», «IIpo Typusm», «IIpo XiMmiuHi Jukepena ctpymy», «IIpo nep>kaBHy mija-
TPUMKY CUIBCBKOTO rocrnogapcTBa Ykpainuy», «IIpo aepxaBHe perynroBaHHs
BUPOOHMIITBA 1 peanizalii Lykpy», «IIpo nep:xaBHe peryiatoBaHHs IMIIOPTY ClIb-
CBKOTOCITO/IaPCHKOT TPOAYKITii» TOIIO.

MexaHi3m 3a0e3neueHHs peanizanii 3aKOHIB CTAaHOBUTh KOMIUIEKC COLIIaIbHO-
€KOHOMIYHHUX, OpTaHi3amiiHO-yIPaBIIHCHKUX, IOPUANYHUX, & TICBHOK MipOIO
1 1J1€0JIOT1YHMX, COLIIAJIbHO-TICUXOJIOTTYHHX 3aC001B, CIIPSIMOBaHUX Ha €(DEKTHBHY,
peasibHy Air0 3aK0oHY. TyT BUAUIAETHCS NEPII 32 BCE MaTepialibHO-TEXHIUHE 3a0e3-
MIEUEHHS, 1110 HE BUKJIIOYAE YacOM 1 BIJICYTHICTb BCiX HEOOXIJTHUX pecypcCiB s
3aKOHO/IaBYMX HOBAIlill, @ TUM CAMHMM HE CTBOPIOIOTHCS 1 YMOBH JUIsl peaitizanii
HaJaHuX npaB. EQeKTUBHICTD 1 peaabHICTh 3aKOHIB 3HAYHO 3POCTAE 32 JI0TIOMOTOIO
(dbopMyBaHHS FOPUAMYHOTO MEXaHI3My peani3allii 3akoHy (BUIaHHS 3aKOHIB Mps-
MOTO PEryJIlO040ro BIUIUBY, BU3HAYEHHS MOPSJIKY, YMOB 1 TapaHTii 311iCHEHHS
npaB 1 000B’S3KiB, CTBOPEHHS CHCTEMH COIL1aJIbHO-TIPABOBOTO KOHTPOJIIO).

KpiMm TOro, 10cBi] EKOHOMIYHOTO PO3BUTKY CBIAUUTH PO MOTPEOy CTBOPEHHS
aJIeKBaTHOI IHCTUTYIIMHOI OCHOBH, sSIKa CTBOPUTH HEOOXiJHE CEPEAOBUIIC IS
PUHKOBHX areHTiB. Pojib epikaBu Ha pUHKY B CydacHiM eKOHOMIuHiH JiTeparypi
OLIIHIOETHCSI HEOIHO3HAYHO. | 11e He BUIIAAKOBO, OCKIJIBKY BILJIMB J€PKaBU HA PO3-
BUTOK €KOHOMIKH, SIK CBIJYMTH €KOHOMIUHA icTOpisl, OyB pi3HUM. Jleski KpaiHu
OTPHUMYBAJIM 3HAYHY BUTOJY BiJl aKTUBHOI POJIi, SIKY BIAIrpaBaIN ypsaH, OJHAK Ti
KpaiHu, y sSKuX ypsau Oyiau Habarato MacHBHILIMMHM, TAKOXK MOIVIM MPOLBITATH.
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Bognouac nesiki kpainu 13 CHIIBHUMU ypsigaMu Oyiu Jajieki BiJf eKOHOMIYHOTO
MPOIBITAHHS, [T03asIK KOIITH Y HUX BUTPAYaJIMCS HA BIHHU Ta PI3HOMAaHITHI Jep-
’KaBHI CyMHIBH1 aBaHTIOpH [6, c. 14].

IIpote 3akoHOABYA NOMITHUKA SIK HAIIPSAM FOPUAMYHOI ITOJIITUKHU JEPHKABH € Ha-
YKOBO OOIPYHTOBAHOIO OpraHi3aliifHO-roCoAapChKOI0 AISUIbHICTIO CY0 €KTIB 3a-
KOHOJIaBYO{ BJIAJIH, sIKA BUCTYIIA€ METOOIOTTYHOIO OCHOBOIO B peatizallii 3aKoHO-
TBOpYOi (pyHKLIT nepkaBu 3 0OPMIICHHS 1 3aKPIIUICHHS MOJITHYHUX PilICHb,
OB’ sI3aHUX 13 MPaBOM y (GOpMi MPUUHSTTS 3aKOHIB, 3 METOIO (HOPMYBaHHS 1 BJIO-
CKOHAJICHHS PAaBOBOTO BIUIUBY JI€pKaBU Ha Pi3HI cPepu KUTTENISIBHOCTL CyC-
ninbeTBa. [Ipy boMy 3aKOHOABYA MOJITHKA IEPKABH € TUHAMIYHUM SBUIIEM, SIKE
YUHUTH MTOCTIHHUI BIUIMB Ha JIepKaBHO-IIPaBOBY cdepy 3a0e3MeueHHs Pi3HUX
rajxy3ei >KUTTEISIIBHOCTI CyCIUTBCTBA AJIS TOCATHEHHS HEOOX1THOTO Pe3yJIbTaTy
B MIOTO PO3BUTKY.

CrarnyHa CTPYyKTypa 3aKOHO/AaBYO1 MOMITUKU BioOpaxkae ii enemMeHTHy 0a3y,
110 BKJItoyae: 1) cy0’eKT JisuIbHOCTI — MEpUI 3a Bce Aepxana B 0co0i foro 3ako-
HOJIABYMX OPraHiB, a TaK CaMo aIaparis, 110 BOJIOJIIOTH IPABOM BIUIMBY Ha 3aKO-
HOTBOPYMI Ipoliec; 2) MeTa JisNIbHOCTI — CTBOPEHHSI YMOB ISl €(peKTUBHOTO
(byHKIIIOHYyBaHHS NIPaBa; 3) 00’ €KT NisUTBHOCTI — BiAMOBIIHI CYCHUIbHI BITHOCHHH
3aJIeKHO BiJ] IPIOPUTETIB AISUIBHOCTI; 4) KOLITH AisTIbHOCTI — HAYKOB1 JOCATHEH-
Hs (HOBaIIii B IpaBi), 3aCO0M TOJI TUKO-FOPUINIHOTO IPOrHO3YBAaHHS, CTATUCTUYHI
METO/IH; 5) pe3yabTaru 1 X OIliHKa.

JluHamivHa CTPYKTypa XapaKTepu3ye 3aKOHOAABIY TOJIITHKY SIK IPOLEC 1 BKIIIO-
Yae CyKyMHICTb /il Ha TaKUX TPhOX eTamnax ii (jopMyBaHH 1 peanizauii: 1) mome-
penHiit eran — aHaAITUYHUN — BKJIIOYAE: MOHITOPHHT COIiaIbHUX MOTPEO 1 TOU-
KOBHUX MPOOJIEM CYCHUIBCTBA; 30iT BEKTOpa MOTPEO Y MOJIITUKO-YTPABIIHCHKOMY
BIUIMBI 1 3aKOHOJIaBYO1 JisUIBHOCTI; TOCTAHOBKY METHU B JIEPKaBHO-IIPABOBIM
cdepi XKUTTENISIBHOCTI CyCNUIBCTBA (JIOCSATHEHHS MEBHOTO rOCIOIAPChKOrO pe-
3yJIBTaTy); TIOSBY 1/1€0JI0T1i IPABOBOTO PETYJIIOBAHHS (KOHIICIIIIT 3aKOHOIIPOCKTY);
BUPOOJIEHHS CTpaTerii JTOCATHEHHs 0a)kaHOTO PE3YJIbTaTy; po3pOoOKY KOHKPETHOI
METO0JIOT11 1 BUOIPKY MEXaHI3MIB JepKaBU ISl TOCATHEHHS MIOCTABICHOI METH;
2) Ge3nocepeHiil eTan — IHCTUTYLIHHUN — BKIJIIOYA€: PO3POOKY 3aKOHOIIPOEKTY;
BJIOCKOHAJICHHS 3aKOHOIPOEKTY (BKJIFOUAKOUU y4acTh B OOrOBOPEHHI 3aKOHOIIPO-
€KTY TPOMaJITHCHKOTO CYCHUIbCTBA); MPUNHHATTS PIIICHHS 1110710 3aKOHOIPOEKTY;
3) HAaCTyNHMH eTan — OLIHHUN — BKJIIOYA€: MOHITOPUHT €(pEKTUBHOCTI BIUIUBY
3aKOHY Ha CYCHUIbHI BIJTHOCHHU Ha MpeIMET BIAMOBIAHOCTI MOCTaBIEHOI METH;
MOHITOPHHT MPaBO3aCTOCOBHOI JIsUTbHOCTI; BCTAHOBJICHHS MPOOIEeMHUX chep
peatizanii npaBOBUX NPUIKCIB; BU3HAYEHHS 1 TOCTaHOBKY 3aB/aHb, SIK1 TOTPEOYIOThH
BUPIIICHHS Ha MOJITHYHOMY Ta HOPMaTHBHO-PETYJIATHBHOMY PIBHSX JEP>KaBHOI
ISIIBHOCTI.
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Tomy, ctBepxye J1. B. 3anuxaiino, anani3yroun NUTaHHs Koaudikarii rocmo-
JApCHKOTO MpaBa, KIOUYOBUM NMUTAHHIM €KOHOMIYHOI MOJITUKH JIepKaBH B OyJib-
SIKOMY BUITJIKy € IUTAHHS €KOHOMIYHOI BJIa 1, TOCTIOJaPCHKO-TIPABOBOTO PETYITO-
HOMIYHIN CHCTEMI MK Cy0’ €KTaMu, 110 OTHOOCOOOBO 200 CYKYITHO TPEACTABIISIOTh
OCHOBHI €JIeMEHTH Takoi cucteMu. OnTumizanis po3noAlTy MyOaiuHOro Ta Ipu-
BaTHHUX BH/IIB €KOHOMIUHOI BJIay Ma€ Pe3yJbTaTUBHO TOJIATATH B 3a0e3eueHH1
€KOHOMIYHOTO HapOJOBIA//1sl, HAPOJAHOTO €eKOHOMIYHOTO CyBepeHITeTy. SK ysBis-
€THCSI, caMe 111 MpoOIeMH MatoTh OyTH B (POKYCl EKOHOMIYHOT NOJIITUKU JEP>KaBU
Ta rOCHOJApChKO-IPABOBOIO ii 3a0€3MEeUYeHHs, a OTKe, 1 TOCIOIAPCHKO-ITPABOBO1
Hayk# [7, c. 215].

[Ipore y AeMOKpaTH4YHO OPIEHTOBAHUX JI€pKaBaxX OJHUM 13 TOJTOBHHUX CYyYaCHUX
3ac001B JIETITUMHOI BJIa/IX JUIs1 3/{IIICHEHHS CBOT'O BOJIEBUSIBJICHHSI BUCTYIIA€E TIPABO.
B 11b0My KOHTEKCTI €111 TOBOPUTH MPO ICHYBAHHS JIBOX B3a€EMOIIOB’I3aHUX BUJIIB
[IPaBOBOI MOMITUKH, a CAME — HOPMOTBOPYHI! Ta PaBO3aCTOCOBHU, fIKI 13 3arajib-
HOTEOPETUYHHUX MO3UILIH CIi BITHECTH 0 CTPYKTYPHHUX €JIEMEHTIB MEXaHI3My
[IPaBOBOTO PETYJIIOBAaHHS y BUIVISI 3ac001B, SIKI BUBOISATH 13 CTATUYHOTO CTaHY
TaKi IHCTPYMEHTaJIbHI 3aCO0M MPaBOBOIO PErYIIOBaHHS CyCHUIBHUX BiJHOCHUH,
SKFMH € HOPMH TIpaBa. Y I[bOMY BHIIQJIKy MOBa iijie IepeBakHO MPO MaTepiaibHi
HOPMH, 110 3aKPIIUTIOIOTH NIPaBa 1 FOpUIUUHI 000B’A3KH Cy0’ €KTIB PABOBIIHOCHH.
Came Tomy B. M. [lanikoB Hamossirae Ha CTBOPEHHI PO3Traly’K€HOi 3aKOHO/1aBYO1
0a3u 1I0/10 PETYIIOBaHHS OKPEMHUX Tally3eil HallloHATbHOI eKOHOMIKH [8, c. 148].

Ha cboronini B MexaHi3Mi A€pKaBHOTO PEryJIF0BaHHS T'OCIOAAPCHKOT A1sIBHOC-
Ti IPUCYTHINA 3BOPOTHUH 3B’ 430K, HOro MOXHA PO3IVISIATH K 3aKPUTY CUCTEMY
B3a€MOBIJTHOCUH CY0’€KTIB rOCIOJIaPIOBAHHS 1 €KOHOMIUYHUX 00’ €KTIB, IO Mpea-
CTaBJISIE CYKYITHICTh €JIEMEHTIB 1 3B’SI3KIB M1)K HUMH.

Jlep>kaBa 3/11CHIOE CBOE PETYIIOBAHHS HA OCHOB1 HOPMAaTHBHO-TIPABOBUX aKTiB,
110 BCTAHOBJIIOIOTh: CUCTEMY Cy0’€KTIB OpraHi3aliiiHo-rocrnoJjapchbKux MoBHOBA-
KEHb; BU3HAYAIOTh [IPABOBE MOJI0KEHHS CY0’ €KTIB TOCIIOJAPIOBaHHS; BCTAHOBIIIO-
I0Th MOPAZOK YKJIAJEHHS Ta BUKOHAHHS TOCIOJApChKUX JOTOBOPIB; BU3HAYAIOTh
MOPSAIOK BUPIIIEHHS CIIOPIB MK Cy0’ €KTaMU rOCIIO/IapioBaHHs Ta PaBoOB1 3ac00U
3axXMCTy MPaB CIOXKHMBAYIB TOLIO.

PesynbraroM eeKTHBHOTO 3aCTOCYBaHHS BCIX MPUHIUIIB AEP>KaBHOTO pery-
JIIOBaHHS €KOHOMIKH IMOBUHHO OyTH 3a0e3IeueHHs parlioHaTbHOTO TOCTIOAapIOBaH-
Hs1. [IpaBoBi HOPMH, 110 3aKPITUTIOIOTH ITiTi 1 MPUHIIUITY AEP>KaBHOTO PETYITIOBAHHS
€KOHOMIKH, Ha BiIMiHY BiJl IHIIUX MPABOBHUX HOPM, IO BiAPI3HAIOTHCS BiJOMOIO
KOHCEPBATHBHICTIO, HECYTh Y COO1 MPOTPECHUBHI 32 CIPSIMOBAHICTIO HA PO3BUTOK
1 BAIOCKOHAJIEHHS ()OpM JIepKaBHOTO PETYITIOBAaHHS €KOHOMIKH.

Otxe, 3 METOI peaizallii JOBTOCTPOKOBOI cTpaTerii pedpopmyBaHHS Ta
PO3BUTKY MEXaHI3My AEP>KaBHOTO PETYIIOBaHHS HEOOXI1HO BXKUTH 3aXO0J1B
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II0ZI0 MOZAEPHi3aIlil 3aKOHO/1aBYO01 MOJIITHKH JEPKaBH IIJISIXOM BIIPOBAKCHHS
MPAKTHKW IHTETPOBAHOIO J€P>KaBHOTO HAIJISAY, BiAMPALIOBAHHS MEXaHi13MiB
CHIBIIpaLll MiXk BXe JIIFOYUMHU OPTaHaAMH OpraHi3alifHO-rocnoJapCcbKuX MOBHO-
BA)K€Hb, KOMIUIEKCHOTO BJOCKOHAJIEHHS 3aKOHOJABCTBA 3 HOT0 MOAAJIBIIOO
aJlanTalli€elo A0 €BPONENHCHhKOr0 3aKOHOAABCTBA, BIPOBAKEHHSI MEXaHI13MIB
3a0e3neueHHs cTablIbHOCTI Ta MPO30POCTi TOCMOIAPCHKOL AiSIBHOCTI, 3aXUCTY
IpaB CIIOKUBAYiB.

OnHMM 13 mepUIMX AOKYMEHTIB, 110 TapaHTyBaB JAEpXkKaBHY MiATPUMKY, 30-
Kpema, cy0’ekTaM MiANPUEMHHUILIBKOT AISJIBHOCTI, MOXHa BBaxaTu IIporpamy
JIepKaBHOI ATPUMKH i AMPUEMHHULITBA B YKpaiHi, 1110 3aTBEP/’KEHA I0CTAHOBOIO
Kab6inety MinictpiB Ykpainu Bin 17 6epesns 1993 p. Ne201 (Ha croroani Brpa-
THJIa YUHHICTB).

OcHoBHo10 MeTo10 [Iporpamu Oyna peanizalist 1epKaBHO1 MOJIITUKH, CTIPSIMO-
BaHa Ha 3aXUCT 1 MIATPUMKY MiAIPUEMHHUITBA, IEPEAYCIM Y IPUBATHOMY CEKTOP1
€KOHOMIKH, CTBOPEHHS NPaBOBUX 1 OPraHi3aliiHO-eKOHOMIYHUX YMOB Uil HOro
PO3BUTKY Ta (pOpPMYyBaHHs MEXaHI3My JEpPKaBHOTO PEryJIIOBAHHA 1 KOOpAMHALIT
M MTPUEMHHUIIBKOT A1SUTHHOCTI.

l'onoBuumu 3aBranHsmu [Iporpamu Oyino: popMyBaHHS TPABOBOi 0a3u PO3BUT-
Ky 1 NIATPUMKHU MiJIPUEMHULITBA; CTBOPEHHS CUCTEMH (piHAHCYBAHHS, KPEIUTY-
BaHHJ Ta CTPaxXyBaHHS MANMPUEMHUIILKOT AISUTBHOCTI; 3a0€3MEUeHHS MaTepialbHUX
YMOB PO3BUTKY MiANPUEMHULTBA; (OPMYBAHHS PUHKOBOI 1HQPACTPYKTYypH Ta
CTBOPEHHSI KOHKYPEHTHOTO CEPEAOBHUIIA JJIsl 3a0€3MeUCHHS T AMPHUEMHHIIBKOT JTi-
SIIBHOCTI; 3a0€3MeueHHs BUAKOTO MIXKIOCIIOAaPCHKOT0, MIXKIady3€BOro i MiX-
pPerioHAIBHOTO TIEPEPO3IOALTY KarmTany 1 poOodoi CHIIM; MiArOTOBKa KaapiB AJIs
MIJIPUEMHUIBKOL TISIIBHOCTI; 1H(OopMaliiiHa Ta HAyKOBO-METOIUYHA HIATPUMKA
i IITPUEMHUIITBA.

SIK HACITIZIOK, TEPIIOYEPTOBUMH 3aBIaHHIMHU (POpPMYyBaHHS ITPaBOBOi 0a3u po3-
BUTKY 1 MIATPUMKH MiJANPUEMHUIITBA € BCTAHOBJICHHS B 3aKOHOAABCTBl YKpaiHU
YITKUX MTPABOBUX TapaHTiH, ki O 3a0e31mevdyBaiu CBOOOY 1 3aXUCT i AMTPUEMHHITb-
KOT TiSUTBHOCTI, PO3BUTOK KOHKYPEHIIiT Ta CBOOOAM IIIHOYTBOPEHHS.

dopmyBaHHs MPaBOBOi 6a3u MIAIPUEMHUITBA Neperdayano: 1) miaroroBky
3a y4acTIO CHUIOK 1 00’ €IHaHb MiANPUEMIIIB IPOEKTIB 3aKOHIB Ta 1HIIUX HOpMa-
TUBHHX aKTiB, CHPSIMOBAaHUX Ha MPaBOBE 3a0€3MEUCHHS PO3BUTKY €KOHOMIKH;
2) meperiisjl 3aKOHOJIaBCTBA 3 METOI0 CKacCyBaHHS MOJI0KE€Hb YUHHUX HOPMATHB-
HUX aKTiB, 1110 TaJIbMYIOTh PO3BUTOK MPUBATHOI 1HILIATUBY Ta M1AIPUEMHUIITBA;
3) miATOTOBKY MPOEKTIB aKTiB 3aKOHOJABCTBA, SIK1 BKJIIOYAIN O rapanTii 110110
0OMeKEeHHS BTpyUYaHHs Iep>KaBU B MiAMPUEMHUIBKY TiSUTBbHICTD IOPUINYHHUX 0CI0
Ta rPOMAJIsiH; 4) CTBOPEHHS Ta 3alIPOBA/KCHHS MeXaH13My peaizaiii NpuHHATHX
MIPABOBHX aKTiB; 5) yAOCKOHAJIEHHS CHCTEMHU IPAaBOBOTO 3a0e3MeUeHHs POOOTH
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OpraHiB JIepKABHOTO KOHTPOJIO 32 (PiHAHCOBOIO Ta TOCMOAAPCHKOIO MISUTHHICTIO
MIAMPUEMHULIBKUX CTPYKTYP; 6) BCTAHOBJICHHS B 3aKOHOJABCTBI JOJIaTKOBHUX
CaHKIIi} 3a i, 1110 3aB1al0Th 30UTKIB MIAIPUEMHUIITBY: PO3KpAJaHHs, 3AUPCTBO
(pexer), mpuMYyIIIeHHS IPUHHATTS PIllIeHb, K1 HE BIAMOBIJAIOTH iIHTEpecam Iiji-
MIPUEMIIIB, PO3TOJIONICHHS KOMEPIIHHOT TAEMHUIII TOIIO; YAOCKOHAJICHHS aHTH-
MOHOITOJILHOTO 3aKOHO/IaBCTBA.

BinnosigHo no Konneniiii gepkaBHOT MOMITUKH PO3BUTKY MAJOT0 MiAIpUEM-
HUIITBA, 3aTBEPIKEeHOI nmoctaHoBoro Kabinety MiHicTpiB Ykpainu Bif 3 KBITHS
1996 p. Ne404, Jlep>kaBHa MOJIITHKA PO3BUTKY MaJIOTO MIIPUEMHULTBA € YACTH-
HOIO 3arajibHOi COIiaJIbHOI Ta eKOHOMIUHOI TOMITUKK YKpaiHH 1 BU3HAUYA€ OCHOBHI
NPUHIUIN, HAIPSIMH 1 (OPMHU €KOHOMIYHOTO Ta aJMIHICTPATUBHO-IIPABOBOTO
BILUIUBY, SIK1 TIEpe10avaroThCs ypsiioM y cepi Maioro manprueMHHUIITBA 3 ypaxy-
BaHHSIM JI€pKaBHUX IHTEPECIB Ta MPIOPUTETIB.

Jlep>kaBHa MOJITUKA PO3BUTKY MAJIOTO IMiIMIPUEMHHIITBA CIIPSMOBYBaJIacs Ha:
1) 3abGe3neueHHsl 3pOCTaHHS BHYTPIITHBLOTO BaJIOBOTO MPOAYKTY 32 PaxyHOK Ji-
SUTBHOCTI Cy0’€KTIB MaJIOTO MiAMPUEMHUIITBA; 2) 3aIy4eHHS Cy0’ €KTiB MaJOro
MIMPUEMHUIITBA 10 PO3B’SI3aHHS COIIAIbHO-EKOHOMIUYHUX MPOOIEM Ha JeprKaB-
HOMY Ta PETiOHAJFHOMY PIBHSX; 3) YAOCKOHAJCHHS CTPYKTYpU MaJoro IiJIpu-
€MHUITBA; 4) MIIBUIICHHS TEXHOJOTTYHOTO PiBHSA BUPOOHUIITBA MaluX MiANpHU-
€MCTB; 5) 320X0YEHHS PO3BUTKY MaJIUX MiANPUEMCTB Y MPIOPUTETHUX TaTy35X 1 Ha
TEPUTOPISIX MPIOPUTETHOTO PO3BUTKY; 6) CTBOPEHHSI HOBUX POOOYMX MiCIlb, 3MEH-
HIeHHs1 6e3po0iTTs; 7) CIpUSAHHS MaKCUMaJbHINM camopeaizaiii TpoOMasiH y ImiJI-
NPUEMHULBKIN AisIbHOCTI; 8) pOpMyBaHHS COLIAIBHOIO MPOILIAPKY BIACHUKIB
1 T IPHEMITIB.

Peanizanis 3a3HaueHuX 1iiel 3a0e3nevyBaiacs HUIIXOM HIATPUMKH Majioro
MIIPUEMHUITBA B TAKMX OCHOBHHX HampsiMax: (opMyBaHHS HOPMATUBHO-TIPABO-
BO1 0a31; yJJOCKOHAJICHHs MTOJJaTKOBOT Ta (hpiHAHCOBO-KPEJUTHOI MOMITUKHY; 3a0e3-
NeueHHs 1H(OpMaIli€r; CIPHUSHHAS BIPOBAHKEHHIO TEXHOJIOT1H Ta 1HHOBAIII;
CTUMYJTIOBaHHSI 30BHIIIHBOEKOHOMIYHOT JIISITBHOCTI; TIATOTOBKA Ta MEPEIiAroTOB-
Ka KaJpiB.

3axoau AepKaBHOI MIATPUMKH MaJoro MiANMPUEMHHIITBA, B TOMY YUCHI MITBIH
Ta npedepeHirii, 3aCTOCOBYIOTHCS, TEPEAYCiM, Y IPIOPUTETHUX chepax, siKi BCTa-
HOBJIIOBAJIUCS YPSJIOM ISl CyO’ €KTIB MaJjoro MiJIPUEMHHIITBA Ta IPYHTYBAJIUCS
Ha EKOHOMIYHIN JOIITBHOCTI.

BucnoBku. Came ToMy Jep>kaBHa MiATPUMKA TOCIOAAPCHKOT AISTIBHOCTI — I1€
cnerudiuaa Gpopma Iep>KaBHOTO PETYITIOBAHHS €KOHOMIKH, 10 MICTUTh y cO01 TI0-
3UTHBHY OLIHKY JiSUTbHOCTI FTOCIIO/IaPIOI0UHX CYO’ €KTIB, K1 3aCTOCOBY€ETHCS 3 METOIO
X CTUMYIIOBAaHHS JI0 PALliOHAILHOTO TOCTIOAPIOBAHHS B 00’ €KTUBHOMY CEHCI 1 BH-
paKarOThCsl B KOHKPETHUX 3aX0JIaX MaTepiajJbHOTO 1 MOPAJILHOTO XapakTepy.
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HepxaBHi ipedepentili, aKi HaJalThC AHTUMOHOIIOJIBHIM 3aKOHOJITABCTBOM,
TAKO)K IOBUHHI OXOIUTIOBATUCS MOHATTSIM «JIepKaBHA MIATPUMKa», OCKIIbKH Jiep-
YKaBHA IMIITPUMKA MOYKE MTOJIATaT! HE TUIBKH B HaJIaHH1 Cy0’ €KTaMu OpraHi3aliiifiHo-
rOCIOJapChKUX NMOBHOBAKEHb OKPEMUM T'OCIIOAAPIOIOUYHUM Cy0’ €KTaM IepeBard,
sike 3a0e3meuye iM OUIbLI BUTHI YMOBH JISTIHOCTI, IUISIXOM Iepeiadl MaiiHa abo
LIIIXOM Ha/IaHHS MaHOBHUX IiJIBL.

dopmu AepKaBHOI MIATPUMKHU HALlIOHAIBHOT EKOHOMIKHM MOXHA KJIacH(iKyBa-
TH 32 pI3HUMH TijacTaBaMu: 1) popmu iepKaBHOI MIATPUMKU MOXKYTh OyTH IpaBo-
BUMH, €KOHOMIYHUMHU Ta OpraHizamiiHuMu; 2) Gopmu Aep:kaBHOI NIITPUMKU
MOXXYTh MaTH MaTepiajlbHUN a00 MopajabHUl XapakTtep; 3) Gpopmu JepkaBHOI
MIATPUMKU MOXKYTh OyTH SIK O€30IJIaTHUMM, HAPUKIIAI, Y BUIVISAI OIOIKETHUX
cyOcuii, TaK 1 OIUIATHUMHU, HAIPUKIIAJ, OrO/DKETHUH KpeauT; 4) popmu epxaBHOL
MIATPUMKH Cy0’€KTIB TOCIOJAPIOBaHH MOXKHA MOJUIMTH HA IPAMI 1 HENPSIMI.
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B. B. IITAKOB
comckarenb Kaeapbl X03IiCTBEHHOTO TipaBa HarmoHanpHOTO IOPHUANYECKOTO YHH-
Bepcurera uMeHu SpocinaBa Mynporo

3AKOHOJIATEJIBHAS ITOJIMTHKA I'OCYJAPCTBA
1O YCOBEPIIEHCTBOBAHHUIO MEXAHU3MA
I'OCYJAPCTBEHHOI'O PEI'YJIMPOBAHUA

HUccnenyercs cnennuka rocy1apCTBEHHOTO PETYIHPOBaHUS PHIHOYHBIX OTHOILICHHUN
B KOHTEKCTE 3aKOHOAATENBHOM MOJNTUKN rocyaapcrsa. PaccMoTpeHo pa3BuTHeE HOpMa-
THUBHO-IIPAaBOBOI'0 00ECICUCHHUS TOCYAAPCTBEHHOIO PETYIUPOBAHUSI.

KuroueBble cji0Ba: 3aKoHOJaTENbHAS TOJTUTHKA, MEXaHH3M TOCYyAapCTBEHHOTO PETy-
JIUPOBAaHUs, CPEJCTBA U HHCTPYMEHTHI TOCY/IapCTBEHHOTO PETYIHPOBAHUS.

V. V. SHPAKOV
PhD. Student of the Economic Law Department, Yaroslav Mudryi National Law
University, Kharkiv

THE GOVERNMENT LEGISLATIVE POLICY REGARDING
IMPROVEMENT OF THE PUBLIC REGULATION MECHANISM

Problem setting. According to the Law of Ukraine «On Frameworks of Public
Regulatory Policy in the Field of Economic Activity», the public regulatory policy in the
economic field is a government policy direction aimed at improvement of legal regulation
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To CIIOAapChbKe MMpaBo

of economic relations as well as administrative relations between regulatory agencies or
other government agencies and business entities, prevention of passing economically
inexpedient and inefficient regulatory acts, the decrease of government interference in the
business entities activity, and elimination of obstacles for economic activity development.
Nevertheless, from the point of view of some scientists, the legislative basis regarding legal
regulation of the Ukrainian economy is not sufficient for development of entrepreneurship
as well as strengthening its economic security. Neither of the national, regional, or local
strategic program documents contains legal frameworks and mechanisms of providing
economic security of entrepreneurship. The domestic legislation does not guarantee
appropriate physical protection of entrepreneurship. Moreover, there are many imperfections
of the normative and legal basis, particularly absence of the appropriate consequence and
systemacy of the law-making activity of government agencies, the legal vacuum or
indefiniteness of some matters related to entrepreneurship regulation.

Recent research and publications analysis. Problems of providing public regulation
of the economic activity were examined by domestic economists such as O. M. Vinnyk,
O. P. Vikhrov, V. V. Dobrovolska, D. V. Zadykhailo, H. L. Znamenskyi, V. K. Mamutov,
V. M. Pashkov, V. V. Reznikova, V. A. Ustymenko, V. S. Shcherbyna, etc. However, the
above-mentioned researches do not consider this matter in the context of a legislative
policy.

Paper objective. An article objective is to research the legislative policy regarding
improvement of the mechanisms for public regulation of the economic activity and analysis
of directions of the regulatory influence of the government on the economic activity.

Paper main body. Improvement of the mechanism for public regulation of the
economy consists in changes of corresponding functions constituting a particular set of
actions aimed at achievement of certain goals that face the government. All the functions,
which capture the essence and a social purpose of the government, correlate with
conditions, under which the government has to function. Evolution of the economic
function of the government is undoubtedly concerned with assuming qualities of distinct
regulatory actions under market conditions. The author determines adequate correlation
between the public regulation of the economy and self-regulation being inherent to
a market (the author means the deviation from total regulation within the command
system). The author determines a level of centralization and decentralization in managing
economic processes and formation of an effective mechanism of regulation under
diversity of ownership forms.

Consequently, the mechanism of legal support is an inherent component of the legislative
policy regarding improvement of the mechanism of public regulation of the economic
activity.

Since all the above-mentioned measures of the public regulation of the economic
activity are, or at least should be, legally fixed and substantiated, the author may confirm
the legal essence of the considered concept.
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In addition, the legislative basis is the main instrument of exercising control in the
economic field. The government agencies determine legal norms of performing the
economic activity through a legislative initiative. The legal norms can be permission as
well as prohibition.

Conclusions of the research. Thus, the public support of the economic activity is
a specific form of the public regulation of the economy containing a positive estimate of
the business entities activity, which is applied in order to stimulate the rational activity and
is expressed in the form of certain material and moral measures.

A concept «government support» should include government preferences, since this
concept may encompass a subject being broader than preferring certain business entities
(these preferences provide more beneficial conditions for the activity through transferring
property or providing property benefits).

Forms of the government support for the national economy can be classified into the
following categories: a) forms of the government support can be legal, economic, and
organizational; b) forms of the government support can be tangible or intangible; ¢) forms
of the government support can be free of charge (e.g., in the form of budget subsidies) as
well as payable (e.g., budget crediting); d) forms of the government support for business
entities can be divided into direct and indirect ones.

Short Abstract for an article

Abstract. The author researches specificity of the public regulation of market relations
in the context of the government legislative policy. The author considers development of
the normative and legal support of the public regulation.

Key words: legislative policy, public regulation mechanism, measure and instruments
of public regulation.
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BUMOI'N
JI0 O®OPMJIEHHSI CTATEH VY 35IPHUKY
«EKOHOMIYHA TEOPIA TA ITPABO»

3arajbHi NpaBUIIA MOJAHHSA cTATel

1. MoBa cTarTi — ykpainceka, aneniticoka, pociticbka,; 0dcsar — 8—15 apkyriB
(mo 30 Tuc. 3HaKIB), BKIIFOUAIOYN PUCYHKH, TaOmwuIli, rpadiku Ta 6idmorpadito.

2. Ina my6nikanii cTaTTi HeoOX1AHO MOJATH A0 PEAAKIIii:

— PYKonuc cmammi, po3JpyKOBaHUHN HA IPUHTEP1, BUUUTAHUHN 1 T1IMTACAHUNA
ycima aBropamu (2 npuMipHuku y popmari A4);

— eleKmpoHHUil apianm cmammi Ha MarHiTHOMY Hocito (CD);

— peuen3ito TOKTOpa/KaHAu1aTa HayK 3a (paxoM BUAAHHS (IS CTATei TOKTOPIB
HayK pereH3isl He MOIa€ThCs);

— eum=Az 13 TPOTOKONY 3acimaHHs Kadeapu (BiAIUIY) MPO peKOMEHIAIIII0
CTaTTi 10 APYKY (A5 aBTOpiB Mo3a HarioHadTbHUM IOpUIUYHUM YHIBEPCUTETOM
iMeHi SpociiaBa Mynporo);

— pozwupena (6i0 2000 oo 3000 3naxie i3 npoodinamu) anomayis cmammi
aH2NITICbKOI0 MOG0I0 B €JICKTPOHHOMY U MManepoBOMY BUIJIS/I; BIIOBIIHO 0 Ha-
kazy MOHwmomnonscniopty Yikpainu Big 17.10.2012 p. Ne 1111 anrmomoBHHIT Bapi-
aHT Ma€ BKIIOYATH BC1 000B’S3KOB1 CTPYKTYpHI eIeMeHTH (axoBoi cTarTi (mocra-
HOBKa ITPOOIeMH, aHaII3 OCTaHHIX TOCIIKEHb 1 MyOiKamii, popMyImOBaHHS METH
CTaTTi, BUKJIaJl OCHOBHOTO MaTepianay JOCHTIIKeHHS, BACHOBKH 3 JaHOTO JTOCi-
JOKEHHS) (IUB. 0ooamox 1);

— Jliyen3sitna 3200a agmopa (ad6o CriBaBTOPiB) HA PO3MIIIEHHS CTATTI B MEpe-
x1 [HTepHeT Ha odiuiitHoMy caiiTi YHiBepcuteTy (nauka.jur-academy.kharkov.ua),
Harmionanenoi 6i0miorexu Yipainu imeHi B. 1. BepHaacbkoro (www.nbuv.gov.ua)
ta HaykoBoi enextponnoi 6i6miotexu (P®D) (www.elibrary.ru) (0odamox 2);

— ¢homozpaghia asmopa (criiBaBTOPiB) CTATTI PO3MIPOM 4%5,5 3 pO3MIUPEHHIM
* Jpg, ssxocti 600x600 dpi.

3. Penkoneris 3anmuiiae 3a co00I0 MPaBo BIAXWIISATH MaTepialiu, MOBEPTATH iX
Ha JIOOTPAIFOBaHHS, CKOPOUYBATH U pefaryBaru. Y pasi moTpedu Moxe nepeaana-
TH PYKOTIMC CTATTl HA PEIeH3yBaHHS WICHAMH pejkojerii. Marepianu, mojaHi 3
MOPYIIEHHSM yKa3aHUX BHMOT, HE MyOJiKyIOThCS, aBTOpaM He TIoBepTaroThcs. He
JIOITyCKA€ThCS BUKOPUCTAHHS CKaHOBAaHUX a00 c(oTorpadoBaHUX CXEM, PUCYHKIB,
TaOJIULb TOLIO.

Texniuni eumozu
Tekcr crarti Mmae 6yt HabpaHuM y TekctoBoMmy peaaktopi WORD (Bepcis
1998 —2003) for WINDOWS) mpudTom Times New Roman Ne 14 3 MmixkpsikoBuM
iHTepBanoM 1,5 3 momstmu: iBOpyd — 3 ¢M, mpaBopyd — 1,5 cM, yropi Ta BHU-
3y — 2 CM.
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Bumozu w000 opopmnenns cmammi (muB. 0ooamox 3):

— Yy JIBOMY BEpXHbOMY KYTI IEpIIoi cTOpiHKU 3a3HadaeTbes mudp YIK;

— HACTYMHUH pAIoK (BUKOpUCTOBYeThes mpudT Times New Roman kernp 14
3 MDKPSIZIKOBUM 1HTEPBAIIOM 1,5) — gidomocmi npo asmopa (cnisagmopis) Moo
cmammi: IPi3BUILE, IM’s, 10 OATHKOBI (HAMMIBXUPHE HAIMCAHH: ), HAYKOBUH CTY-
MiHb, BYCHE 3BaHHs, TIOBHA Ha3Ba MOCA/H, YCTAHOBH, JIe TPAIFOE YA HABYAETHCS
aBTOp (CIIBaBTOPH); MICTO, B SIKOMY 3HAXOJUTHCS OPraHi3allis, BKa3y€eThCs, SIKIIO
y i1 Ha3Bi BiJICyTHE MOCWJIAHHS Ha HBOTO; e-mail aBTopa;

— Yy IpaBOMY BEPXHBOMY KYTi HEpIIOI CTOPIHKU PO3MIILY€ETHCS homo asmopa
(aBTOpIB);

— HIKYE TI0 LIEHTPY HaBOAUTHCS HA38a cmammi Moeoto cmammi (BUKOPUCTO-
ByeTbest mpudT Times New Roman kernp 14 3 MDKpsIKOBUM iHTEepBaJIoM 1,5,
HaIMiBKUPHUH).

SAKIo cTaTTd MICTUTH Marepiajid J0CIIKEHb, 110 TPOBOAUINCS B MEXKax
TPaHTIB, HUIHOBUX Mporpam, GyHIaMeHTaIbHUX a00 MPUKIAAHUX TOCIIIKEHb 3a
pPaxyHOK BHJIATKIB J€P>KaBHOTO OrO/KETY a0o0 3a (piHAaHCOBOI MIATPUMKH THIITUX
yCTaHOB, PEKOMEHIYEMO BKa3yBaTH IIeH (pakT y BUHOCIII /10 3arojioBKa cTaTTi. Taki
poOOTH 3aCTyrOBYIOTh Ha OCOOJIMBY yBary Ta CXBaJIeHHS *KYpPHaJiB, 110 BKJIFOUEHI
70 HaykoMeTpuuHuX 0a3. Hanpuxman:

*Po60Ty BUKOHAHO B MeXaX IiJI0BOI KOMIUIEKCHOT Tiporpamu «CoIlialbHO-eKOHO-
MidHa MonepHi3amis Ykpainu ta ¢opMyBaHHS IHHOBAIIHHOI MOJEN PO3BUTKY»
(Ne nepskaBHoi peectparii 0111u000961) Ta pynmamenranpHOTO HOCHiHKeHHS «Hayko-
BO-TEOpPETHYHI ITpobOieMu popMyBaHHs, PO3BHTKY Ta IHCTUTYIIHHOT TOOYI0BH MPaBOBOT
EKOHOMIKH B YKpaiHi» 3a paxyHOK BHJATKIB Jiep:kaBHOTO Oro/pkeTy (Ne iepikaBHOT pee-
crpauii 0115U000326);

— anomayis obcsirom g0 50 chiB 1 kaouosi crosa (5—7) mogoio cmammi
(BukopuctoByeThecsa mpudpt Times New Roman kernb 12 3 MixkpsIIKOBUM 1H-
TepBajioMm 1,5).

Jlnist cTareil, HanmMcaHUX Ha EKOHOMIYHY TeMaTuKy, i « KirouoBuMU clioBaMuy
Bkazyetbest JEL Classification (kinbkicts — Bin 1 10 5 B ogHOMY psinky. Hanpu-
kiman: JEL Classification: 123, M21).

binem neransHO auB.: http://en.wikipedia.org/wiki/JEL classification codes;

— TEKCT CTaTTi (IUB. BAMOTH IIOJI0 CTPYKTYPH CTATTi);

— CITMCOK BUKOPHUCTAHOI JIiTepaTypH (AMB. BUMOTH IO CIIHCKY BUKOPHCTAHOI
JiTepaTypH);

— i 3arojoBkoM REFERENCES mae Oytu Tpancmitepariis 6i6miorpadgiaao-
ro omnucy jpkepen. CiniJi 3BepHYTH yBary: a) Jukepelia aHIIiHChKO MOBOIO HE00-
xinHO oopmuTH 32 MixkHapogHUM Oi0miorpadiuanm crangaptom APA (cranmapt
APA http: // www.bibme.org/citation-guide/APA/book); 6) TpancaiTepyBaru Biac-
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HI Ha3BHU, Mpi3BULIA Ta IMEHa CJaif 3rigHO 3 noctaHoBoo Kabinety MiHicTpiB
Vkpainu Big 27.01.2010 p. Ne55 «IIpo BnopsiikyBaHHs TpaHCIiTepaLii yKpaiHChKO-
ro andasiTy JaTUHHUIICIO»; B) O101i0TpadiuHmil OTIHC HKEPEIT, HAITMCAaHUX MOBOIO,
10 BUKOPUCTOBYE KUPUIMYHUH aji(aBiT, HEOOX11HO TpaHCIITEPyBaTH JJATUHCHKH-
MU JIiTepaMu (IUB. TaOIHIIIO);
Tabnuus
Tpauncaitepauisi 6i6;riorpagiunoro onucy

Cnucok BUKOPHUCTAHOI JiTepaTypu

References

1. HemaTepianbHa €eKOHOMIKA: yIIpaB-
JiHHS QOPMYBAaHHSIM 1 BUKOPUCTAH-
HSIM 1HTEJEKTYaJbHOTO KamiTaiuy :
moHnorpadis / JI. C. lleBueHnko,
O. A. I'punienko, T. M. Kamincbka Ta
in. ; 3a pex. JI. C. llleByenko. — X. :
IIpaBo, 2014. — 404 c.

1. Shevchenko L. S., Hrytsenko O. A.,
Kamins’ka T. M. (2014). Nematerial 'na
ekonomika: upravlinnya formuvan-
yam i vykorestannyam intelektyal noho
kapitaly. Kharkiv: Pravo

2. Teng T. L. Analyziz of the Formation
Path of the Risidual Value Risk in Pub-
lic Private Partnership Projects Basede
on SEM Method / Teng T. L., Juan J. F.,
Li Q. M. // Advanced Materials Re-
search. —2014. — Vol. 1079-1080. —
P. 11261130

2. Teng T. L., Juan J. F., Li Q. M.
(2014). Analyziz of the Formation Path
of the Risidual Value Risk in Public
Private Partnership Projects Basede on
SEM Method. Advanced Materials Re-
search, 1079-1080. 1126—-1130

3. Mupomnunuenko H. B. Unrennekry-
aJIbHBIC YCIIyTU: TIOAXO/BI K OIIpeiee-
HUIO U TUnojoru3auuu [ Enexrponnuii
pecypc] / H. B. Mupournnyenko. —
Pexxum moctymy: http://cdn.scipeople.

3. Miroshnichenko N. V. Intel-
lektyal’nye uslugi: podxody k opre-
deleniju i tupologizacii. Retrieved

from: http://cdn.scipeople.com/materi-
als/9038/ Intel % 20/.pdf

com/materials/9038/ Muten % 20/.pdf

— 8l0OMOCMI NPO a8mMopa (Cnieasmopie) pocilicbKo M0G0, AKWO YKPAIHCbKA
€ MOB0OIO CMammi/yKpaiHcbKOW0 MOB8010, AKWO POCIUCbKA € MOBOK CMAmMmi):
MIPi3BUIIE, iM 51, TT0 0aTHKOBI (HAMIBXUPHE HAIMCAHHS ), HAYKOBUH CTYITiHb, BUCHE
3BaHHs, [IOBHA Ha3Ba MOCAJH, YCTAHOBH, JI€ MpAIIO€ YU HABYAETHCS aBTOP
(cmiBaBTOpH); MICTO, A€ pO3TaIlOBaHa OpraHi3allis, BKa3yeThCs, SKIIO Y i1 Ha3Bi
BIZICYTHE MOCHJIaHHS Ha HbOTO (BHKOpUCTOBYeThCs mpudT Times New Roman
Kerb 12 3 MDKPSIKOBUM iHTEpBAIOM 1,5);

— HIDKYE 10 EHTPY HABOAUTBCS HA38a CMAMmi POCIliCbKOI0 MOBOI0, SAKUO
VKPAiHCbKa € MOBOWO CMammi/yKpaiHCbKoo M0G0, AKU0 POCIUCLKA € MOBOIO
cmammi (BUKopucToByeThes pudT Times New Roman kerib 12 3 MisKpsSAKOBUM
iHTEepBajIoM 1,5, HaMiBKUPHHMI ),
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— anomayis oocarom 10 S0 ciiB 1 kn0Y08i crnosa (5—7) pocilicbkoio M0801,
AKWO YKPAiHCbKa € MO60I0 cmammi | YKpaiHCbKoo MOBOI0, AKUO POCIlICLKA € MO-
6oto cmammi (BukopuctoByeTbes mipudt Times New Roman xerms 12 3 Mikpsi-
KOBHUM iHTepBajioM 1,5);

S0 aHMIiChbKa € MOBOIO CTATTI, TO MICJIs CIIUCKY BUKOPUCTAHOT JIITepaTypu
JI0/1al0THCS B1ZIOMOCTI IPO aBTOpa (CIiBaBTOPIB) Ta HA3Ba CTATT1, AHOTALIIS 1 KITIO-
YOBI1 CJI0Ba YKPAaTHCHKOIO 1 POCIHChKOI0 MOBaMHU. Po3mmpena aHoTarlisi HaJaeThes
YKPaiHCBKOI MOBOIO.

Bumozu wiooo cmpykmypu cmammi

CrarTsi NOBUHHA MaTH HAJICKHHUNA TEOPETUYHHIA 1 HAYKOBO-TIPUKJIaTHUH Xapak-
Tep, BiAMoBiAaTu BUMoram noctanoBu [Ipe3unii Bumioi arecramniitHoi komicii
VYkpainu «lIpo migBuieHHss BUMOT 10 (haxOBUX BUJaHb, BHECEHUX 0 MEPENTiKiB
BAK Vkpainn» Big 15.01.2003 p. Ne 7-05/1.

CTpyKTypa HayKoBOI CTaTTI:

— HOCMAHO6KA nPodaemu B 3aTaJIbHOMY BUIVISAL Ta ii 3B’S130K 3 BaKJIMBUMHU
HAyKOBUMHU YU NPAKTUYHUMHU 3aBIAHHSAMU;

— QHAai3 OCMAHHIX 00CNi0NCeHb | nydaiKkayii, B SKUX 3a04aTKOBAHO
PO3B’sI3aHHS ITi€1 MPOOJIEMH 1 Ha K1 CIIMPAETHCS aBTOP CTATTi, BUJIICHHS HEBH-
PIIIEHUX paHilIe YaCTUH 3arajbHoi MpoOIeMH, IKUM MIPUCBSIUEHA CTATTS;

— ¢hopmynrosanns yineii ctarti (IOCTAHOBKA 3aBJaHHSA);

— GUKJ1A0 OCHO6HO20 Mamepiaiy NOCTIDKEHHS 3 TOBHUM OOTPYHTYBaHHIM
OTpPUMaHUX HAyKOBUX PE3YJbTaTiB;

— 6UCHOGKU 3 TAHOTO JOCIIKEHHS 1 MEPCIEKTUBH MOAAIBIIOTO0 PO3BUTKY B
[IOMY Hampsmi.

bibniorpadiunuit onuc opopmitoerses 3rigno 3 ACTY T'OCT 7.1:2006 1
BianoBigHo 10 BuMor BAK VYkpainu 3a ¢popmoro 23 (bronerens BAK. — 2009. —
No 5).

3aronosok «CIIMCOK BUKOPUCTAHOI JIITEPATYPU» (pudt Time
New Roman, xernb 12, po3piakeHuil Ha 2 MyHKTH, BUPIBHIOBAHHS 10 LIEHTPY).
BuxopucraHna miTepatypa MoJaeThCsi MOBOIO OPUTIHAITY 3arajbHUM CIHCKOM 3a
MOPSAKOM 11 3raJyBaHHs B TEKCTI y KBaJpaTHUX MyXKaX (Hanmpukian, [1, c. 22],
aoo [1], ado [1; 5]).

[Tpu miAroTOBLI PyKONHUCY HE CIIiJl KOPUCTYBATHCA Uit (hOpMATyBaHHS TEKCTY
npo6iamu, TaOyJIsIIi€l0 TOIO; HE CITiJl BUKOPUCTOBYBATH Y TEKCTI KOJIOHTUTYIIH,
CTaBUTHU MEPEHOCH BPYUHY, HE KOPUCTYBATUCS] aBTOMAaTHYHUM TEPEHOCOM.

Tabnuili MOBMHHI MaTH BEPTUKAIbHY OPIEHTAIIIO 1 OyyBaTUCS 32 IOTIOMOTOIO
Maiictpa Tabnuie penakropa Word, popmynn HE0OXiHO rOTyBaTH B peIaKTOpi
dhopmyn Microsoft Equation Editor 2.0.
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PoGora penaxuii 3 aBropamu

1. /1o cTarTi MOXyTh OyTH BHECEHI 3MIHHM PEAaKIIHOTO XapakTepy 0e3 3roau
3 aBTOpPOM (aBTOpaMu).

2. Octaroune pilieHHs mpo MyOiKali IpruiMae peaKkiiiifHa Koeris.

3. Touka 30py penakiiitHoi Koserii Mojke He 30iraTucs 3 TOUYKOIO 30py aBTOPiB
cTarei. 3a 3MICT 1 TOCTOBIPHICTh HABEJICHOI B CTATTAX 1H(OPMAIIii BiAMOBITAIBHICT
HECYTb aBTOPHU CTaTeH.

4. Marepianu, SIKi HAJIHIIIA 10 PEAAKIIii 3 MOPYIICHHSM 3a3HAYCHUX BUMOT, HE
PEECTPYIOTHCS i HE PO3MIISIAOTHCS, @ TIOBEPTAIOTHCS aBTOPaM JIs TOOTIPAIFOBAHHSI.

Asmop (cnisasmopu) cmammi Hece 8i10N0GIOANbHICMb 3a NPABULLHICMb |
00CMOBIPHICIMb BUKIAOEHO20 MAMePIay, HALeHCHICMb OCMAHHbO20 UOMY 0COOU-
CMo, MOYHICMb UKIAOEHUX V pobomi (hakmis (Oanux) ma AKicms nepexiady yu-
mam 3 iHWOMOBHUX Odicepell (3a HAABHOCI).
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Hooamox 1

3PA30K AUHOTAI_IIi
0 CTATTI AHIDIIMCBKOIO MOBOIO

Po3mmpena anoraunis
crarTi [lerpenka Bikropa MukosaioBuya Ha TeMy: «AKTyaJIbHI HAIPAMU
JAepKaBHOI NOJITHKH YKpaiHu y cdepi 60poTb0H 3 Kidep3/I04HHHICTIO»
(1€ peYeHHS OJIAETHCS YKPATHCHKOIO MOBOIO).

Jlani — aneniticokoio mogoio, sazanvhutl 0ocse — 6io 2000 0o 3000 muc. 3naxis,
VCi enemenmu cmammi nOSUHHI 6ymu npeoCcmaesiieti.

Petrenko V. M., Doctor of Law, Full Professor, Full Professor of department
of History of Ukraine and foreign states, Yaroslav the Wise National Law University,
Kharkiv

An extended abstract of a paper on the subject of:
«Vital Areas of State Policy of Ukraine in Fighting Cybercrime»
Problem setting (English text).
Recent research and publications analysis (English text).
Paper objective (English text).
Paper main body (English text).
Conclusions of the research (English text).
Short Abstract for an article (OcHoBHa aHOTAIlIS 1O CTATTI)
Abstract: (nepexiao anomayii 0o cmammi, 3—5 peuens).
Key words: (nepexnao xnrouosux cnis).

[Tepexnan 3aificHEHO: I1. I. b., mocana, ycraHoBa, eyarka
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Mooamok 2

Penmaxiiiigini xoseril
30ipHHKa HAyKOBHUX Tpallb
«EKoHOMIYHA Teopist Ta IpaBo»

Bix
II.I.b
Micre poboTH, mocaaa
HAYKOBHI CTYITiHb, BYCHE 3BAHHS
Tenedon
E-mail

JlinensiiiHa 3roxa Ha myOJikanio
No BIJI

[Tpomry po3mIssHyTH MATAHHS PO MOXJIUBICTh IMyOIMiKaIii MO€T CTarTi
« »
(ma3Ba)

y haxoBOMY HayKOMETPUUHOMY 301pHUKY HayKOBHX Mpallb « EKOHOMIUHA Teopist
Ta MPaBO».

3 MOPSIIKOM PO3IIISIIY Ta YMOBaMH OMYOJIIKYBaHHSI CTaTeil 03HAMOMIICHHIA,
3TOJICH.

I"apanryto, 110 Marepiaiu, 3anpONOHOBaH1 AJis My OumiKarii:

— CTBOpPEHI MHOIO 0COOHUCTO;

— € OPUTHAILHUMH 1 paHillie He MyOiKyBaIuCs B IHIINX JPYKOBAHUX BUJIAHHSIX;

— HE 3HAXOIATHCS Ha PO3MIISIL TS IyOJTiKallii B iHINNX IPyKOBAaHUX BUJAHHSIX.

Jlato 3romy Ha BUJAHHS CTATTi y ManepoBiil opmi Ta po3MillleHHS TOBHOTO
TEKCTY CTAaTTi B €JEKTPOHHIN Gopmi B Mepexi [HTepHeT Ha odiniiHuX caiTax
HamnionanbHoro opuauyHoro yHiBepcutery imeHi SpocnaBa Myaporo (nauka.
jur-academy.kharkov.ua), HammionansHoi 6i0miorexu Ykpainu imeni B. 1. Bepuan-
cekoro (www.nbuv.gov.ua) Ta HaykoBoi Enexrponnoi bibniorexu (P®D) (www.
elibrary.ru).

«» 201 p.
/ /

TG po3iudpoBKa MiAIHCY
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MMooamok 3
3PA3OK O®OPMJIEHHSA CTATTI

YK

B. M. IETPEHKO

JIOKTOp €KOHOMIUHUX HayK, Ipogecop, ®OTO
npodecop Kadeapu eKOHOMIYHOIT Teopii

HamionanbHOTO IOPUANYHOTO YHIBEPCUTETY

imeni SIpocrmaBa Mynporo, XapkiB

ajzipeca eJIeKTPOHHOI CKPUHBKU

ORCID ID:

AKTYAJIBHI HAITPSIMHA
JEPKABHOI IOJITUKH YKPATHA
Y C®EPI BOPOTBEH 3 KIBEP3JIOUMHHICTIO

Poskpwuro 3micT .....

Kuro4osi ciioBa:

JEL Classification: (1151 cTareii 3 eKOHOMiYHUX NPOJIeM).
ITocTanoBka nmpoodJseMu.

AHaJi3 OCTaHHIX JOCTiIKeHb i myOsikamii.
®opMyTIOBaHHSA WiJIEH.

Buxian ocHOBHOI0 marepiaJry.

BucHoBkmu.

CIIMCOK BUKOPUCTAHOI JIITEPATYPH
REFERENCES
B. M. IETPEHKO
JOKTOP SKOHOMHYECKHX HayK, Ipodeccop, mpodeccop Kadenpbl SIKOHOMUIESCKOH
Teopur HanuroHambHOrO FOpUANYECKOro yHuBepcuTera umeHu SApocinasa Mynpo-
ro, XapbKoB

AKTYAJIBHBIE HAITPABJIEHU S
T'OCYJIAPCTBEHHOM IMOJIUTUKH
B CO®EPE BOPbbbI C KUBEPIIPECTYIIHOCTBIO

PackpsITO conep:kanue. ..
KuroueBsie cioBa:
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Problem setting (English text).
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