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THHOBAIIWHI IHCTPYMEHTH IOPUJIAYHOI' O MEHEJ[)KMEHTY

HOpunnunuii MEHEKMEHT € IOpUIUYHO BHOPMOBAHOIO YIIPABIIHCHKOIO MiSJIBHICTIO B Oyab-sKil chepi
rOCTOJIapIOBaHHA. 3POCTaHHIO €(PEKTUBHOCTI Oi3HECY CHPHUSIOTH pPO3POOJICHHS TPABOBUX CTPATETii,
BUKOPUCTaHHS B [iSUIbHOCTI MEHEDKEpIB TaKMX CYYaCHHUX IHCTPYMEHTIB MPaBOBOTO BIOPSIKYBAHHS
rocnogapcskoi misutbHocTi, sk due diligence, compliance, forensic, investor relations, government relations ta
iHmpmX. PaxiBli 3 OPUAUYHOTO MEHEKMEHTY MTOBHHHI OyTH npodecioHanamH sk y cepi npasa, Tak i B chepi
Oi3Hecy.

KittouoBi crioBa: MEHEIKMEHT FOPHIWYHOI MPAKTUKH, IOPUIAYHUN MEHEIKMEHT, MPaBOBa CTPATEris,
due diligence, compliance, forensic, investor relations, government relations.

IlocTanoBka npo6Jjemu. Cepen HAyKOBIIB TPUBAE OOTOBOPEHHS SIKICHUX BIJIMIHHOCTEHW Cy4acHOTO
MeHeKMeHTY. OcTaHHIM Ha3uBalOTh KpPEaTWBHUM, IHHOBAaLIWHUM, KOHKYPEHTHHUM Ta iH. OJHaK PO3BUTOK
Oi3Hecy BIIOYBA€ThCS HE TIABKH IMiJI BIUIMBOM I1HHOBAIlId Ta KOHKYPEHINI, a ¥ y JOBOJI JUHAMIYHOMY
MIPaBOBOMY cepenoBHILi. FOpUCTH-TIPAKTUKH CTBEPKYIOTh, IO KOXKHE YIPABIIHCHKE PIIICHHS MEHEKEpiB
MMOBUHHO 0a3yBaTHCs Ha 3HAHHI TMpaBa, OyTH IOPUANYHO OGQOPMIICHHM Yy BUTJISAII HaKaszy, PO3MOPSIKECHHS,
JOPYUYEHHS Ta Y3TO/KEHE 3 YHHHUM 3aKOHOIaBCTBOM. OTKe, CIiJl CTABUTU MUTAHHS TaKOX MPO IOPUAMYHUIN
XapakTep MEHEKMEHTY.

AHali3 ocTaHHIX HochaifkeHb i myOJikamiid. /[0 IOpUINYHUX ACHEKTIB Cy4acCHOTO MEHEIKMEHTY Y
CBOIX TpaIlsiX 3BepTaroThes 3akopaonHi Bueni. Tak, A. Masson i H. Bouthinon-Dumas nosicuiooTs ycrix 0y/1b-
saKoi ipMu po3poOiieHHsIM Ta peanizaiiero npaBoBux crpareriii [1]. C. E. Bagley ta D. W. Savage 6auath
Maii0yTHE 3a MeHeKepamH 3 IOPUANYHUMU 3HAHHSMU Ta BOJIOJIHHAM METOAMKAMH YIPaBIIHHS PU3UKAMH B
rimobanpHOMYy mpaBoBoMy cepenoBuini [2]. C. E. Bagley po3pobmnsie mpoGieMu BHUKOPUCTaHHS MPaBOBUX
IHCTpYMEHTIB JJI1 CTBOPEHHS KOHKypeHTocmpomoxHoro 6i3uecy [3]. R. C. Bird 3’sicoBye B3aeM03B’s130K
npasa, cTpaTerii Ta KOHKypeHTHuX nepesar ¢ipmu [4]. R. C. Bird, P. Borochin ta J. Knopf nocnimkyoTts poib
TOJIOBHOTO FOPUCKOHCYJIbTA B MUTAHHSIX KOPIIOPATHBHOTO YIIpaBIiHH [S].

B VkpaiHi ¢axiBui 3 MEHE)KMEHTY BUCYBalOTh HOBI BUMOTH JI0 MiATOTOBKH IOPUCTIB y BHUIIIM MIKOII,
CTaBIATh MHUTAaHHS PO 3aIPOBAKCHHS MPHHIUIIB MEHEIKMEHTY B ropuaudHoMy Oi3Heci [6]. Ham rumwu
npobieMaMy MpaLoTh y4eHi-eKoHOMicTH HallioHanbHOro IOPUAMYHOIO YHIBEpCHTETy iMeHi SpocnaBa
Mynaporo [7; 8; 9; 10].

Meta cTarTi — pPO3KPUTU CYTHICTh KOHUIENUIi IOPUAMYHOIO MEHEHKMEHTY Ta IpOaHali3yBaTH
MOXJIMBOCTI 11 MPaKTUYHOI peati3alii B YKpaiHi.

Bukiaan ocHoBHOro wmarepiaay. Croupairouuch Ha 3I00yTKHM 3aKOPJIOHHHX YYEHHX, BBa)XKaro 3a
JOIThHE  PO3MEKOBYBAaTH TOHATTS «MEHEIKMEHT IOPUIWYHOI TMPaKTHKU (FOpUAMYHOI GipMHU)» Ta
«IOPUIAYHHUN MEHEIKMEHTY.

MenemxkmenT ropuauuHoi mpaktukm (law practice management) o3Hauae 3miicHCHHS (DYHKITIH
MEHEJDKMEHTY B I0pHIn4HUX (pipmax. Cy0’€KTOM MEHEKMEHTY IOPUINYHOT MPAKTHKH € I0pUcT-MeHemkep. o
Horo (yHKIN Halle)KaTh TUIAaHYBaHHS Ta PO3pPOOJICHHS CTpaTeriii pO3BHTKY OPUAMYHOI (ipMU; OopraHizarlis
NPaKTHYHOI IOPHIMYHOI JiSUTBHOCTI; OIiHKa sKocTi pobotw, obmik dacy (billing) ta ctumymoBanns mparri
IOPUCTIB; YTMPaBIiHHA MPOQECIHHOI0 Kap’€pOr0; BPETYJIIOBAHHS BHYTPINTHROGIPMOBUX KOHQIIIKTIB y camii
IOPUINYHIN BipMi Ta 1HIIE.

Opunnunnii  menemxkment (legal management) e Oinmbin  mupokuMm moHATTsAM. ILle  cucrema
YIPaBIIHCHKUX BIJIHOCHH 1 Jii, sKi 0a3ylOTbCcs Ha 3HAHHI Ta JIOTPUMAaHHI YNPaBHUTEISIMH HOPM TIpaBa,
PerIaMeHTYIOThCS YHHHUM 3aKOHOJABCTBOM, a B CEPEAMHI OpraHizallii — MocajoBUMHU THCTPYKIIISIMU 3 YITKUM
BU3HAYEHHSM Ta ONTHUMAIbHUM PO3MOAUIOM IOPHIMYHUX TpaB Ta O0OOB’SA3KiB MeHemkepiB. TobTo 11€e
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IOpUIMYHO BHOPMOBaHA yIPaBIiHChKA AISUTBHICTE Y Oyab-sKii cepl rocromaproBanHs. Inerbes, mo cyTi, Ipo
TpaHchopmaniro (GopM 1 METOHIB TPAAMLIKHOTO MEHEKMEHTY 3 METOI IX MiANOpAIKYyBaHHA i1el
HaWITOBHIIIOTO BpaxyBaHHS B TIPOIECI YMPaBIiHHA 3aKOHOAABYMX HOPM. Y TaKOMy aclieKTi TOBUHHI
cnpuiiMaTvcs BCi HampsMU (YHKIIOHAIBHOTO MEHEIKMEHTY — MEHEIKMEHT MAapKETHHTY, MEHEIKMEHT
MepcoHaly, BUPOOHWYMH, 1HHOBAIIMHUHN, (piHAHCOBUI MeHEKMEHT Toimo. OpieHTyBaTHUCS Ha JOTPUMAaHHS
3aKOHOJABCTBA Ma€ 1 BECh LUKJ YIPABIiHHSA — MPOLECH IJIAaHyBaHHsS, OpraHi30BYBaHHsS, MOTHBYBaHHS 1
KoHTpoJro. Jlms xapaktepucTuku cy0’exta ropuauunoro menemkventy C. E. Bagley ta D. W. Savage
3alpOIOHYBAIM TOHATTS «IOpUAMUHO 00i3HaHuii (oOaunmil) menemkep» (legally astute manager), sxuit
pO3yMi€ MpaBOBi acleKTH Oi3HECYy 1 MO)Ke€ BUKOPHCTATH 3HAHHS 3aKOHOJABCTBA IS 30UIBIICHHS BapTOCTI
0i3Hecy ((hipmu) Ta 3axXUCTy iHTEpeciB akitionepis [2, c. 10-12].

Take po3yMiHHS TPOOJEMHU MIATBEPIKYETHCS MPAKTUKOI. 3aCTOCYBaHHsI 1HCTPYMEHTIB IPAaBOBOTO
BIIOPSIIKYBAHHS TOCIIOAAPCHKOT MIsUTBHOCTI BXKE CTANI0 CKJIAJOBOIO BITUYM3HSHOTO MEHEIKMEHTY Oprasizariii i
SKICHO 3MIHIOE HOTO 3MICT.

[To-mepmie, nemani Oimbine Oi3Hec-opradizamidi (¢pipM) yHawTbCS 10 PO3POOJICHHS CHEIiaTbHUX
NpaBOBUX CTpaTeriif. IX HeOOXifHICTh TOACHIOITH THUM, IO HA MOBEMIHCHKOMY piBHI il cy0’eKkTiB
TOCIIOIapIOBaHHS MOXKYTh MAaTH Pi3HI IOPUAMYHI HACHIIKKA B Pi3HUX iX komOiHamisx. [IpaBoBa ctpareris, sK i
Oylb-sika IHIA CTpaTerisi, CIHUPAEThCA HA TEPCHEKTUBHE IPOTHO3YBAaHHsS 1 IUIAHYBAaHHS,  BHSIBJICHHS
JIOBrOCTPOKOBUX TPEHIIB PO3BUTKY OpraHizaiii, I SKOi BOHAa pO3pOOISIEThCS, 3HAHHS IIUJIEH 1 3aBlaHb,
MOXJIMBOCTEH 1 00MEXeHb MisUTbHOCTI. [Ipu mboMy Cy0’€KT rocTojlapioBaHHs Jli€ B CUTYallii HEBU3HAYCHOCTI.
O06’exTOM criocTepekeHHsI € He (haKTH, a OYiKYBaHHS, BIJNOBIIHO Aii MapTHEPIB OLIHIOIOTHCA HE TaK 3a
HACITIIKaMH, SK 3a MOXIIMBICTIO, sIKa Juine Braayerbes [11, C. 77-78]. YV mpakTtuuHOMy IUTaHi IpaBOBa
cTpaTeris 06i3Hecy — 1€ IPOPAaXOBAHUH 13 TOUKH 30py YMHHOTO 3aKOHOJAABCTBA AITOPUTM HPUHHSTTS I0PUIUIHO
3HAYYIIUX pIlIEHb Ha KOKHOMY 3 €TaIliB PO3BUTKY 0i13HECY, 3 BU3HAYCHHSIM MEPCIEKTUB 3aKOHHOT'O OTPUMaHHS
JIOXO/1iB, BAHUKHEHHSI MIANMPUEMHHUIIBKUX PU3UKIB Ta X MOXKIMBHUX MPABOBUX HACHIIKIB AJsl (GipMU, a TaKOK
MMPaBOBUX MEXaHI3MIB 3aXUCTy Oi3HECY.

[To-apyre, anms yupaBiiHHS Oi3Hec-opraHizamisMu (¢ipmaMu) iX KEpIBHHKH 3aCTOCOBYIOTH Ppi3Hi
opuanuHi nporeaypu ta inctpymentu. Cepen mux: due diligence, compliance, forensic, investor relations,
government relations ra iui.

Tak, romosuoro metoro due diligence € BcTaHOBJIECHHS HE3AICKHUMH €KCIIEPTaMHU JIOCTOBIPHOCTI
(iHaHCOBOT, MOJATKOBOT Ta CTATUCTHYHOI 3BITHOCTI, IPAaBUJIBHOCTI OPOPMIICHHS BCIX TOKYMEHTIB KOMIaHii, ix
BI/IMOBITHOCTI 3aKOHOJABCTBY Ta BHYTPINIHIM BUMOTaM, OIIHKHU IJANMPUEMHUIIBKAX PU3HKIB. AKTyalbHUMHU
Hanpsimamu €: (1) omepauiiiHuii aHani3 Oi3HeCYy KOMIIaHii: PUHKIB, 3aMOBHUKIB, MOCTaYaJIbHUKIB, MPOIYKIIi
(mociyT), TEXHOJIOTIi BUPOOHUIITBA, OpraHi3aliifHOI CTPYKTYPH, CHJIBHUX Ta CIIA0KUX CTOPIH PO3BUTKY Oi3HECY
Tomo; (2) dinaHcoBHii aHANI3 MIANPUEMCTBA, Y TOMY YUCIi peHTa0eNbHOCTI Oi3Hecy; (3) aHaii3 MoJaTKOBOTO
crany Oi3necy; (4) KOHKypeHTHHH aHami3 (GipMH 3 BH3HAYCHHSIM IMEPCIEKTHB 1 ICHYBaHHS, IILISXOM
3iCTaBJICHHS 3 JAISUTBHICTIO OCHOBHHX KOHKYpEHTiB; (5) mepeBipka ¢ipMu Ha KOPYMLiiHI pU3UKH. 3a HasIBHOCTI
OCTaHHIX JIJIOBHI TAPTHEP MOKE BIIMOBUTHCS MaTH CIipaBy 3 ¢ipmoro [12].

Onnak ocobnuBe micie B ctpykrypi due diligence mocinae mpaBoBa ekcriepTusa TisUIBHOCTI BipMu 3
METOI0 BHUSBIICHHS Ta MiHIMI3almil TMPaBOBUX PH3HKIB, SIKI MOXYTh 3arpoKyBaTH MHisSUIBHOCTI Ol13HECY:
MOB’sI3aHUX 13 HEJIOTPUMAHHSM YHHHOTO 3aKOHOJABCTBA, HECIUIATOIO MOJATKiB, BUKOPUCTAHHSIM JIOTOBIPHHUX
cxem. Takuii aHami3, K TPaBUIO, 3MIMCHIOIOTH MpoQecioHAM — MOpUAWYHI (GIpMHU, SKI TPOMOHYIOTh:
EKCHEepPTH3y YCTAHOBYMX Ta IHIIMX KOPIIOPATHBHUX JOKYMEHTIB OpraHisaiii, MpaBoOBYy OIIHKY Yroj, MOBHOTH
HassBHOI JIOKYMEHTAIlli, @ TaKOXX OIIHKY MOJXJIMBOTO BH3HAaHHS YTOJd HIKYEMHOI a00 HE3aKOHHOIO Ta
HACJIIJIKIB TAaKOTO BU3HAHHA JUI KJII€HTA; aHali3 Ae0iTOPChKOi 3a00proBaHOCTI Ta MiArOTOBKY PEKOMEHAAIli
11010 HEOOXITHUX JIiH TI0 KOKHOMY 3 JIe0ITOPIB; €KCIIEPTU3Y Ta MPABOBY OIHKY JOKYMEHTIB, III0 BUXOASTH BiJl
KOHTPAreHTIB 1 JepkaBHUX opraHiB, Ta iHmmn mociayru [13]. He Bunamkoso due diligence me Ha3uBaroTh
IOPUANYHUM 2y TUTOM.

[lepcrieKTUBHEM HampsiMOM JisUTBHOCTI MEHEKEpIB 3apa3 cTae mpaktuka compliance. 3a cBoero
MPUPOIOI0 BOHA TICHO IMOB’f3aHA 3 PU3MK-MEHEKMEHTOM 1 mnepeadayae HallpalloBaHHS pPEKOMEHJAliil 3
yOpaBliHHSA HeOe3neKkaMu, SKi BUHUKAIOTh uepe3 HEAOTPUMAaHHA a0 HaBiTh HEPO3YMIHHSA MPHUHIIMITIB
N00pOCOBICHOI MOBEAIHKM Ha PUHKY, BUMOTI 3aKOHOJABCTBA, MpaBWI 1 CTaHAAPTIB HAIVISIIOBUX OpraHiB,
rayly3eBUX acollianiif Ta caMOBPSIIHUX OpraHi3aiiil, KOAEKCiB KOPIOPATUBHOI MOBEAIHKH (€THUKH), MOJITHKU
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KOHQIIEHIIIHHOCTI JaHMUX, TMPaBWUJI BHKOPUCTAaHHS iHcaiijepchkoi iHdopmarii tomo. o chepu compliance
BIJIHOCSITh TAKOXK: MPOTHUIIIO JIETalli3allil JOXO/iB, OTPUMAHUX 3J0YMHHUM [UISIXOM, IIAXPaiCTBY Ta KOPYIIIi,
(hiHaHCYBaHHIO TEPOPHU3MY; PO3POOKY MOKYMEHTIB 1 MpOIEIyp, IO 3a0e3Meuyl0Th BIAMOBIAHICT MISUTBHOCTI
¢bipMH YUHHOMY 3aKOHOJABCTBY; 3aXHCT iH()OpMAIITHUX Mepex Ta MOTOKIB Touo. Oco0nMBOI aKTyaIbHOCTI
HaOyBae aHTHKOpymmiiHUi compliance, cnpsMoBanuii Ha pPO3CTiAyBaHHS TMOPYIIEHb AHTHKOPYIIIHOIO
3aKOHOJAaBCTBA Ta KOPIIOPATHUBHUX IOJIITUK KOMIIAHII, BUSBJICHHS JDKEpes KOPYNUIHHUX PU3UKIB Y AiSITBHOCTI
(dbipMu Ta ii KJIIEHTIB Ta HAMpaIIOBaHHS PEKOMEHIAIIIN 1010 X YCyHEHHSI.

[Mpaktuka forensiC — me AiSUIBHICTD 13 BUSBICHHS KIIOYOBHX TOCIIONAPCHKUX PH3HKIB, aHANII3y Ta
BperyJitoBaHHs ()IHAHCOBO-TIPABOBUX CIIOPIB Ta IHIIUX KOHGIIKTHUX CUTYAIliH, Ki BHHUKAIOTh MiXK JIIJIOBUMHU
naptHepamMu. CynepeyHOCTI MOXYTh OyTH CIPHUYMHEHMMH SIK PI3HUMH TOTJSAaMU Ha BEACHHS Oi3Hecy Ta
PU3UKOBAaHUMH [ISIMH, TaK 1 Tio3paMu Yy CKOEHHI 3JI0YMHIB OKPEMHMH CHIBpOOITHHKAMU YU HaBITh
opraHizauisMu (KOpYMIii, MIaXxpaicTBi, 3JIO0BXHBAHHAX CIy>)KOOBUM CTAHOBHILEM, PO3KpaJaHHI AaKTHUBIB
kommanii Toro). ITpodeciitauii forensic-ayaut momiabHO 3IMCHIOBATH HA TOCTIHHIA OCHOBI, BKIIOYAaOYd
peryinsipHuid aHaii3 OyXranTepchbkoi 3BITHOCTI Ta (iHaHCOBHX omnepamiii (ipMu, TEXHIKO-€KOHOMIYHY
eKCTepTU3y BCIX I1HBECTHUILIMHMX TMPOEKTIB ¢ipMU. BHCHOBKM ayauTOpiB MarTh OyTH CHOpSIMOBaHI Ha
MOJIONIAaHHS PHU3MKOBHUX CHUTYallilf, sKi BXX€ € B OpraHizaiii, a TakoX Ha 3amo0iraHHs MalOyTHIX PHU3HKIB
LUIAXOM PO3pOOJIeHHS 3arajbHOJep>KaBHOT aHTUKOPYIIIHHOT HOPMAaTUBHO-TIPABOBOI 0a3H, CTBOPEHHS CUCTEM
BHYTPIIIHBOTO KOHTPOJIIO 3I0BXKHUBAHb HA MiIPUEMCTBI, MPOBEJICHHS PETYISPHOr0 (HiHAHCOBOTO ayIUTY.

Jlns Bemukux (ipM HarajdbHOIO € TpakThka investor relations — mpaBoBOi mMiaTPUMKH B3a€MOZIT 3
iHBECTOpaMU; YyMepeIKEeHHsI HEIpPYKHbOro 30aradeHHsi y4acHUKIB 1HBECTHIIIHOTO MpOeKTy. BimHocuHu 3
1HBECTOpaMHU 3apa3 CTaloTh C(heporo CTpaTerivyHOol AISUTBHOCTI Ta BIAMOBITATHHOCTI BHIIOTO KEPIBHUITBA GipM
(rosmoBHOTO BUKOHaBYOro nupekropa — CEO, rojgoBroro ¢inancoBoro aupexropa — CFO). [IpiopureTHuM mnpu
IIbOMY BBa)alOTh YCTAHOBJICHHS €()EKTUBHUX KOMYHIKallli 3 THUMH IHBECTOpAaMH Ta IHIIUMH TpynamMu
iHTEpeciB, sSKi MOXYTh IMO3WTUBHO BIUIMBATH HA PHHKOBY BapTicTh (ipmu. B amepukaHchkux dipmax,
HAIPUKJIAI, U [[-bOTO CTBOPIOIOTHCS CHEMiaabHI Biaaiu (gemapramenTn) investor relations, ski 3aiiMaroThcs
aHAII30M 3aIMTIB, BUBYCHHIM Ta PO3KPUTTAM (MpocyBaHHSAM) (iHaHCOBOI iH(MopMalii (Hampukiaa, TUIaHIB
B3aeMO/il (GipMH 3 1HBECTOpAaMH, BHCHOBKIB €KCHEPTIB IIOJ0 il KOHKYPEHTOCIPOMOXHOCTI Ta (hiHAHCOBOL
CTabUIPHOCTI, 3aMipiB HACTPOIB I1HBECTHIIITHOTO CIIBTOBapHCTBAa TOIIO) Ta (PIHAHCOBOI MOJITHKU (ipMH
aKIfioHepaM, 1HBeCTOpaMm, TMpeACTaBHUKaM (OHIOBUX OipX, IHBECTHUIIMHUM aHAJITHKaM Ta I1HIIUM
3aIliKaBJICHUM oOco0aMm. Yci BOHM B TOH YW IHIIWKA cmoci0 BiAOWMBAIOTECA HA CYCHUIBHIM AyMIll TIpO
IHBECTHIIITHUH TTOTEHITIa (hipMH Ta MEPCIIEKTHBH 11 PO3BUTKY, PUHKOBY BapTIiCTh Oi3HeCy ((pipmu).

Government relations — BcTaHOBJICHHSI B3a€MOJii 3 OpraHaMu JIEP>KaBHOI BIAJM 3 METOK YCHIIIHOT
JisTbHOCTI (hipMu Ta peamizamii miJnpHEMHHUIIBKUX MPOEKTIB, 0COOIMBO 1HBeCcTHIIHUX. DyHKIIII0 government
relations moxxe BUKOHyBaTH KepiBHUK (ipMu (T€HEpaJbHUI JUPEKTOP, TOJOBA PaAM JUPEKTOPIB), FOPUCT
¢dipmu 1 HaBiTH PR-MeHemKep — 32 yMOBH 0013HAHOCTI 11010 TIEBHUX HOPMATUBHHUX aKTIB, HASBHOCTI YMIiHb Ta
JO0CBiy €(peKTHBHUX KOMYHIKAIH 13 Jep)KaBHUMU OpraHaMH, BUSIBJICHHS aIMiHICTPAaTUBHUX Ta MOJITUYHHUX
3arpo3 Qipmu. Ase OUTBIIICTh BETUKUX (PipM MMM BUCHOBKY MPO HEOOXiTHICTh KOHIICHTpAIlil Takoi poOooTH
B pykax oxniei moguHu — GR-meHemxepa um HaBiTh aenapramenty GR. Ha mpodecionanis i3 GR
MOKJIAJAIOThCS: aHATI3 MOJITHYHOTO cepenoBuia GipMu 3 BHUSIBICHHSIM OCHOBHUX (DaKTOpIB BIUIMBY Ha ii
JISUTBHICTD, BIJICTE)KEHHS 3aKOHOJABUMX Ta MOJNITUYHHUX 3MIH y CYCHUIBCTBI, OpTraHizalilo 3ycTpiuei 3
MpeJCTaBHUKAMM JEpXKAaBHUX YCTaHOB, IPOCYBaHHS COLIaJbHO 3HAYYLIMX TMPOEKTIB, (OpMyBaHHS
MO3UTHUBHOTO IMIJDKY (ipMU B yPSIOBHUX KOJaX, Y4aCTh Y CYCHUIbHO-TOMITHYHUX MPOrpaMax.

3po3yMisio, MmO BCl Il HAmpsMHU AiSUTBHOCTI MOTPEOYIOTh BUCOKOI KBai(ikaiii BUKOHABIIB, TOMY
MOXYTbh IEpElaBaTUCS 3a JOTOBOPOM ayTCOPCHHTY IopuauuHuM ¢ipmam. Lle mae, mo-nepuie, npodeciiinuit
CEHC: IopUInYHa PipMa K ayTcopcep MPOIMOHY€ MOCIYTY 3 HaJlaHHS CBOTO NEPCOHAITY /171l BUKOHAHHS TIEBHOTO
o6cAry poGiT Ha KOPHCTh OpraHi3allii-3aMOBHHKA. MieThes HacaMIepe mpo PisHOMAHITHI FOPUAMYHI MOCTYTH
(KOHCYJIBbTAIIIIHI, 13 MPEACTAaBHUIITBA 1HTEPECIB, IMIJATOTOBKH JOKYMEHTIB a00 3BITHOCTI TOIO), HA SKHUX
IOpUInYHA (hipMa CreIianizyeTbesl, a FOPUCTH MAIOTh BIAMOBIIHUNA podeciitHuii 10CBiA. 3aMOBHUK IPU IILOMY
OJIEPKY€ MOXKITUBICTH MMOCTIHHOTO KBaJIi(hiKOBAHOTO OOCITyTOBYBaHHS MPOTATOM YChOTO TEPMIHY JJOTOBOPY; T10-
Jpyre, eKOHOMIYHUN CEHC: 3aMOBHUK MOX€ CKOPOTHTH CBOI BUTPATH, ONTHMI3yBaTH OIMOJATKyBaHHs, 30€perTi
KaJIPOB1 peCypCH JiJIsl BAKOHAHHSI 1HITUX BHIIB POOIT.
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Opnak y Oaratbox BUMNaaKax (0COOJMBO 3Ba)KalOUW HA PHU3UK BHUTOKY KOMEPIHOI iH(pOpMaIrii)
MeHe/Kepu Oi3Hec-opraHizaliii HaMaraioTbCs BHUKOPHUCTOBYBAaTH IOPHAWYHI 1HCTPYMEHTH YTIPaBIIiHHS
caMoCTiiHO. SIki >k mpodeciiiHi KOMIETEHTHOCTI TOJI MOBUHEH MaTH MeHemkep? SIK CBIMUMTH 3aKOpIOHHA
MpaKTHKa, Oi3Hec-opraHizamisM MOoTpiOHI a00 MEHEeKEepH 31 3HAHHSMU TpaBa, ab0 OPUCTU (FOPUCKOHCYIIBTH)
31 3HAHHAMH MEHEIDKMEHTY, a00 Oi3HeC-KOHCYJBTaHTH, SIKI PO3YMIIOTHCS OJHOYACHO 1 Ha mpaBi, 1 Ha
MEHE/DKMEHTI. YHIBEpCUTETChKI OCBITHI MPOrpaMu 3 IOPUIUYHOTO MEHEIKMEHTY y 0araTboxX KpaiHax CBITY,
Hacammepen y CIIA, opieHTOBaHI caMe Ha Takli MOTPEOM NPAKTUKH. 3aJICKHO BiJl FOPUIAYHOI IIKOJIH,
BUITYCKHMKAaM MOXYTb NpHcBotoBaTucs crynesi Juris Doctor (JD) abo OakanaBpa mpasa (L1.B.), a Takox:
OakanaBp HayK y rajay3i IOpUIUYHOTO MEHEIHKMEHTY; OakallaBp MHUCTEUTB B IOPUAMYHOMY ympaBiiHHl (AB
Legal Management); GakanaBp MHUCTENTB y raiy3i npaBoBux pociimkeHb (AB Legal Studies); Gakamasp
MHCTENTB y MapajeraibHux mociikeHHsx (AB Paralegal Studies); GakamaBp Hayk y Taiy3i AUJIOBOTO
aJIMIHICTPYBaHHS, MaricTp IOpPHIMYHOTO MEHEKMEHTY Ta iH. [14]. Jleski BUIYCKHHUKM Ha3HMBalOTh cede
napajierajamMyd (MOMIYHHUKAMH FOPHCTIB a00 KEPIBHUKIB 13 TPABOBUX IHTaHb, CEPEIHIM IOPUIAYHUM
MIEPCOHAJIOM), aJie MOXYTh BUKOHYBaTH O0OOB’SI3KM a/IBOKATiB, MOJITHYHUX aHATITUKIB, MOJITUKIB, JepKaBHUX
aJIMIHICTPATOPIB, MANPUEMIIIB, KEPIBHUKIB O13HECY.

BucHoBku. BukopucTaHHs iHHOBAIIMHUX IHCTPYMEHTIB IPABOBOTO BIOPSIKYBAHHS T'OCHOJApCHKOI
TISTTBHOCTI Ta PO3POOJICHHS CEIlaTbHUX MPABOBUX CTPATETiH € OJTHUM 13 BOKJIMBUX HAIPSIMIB YIOCKOHAJICHHS
MPAKTUYHOI YIIPABIIHCHKOI AisibHOCTI. [IpoTe i1 HampaIitoBaHHsS MEHEKMEHTY, 31 CBOTr0 OOKY, BILTUBAIOThH HA
PO3BHUTOK IMPABOBOi HAYKU: JAIOTh 3MOTY FOPHCTaM TIUOIIE 3pO3yMITH Crenu(]iKy KepyrUuX Ta KePOBAHUX
CUCTEM, MEXI1 MPAaBOBOTO PETYIIOBAaHHS Ta Jii KOHKPETHUX aJMiIHICTPATUBHUX aKTiB, MOKIUBOCTI W HACIIJIKH
BIUIMBY IpaBa Ha €KOHOMIKY Ta yTpaBJIiHHS.

JIOCIIDKEHHSI CYTHOCTI IOPUJMYHOTO MEHE/DKMEHTY CJiJ TPOJOBXUTH Yy HampsMi BHBUYCHHS
npodeciiHUX KOMIIETCHTHOCTEH CyYacHHMX MEHEKEpPIB Ta OCBITHIX MporpaM, sKIi Taki KOMIETEHI]
¢dopmyrots. Crmix CTaBUTH TUTAHHA NP0 BIAOCKOHAJICHHS HABYAJIBHHUX IUIAHIB MIATOTOBKM (haxiBLiB 1
npodecioHamB 3a cremanbHicTI0O «MeHnemxmen™ y 3BO nuisixom mornmmOiaeHHsS BUKIATAHHS FOPUIANIHUX
HAaBYAJIBHUX JTUCLUIUTIH Ta 3700y TTS CHCTEMHUX MTPABOBHUX 3HAHb MAHOYTHIMU MEHEIKEPAMHU.
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JI. C. IEBUEHKO,
JIOKTOp SKOHOMHUYECKUX HayK, mpodeccop, 3aBeayronas kadeapoit 5KoHoMH4IecKoil Teopun HarponansHoTro
IOpUINYECKOTO yHUBEpcUuTeTa MMeHu fpociasa My nporo,
VYkpauHa, r. XapbKoB
NHHOBALIMOHHBIE HHCTPYMEHTbI OPUJUYECKOI'O MEHEJ’KMEHTA
IOpuanuecknii MEHEIDKMEHT — 3TO IOPUAWYECKH YPEryJMpOBaHHAsl yNpaBICHUYECKas! IESTEIbHOCTh B
r060it chepe xozsaiicTBoBanus. [1oBbIIEHNIO YPPEKTUBHOCTH OM3HECA CIIOCOOCTBYIOT pa3paboTKa MPaBOBBIX
CTpaTeruii, WCIONb30BaHNWE B JEATEIBHOCTH MEHEKEPOB TAKMX COBPEMEHHBIX HMHCTPYMEHTOB ITPABOBOTO
yIopsiIoueHus: XO03sIiCTBeHHOW nesiTtenbHOoCcTH, Kak due diligence, compliance, forensic, investor relations,
government relations wu apyrux. Crnenmamictsl B 00OJNACTH FOPHIMYECKOTO MEHEPKMEHTA JIOJDKHBI OBITH
npodeccruoHanamMu Kak B 00JacTu mpasa, Tak U B chepe Ou3Heca.
KiroueBble ci0Ba: MEHEKMEHT IOPHIMYECKON IPAKTUKH, IOPHIMYCCKHHA MEHEIKMEHT, IPaBOBas
ctparerus, due diligence, compliance, forensic, investor relations, government relations.

L. S. Shevchenko,
Doctor of Sciences (Economics), Full Professor, Head of Economic Theory Department, Yaroslav
Mudryi National Law University (Kharkiv, Ukraine)
INNOVATIVE INSTRUMENTS OF LEGAL MANAGEMENT

Problem setting. Business development takes place in a dynamic legal environment. Each manager's
decision should be based on knowledge of legislation and law. Therefore, it is necessary to raise the question of
the legal nature of management.

Analysis of recent researches and publications. Foreign scientists A. Masson and H. Bouthinon-
Dumas [1], C. E. Bagley and D. W. Savage [2; 3], R. C. Bird, P. Borochin and J. Knopf [4; 5] analyze the legal
aspects of modern management. In Ukraine, scientists-economists of the Yaroslav Mudryi National Law
University work on these problems [7; 8; 9; 10].

The target of research is to disclose the sense of the legal management conception and to reveal
opportunities of its practical implementation in Ukraine.

Article’s main body. | distinguish between the concepts of law practice management and legal
management. Law practice management means the management of law firms. Legal management is a broader
concept. It is a system of managerial relations and actions, which are based on awareness of managers and their
adherence to law norms and regulated by the current legislation and job descriptions (at an organization) with
strict defining and optimal division of juridical rights and obligations of managers. That is to say, it is the
legally standardized managerial activity in any field of economic operations. To characterize the subject of
legal management, foreign scientists use the notion of “legally astute manager” who understands the legal
aspects of business and can use the knowledge of legislation to increase the value of business and protect the
interests of shareholders.

Application of instruments of legal streamlining the economic activity is a component of management
of organizations that qualitatively changes its content. Many firms tend to develop special legal strategies.
Legal procedures and instruments are used for managing a firm.

Due diligence is the establishment by independent experts of the reliability of financial, tax and
statistical reporting, the correctness of the execution of all company documents, their compliance with the law
and internal requirements, assessment of business risks.

Compliance is the creating recommendations for managing hazards that arise from failure to observe or
even misunderstanding the principles of good faith behavior on the market, requirements of legislation, rules
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and standards of supervisors, industry associations and self-governing organizations, codes of corporate
conduct (ethics), data privacy policies, etc.

Forensic is the activity on identifying key economic risks, analyzing and resolving financial and legal
disputes and other conflict situations that arise between business partners. Contradictions may be caused by
different views on doing business, risky actions, or suspicion of committing crimes by individual employees or
even organizations;

Investor relations are the legal support for interaction with investors, prevention of unfriendly
enrichment of participants in an investment project. Priority is the establishment of effective communications
with those investors and other interest groups that can positively affect the market value of the firm.

Government relations are the interaction with state authorities in order to succeed the company and
implement entrepreneurial projects, especially investment.

All these activities can be transferred under a contract of outsourcing to law firms. It has a professional
and economic sense. However, in many cases, managers of business organizations are trying to use legal
management tools themselves.

Conclusions and prospects for the development. As foreign practice shows, business organizations
either need managers with juridical knowledge or lawyers (legal advisers) with managerial knowledge, or
business consultants who understand both the law and the management at the same time. It is necessary to
improve the curricula of training specialists and professionals in the specialty “Management” by deepening the
teaching of legal academic disciplines and obtaining system legal knowledge by future managers.

Key words: law practice management, legal management, legal strategy, due diligence, compliance,
forensic, investor relations, government relations.



