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POAD ITPOKYPOPA HA ITOYATKOBOMY ETAIII
KPUMIHAABHOTI'O ITPOBAAKEHHS

A. B. Jlankin, xaununar 10puaad-
HUX HayK, JOIEHT Kadempu opraHi-
3aii Cy/IOBUX Ta MPaBOOXOPOHHHX
oprani HailioHaapbHOTO FOPUIUYHO-
ro yHiBepcUTeTy iMeHi SpociaBa
Mynporo

IMocTanoBka mpooemMu. Pe3ynbTaTHBHICTh KPUMIHAIBHOTO TIPO-
BaKCHHS 3HAYHOIO MIpOIO 3aJICXKUTH BiJl TOJEPKaHHS BUMOT 3aKOHY
[IO0JI0 IPUHHATTS Ta OOMIKY 3asB 1 MOBIIOMJICHb PO KPUMiHAIIBHI ITpa-
BOTOPYIIEHHS, BHECEHHS BiJIOMOCTEH NP0 HHUX 0 CAMHOTO PEECTPY
JOCYIOBHX po3ciigyBanb (nani — €P/IP) Ta cBoedacHOro movarTky 10-
CYZI0BOTO po3ciiiyBanHs. KirtouoBy poiib y peanisallii iux BUMOT BiJi-
rpae MPOKypop, HAAUIEHUH ITUPOKUMHU BIATHO-PO3MOPSAINMHU TTOBHO-
B)XEHHSIMU 3 OpraHizauii i mpoLecyalbHOr0 KePiBHULTBA J0CYJOBUM
poscainyBanusaMm. Lle Bu3Ha4ae BHOip TeMHU 1i€l HAyKOBOI IMyOmiKailii Ta
3YMOBJIO€ ii aKTyaTbHICTb.

AHaJIi3 HAYyKOBHUX T0CTiZKeHb Ta myomikamiid. [Tutanus ydacri
MIPOKypopa y KPpUMiHAIEHOMY ITPOBAHKEHHI 3arajioM 1 Ha Oro IMoYaTKo-
BOMY €Talli, 30KpemMa, OyJI0 peIMeTOM HAyKOBUX JOCIHIJKEHb TaKHX
yuenux, sk B. C. 3eneneupkuit, [1. M. Kapkau, H. B. Mapuyk, I. I1. Ce-
pena, 1. I. CrariBa, O. O. Humbaiticterko, B. M. FOpuummms Ta iH. Pazom
i3 THM y TyOJiKamisxX IUX Ta IHIIUX YYeHUX MpoaHalli3oBaHi He BCi ac-
MEKTH AISUIBHOCTI MPOKYpOpa Ha MOYAaTKOBOMY €Tarli KPUMiHaJIbHOTO
poBapkeHHs. KpiM TOTo, Y HUX BiZICYTHS €IHICTB MO0 PO3YMIHHS PO
13aBJaHb MPOKYPOPA Ha TOYATKOBOMY €Tarli JIOCYJJ0BOTO PO3CIIiTyBaHHS.

3 omIsily Ha 11e METOK) HAyKOBOI CTATTI € TIOJI0JIAHHS BKAa3aHUX Te-
OPETHYHUX TIPOTATHH 1 (GOPMYITFOBaHHS POJIi MPOKYpOpa Ha TTOIATKOBO-
My eTalli KpUMiHaJIbHOTO NPOBaKEHHS. JJoCATHEHHS 3a3Ha4eHOT METH
notrpedye 3’sCyBaHHS TaKUX MUTaHb: 1) MOHATTS 1 MEXI1 [MOYATKOBOTO
eTary KpUMiHAIBHOTO MTPOBAKEHHS K IPEIMETHOT cpepH TisTbHOCTI
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NPOKYpopa; 2) 3aBAaHHs, 10 CTOSATH Mepe/i MPOKYPOPOM Ha IbOMY €Ta-
1i; 3) TOBHOBa)KEHHS, 1110 BUKOHYE MPOKYPOP Y 3B’ 53Ky 3 HEOOX1IHICTIO
JIOCSITHEHHS ITUX 3aB/IaHb; 4) Cy0’€KT 1 00’ €KTH BiATIOBIHOT TisITBHOCTI
IPOKYpOpa TOILO.

BukJaa ocHOBHOro Martepiaay gociixxenHs. [TIoHATTS 1 Mexi
MOYaTKOBOT'O €Taly KPUMiHAJIbHOTO MPOBAPKCHHS Y 3aKOHI HE 3a3Ha-
YeHi, IPOTE MOXKYTh OyTH OKPECIJICHI, BUXOJSIYH i3 TOJIOKEHB CT. 214
(«ITowarox mocymoBoro po3ciimyBanuss») KIIK Ykpainu. Ha migcrasi ii
aHai3y MO)KHa CTBEPKYBAaTH, L0 3aKOHOAABELb OB’ SA3y€ MOYaTOK
JIOCYJIOBOTO PO3CIIiyBaHHs (a2 pa3oM i3 HUM 1 KPUMIHAJILHOTO POBa-
JUKCHHSI, TICPIIIOI0 CTAIIEI0 SIKOTO € JJOCYIOBE PO3CITiTyBaHHSI ) i3 MOMEH-
TOM BHeceHHA Bimomocteit 1o €P/IP. Taka Moaens, Ha 1yMKy (axiBLiB,
NOKJIMKaHa MaKCUMallbHO CITPOCTHTH i MPUCKOPUTH TIOYATKOBHI €Tar
JIOCY/IOBOTO PO3CIiAyBaHHS 1 BIIMOBHUTHCS BiJl iCHYBaHHS MPaKTHKN
yXBaJIeHHs! 0iLiiHOTO pilIeHHs PO MOPYIIECHHS KPUMIHAIBHOT CIpaBy
a0o BiZIMOBHM B ii MOpyIIeHHI, 10 3aMiHEHA HETAfHUM YYWHCHHSIM 3a-
MMCY TIPO TIOYaTOK KpuMiHabHOTO Tporiecy a0 €PJIP [1].

BoaHouac moHATTS MOYAaTKOBOTO €Tary KPUMiHaIbHOTO MPOBa/IXKEH-
HS IOTPIOHO po3rsaT OLIBII MIMPOKO, BKIFOYAOUYH JIO HBOTO SIK TY
TUSUTBHICTB, IO TIepely€e BHECEHHIO BiJIOMOCTEH PO KpUMiHAIBHE TPaBO-
nopymensst 1o €P/IP, Tak 1 moganbiry KpuMiHaJIbHY MIPOLECYaNbHY Ji-
SUTBHICTB, IO 3MIHCHIOETHCS BXKE ITICIS TTOYaTKy TOCYIOBOTO PO3CIiIy-
BaHHs. OTXe, IOYAaTKOBUM eTar KpUMiHAIBHOIO POBADKEHHS K cepy
JOCIIIKYBaHOI TiSUTbHOCTI MPOKYPOpa MOYKHA BUBHAYUTH SIK CYKYITHICTh
MIPABOBITHOCHH, ITOB’S3aHUX 13 HATXOKCHHSIM, IPUHHATTSIM, OOJIKOM
1 peecTparliero 3asB 1 TOBIIOMIICHB PO KPUMiHAIBHI PABOTIOPYIICHHS,
0CcOOMCTUM BUSIBJICHHSIM 1H(OpMAaLi 100 KPUMiHATIBHUX MPABOINIOPY-
IIeHb, BHECEHHSIM BiIOMOCTEH 11010 HUX 10 €PJIP, mpoBeneHHM TepImo-
YEProBUX CJIIYMX T IHIIUX MPOLECYaIbHUX [l 3 METOIO BCTAHOBJICHHS
03HaK KPUMIHAIBLHOTO MPABOMOPYLICHHS, 0Ci0, 110 iX BUNHWIIM, Ta MPHU-
TATHEHHS 1X O KPUMIHAJIBHOI BiIIOBIIaIHbHOCTI.

I3 nporo BU3HAUECHHS BUILIMBAE, 110 HMXKHS MeXa IM0YaTKOBOTO
eTary KpUMIHAJbHOTO MTPOBAKEHHsI BU3HAYAETHCS HAaIXOMKEHHSIM JI0
MPOKypopa abo Opra”y JOCYIOBOTO PO3CHiAyBaHHS iHPopMAIii Ipo
KpHMiHaJIbHE MTPABOTIOPYLICHHS, BUKJIAACHOI y (hOpMi 3as1BH, ITOB1IOM-
JICHHS TIPO KPUMiHAJIbHE TIPABOMIOPYIICHHS a00 BUSBICHOT HUMH OCO-
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oucTo 3 Oynb-sIKUX iHIIKX Jxepen. Haronocumo, 1o iaeTbes came npo
HaJIXOIDKCHHS 11i€T iH(pOopMaIlii, KoM YIIOBHOBOKEHUM CY0’ €KTaM CTae
BiIOMO IIPO BUMHEHE KpUMiHAJIbHE MIPABONOPYLICHHS, 110 3yMOBIIIOE
BUHUKHEHHS Y HUX BIIMOBIIHUX 00OB’SI3KIB CTOCOBHO MPUHHATTS Ta
peectpariii 3as8B Ta MOBIAOMJICHb TIPO KPHUMiHAJIbHI MPaBOMOPYIICHHS
3rifgHo 3 4. 4 cT. 214 KIIK Ykpainwn.

BepxHst Mexa 1bOro eTany Moke OyTH BH3HaUYCHA MO-PI3ZHOMY.
Y HalOLTBII By36KOMY PO3YMIHHI 116 MOMEHT BHECEHHS BiIOMOCTEH PO
KpUMiHaibHe npaBonopyuieHHs 10 €P/IP, 3 sIKoro moYnHaeThCs A0CY-
JI0Be po3ciimyBaHHs. Pa3oM i3 THM HEoOXiTHO BpaxoBYBaTH, IO BHE-
CEHHS TakMX BigoMocteit 1o €P/IP He € camMoIiIio MoJaHHS 3assBU Y1
MOB1JOMJICHHSI ITPO KPUMiHaJIbHE MPAaBONOPYLICHHS. b BaskmuBUM
€ BCTAHOBJICHHSI 03HAK KPHUMIHAJIBHOTO MTPABOMOPYILIEHHS Ta 0Ci0, AKi
HWOT0 BUMHIIIH. SIK CBiUaTh CTAaTUCTHYHI JaHi, OJIM3BKO MTOJIOBHHH PO3-
MOYaTHX KPUMIHAJIBHUX MPOBAHKEHb 3aKPUBAIOTHCS 3 peabiIiTyrounx
TijicTaB yKe y mepii JHi abo THKHI po3ciiayBanHs [2]. 3 oy Ha e
MOYATKOBUH €Tall JOCYI0BOTO PO3CIIigyBaHHS Ma€ BKIIIOUATH 1 IPOBe-
JICHHSI TISPIIOYEPTOBUX CIIAUMX Hii: OMISAY MicCIsl TIOAIT, JOMUTIB 3a-
SIBHUKA, [TOTEPITIIOTO, CBIJIKIB Ta iH. Y pe3ysbTari IOBUHHO OyTH BCTa-
HOBIICHO, TI10: TIO/IisI, TIPO SIKY HIIToCs B iH(OpMAIlii Ipo BYMHEHE KPH-
MiHaJlbHe TIPaBOIIOPYLICHHS, AIHCHO Maja Miclle; BOHa MiCTUTb O3HAKH
CKJIaJly KpUMIHAJIBHOTO MPaBOIOPYILICHHS; 11e KpUMIHAJIbHE MPaBOIIO-
PYLICHHS BUMHUIIA KOHKpeTHA ocoba. BopHowyac HasBHICTH AOCTAaTHIX
JIOKa3iB Ul MiI03pH 0COOM B YUMHEHHI KPUMIHAIBHOTO MIPaBONOPY-
IIESHHS € TiICTaBOI0 MOBIIOMIICHHS 0c001 TIpo mimo3py (1. 3 4. 1 ¢1. 276
KIIK Ykpainu). TakuM 4MHOM, BEpXHBOIO TPAHUYHOIO MEXKEIO Iovar-
KOBOTO €Tary JI0CYJOBOTO PO3CIiyBaHHS € MOBIIOMIICHHSI 0C001 Ipo
Mi103py a00 3aKPUTTS KPUMIHAILHOTO TIPOBAHKCHHS.

[loctae 3anuTanns, sk BU3HaueHuil y ct. 214 KIIK Ykpainn MmomeHT
MOYATKy JIOCYIOBOTO PO3CIiTyBaHHS KOPEIIOETHCS 13 AiSUTBHICTIO TPO-
Kypopa y KpuMiHaIpHOMY TpoBamkeHHi? 3rigHo i3 4. 2 ct1. 37 KIIK
VYKpainu mpoKypop 3AiHCHIOE TOBHOBAKEHHSI IPOKYPOpa y KPUMiHAIb-
HOMY TIPOBaJKEHHI 3 MOTO MOYaTKy 10 3aBeplieHHs. Po3risaaroun i
TIOJIOKEHHST Y CUCTeMHOMY 3B 513Ky 13 cT. 214 KIIK Ykpaiau, moxkHa
3pOOHUTH BUCHOBOK, IO TIPOKYPOP SIK CYO €KT KPUMIHAIBHOT IpoLiecy-
QJIBHOT JiSUTBHOCTI 3’ SBISETHCS Y KPUMiHAJIBHOMY TPOBAJKEHHI BXKE
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micng foro mouyarky. BinnoBinHo i BCi mporecyanbHi TOBHOBaKEHHS
npokypopa, nependaueri KIIK Ykpainu, npokypop 3aiiicHioe micis
MOMEHTY BHeceHHs BifomocTeii 10 €P/IP. Taka 3akoHOIaBYa KOHCTPYK-
1is1 3arepedy€e MOJKIMBICTh BUKOPUCTAHHS IIPOKYPOPOM MepeadaueHux
KIIK Ykpaian moBHOBaX€Hb JJ0 MOMEHTY BHECEHHS BiJJOMOCTEH Ipo
KpuMiHanbHe npaBonopyenns 10 €PIP. Lle symoBiioe Hu3Ky mpodiem,
MOB’sI3aHKUX 13 3a0€3MCUSHHSIM 3aKOHHOCTI Ha MOYaTKOBOMY €Tarli J10-
CYIOBOTO PO3CIiAyBaHHS, TIEPEIYCIM B aCTICKTI MPUUHATTS Ta pEECTpa-
1ii 3as1B 1 HOBIJOMJICHB ITPO KPUMIHAJIBHI IPABONOPYLICHHSI.

3 oxHOTO OOKY, 4. 4 cT. 214 KIIK Ykpainu nokiaiae Ha mpoKypopa
TIOPSIA 31 CIITIUM, HIIOIO CITy’KOO0BOIO 0CO00010, YIIOBHOBKCHOIO HA
NPUIHATTA Ta PEECTPALiIO 3a5B 1 IOB1IOMIIEHb PO KPUMiHAIBHI PaBo-
NOpYIIEHHS, 000B 30K MPUIHSITH Ta 3aPEECTPYBaTH TaKy 3asBy M
HOBIJOMJICHHSL. [3 IIbOr0 MOXXHA 3pOOMTH BHCHOBOK, 11O IPOKYPOP SK
HOCIH BiITIOBITHUX TPaB i 000B’SI3KIB 3’ ABISETHCS I 10 POPMATHLHOTO
MOYaTKy KPUMIHAIBHOTO MTPOBAHKEHHS 1 Ma€e 3a0e3medyBaru Horo 1o-
YaTOK MIIIXOM MPUHHATTS Ta peecTpartii 3asB 1 MOBiIOMJICHB PO KPH-
MiHaJIbHI IpaBoONOpYyIIEHHS. [3 mpyroro 60Ky, y 3a3HaueHil HOpMi HeThb-
Cs1 JIMIIE MPO el 000B’ 30K MPOKYPOpa, KUK BiH peallizye 0CoOUCTO,
1 He 3raJy€eTbecsl PO HOTo 3aBJaHHs UM TOBHOBA)KCHHS 3a0e3MeuyBaTi
3aKOHHICTh TPUIHATTS Ta peecTpalii 3asB 1 NOBIJOMIIEHb PO KPHMi-
HaJIbHI PABOTIOPYIIEHHS 3 OOKY IHIIINX YIIOBHOBAYKEHUX Ha I1€ CYO €KTIB.

VY Toif cammii yac came POKYpPOPH TPAIUIIHHO Oyin cy0’eKTaMu,
SIKi 3/1IMCHIOIOTh HAIJISA]] 32 3aKOHHICTIO MPUHAMAaHHS, peecTparlii, po3-
IJISITy Ta BUPIMICHHS B OpraHax JOCYIOBOTO PO3CIiIyBaHHS 3asB 1 M0-
BiZJOMJICHb IIPO KPUMiHaJIbHI NpaBonopymeHHs. Y 4. 1 ct. 30 3akony
VYkpainu «IIpo npokyparypy» Big 1991 p. Oyio BkazaHo, 110 IPOKYpop,
cepel iHIIIoTo, BKHUBAE 3aX0IIB IO TOTO, 00 OpraHu, SKi 3MIHCHIOIOTH
JOCYIIOBE PO3CJIiIyBaHHs, JOTPUMYBAJIHUCS MepeadayeHOro 3aKOHOM
HOPSIZIKY TIOYATKY JIOCYAOBOTO PO3CIiLyBaHHSI JisiHb, IO MICTSTh O3Ha-
KW KpUMiHaIsHOTO TipaBoropymieHds. Y 1. 1 4. 1 c¢t. 227 KIIK Ykpaian
Big 1960 p. Oyno 3akpimieHo NOBHOBaXEHHS IPOKYpOpa MEpeBipsATH He
MEHII SK OJMH Pa3 Ha MICSIIb BUKOHAHHSI BUMOT 3aKOHY PO NMpUHMaH-
HsI, PEECTPAIIiIO 1 BUPIIICHHS 3asB Ta TMOB1JOMJICHB IPO BYMHEHI a00 Ti,
IO TOTYHOThCS, 3110unHH; y ¢T. 100 mporo Kogekcy — 000B 130K 3iii-
CHIOBATH HAIISA] 32 3aKOHHICTIO IOPYIIEHHS KPUMIHAJIBHUAX CIIPaB TOIIIO.
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Takum 4MHOM, IisSTBHICTH MPOKYpOpa HE JIMLIC NepeayBaia MoYaTKy
JOCYZ0OBOTO PO3CIIiIyBaHHS, a i CTBOPIOBAIa YMOBH JUIsl IbOTO. J{Jist
BU3HAYEHHS MICISl IbOTO HANPSIMY MPOKYPOPCHKOTO HAIVILY Y CTPYK-
Typl KpUMiHaJIBHOI TpouecyanbHoi AisapHOCTi B. C. 3enenenpkuii
MIPOTIOHYBAB PO3MISAAATH i1 B KOHTEKCTi JOCHIAYOr0 KPUMIHAIBHOTO
npouecy [3, c. 197].

Yunni KIIK Ykpainu ta 3akon Ykpainu «[Ipo npokyparypy» He
3rajlytoTh aHaJIOTIYHUX [I0BHOBAKEHb IIPOKYPOPA, SIK 1 HE PEerJIAMEHTY-
I0Th HOTO IiSUIBHOCTI 10 TIOYATKy JOCYHZOBOIO PO3CHinyBaHHs. Takum
YHHOM, Y 3aKOHOJIAaBUOMY BPETYIIOBAaHHI MUTaHb POJII MPOKypopa Ha
TTOYaTKOBOMY €TaIli KpIMiHAJTBFHOTO IPOBAKEHHS iCHY€E BakyyM. Ha
BiZIOMYOMY PiBHI 1Oro HamMaraeThCs 3ar0BHUTH | eHepaIbHUIT TPOKY PO,
3akpinuBLIHM y Haka3i «[Ipo opranizaito IisUIbHOCTI TPOKYPOPIB Yy KpH-
MiHaJIBHOMY MpoBapKeHH» Bix 19 rpyaas 2012 p. Ne4 rH BUMOTY 3a-
Oe3nedeHHs 0e3yMOBHOTO pearyBaHHs Ha BUSIBICHI TIOPYILICHHS 3aKOHY
3 Yacy HaJXOJKCHHs 3asBH, TIOBIJIOMIICHHS IPO KPUMiHaJIbHE MPaBo-
nopymieHHs (1. 1.2), a Tako)k BUKOHAHHS BUMOT 3aKOHY TIpH ITPUHMaHHi,
peecTpauii, po3Iiisiai Ta BUPILIEHH] B OpraHax J0CyA0BOT0 pO3CilyBaH-
Hsl 3a5IB 1 [TOB1IOMJICHB ITPO KPUMIHAJIBbHI PABONOPYILIECHHS, CBOEYACHE
BHECCHHS MIOJI0 HUX BimomocTelt mo €PJIP (1. 2). I3 miero MeToro He
piamie oJHOTO pa3y Ha MicsLb CIIiI NPOBOANTH NepeBipkH (1. 2.1) [4].

Pa3om i3 TuM, SK BiIOMYHUH aKT, 3raJjaHuid HaKa3 3a IOPUIAIHOIO
CHJIOO CTOITh HI)KYE 3aKOHIB 1 IOBUHEH BiAMIOBiIaTH 1M [5, c. 34]. 3Bep-
Taw4u yBary Ha 110 oocraBuny, O. O. [lumOanicTeHKo BKa3ye, 110 MOB-
HOBaKeHHS MIPOKypopiB npooanty nepesipku ani KIIK Yipainu, ani
3axoH Ykpainu «lIpo npokyparypy» He nependoadaroTbes. Tomy Tisinb-
HICTh POKYpOpa LI0/I0 BUSBIICHHS TIOPYILIEHb 3aKOHY i pearyBaHHs Ha
HUX 70 MOMEHTY BHeceHHs manux 10 €PJIP ¢popmansHO mepebysae 3a
MeXaMH MPaBOBOTO PEryitoBaHHs [6, c. 184]. 3a3HadyeHa mporajinHa
€ ICTOTHOIO, a/[)Ke Ha CyYaCHOMY eTarll JOCJIIHUKHU MiIKPECIIOTh
BXJIMBICTH BUKOHAHHS TTPOKypOopaMu 000B’SI3KIB MO0 3a0€3MeUeHHS
3aKOHHOCTI MPUUHATTS 1 peecTpaii 3asiB Ta NOBIJOMIIEHb PO KPUMi-
HasbHI TipaBonopyuieHHs. Sk ykasye I1. M. Kapkady, HarnsgoBa Jisiib-
HICTBh MPOKYpOpa MpH PO3CIiyBaHHI KPUMiHAIBHHUX MPABOIIOPYIICHb
MOYMHAETHCS 3 MOMEHTY, 3 SIKOTO [T0CaJ0BUM 0c00aM CTa€ BiIOMO PO
BUMHEHUH 3JI0UMH, KOJIU BIJIOMOCTI TIPO HBOTO I1i¢ He BHeceHi 1o €PJIP
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[7, c. 150]. Ananoridyaa Toyka 30py BHCIIOBIIOETHCS y HAYKOBO-TIPAK-
tnaHoMy komeHTapi KIIK Ykpainu, ne 3a3HauaeThesi, o MpOKypop
3ailicHIOE CBOT MOBHOBa)KEHHS BiAmoBiHO 1o BuMor KIIK, mounnaroun
3 MOMEHTY HaIXOKeHHsI iH(opMallii Mpo KpuMiHAIbHE IPABOIIOPYILCH-
HS BiJI 3asBHUKA IO TPAaBOOXOPOHHOTO OpraHy, 1o (akTHYHO i € mepe-
JTyMOBOFO JUISI [TOYATKY JIOCYIOBOTO po3ciiityBaHHs [8, c. 527-528].

3 ypaxyBaHHAM BHKJIAJCHOTO AiSIbHICTH MIPOKYypOpa A0 MOMEHTY
BHeceHHSs Bizomoctel 1o €P/IP motpelye 3akoHOqaBYO1 periaMeHTallii.
Ha nam morsizt, bOro MOXIJIMBO JOCSATTH IIISIXOM 3aKpIiIUICHHS Y 4. 2
cT. 36 Ta/abo B okpemiit uactuni ct. 214 KIIK Ykpainu nonoxens npo
Te, 110 TPOKYPOp 3000B’sI3aHNH MEPEBIPATH HE MEHII SIK OJIUH pa3 Ha
MicCsIlIb BUKOHAHHS BUMOT 3aKOHY TPO MPUHMAaHHS 1 peeCTpariio 3asB Ta
MOBiJOMJICHB ITPO KPUMiHAJIBHI TPABOMOPYILICHHSI.

Takox notpedye ynockonanenus ct. 37 KIIK Ykpaiau. ¥ Hiit o-
BUHHO OyTH PO3MEKOBaHO MPOLECyaJbHUN CTATyC KEPIBHUKA OpraHy
IPOKYpaTypH 1 MPOKypopa-npolecyaqbHOro KepiBHUKA JT0CYI0BOTO
po3ciigyBaHHs. SIKIO TOBHOBAaKEHHS OCTaHHBOTO BHHUKAIOTH MiCIIA
MOYaTKy AOCYIOBOTO PO3CIiTyBaHHS 3 MOMEHTY IIPU3HAYCHHS KOHKPET-
HOTO MPOKYpOpa MpoLecyalbHIM KEPiBHUKOM Y KOHKPETHOMY KpHUMi-
HaJILHOMY MPOBA/KEHHI, TO KEPIBHUK OpraHy MPOKypaTypu BHKOHYE
nependaueni KITK Ykpainu npouecyaibHi TOBHOBaKEHHS 0€3BiTHOCHO
JI0 MOMEHTY BHECCHHSI BIZIOMOCTEH PO KpUMiHAIbHE IPaBONOPYILICHHS
no €PJIP. Takum ynHOM, came BiH Ma€ 3a0e3MeuyBaTh J0ACPKaHHS
3aKOHY IIOJI0 MPUHHATTS, peecTpalii, po3risiay i BUpIICHHS 3asB Ta
MOBiJOMJIEHB PO KPUMiHAJIbHI IPAaBOMOpYIIeHHs . BinmosiaHo 10 po3-
noJiny ciay)00BUX 000B’SI3KIB y MeKaxX BiJMOBIAHOTO OpraHy MpoKy-
paTypH KepiBHHUK LILOTO OPraHy MOKe OKJIACTH Ha OTHOT0 200 KiJTbKOX
IPOKYPOPiB NPOKYpaTypH BiAMOBiAHI 00OB’SI3KHM, BUKOHAHHS SKHX,
TaKUM YHHOM, He TOTpeOye MPU3HAYCHHSI IIUX MPOKYPOPIB MPOLIECyab-
HUMH KEPiBHUKAaMH Y KOHKPETHOMY KPHUMiHAIBHOMY MTPOBaKCHHI.

3aBaaHHs NPOKYpOpa Ha MOYAaTKOBOMY €Tali KpUMiHaJIbHOTO Tpo-
BaJDKCHHS, Ha Hall MOV, TOBUHHI BU3HAYATUCS 3 YpaxyBaHHIM
nonoxens cT. 25 KIIK Ykpainu, npucssiuenoi 3acani myomiynocTi. Bu-
X0s14u 3 ii 3MicCTy, MPOKYpOp BUKOHY€E HA MOYATKOBOMY €Tari KpHMi-
HAJILHOTO TIPOBAJPKEHHS TaKi 3aBAaHHs: 1) 3a0e3MedeHHs] MovaTKy J0-
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CYZIOBOTO PO3CIiTyBaHHS 38 KO)KHUM (DakTOM OTpUMaHHs iH(opmaii
PO KpUMiHaJIbHE MPaBONOPYIIECHHS (LIIIXOM 0COOMCTOTO BHUSBICHHS
a00 13 3asBH, MOBIIOMJICHHS 1HIIUX 0OCi0); 2) yCTaHOBJICHHS MOMi1 KpH-
MiHaAJILHOTO MPABOMOPYLICHHS; 3) YCTaHOBJICHHSI 0COOH, SIKa BUMHUIIA
KpHMiHaIbHE TipaBonopyieHHs. OCKiNbKY y Lil CTaTTi HAESTHCS SIK PO
MPOKYpOpa, TaKk i Mpo CIiJ40ro, TO BUKOHAHHS 3a3HAaYCHUX 3aBJaHb
MIPOKYPOP Ma€ 3IIHCHUTH 0COOKCTO, a TAKOXK Mae 3a0e3MeYnTH iX pea-
JI3aIiF0 CITIAYUM 3ac00aMu MPOIECYaTbHOTO KEPIBHHUIITBA JOCYIOBUM
PO3CIIiIyBaHHSIM.

Adnroputm peanizanii yka3aHUX 3aBlIaHb MOXKHA TIPEICTABUTH Y Ta-
kui# crioci0. [lepenyciM mpoKypop MOBHHEH 3a0€3MeUnTH Oe3MepeIKoa-
HEe HAAXOMKECHHs 1H(OpMaLii Mpo KpUMiHaNbHI MPaBOMOPYLICHHS /10
OpTaHiB JOCYA0BOTO PO3CIiTyBaHHS a00 MPOKYpaTypH, MOBHOTY MpU-
WHSTTS] HUMH BiATIOBIZIHUX 3a5B Ta MOBIZJOMJICHB, 33115 YOTO TIPOBOJUTH
BIIMOBiAHI mIOMIicsS4HI nepeBipku. OTpUMaBIIHN y OyIb-sSKUAN CrIOCiO
iH(popMalLito, 0 MICTUTh O3HAKM KPUMIHAJIBHOTO MPaBOMOPYLICHHS,
MPOKYpOp Mae 3a0e3MeuuTH HaJaHHs 1 o(iliifiHOT OIIHKH, sIKa MOXKE
OyTH 3IifiCHEHa JHIIe B MEXaxX KPUMIHAJIBHOTO MPOBAKEHHS. 3a st
OO BiH IOBUHEH PO3MOYATH AOCYI0BE PO3CIiAyBaHHs a00 MPOKOHT-
POJIOBAaTH BUKOHAHHS BiAMOBITHUX 000B’A3KiB YIOBHOBaKEHUMH 0CO-
0aMu opraHiB 10CyIOBOTO po3ciigyBaHHs. OCKUIBKU 3yCHUIIISl OpraHiB
JOCYIOBOTO PO3CIiTyBaHHS 1 MPOKypaTypyu HE IOBUHHI BUTpAyaTUCs
MapHO, MicJIs T0YaTKy JOCYA0BOTO PO3CIiyBaHHS POKYPOP MAa€ BXKH-
TH 3aXOJliB 10 BCTAHOBIICHHS MOJii KPUMiHAIBHOTO MPaBOIOPYIICHHS
Ta CBOEYACHOTO 3aKPUTTS O€3MiJCTABHO PO3MOYATUX JOCYIOBHX PO3-
ciigyBaHb. OIHOYACHO MPOKYPOP Mae 3a0e3MeunTH OnepaTHBHE PO3-
KPUTTSl KpUMiHAJIBHUX [IPaBOMOPYILEHb, 110 Nependadae MpoBeACHHS
HEOOX1THUX MPOLECYaIbHUX Jil, COPSMOBAaHUX Ha BCTAHOBJICHHS 0CO-
01, BUHHOI Y BUMHEHHI KpUMiHaJILHOTO MTpaBonopymenns. [Ticns Bera-
HOBJICHHSI TaKo1 0cOOM MPOKYPOP Mae Mox0aTH Ipo 30upaHHs BiTHOCHO
Hel HeoOX1IHOT JOKA30BOI 0a3H, JOCTATHLOI IS MMOBIIOMIIEHHS 0CO01
npo migo3py. Ha npomy movyaTkoBuii eTan KpUMiHaIBLHOTO TPOBAPKCHHS
MOYKHa BBa)KAaTH 3aBEPILICHUM, OCKUIBKH BiH TPaHC(HOPMYEThCS Y Ha-
CTYITHHIA — ITOBIJIOMJICHHSI 0CO01 PO T1103pY, 1110, Y CBOIO Yepry, epei-
0adae MPUTATHEHHS 0COOM /10 KPUMIHATIBHOT B1IMOBIJAIBHOCTI.
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BucnoBku. Xoda npokypaTypa He BOJIOZI€ MOHOIIONIEO MO0 TO-
YaTKy KpUMIHAIBHOTO TPOBAKEHHSI, IPOTE BUKOHYE Ha I[bOMY €Talli,
3 OHOTO OOKY, HATMISAIOBI (DYHKITIi CTOCOBHO OPTaHiB JOCYJOBOTO PO3-
CIIITyBaHHS, & 3 IPYroro — Ma€e MOBHOBAKEHHS IOJI0 CAMOCTIHHOTO
MOYATKY JIOCYZIOBOTO PO3CIiTyBaHHs. 3aBIaHHIM MTPOKYPOpPa HA IIbOMY
eTarri € 3a0e3nedeHHs onepaTHBHOTO O(iMiHHOTO pearyBaHHS Ha Oy/b-
sIKi (DAKTH BYNHEHHS KPUMIHAJIBHUX MPABOMOPYIICHD Y MEXAX MPOLIECAYP
KPUMIHAIBHOTO MPOBAKCHHS, BCTAHOBICHHS MOJIi KPUMIHAIBHOTO
NPaBOMOPYIICHHS Ta 0COOH, KA HOro BUMHUIIA, 3 METOIO MOATBIIOTO
NPUTATHEHHS 11 10 KpUMiHaIBHOT BiANOBiNabHOCTI. [{s1 3a0e3neueHHs
peanizalii mpoKypopoM BU3HAUEHHUX 3aBJaHb iCHY€E HEOOXiIHICTD Yy 3a-
KOHOZIABYOMY BPETYJIIOBaHHI MPOLECYANTbHOTO CTAaTyCy MPOKypopa a0
BHeceHHsI Biomocrteit 10 €PJIP, 30kpema, 3akpiryicHHs B TIEpeITiKy HOro
MOBHOBAYKCHb 000B’SI3Ky TIPOBEJCHHS MIOMICSIUHUX MEPEBIPOK J0aep-
YKaHHS 3aKOHIB II0/I0 IPUIHATTSI Ta peECTpallii 3asB 1 TOBiIOMIICHb PO
KPUMiHAJIbHI IIPaBONOPYIICHHS.
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Jlankin A. B. Ponb npoKypopa na nouamkoeomy emani KpuminaibHozo npo-
6a0ICeHHA

Cmamms npucesuena 6U3HA4eHHIO POl NPOKYPOPA HA NOYAMKOBOMY emani
Kpuminansrnozo nposaodicenhs. Copmynibo8ano NOHAMMA NOUAMKOBO2O emany
Kpuminanvnozo nposaocens. OOIPYHMOBAHO, WO HUNCHA MedHCAd YbO2O emany
BUBHAYAEMBCS HAOXOOIHCEHHAM IHPOPMAyii npo KpUMIHANbHE NPABONOPYUEHHSL, d BepPX-
HS — NOBIOOMILEHHAM 0CODI NPO Ni003pY.

IIpoananizoeano HopmamusHy peanamenmayiio OiaibHOCMi NPOKYpOpa Ha No-
YamKOBOMY emani KpUMIHANLHO20 NPOBAOICEHHS. 3POOIEHO BUCHOBOK, WO 3AKOHOOAE-
CMB0 He pe2llaMenntye CIamycy ma no6HO8AdICeHb NPOKYpOpa 00 MOMEHMY GHECEHHS
gidomocmeli Npo KPUMIHATbHE NPagonopyuients 00 €ounozo peecmpy z)ocyc)osux
poscnioysans. Y 36 ’a3Ky i3 yum cpopmynbo8ano npono3uyii w000 noooNanHsa 6Ka3aHoi
npo2anuHy y 3aKOHuI.

Busnaueno 3as0annsa npoKypopa Ha nouamkogomy emani KpUMIHAIbHO20 Npo-
6a0JCEHNSA, AKI NONAAIOMb Y NOYAMKY 00CY006020 PO3CNIOYEAHHA 34 HAAGHOCHI
iHGhopmayii npo KpuMiHanbHe nPasonoOPyULeHHs, 6CINAHOGIEHHS NI KDUMIHAIbHO20
NpABONOpyuweHHs ma ocoou, aKa 1020 6YUHUNLA, 3 MEMOK npumsaeHenus ii 0o
KPUMIHATLHOL 810M08I0ATIbHOCTII.

Knrwouosi cnosa: npoxypop, Kpuminanbhe nposaoxcents, 0ocy0oge po3ciioys8aHHs,
3a56u | NOBIOOMIIEHHS. NPO KPUMIHATbHI NPABONOPYIULEHHSL.

Jlankun A. B. Ponb npoKypopa Ha Ha4anbHOM Imane y20j108H020 RPOU3BOOCHEA

Cmambs nocesujena onpeoeneHuio poau npoKypopa Ha HA4aibHOM dmane y2o-
710681020 npoussoocmed. CPopMyIuposano noHAmue HAYAIbHO20 IMANA Y20NL08HO2O
npouzeodcmea. O60CHOBANO, YMO HUNICHUL Npedel IMO020 IMANa Onpeoersiemcsi no-
cmynnienuem uH@opmayuu 06 y20108HOM NPABOHAPYILEHUY, A BEPXHULL — COOOUjeHUeM
JUYY 0 NOOO3PEHULU.

TIpoananusuposana HOpMAMUBHAS PELAMEHMAYUS OeSMENbHOCIU NPOKYPOPA
Ha HAYATILHOM dmane y2oi1081Ho20 npouszsoocmea. Coenan 8vl800, Umo 3aKOHOOAmenb-
CM60 He pecnameHmupyen cmamyc u NOIHOMOUUs NPOKYPOPA 00 MOMEHMA GHeCeHUs
ceedenuti 00 y20108HOM npagoHapyuteHuu 6 Eounviii peecmp 0ocydebnuvix pacciedosa-
Huil. B ceéazu ¢ smum cghopmynuposansl npeonodicenus OmHoCUMeNbHO NPeoooaeHUs
YKa3aHHO20 npobena 6 3aKoHe.

Onpedenenvl 3a0auu NPOKYPOPa HA HAUATILHOM IMAane y2on08H020 NPOU3800Cmed,
KOMopble 3aKa04aiomcest 8 Hauane 00Cy0eOH020 pAcCcied08anUs Npu HATUduU UH@op-
Mayuu 00 Y20N08HOM NPABOHAPYWEHUU, YCIMAHOBIEHUU COObIMIUA Y20N08HO20 NPABOHA-
DPYUeHUs U Tuyd, KOmopoe e2o Co8epuuiio, ¢ Yerblo Npusieyenus e2o K y2eoi08Hol
0MBemcmeeHHOC.

Knrouesvie cnosa: npoxypop, yeonoeHoe npouzgoocmeo, 00cyoebHoe pacciedo-
8aHuUe, 30567IeHUs U COOOUJeHUsL 00 Y2OTI08HbIX NPABOHADYUICHUSIX.

Lapkin A. V. The role of the prosecutor at the initial stage of criminal proceedings

The article is devoted to the definition of a role of the public prosecutor at the
initial stage of criminal proceedings. The concept of the initial stage of criminal
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proceedings is formulated. It is proved that the bottom limit of this stage is defined by
receipt of the information on a criminal offence, and the top limit — by the message to
the person about suspicion.

The legal regulation of activity of the public prosecutor at the initial stage of
criminal proceedings is analyzed. The conclusion is drawn that the legislation does not
regulate the status and powers of the public prosecutor till the moment of entering of
data on a criminal offence in the Uniform register of pre-judicial investigations. In this
connection offers concerning overcoming of the specified gap in the legislation are
Jformulated.

Tasks of the public prosecutor at the criminal proceedings initial stage are defined.
They consist in the beginning of pre-judicial investigation in the presence of the
information on a criminal offence, an establishment of event of a criminal offence and
the person which has committed it, for the purpose to bring it to criminal responsibility.

Key words: the public prosecutor, criminal proceedings, pre-judicial investigation,
statements and messages on criminal offences.

Pexomenoosaro 0o onyonixyeanms na 3acioanti kagheo-
pu opeanizayii cyooeux ma npasooxXopOHHUX OP2aHie
Hayionanwroeo opuduuroeo yHisepcumemy imeni Apoc-
nasa Myopozo (npomoxon Ne2 6io 07.10.2017 p.).
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