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PAAIOHOBA-BO/ISIHULIBKA B. O.,
KaHAWJAT IOPUANYHAX HayK, aCHCTEHT Kadeapu
TpyIOBOrO npaBa HalioHamsHOTO IOPUIUIHOTO
yHiBepcuTeTy imMeHi SIpociaBa Mynporo

J1O MUTAHHA NPUHIMAIIB OPTAHI3AILIIL TA IPABOYBOTI'O
PET'YJIIOBAHHSA ATECTALII MPALIIBHUKIB

VY craTTi ZOCTIKYIOTRCS MIPUHITUIH aTecTallil, IKi pO3MIAHYTO SK BUXITHI MOJOKEHHS Ta TEOPETHUHI i7el, KOTpi
BH3HAUYAIOTh 3aBAaHH:, QYHKIIIT, MEXaHi3M aTecTallii. 3arpoIoHOBaHO 3aKOHOIABUO 3aKPIMUTH TaKy CUCTEMY IPHUHIIAIIIB
TIPaBOBOTO PETYIIOBAHHS aTeCTaIlil MPAIliBHUKIB: a) 3aKOHHICTh arecTallii; 0) mepioANIHOCTI (CHCTEMaTHYHOCT1); B) IJIac-
HOCTI; T) 00 €KTUBHOCTI OI[IHKHM; T) KOJEKTUBHOCTI OIIHKH; /1) KOMIUIEKCHOCTI OIIHKH; €) OOTpYHTOBAHOCTI OIIHKH;
€) BU3HAUYEHOCTI BUMOT; K) IudepeHIianii BUMOT; 3) Mpe3yMIIIii BiIOBITHOCTI TpariBHIKa 00iliMaHiii mocasi abo BH-

KOHyBaHi{ po0OTi; K) 1I€BOCTI aTecTarii;

Ki1r04oBi c1oBa: mpuHINIH, aTecTallis, MpamiBHAK, POOOTOaBeIIb, OLliHIOBAHHS.

IMocTaHoBKa nmpo6JeMu. ATecrallis MpaiiBHUAKIB
Ta OIliHKa KaJ[piB BiJIrparoTh HE Maly POJIb Y AisIIbHOC-
Ti KOKHOT YCTaHOBH, OpraHizalii, TOMy 1110 caMe 3a J10-
MTOMOTO0 ITUX (popM poOOTH 3 MpalliBHUKAMH MOKHA
3a0e3MeunTH OHY 3 HCOOX1THUX YMOB iX IiSTBHOCTI —
3ano0iraHHs MOMMWJIOK y MiI00pi H parioHanbHOMY BU-
KOPHCTaHHI Ka/IpiB, a BPEIITI-PEIIT — IMiABHUIICHHS e(eK-
THUBHOCTI Ta SIKOCTi KOJIGKTUBHOI Mpalli.

Artecralis B yMOBaxX €KOHOMIKH, 10 PO3BUBAETHCH,
BKpail HeoOxiqHa. BoHa Mae Beluke 3HAYCHHS K IS
poboTONABIIA, TaK 1 AJIs MpariiBHUKA. POOOTOMABIIIO BakK-
JIUBO OINTUMI3yBaTH BUKOPUCTAHHS TPYIOBUX PECypCiB,
chopmyBaTH KaJapoOBHil pe3epB, CTBOPUTH J10IATKOBI
CTUMYNH A0 MiABUIIEHHS KBamidikamii mpamiBHUKIB,
IMOCHJICHHS BIAIIOBIAAIBHOCTI 1 BUKOHABYOL JUCLIUILIIHHA.
[pariBHAKH, IPOXOISTYH aTSCTAIIF0, MAIOTh MOXKITHBICTh
3apeKOMEH/TyBaTH ceOe K KBaJli(hikoBaHi, KOMIIETEHTHI
i 1HILIaTUBHI CHIBPOOITHUKH, 3a0€3MEeUUTH Kap epHUMA
pICT ¥ oriarty mpari.

Huni arecrarii npariBHUKIB BiABEICHO Ba)kKJINBE
Miciie. Ha mijicTaBi pe3ynbTariB MpOBEIEHHS arecTarlii
MIPAIiBHUKIB 3/IIHCHIOETHCS PO3POOKA 3aXO0/IiB MO0 IT0-
JIMIICHHS YMOB TIpalli, CTBOPIOEThCS iH(popMamniitHa
0asa 1711 OLIHKY PU3HKY BTPATH 310pOB’ s i BU3HAYAETh-
¢l IPaBO TPAIIBHUKIB HA KOMIICHCAIlii 32 pOOOTY B He-
CHPUATINBUX yMOBax. OTKe, rOJIOBHA METa aTecTaii —
1Ie PeryJoBaHHS BIIHOCHH MK pOOOTO/IaBLIEM Ta Mpa-
IBHUKAMH IOJ0 peaiizamii iX mpaB Ha OXOpPOHY
3M0pOB’s 1 Oe3MedHi YMOBH Mpalli, MTBIY i KOMITEHCAITi{
3a poOOTY B HECTIPUATIMBUX YMOBAX.

MeTa 1poro JOCHIIPKCHHS — PO3TISHYTH Ta Mpoa-
HaJIi3yBaTH MIPUHIMIIN OpraHi3amii Ta IpaBoOBOTO Pery-
JIFOBAHHS aTECTAallii PaIliBHUKIB.

Buxkian ocHoBHOro marepiajy. EtimMonoriyae 3na-
YEHHS! JIATHHCHKOTO CJIOBa «IIPHHIMUID) (principum) aHa-
JIOT1YHE 3HAYEHHIO MOHSTh «II0YaTOK», «KepiBHA 11es»,
«OCHOBa», «3acajIa», «OCHOBOIIOJIOXKHI ITPABHIIA TOBEIiH-
K. 3arajioM MPUHIMIH [TPaBa PO3IISIAI0THCS SIK TOJIOBHI
1711, BUXiJHI [TOJIOKEHHs a00 KepiBHI Havasja Mpouecy
oro GpopMyBaHHS 1 BIOOpaKarOThCS B HOPMAax Ipasa.
[pyHIMm TPyIOBOTO IpaBa CTAHOBIISTH COOOIO BHYTPIIII-
HIO OCHOBY €JTHOCTI IOT0 CHCTEMH, IHCTUTYTIB Ta OKPEMHUX
HOPM TIpaBa, sKi, y CBOIO YEpPry, € 30BHIIIHIM BUPKCHHIM
CYTHOCTI TIpaBa, a OTXKe, HOTo MPUHIHIIB. SIK CTBEpIKYE
A. K. JloBrans, i3 raiy3eBHX IPUHLMITIB TPYJOBOTO ITpaBa
MO)KHA BHBECTH IIPHHITUITH TIPABOBOTO PETYIIFOBAHHS arec-
Taii cTy»OO0BIIB, SIKi BiJOMBAIOTH CYTh HOPMaTHBHO-TIPa-
BOBHX aKTiB, 110 PETy/IIOI0Th BIIHOCHHH 3 arectartii. Taki
TIPUHIIUITH JTA0Th MOKITMBICTD IIMOIIIE YCBIIOMUTH BIUTUB
HOPM TIPO aTeCTaIlf0 Ha CYCIiIbHI BIIHOCHHH i OCHOBHI
HaIpsiIMU X PO3BUTKY B YMOBAaX PMHKOBOi €KOHOMIKH [1,
c. 104]. BuBueHHS i aHAIII3 MiJJ3aKOHHUX HOPMATHBHUX
aKTiB, IO PETYIIOIOTH MPOBECHHS aTecTallii pi3HUX KaTe-
ropiil npauiBHUKIB, JaJIX 3MOTY HAyKOBIIIO BUALIUTH TaKi
3araibHi IPUHIINIY, Ha SIKUX OyIy€eThCs CHCTEMa aTecTa-
Iii PaIiBHUKIB: JEMOKPATHYHICTh, 3aKOHHICTB, [TIACHICTB,
MIPE3YyMIILIsI BiIMOBITHOCTI MpalliBHUKa 00iiiMaHii mocai
(BUKOHYBaHI¥ po0OTI), HE3aJISKHICTh aTeCTAIIHHAX KOMi-
Cill, mepioAMYHICTh aTecTallii, BU3HAUYEHICTh BHMOT, SIKi
CTaBIIATHCS J0 NpalliBHUKA IIPH aTecTarlii, Au(epeHiiartis
BUMOT; III0 CTaBILITHCS IO aT€CTOBAHOTO TIPAIlIBHUKA, KO-
JIeT1aIbHICTh, OOTPYHTOBAHICTh OIIIHKU i PEKOMEHMIAIIIH
arecrariinoi komicii [1, ¢. 104-106].

B. I1. Koxan 3anporoHyBaja 3aKOHOIABYO 3aKpiIH-
TH TaKy CUCTEMY MPHUHIIMIIIB TPABOBOTO PETYTFOBAHHS
arecTauii npariBHUKIB:
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a) TIePIOIMYHICTh (PErYJISAPHICTB) VIS TpaIliBHUKA,;
0) TIacHICTh; B) 00 €KTUBHICTD 1 IEMOKPATU3M; T) 3a-
KOHHICTb; T) 000B’SI3KOBICTh TIPOXOJKEHHSI aTeCTallii Jiist
MIpaIliBHUKA, SIKUH Ti TAJIATaE; 1) BA3HAYCHICTh BUMOT,
10 BUCYBAIOTKLCS J0 MPalliBHUKA ITiJ] 4ac arecTaiifHoi
pouenypu; €) ix audepeHiianis; €) J0TpUMaHHs 0Co-
OMCTHX 1 KOJICKTHBHUX 1HTEPECIB MPAIliBHHUKIB; JK) Tpe-
3yMIIIiS BiJIIOBITHOCTI MpalliBHUKA 00iiiMaHii mocani
abo BUKOHYBaHii pobori [2, c. 10].

Ha Hairy 1ymMKy, OCHOBOITOJIOXKHHMH MTPHHIIATIAMH
arecrauii €:

— 3aKOHHICTB;

— MepioANYHICTh (CHCTEMATHYHICTh);

— IJIACHICTB;

— 00’ €KTHBHICTH OILIIHKH;

— KOJIEKTHBHICTH OILIIHKH;

— KOMILIEKCHICTE OI[IHKH;

— OOIpPYHTOBaHICTh OI[IHKH;

— BHM3HAYCHICTh BUMOT JIO MIPAIliBHUKA;

— nudepeHIialis BUMOT;

— TIPE3yMIIIis BiJATOBITHOCTI MpaIliBHUKA 3aliMaHii
nocajii abo BUKOHYBaHiil po0oTi;

— nieBiCTh arecTarii.

TIpuHIMIT 3aKOHHOCTI — YHIBEpCATbHUI MPHUHIIHII,
SIKHH MTOIUPIOETHCS Ha BCi, 03 BUHATKY, CTOPOHH CYC-
MiTBHOTO Ta AepkaBHOTO XUTTA. CT. 1 OcHOBHOTO 3a-
KOHY BU3Hauae YKpaiHy SIK MPaBOBY JEpKaBy, CT. 8 3a-
KPITUTIOE JIEP>KaBHUH MPHUHIIMIT BEPXOBEHCTRA MPaBa, a
CT. 6 1 CT. 9 TBEpIATH, 110 OPTaHU 3aKOHOJIABUOT, BUKO-
HaBYOi Ta CyA0BOI I'JIOK By 31HCHIOIOTH CBOI IIOBHO-
Ba)XCHHS B YCTaHOBJICHUX KoHCTUTYIIIEIO Mexkax 1 Bif-
MOB1THO 710 3aKoHIB Ykpainu [3]. Lle o3Hauae, m1o cyBo-
pe 1 HeyXuJbHE JNOJePKaHHS 3aKOHIB 1 IMiJI3aKOHHUX
aKTIB - €JUHHN TPUITYCTUMUH BapiaHT IisuTbHOCTI. [To-
PYIICHHS] YMHHOTO 3aKOHOABCTBA TATHE 32 COOOI0 FOpH-
JINYHY BiJIIOBIIAJIbHICTh, 2 HE3HAHHSI 3aKOHIB HE 3BiJTb-
Hsie Bix Hei (cT. 68 Koncturymii). JlogepkaHHs 3aKoH-
HOCTI HeOOX1JTHO PO3IVISIATH SIK HAMBAXIIUBILTY YMOBY
1 HEOJMIHHY OCHOBY €(DeKTHBHOTO MTPOBEACHHS Pi3HUX
BHJIIB aTecTalliii Ta 3a0e31eueHHs TPaBOMOPSIKY ITiJ1
gac ix nposexeHHs. Lle# npunIum ¢ikcyeThes y HOpMa-
THBHUX JOKyMEHTaX, SKi BU3HAYaIOTh MPABOBUH CTATYC
Cy0’€KTIB aTeCTaIlIHHUX MTPOBA/KEHB, & TAKOXK MOPSIO0K
MIPOBEJICHHS aTeCTaIliil.

3aKOHHICTh € OJHUM 13 HAWBAXKIIMBIIIUX TPUHIIUITIB
aTecTallii 1 XapaKTepHU3YEThCS K PEKUM BiJIIOBITHOCTI
CYCIIUTFHMX BiJTHOCHH, 1[0 BUHUKAIOTH Y IIii cdepi, BU-
MOTaM 3aKOHIB Ta iHIIMX aKTiB 3aKOHOAABCTBA. M0ro
peaizallis B aIMiHICTPaTUBHO-TIPOIICCYATbHIN isIhb-
HOCTI TPYHTY€EThCSI Ha TaKMX YMOBaX, SIK-OT: €JIHICTh
3aKOHHOCTI, TapaHTyBaHHsS IpaB 1 cBOOOJ TPOMaJIsH,
HEIPUITYCTUMICTh MPOTHCTABICHHS 3aKOHHOCTI ¥ J10-
ITBHOCTI, HEBIABOPOTHICTh MOKAPAHHSI 3a TOPYIICHHS
3aKOHY, IO nepeadavyae cyBope A0Aep KaHHS HOPM 3a-
KOHOJIaBCTBA ITiJ] Yac MPOBEIACHHS aTeCcTallil MpaIliBHAKIB

3a1Is HAJISKHOT IePEBiPKH BUKOHAHHS HUMH CBOiX TPY-
JIOBHX 00OB’sI3KiB. YCYHEHHsI POTAJIMH Y YAHHOMY 3a-
KOHOJIaBCTBI 3 IUTaHb aTecTallii, TpUHHATTA YHi(ikoBa-
HUX TIPaBUJI CIPUATUMYTH OUTBIIIH JEMOKPATHYHOCTI i
00’ €KTHBHOCTI JITAaHOT TIPOIICTYPH.

[IpuHun nepiofn4HOCTI (CHCTEMAaTHYHOCTI) aTec-
TaIlii 03Havyae, Mo BOHA MPOBOAUTHCS MOCTIHHO Yepe3
BH3HAUCHI B HOPMATHUBHUX aKTaX MIPOMIKKH dacy. Llei
MIPUHILIMII 1a€ 3MOTY 3a JIOTIOMOTOI0 arecTallii cucreMa-
THYHO W ONEpaTHBHO pearyBaTH Ha 3MiHH mpodeciii-
HOTO piBHA TpaiiBHUKA. Bin nii nporo npuHmmmy 3a-
JeKUTh i epeKTUBHICTB aTecTawii sk opraHizariiiHo-
MIPaBOBOTIO siBUIIA. BiH Mae, He3Ba)Karouu Ha 30BHIMTHI
(axTopH, 3MiHHU, MONITHYHI YMOBH, 3a0€3MEUyBaTH
HAJIC)KHUI PiBeHb BUKOHAHHS MTPAI[iBHUKOM [10CAJOBUX
000B’s13KiB. L{ell mpUHIIUIT HEPO3PUBHO OB’ SI3aHUH 13
MIPUHITUIIOM ITEPCOHANILHOT BiIMOBIIATBFHOCTI MIPAIliB-
HHUKAa 32 BUKOHAHHS 000B’SI3KIB 1 AUCIMIUIIHHN, SIKUH
MOCiJIa€ 0COOJIMBE MICIIE Y CHCTEMI MPUHIUIIIB 1 Bifi-
rpa€ BOXIUBY pOJIb Y MPAKTUYHIN peaizallii 3aB1aHb
1 QyHKIil nepxaBu. BiH 3akpimioe came 0OpUAUIHY
BiJIMOBIANbHICTh: KPUMIHAJIBHY, aJIMIHICTPATUBHY,
JUCIUTUTIHAPHY, ITUBIJILHO-TIPABOBY, MaTepianbHy. He-
BUKOHAHHS a00 HCHANIC)KHEe BUKOHAHHSI MPAIliBHUKOM
CBOIX TPYIOBHX O0OB’sI3KiB a00 HEIOTPUMAHHS JHC-
[UTUTIHA CTAHOBUTH CKJIAJ MPOCTYIKY (IUCIUILIIHAP-
HOTO, aIMIHICTPaTUBHOTO, LINBIJILHO-TIPABOBOI0), SIKUI
€ TIICTAaBOIO JIJIsl 3aCTOCYBAHHS TOTO YH 1HIIOTO BHIY
FOPUIMYHOT BiIIOBITAIEHOCTI.

[TpuHIMI TIIACHOCTI MOJISITae B TOMY, 10 aTecTalliid-
Ha Mpoueaypa 3AiHCHI0EThC BiakpuTo. [lel mpuHImm
XapaKTepU3y€eThCs JOCTYIHICTIO BCIX aTecTalliiHuX
MarepianiB, JeMOKPAaTU3MOM IIPOBECHHS OLIHKH, Bif-
KPHUTICTIO 0OroBOpeHHs nMpodeciiHuX, 0COOUCTUX 1 MO-
PANBHUX SKOCTEH NpaIliBHUKA, SIKUH TPOXOIUTH aTecTa-
11i10, BCiX CTOpiH HOTO TPYAOBOi AiSIBHOCTI.

['macHiCTh BUABIAETHCS LIE i y TOMY, IO TPALliBHH-
KaM, SIKi TIJISATar0Th arecTallii, HaJaeThCsl IPaBo O3Ha-
HOMJICHHSI 3 MiJIrOTOBJICHUMH IIO/I0 HUX aTeCTalliiHUMU
JOKYMEHTaMH, 30KpeMa, aTeCTaIlliHIMU JIUCTaMU. BoHu
MaIOTh MOXKITUBICT BUCYBATH CBOI 3allepeueHHS 110 CyTi
3MIiCTY aTeCTaIllifHOTrO JINCTA, Ha/laBaTh J10JJaTKOBI Bi0-
MOCTI, SIKl XapaKTepHU3yOTh IXHIO 0COOHCTICTb, Mpode-
CIMHMI PiBEHb, TOTYBATH MPOIO3HIIIT Ta 3ayBayKEHHS
CTOCOBHO MOJIMIIEHHS po6oTH. Pe3ynprarn atecranii
MOB1TOMJISIFOTBCS BIIKPUTO BiJIpasy MiCIIs TOJI0CYBaHHS.
CTOCOBHO JIep>KaBHUX CITYKOOBIIIB I1I€ OJTHUM aCIICKTOM
IJIACHOCTI € Te, 10 iH(opMallist Tpo MPOBEACHHS aTec-
TaIlii Mae OyTH BIIKPUTA JIJISL YCIX TPOMAJISIH JICPIKaBH.
['macHicTh (BIAKPUTICTB) MPOLEAYPH aTecTallii Mae 3a-
Oe3nedyBaTUCh HaJaHHAM rpagikiB IPOBEICHHS aTec-
TYBaHHS, CITUCKIB OCI0, SIKI MiUISral0Th aTeCTyBaHHIO,
J10 3ac00iB MacoBoi iH(opMaIlii 3 METOK OTPHIIFOTHEH-
H$l, 3 000B’I3KOBUM 3a3HaYCHHAM KOHTAaKTHHUX Tenedo-
HIB JIOBIpH KEPIBHHUIITBA.
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BBaxaemo, 10 HACTYITHUM KPOKOM TSI TOTO, a0u
3poOUTH MPOIEyPy arecTallii JepKaBHUX CITY>KOOBIIIB
BIJIKPUTOIO, MA€ CTATH 3AIyYCHHS OKPEMHUX I'POMAJISH,
JICTTyTaTiB, MPEACTABHUKIB IPOMAJICEKHAX OpraHi3allii Ta
3aco0iB MacoBoi iH(pOpMAIIii 10 TiporeypH Oe3rmocepe-
HBOTO ITPOBE/ICHHS aTeCTallil.

[IpuHIun 00’€KTUBHOCTI OIIIHKH BUPAKAETHCS B
TOMY, IO TIpodeciifHi, T1JI0B1, 0COOUCTI i MOpalbHi
SAKOCTI MpamiBHUKA PO3MISIIAIOTHCS 3 TOYKU 30PYy 1X
MPAKTUYHOTO MPOSIBY, TOOTO TAKUMH, SIKUMU BOHH
€ B mificHocTi. O0’€KTHBHICTE OIIHKH O3HAYae, 10
B TIPOIIECi arecTallii BUCBITIIOIOTHCS TUIBKH pealibHi
(dakT (ZOCATHEHHS, HEAOMIKH, TOMUIKH) Y AisIIbHOCTI
KOYKHOTO TPAIliBHHUKA.

['01TOBHOO PHCOYO IPUHIIUITY 00 €KTUBHOCTI OITIHKH
€ BIJICYTHICTB YCSIKUX YIEpEIKEHb CTOCOBHO I1JI0OBO]
MOBEIIHKK MpalliBHUKA. ATECTAIlisl BUKOHY€E TOJIOBHE
CBO€ MPHU3HAYCHHS TIJILKK B TOMY pa3i, SIKIIO 11 OIliHKA
00’extnBHA. CaMme el MPUHIUIT Ma€ cTaTH 06ap’epom
1010 BUKOPUCTAHHS aTecTallii sik IPUBOLY JJIsl 3BE/ICH-
HS paXyHKIB i3 «HeOaKaHIMIY TIpalliBHUKaAMH.

[TpuHIHIT 00’ €KTUBHOCTI OIIHKU JisUTBHOCTI Tpa-
I[iBHHUKA peaJli3y€eThCs OMOCEPEAKOBAHO Uepe3 HE MEHII
BXJIMBUH MTPUHIIMIT aT€CTAIII] - KOJIEKTUBHOCTI OI[IHKH.
CyTHICTB IFOTO MPUHIIUITY MTPOSIBISIETHCS, TIEPII 32 BCE,
B TOMY, III0 TIpoIieC 300Dy, aHalli3y, y3arajabHEHHS aTec-
TaniiHo1 iHpopMartii, po3misay ; npodeciiiHux, AiI0BUX
i MOpaJIFHHX SKOCTEH Ta BUPOOICHHS OIIIHKH JTiSUTHHOC-
Ti MpaIliBHUKA, SKUH MATAETHCS aTecTallii, 31iHCHI0ETh-
Cs1 TPYIOI0 BUCOKOKBAJi(piKOBAHUX MPAI[iBHUKIB, aBTO-
puTeTHUX (axiBLiB, TOOTO aTecTaliiHOIO KOMICI€l0.
OO0’ €eKTUBHICTH OIIHKU JISUTBHOCTI 1 KOHKPETHOTO TIpa-
[[IBHHUKA JTOCSTAETHCS KOJIEKTHBHUM MTPOBEICHHSM IIPO-
JYKTHBHOTO OOMIHY CYIXKEHHSIMU IIPO CHJIBHI Ta CIa0Ki
CTOPOHU CITYKOOBIIS, SIKAH aTeCTy€EThCS.

Ha mam morsiz, rapaHTissMi JOTPUMAaHHS TTPUHITH-
Iy 00’ €KTHBHOCTI OLIIHKH aTecTallii mpaniBHUKIB MaIOTh
CTaTH:

— pO3pOOJIEHHS KPUTEPIiB OIIHIOBAHHS 32 KOYXKHOIO
HITATHOIO MOCAJI0K0 pOOOTONABIIS;

— JIOCIIJKEHHS i1 Yac OLIHIOBaHHS HeE JIMIIe He-
TFaTUBHUX CTOPIH JisJIbHOCTI MPaIliBHUKA, & TAKOXK HOTO
3100y TKIB y TipodeciiiHiil ismbHOCTI. AJKe, K BOaya-
€THCsI, 3aB/IaHHS aTecTallii He Ma€ 3BOJUTUCH JIUIIE JIO
BH3HAUEHHS BIJIOBIAHOCTI MpaIliBHUKA OOIWHATIN TI0-
caJli, BOHO Ma€ TMOJIATaTH ¥ y BU3HAHHI aTecTalii K
MPOIEAYPH CTUMYJIIOBAHHS MpodeciiiHoi aKTHBHOCTI
MpaI[iBHUKA, BU3HAYCHHsI TIEPCIICKTHB HOTO CIyK00BOi
Kap’epu;

— BKJIFOYEHHS JIO CKJIaJy aTecTaliiiHoi komicii
MPEICTaBHUKIB Bi/l MPOQCIITIOK, HE3aIeKHIX EKCIEPTIB,
y pasi arecTallii Jep»KaBHUX CIYKOOBIIIB - TAKOXK MpeI-
CTaBHHKIB TPOMAJICBKOCTI, 3aC001B MacoBoi iH(opMallii;

— BH3HAYCHHS MEXaHI3My OCKap>KCHHS aTecTamiii-
HUX pillieHb, 30KpeMa J0 CYIY.

[TprHIUTT KOMITIEKCHOCTI OIIHKK Ma€ TapaHTyBaTH
BCEO1UHICTh, MPUHIIMIIOBICTH Ta 00’ €KTUBHICTH OILIIHKH
npariBHuKa. KOMIIIEKCHICTh OIIHKY 3[IHCHIOETHCS 3a
TaKUMH OCHOBHHUMH HaIIpsIMaMH:

a) OI[iHKA pe3yNbTaTiB AiSUIHOCTI MpalliBHUKA (Teo-
peTHYHA Ta MPAKTHYHA MiJrOTOBICHICTh, KOMICTCHT-
HICTb, 3JJaTHICTh AKICHO Ta €(hSKTUBHO PEai30ByBaTH B
pOoOOTi CBOi MOTEHIIiHHI MOXJIMBOCTI; MOKa3HUKU TPY-
JIOBOT IisUIBHOCTI, BUKOHAHHS [I0CAJI0BUX 000B’S3KIB,
OKpEMHX JOpYyUeHb, C(PEKTUBHICTD NMPHUHHATHX yIIPaB-
JTIHCBKUX PILlICHb, €()EKTUBHICTH TiSUIBHOCTI CTPYKTYp-
HOTO MiIPO3/iTy TOLIO; Pe3yIbTaTh TPYI0BOI AisIbHOC-
Ti 3TAHO 3 QYHKIIOHATBHUMH 00OB’SI3KaMH; OCHOBHI
HaO1IBII XapaKTepHi Ta ICTOTHI HEJOMIKH y poOOTi);

0) oLliHKa 0COOUCTICHUX SIKOCTEH MpaliBHUKA (AnC-
[UTUTIHOBAHICTh, IPUHITUITOBICTH Y BUPILICHHI CITYK00-
BUX MTUTaHb, YMiHHS TPABHILHO OyIyBaTH CBOT CTOCYH-
KU 3 Kojeramu (y4HSIMH, CTYACHTAMH, KJIi€HTAMH
TOIIO), 37[aTHICTh TPAITOBATH HAJl YCYHCHHSIM 0COOHC-
TUX HEJOJIKIB, aBTOPUTETY KOJCKTHBI; MPAarHEHHS /10
BJOCKOHAJICHHS CBO€T AisNIBHOCTI, MOYYTTS 0COOUCTOL
BIJIITOBIAAIEHOCTI, OPTaHi30BaHICTh, 3/1aTHICTh KOHTP-
OJIFOBATH BJIACHI €MOILil, yMIHHS HABYATH i BUXOBYBaTH
MiJIeNINX, BAMOIJIMBICTD JI0 HUX; KyJbTypa B poOoTi Ta
CTaBJICHHS IO MiABHUIICHHS CBOTO OCBITHBOTO Ta KYJIb-
TYPHOTO PiBHS).

[IpuHuMn 0OrpyHTOBAHOCTI OLIIHKH Ta PEKOMEH 1a-
il arecrauiiiHol KoMicii € OMHUM 13 HaMBayKJIMBIIINX.
OOrpyHTYBaTH Ty YH iHIIY OLIHKY - 3HAYUTh JOBECTH
JOULIbHICTD, ICTUHHICTh Ta CIIPaBeUINBICTh, EPEKOHA-
TH B TOMY, 1[0 BOHA BiJI0OOpaKye€ JIMCHI 3aCITyTH, a TAKOXK
HasIBHI HETOPOOKH 1 MOMMIIKY TPaIliBHUKA, 110 aTeCTy-
eTbcst. OOTPYHTOBAHICTh OI[IHKY 3aJIKUTH BiJl BU3HA-
YEHOCT] BUMOT, 00’ €KTUBHOCTI OLIHKK Ta 1i KOJEKTHB-
HOCTI. [HIIMMH croBaMH, e MPUHIIUI € CHHTE30M
TPHOX BHIIICHA3BAHUX MPUHIIAIIIB.

[IpuHIMT BU3HAYEHOCTI BUMOT repeadadae BCTa-
HOBJICHHS Ta MAaKCUMaJIbHY KOHKPETH3AaLlil0 KpUTEpiiB
OI[IHKH TpAIiBHUKA 3 YpaxXyBaHHSIM IOKJIACHUX Ha
HBOTO 00OB’SI3KIB, SIKI PO3POOJISIOTHCS HA OCHOBI MPO-
(eciiHMX Ta CyCIUIBHUX BHMOT, a TAKOX IOMEPEIHE
O3HAaHOMJIICHHS 3 HUMU ITPAIliBHUKA, 1110 IPOXOAUTH aTec-
taniro. Kputepii oninku (OCHOBHI BUMOTH, SIKUM Ma€
BIATIOBIATH MPaNiBHUK) OakaHO KOHKPETH3YBATH Y ITH-
TaHHAX IIPOTPaM aTecTallii 3 ypaxyBaHHIM BHKOHYBaHOI
poboTH, iX pi3He TIyMadyeHHs Henpumyctume. KoxHe
MOJIOKEHHA-TIUTAHHS Ma€ OyTH OTHO3HAYHUM 1 3p03yMi-
M. O3HalloOMJIEHHS CITyKOOBIIB 13 METOJMKOIO aTec-
KPETHUM TIPOSIBOM IIHOTO MPHUHIMITY. Taky poOoTy Oaka-
HO MPOBOAMTH HE TUIbKHM HAlepeqoJH] arecralii, ajie
1 11T Yac HaBYAHHS KaJIpiB (HAPUKIIal, Ha Kypcax Mif-
BUINCHHA KBami(ikariii).

HactynHum npuHuunom € nudepeHuiais BUMOT,
10 BUCYBAIOTHCS JO MpaliBHUKA, SIKHH ITPOXOIHUTH
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arecTarlito. CyTHICTh HOTO MOJISITA€E Y TOMY, 1[0 IPaBO-
Bl IPUIIMCH BUMAararmTh 3 sICOBYBaTH BiJANOBIIHICTH
SIKOCTEH TpaljiBHUKa BUMOTaM OOIMHATOI mocaju.
ArtecrariifHa KoMicis BIpaBi 3a7aBati 0co0i, sika aTec-
TY€EThCSI, TUTAHHS, 1110 PSIMO HE BUIUIMBAIOTH 13 TPO-
deciiino-kBaniikauiiiHOT XapaKTEPUCTUKHU TTOCAH,
Ky 001iiMa€e MpaIiBHUK, a HaJleXkKaTh JI0 BAMOT BHIIOT
mocaju. Aje BUCHOBOK PO BiAMOBIAHICTh YW HEBiJ-
MOBIAHICTH MOcaji KOMIicCisi OOrpyHTOBYE JULIE 3HA-
HHSM ITUTaHb, K1 HaJeKaTh 10 HOTro KOMIIETEHIIIT.
Peasnizatiss 1bOro NPUHIKITY 3aJI€KHUTH BiJl YiTKOCTI
MPaBOBOTO BU3HAYECHHS 00CATY IpaB i 000B’SI3KiB
cIy)XO0O0BIIS 1, B TIEPIIY Yepry, BiJl MOCAJOBUX MpaB
1 000B’sI3KiB, AKi MarOTh OyTH BH3HAYEHI MOCAJOBOIO
IHCTPYKII€O (TIOJOKEHHSAM).

BaxJTMBUM NMPUHIIAIIOM aTecTallii € IPUHIIKIT Tpe-
3yMMIIi1 BiAMOBIIHOCTI MpaliBHUKa O0IWHATINH TocaIi
a00 BHKOHYBaHiil poOOTi, IKUH BUILIMBAE 3 CaMoi CyT-
HoCTi arecTarlii. [IpaBoBa nmpe3yMmImilis - 1e 3aKpiricHe
B HOpPMax IpaBa MPUITYIICHHS NP0 HASBHICTh UM Bif-
CYTHICTb IOPHINYHUX (DaKTiB, 3aCHOBAHE Ha 3B 3Ky MK
HUMH Ta HassBHUMH (DaKTaMH, Ta MiATBEPIHKEHE Morepe-
JIHIM J0cBigoM [4, c. 49-57].

ITix gac arecramii oco0a BBa)Xa€eThCs TAKOIO, 110
BIJINIOBI/Ia€ 001MaHi¥ Tocaii, MoK iHie He Oy/ie BCTa-
HOBIICHO PIllIEHHSIM arecTaiiiHoi koMicii. ToOTo HixTO
HE MO)KE CTBEPIKYBaTH U o(iliiHO BU3HAYATH 0COOY
TaKoI0, 1[0 HE BIAOBIIae 00liiMaHiii mocai, IMOKH 010
Hei aTecTamiiiHO KOMici€r He OyJe BUHECEHO TaKe
pimenHs. Bapro HaronocuTH, o pillieHHs aTecTaliifHol
KOMIcCii IpO BH3HAHHS MPaIliBHUKA HEB1AMOBITHUM 00i-
itmaniit mocazi Mae OyTu oOrpyHTOBaHNM. binbIme Toro,
arecTalliifHa KOMICisl Ma€e PaBo NPUHHATH PilIEHHS PO
BIJIMTOBIHICTh MOCAJIi 3a TIEBHOT YMOBH (TIiABUIIICHHS
KBaITi(iKkalii, oJlepKaHHs OCBITH TOIO). TaKUM YHHOM,
MPaLiBHUKY HAJA€ThCS MOXKIIMBICTh MPOJIOBKYBATH 00i-
HMaTH TIocaTy 3a HasIBHOCTI HOro OakKaHHs BUKOHYBATH
NeBHI npunucy. Lle monokeHHs € HaTIATHUM TIPUKJIIa-

JIOM TIPUHITUITY TPE3yMITIIT BiATOBITHOCTI.

BapTo 3a3HaunTH, 110 TpsSMe 3aKPIiIUICHHS IIHOTO
MIPUHIUITY YAHHUM 3aKOHOIABCTBOM OY/Ie OJTHI€IO 3 BaXK-
JUBUX TapaHTId 3a0e3MEUCHHS MTPaB MPaI[iBHUKIB ITi]1
4ac MPOXOKEHHSI aTeCTallii.

Cryninp peanizaiii BCix iHIIKMX TPUHIHUITIB, 8 TAKOXK
MPaBOBa 3HAUYUMICTh aTeCTallll BU3HAYAFOTHCS MTPHHIIU-
TIOM JII€BOCTI arecTarlii, TO0TO 000B’I3KOBUM 3aCTOCY-
BaHHSIM 32 pe3yJbTaTaMy aTecTallil opraHizariiHo-mnpa-
BOBHX 3aXO0JIiB 1, 328 HEOOX1THOCTI, ¥ 3aX0/1iB BIIIOBIAIIb-
HOCTI M CTUMYITtOBaHHS. L{e#l MPUHIUIT TPOSIBISETHCS
B TOMY, III0 BUCHOBKH aTeCTallifHOT KOMICII € MiICTaBOO
JUTSL IPUAHATTS BIJMOBIIHUX PIIICHb OO0 MPAaIliBHAKA:
BHECEHHSI 10 KaJIPOBOTO PE3epPBY, IPUCBOEHHS YE€PTOBOTO
3BaHHSI, TICPEBEICHHS Ha BUILY MOCAJy, 3000B’ I3aHHS
BUKOHAHHS IEBHOI YMOBH, Iepea0aueHol KOMiCi€er,
3BUILHEHHS 3 001iiMaHO1 mocaau. BakauBo 3a3HAYUTH,
[0 aTecTalis He 3a0e3IeUYnTh 3HAYMMOTO TOJIOKEHHS
B CHCTEMIi POOOTH 3 ITEPCOHAIIOM, SIKIIO i1 pe3yJIbTaTH HE
OyIyTh IiITBEPPKYBATUCS 1 PO3BUBATHUCS 3aBJISIKH CTH-
MYJTIOIOUUM 3aXozaM. ['apaHToBaHICTh BUKOHAHHS PEKO-
MEHJIAIlill aTecTalliiHol KoMicii — ImepeyMoBa JOCST-
HEHHS BCIX LJIel arecTarii.

BucHoBku i npomo3unii. TakuM 4uHOM, TiJ
MPUHIHUIIAMH aTecTallii BApTO pO3yMiTH BUXIIHI MO-
JIOKEHHS Ta TEOPETUYHI i71e1, sIKi BU3HAYAIOTh 3aBJaH-
He, (QyHKIIT, MexaHi3M aTecTanii. Bonu Bigirpawors
BXJIMBY pOJib Y 3a0e3redueHH] e)eKTUBHOCTI U Hie-
BocTi arecraiii. Tomy € HEOOXiIHICTh 1X 3aKOHO/1aB-
4OTO 3aKpiIUIeHHS, BIAMOBIAHO, aTecTallis npamniBHU-
KiB Ma€ 3JIIiCHIOBATHCH 13 JOTPUMAHHSIM IPHUHIIUIIIB:
a) 3aKOHHOCTI; 0) MepioAUYHOCTI (CUCTEMATHYHOCTI);
B) INIACHOCTI; T') 00’ €KTUBHOCTI OI[IHKH; T) KOJEKTHUB-
HOCTI OIIIHKH; J1) KOMIUIEKCHOCTI OLIIHKHU; €) 00TpyH-
TOBAHOCTI OI[IHKH; €) BUBHAYEHOCTI BUMOT; k) nude-
peHIianii BUMoT; 3) mpe3yMIuii BiAMOBIAHOCTI mpa-
HiBHUKA 00iMaHii mocaji abo BUKOHYBaHii poOOTi;
K) J1€BOCTI arecTarrii.
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PAIMOHOBA-BOJIAHULIKAS B. A.,
KaH/MJIaT OPUAMYECKUX HAYK, ACCUCTEHT Ka(eapbl TPYA0BOro mpapa HaloHaapHOTO FOPUAMYECKOTO
YHUBEpcUTETa UMEeHU SpocinaBa Myaporo

K BOITPOCY INPUHIUITIOB OPTAHU3ALIUU U TPABOBOI'O PET'YJINPOBAHMUSA
ATTECTAIIUU PABOTHUKOB

B crarbe uccienyrorcsi IpUHIMIIBI aTTECTAIMHU, KOTOPBIE PACCMOTPEHBI KaK NCXOHbIE TIOJIOKEHNS ¥ TEOPETHYECKHE
WJIeH, ONpeelISIoIIUe 3a1a4K, (pyHKIUH, MeXaHn3M arrectanuu. [IpenioxkeHo 3aKoH0IaTeIbHO 3aKPEHTh CIIEIYHOLIYI0
CHCTEMY IPUHIIMITOB MTPABOBOTO PETYINPOBAHMUS aTTECTAIIUN PAOOTHHUKOB: a) 3aKOHHOCTH aTTECTAINH; 0) IIePHOTUIHOC-
TH (CHCTEMAaTHYHOCTH) B) TIIACHOCTH; T) OOBEKTHBHOCTH OIICHKH; ) KOJUIEKTHUBHOCTH OIEHKH €) KOMITJICKCHOCTH OTICHKH;
’K) 000CHOBaHHOCTH OIICHKH; 3) OIPEICIICHHOCTH TpeboBaumii i) quddhepeHnmanum TpeOoBaHHH; K) MPE3yMIIIIUH COOTBET-
CTBHS paOOTHHMKA 3aHUMAEMOH JIOJPKHOCTH WITH BBITTOTHAEMOH paboTe; J1) ISHCTBEHHOCTH aTTeCTaIH.

KoaroueBble ciioBa: NpUHIMIIBL, aTTECTANNs], PAOOTHUK, pa00TO/IaTelb, OLIEHKA.

RADIONOVA-VODYANITSKA V. O.,
PhD, assistant Professor of labour law of Yaroslav Mudriy National Law University

TO THE QUESTION OF THE ORGANIZATION AND LEGAL REGULATION PRINCIPLES
OF CERTIFICATION OF EMPLOYEES

Problem setting. Staff assessment and performance appraisal play a major role in the activities of each agency,
organization, because it is through these forms of employees, it is possible to provide one of the necessary conditions of
their activity - preventing errors in the selection and rational use of personnel, and ultimately improving the efficiency
and quality of collective work.

The target of this research is to review and analyse the principles of organization and legal regulation of certification
of employees.

Article’s main body. The article explores the principles of certification, which is considered as the reference position
and the theoretical ideas that define the objectives, functions, mechanism of evaluation. Principles of labor rights are an
internal unity of its system, institutions and individual rules of law, which are the external expression of the essence of
law, and therefore its principles.

In the article the author noted that the basic principles of certification are: legality; the periodicity (systematicity) the
publicity; the objectivity of the evaluation; collaborative evaluation; comprehensive evaluation; evaluation validity;
certainty requirements to the employee; differentiation of claims; presumption of conformity of the worker of a post or
the work performed; the validity of the certification. In the article the author noted that the basic principles of certification
are: legality; the periodicity (regularity); the publicity; the objectivity of the evaluation; collaborative evaluation;
comprehensive evaluation; evaluation validity; certainty requirements to the employee; differentiation of claims;
presumption of conformity of the worker of a post or the work performed; the validity of the certification. Also, each of
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these principles is analyzed in detail to study the nature and characteristics of each of them, the author makes conclusions
on the possible positive directions of the development of a principle during this analysis.

Conclusions and prospects for the development. Thus, the starting position and the theoretical ideas that define the
objectives, functions, mechanism of certification is meant by the principles of assessment. They play an important role in
ensuring the efficiency and effectiveness of the appraisal. Therefore, there is a need for legislative consolidation,
respectively, performance appraisal should be carried out in compliance with the principles: a) legality; b) periodicity
(systematic); ¢) publicity; d) the objectivity of the evaluation; e) the collective assessment; f) integrated assessment; g)
the validity of the assessment; h) the certainty of requirements; i) differentiation of requirements; j) the presumption of
conformity of the worker of a post or carried out work; k) effectiveness of certification.

Keywords: principles, certification, employee, employer, assessment.
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