YIK 349.6
TETBMAH Anamoniit Iaenosuy
Q0KMOp 0PUOUYHIX HAYK, npoecap,
oiitcnuit wnen (axademix) HAIpH Yxpainy,
npopexmop 3 Haykoeok podon,
Hayionansnuil ropuduynui ynieepcumem im. Apocnasa Myopou
3YEB Bimanii Anamoniiiosuy,
Kanouoam opuduynHux HaykK, 00uenn,
3asidyeay Kagedpow,
Yuigepcumem mumuol cnpasu ma hinancis

TEOPETHUKO-IIPABOBI 3ACAI ®OPMYBAHHS EKOJIOI'O-
IFOCHOJAPCBKOI'O ITIPABOIIOPAJIKY B C®EPI IOBOIKEHHA 3
BIIXOJAMH
JlarouH XapakTepHCTHKY MHOMiTHII B cdepi MOBOMiEHHS 3 BifXomamu He
MOMITHBO HE 3YTIMHHTUCH Ha 1T MeTi, Ska BOYEBMAb BUXOIMTH 38 Mexi OCHOBHOT Am
eKOJIOriYHOI MOJITUKY TPiaZii — OXOPOHA HABKOJMUIHBOrO MTPHPOJIHOTO CEPEeIOBHIIE,
paLioHANBHE BUKOPHCTaHHA TNPHPONHWX pecypciB Ta 3abesneyeHHA €KOMOriyno
Gesnekd. Y 3B’A3KY i3 UMM JOUINBHO 3rajaTH JOCTATHRO MO3HTHBHHA |
[porpecHBHUH A0CBiN MoB’s3aHUll i3 3aKOHONABYMM 3aNpPOBAIKEHHAM Yy CTATTi §
[ocnonapcekoro komekcey Takol xareropii Ak «NpPAaBOBHH rOCTOAAPCHKHE TTOPSI0K)
(abo «rocnomapchKuit paBONOPANOK»), AKA HA AYMKY 3aKOHOAABIA BH3HAYAE Meki
AiansHocTi cy6'exTiB Ta IHWMX yyacHUKIB BiAHOCHH ¥ cdepi rocnogaploBaHHs.
Jocnimikyious  CyTHiCTH ~ IPOMAJCBKOrO  [OCHOJAPCHKOrO  [OPSAKY

I'.JI. 3HaMeHCBKHI HAroloIyBaB Ha TOMY, IO BiH NOKJIMKAHHH ONOCEpeaKyBaTh
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| BaEMO/II0 IPHBATHUX Ta CYCTibHUX inTepecis B cdepi rocnoaapebkol AisAbHOCTI,
a Horo OCHOBHHMM JDKepenoM € ToH ocobnuBuii Xapaktep B3aemoail cycminbcrTsa
[ePKABH Ta NpaBa, sKkHH 00YMOBNEHHKI NOTPe6aMH PO3BHTKY EKOHOMIKH. 35&)1(31'0%
HA L€ BiH BM3HAYaB TPOMAACHKHE TOCMOZAPCHKUE MOPAAOK HK 34CHOBAHY Ha
3aKOHOJABCTBI Ta pealbHMX iHTepecax CyCnibCTBa CHCTEMY MPABOBHX EKOHOMIYHHX
acobis, cnpsvoBaHy Ha 3abesnmevenHs  crabinbHOcTi  Ta  edpeKTHBHOCTI
0[apHOBAHHA, 3aJ0BOJIEHHA Ta 3aXHCT iHTEepeciB rocrnozapioioynx cyb’ekris [1,
334 - 335].

Ha aymky iHIMX [OCTiAHHKIB rocnonapcs;'cuﬁ NpaBonopanaoK AOUiNBEHO
pOSTAAMATH  AK TPABOBME  CTaH, SKWH  XApakTepusyeTbCs  YIOPSIKOBAHICTIO
::cycninmnx BiHOCHH ¥ cdepi rocrnoapioBaHHs, M0 € Pe3yJLTATOM NMaHyBaHHA B
tpai'ni 3aKOHHOCTI Ta BizoOpawkaeTscs Yy TpPaBOMIpHIH MoBeAiHUi y4acHMKIB
TpABOBIAHOCHH, fKi BHHMKAIOTH 3 NPUBOLY peatizauil HOPM, LIO PEryjaiorTh
04apChKy AisabHicTb [2, ¢.74 - 75].

Ha 3HauHe pO3IIMPEHHA KONA MOXIMBOCTEH BHKOPHCTaHHA Di3HOMaHITHHX
sacobip 3abe3aneyeHHA rocnojapckKoro npasonopsaky Bkasye i B.C. Minaw sxa
00rpyHTOBaHO [JOBOJWTH, WO 32 YMOB pPHHKOBOI E€KOHOMIKH BiH HE MOXKe
3a0e3neyyBaTHCh BUKIIIOYHO 3@ JOTOMOrOI0 IOPHUAMYHKX HOPM, fKi 06’€KTHBHO He
CIPOMOXKHI BpaxyBarH BCi acMeKTH AOBOJI CKAOHMX FOCMOAApChKHX BIOHOCHH H
((BOEYACHO AJIeKBATHO BipearyBaTH Ha 3MiHM Ta TpaHcdopmauil rocrnoaapcskoro

ofopory. Omxke, rocnogapcbkuil NpaBoONOpsAaoK Mac 3abesneduyBaTHCA 4epes fK

Crig BigmitTuTH, WO B jiTeparypi OOIPYHTOBYIOTHCA LLAAXH NOAANBIIOT AK
pilIHBO-TANY3€BOT, TaK i Mikramy3esoi audepeHuiauil kaTeropil NpasoNoOpPAIOK.
PH UbOMY TNPABOMOPSAOK PO3MIANAETBCA SK € HeBig'eMHA 4acTHHA Oyab-AKol

MPABOBOT CHCTEMM Ta CYCIUILHMX BIOHOCHH, 1O B Hill cknanucs. [paBoBiaHOCKHHM B
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KOHKPETHiH mpaBoBiif ciM’T BU3HAYaOTh NOCATHEHHA MEBHHX KHTTEBHMX (HTEpecis i
norped Jmofedl WOZO HHX, & TaKOXK CamMe KOPUAMYHI BilHOCHMHM. Y HimoMy
NpaBOBiZHOCHHHM BHU3HAYalOTh TPABOTIOPANOK, B TOMY YMCH M rocronapus,
INpaponopsAnok y KokHOMY cycninscTBi Habypae ocobamBocredi 1 puc, s
XapakTepHu3yloTh KOXKEH 3 HHMX AK BiAMiHHMH Bim iHmmx, camoOyTHiM i BigHocH)
caMOocCTiHHHi. BinTak koxeH pi3HOBHI NPaBONOPSIKY MOe T03HAYATHCH BIACHOK
Ha3BOK, KOHKPETH3YBATHCh LWIOJO PI3HHX NPOCTOPOBHX TEMIODATBHHX YH iHLUIX
XapakTepucTHK [4, ¢.193].

Llinkom noriukuM € Te, IO CKIagHMi o06’ekT mpaBosigHocHH B cdepi
MOBO/KEHHA 3 BIAXOJaMH, a TaKoX MYJbTHrany3eBa HPHHANEKHICTb [IPABOBHX
HOpM, WO IX PEryJIOKTH BiIYYBarOTh 3HAYHHMH METOZOMOTIUHHHA BIUTMB icHYHOYO!
KOHUenuii rocnofapchbkoro npaBonopaaky. IIpH LbOMY clifl HArojOCHTH, L0
KaTeropis «exoJoriyHui npaBonopsnoK» B HAUIOHAILHIA exonoro-npaBoBif Hay

3a/ULIaETbCA d)aKTH'-IHO HE poapoﬁneuo:o, X04ya BOHa J0OCTaTHLO @KTHBHO

BHKODHCTOBYETBCSH, HaNpHKIam, JOCTIIHMKAMH B iHWHX cdepax HpHIHYHON
Haykosoro misHauHsa, Tak, HaBiTe B MoHorpadii O.M. Ilymina «Exonorivmmii

MpaBoNOpANOK: IHCTUTYUilHI cknamoi (BianosigHo o 3akony VYkpaium «IIpo

el P

OXOPOHY HABKOJHIUHBOTO NPHPOIHOIO CEPENOBHINAY)» AHAMIBYIOTHCA MEXaHi3Mi
3a0e3neqyenHs TaKoro NpaBoNoOpsIKy, HOro e1eMeHTH, ale He PO3KPHBAETHCS HOM
amict [5] . 3Baxaro4n Ha Lie, 3 METOK OOIPYHTYBAaHHA 3aCTOCYBaHHA i€l kaTeropil,
icHye 00’exTHBHA HEOOXIJHICTh MOBEPHEHHs 10 BHTOKIB — Teopil mpaBa, B Mexax
AKOT | €BOJIFOLLIOHYBAMIO OHATTA NPABONOPALOK.

B Teopii npaBa A0CTaTHLO TPHUBAIHH 4ac JOMiHY€E CIIPHIHSTTA NPaBONOPAIKY
AK NPOAOBKEHHA 3aKOHHOCTI, XO4ua MOCTIAHMKM # MOCTIHHO HAroNOWYKOTH Ha X
BiaMiHHocTAX. Pasom 3 THM, JouinbHMM OyJe [pHBECTH TOYKY 30py
A.M. Bacunbepa, sAkuif, N0CHifxyro4d kareropii Teopii mpasa, HaroollyBsas, i
npaBonopsaok, MadyTs, MoskHa Oyiio 6 BBaXKaTH pesy/IbTaToM peanisauii 3aK0OHHOCT,
AKOM cama 3aKOHHICTh po3yMinacs AKX CYKyIHICTb 3aKOHIB. AJie aBTOPH CIIPaBEIIHE)
BBXKAKOTh 3aKOHOJABCTBO I[E€PEAYMOBOK) 3aKOHHOCTI, a cCaMy 3aKOHHICTh

PO3rAAAa0TEe AK MPUHLMI, WO BUMarac 10TpPHMaHHA 3aKoHiB. OHaK npaBoOTIOPAN0K
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HE MOYE CKTACTHCA SK HACHIJOK OAHOrO JHIIE NPUHIIKTTY, HABITH OCHOBOMOI0KHOTO
[6, ¢.180].

Ha neobxinHocti Ginbl WMpokoro cupuiHATTA Li€l kateropil 3sepTac ysary i
AQ. KpmxaniBebkuit Biamivaloun, 1o npaso 0e3 MpaBonopsiaky HEMae peajbHOro
griteHHs y oKMTTA oaei, a npaBonopsaok Ge3 npasa HeMucCHUMEH, Go AKWO ¥
fkoMYCh BHNIAAKY nopsaaok 6e3 npaea i Moxe OyTu 3abe3neuenuii, To ue Bxe Gyne He
[paBOTIOPAZIOK, @ AKMICh IiHIMH MOpANOK. Y MEeBHOMY CEHCi MpaBOMOpANOK €
(KIA10BOK) NpaBa — i K BTiJIEHHS NpPaBOBHX HOPMATHBIB y NMPakTHKY CYCHiTbHHX
BIIHOCHH, | K JOCATHEHHA METH NpaBa — 3a0e3reyeHHs cBOBOIH i CIpaBenHBOCTI
fk mATpYHTs BIOpsiakoBaHocTi, HaniiiHocTi Ta Gesnexku icHyBaHHs 0coGH i
cyeninseTBa [7, c.18). Tlpu upoMy Bin OGIpYHTOBYE, 110 BHpOOIEeHHS HOBOI Teopii
NPABOBOTO MOPSIKY BH3HAYAETHCA THM, IMO CydacHe CYCHiibCTBO IUyKae BiAMOBii
HA BHIJTHKH €MOXM MOCTMOJEpHY, fKa MPHBHECHa Yy HUHILIHE iCHYBaHHA MONCTBA
HeyCTAleHiCTh i HemporHO30BaHicThb. [las mpasBoBoi cdepu e o3HAYae 3MiHY
KOOpIMHAT MpaBOBOTO BIUIMBY 4Yepe3 BigXin BiX JoMmiHyBaHHSA HOPMaTHBHO-
PEryIATHBHOT i CTBEpIKEHHS HOPMATHBHO-LIHHICHO-KOOPIAWHAUIHHOT nMapagurmH,
[lpaponiopsnox crae OiNbIN Bpa3iHBUM, 3al1€KHHM Bil pisHOMaHiTHMX dakTopiB i
GHHHHKIB, TAKOX Mae OyTH OCMHCIGHMM B KOHTEKCTI HasBHHX 1 MaiOyTHixX
‘Tpancopmartiii 8, c.40].

Cnin BiZMIiTHTH, O NPaBOMOPAAOK PO3FMANACTECA #K CTaH peamizauii
0’eKTHBHMX DpaB | BHKOHAHHA [OpHAMYHMX OOGOB’A3KIB yciMa y4yacHHKaMH
IPABOBINHOCHH, piBEHb SKOPO BATEKHTHL Bl MIAABHOCTI BAANHMX i CYCIiMBHHX
[HeTHTYUIH (HacamIlepell NPaBOOXOPOHHHMX), KOJNEKTHBIB MiANPHTMCTB, YCTaHOB,
‘oprarizanii Ta ix agminictpauii, nofSya0BaHHX Ha NPHHUKMAX BEPXOBEHCTBA MpaBa,
npiopuTeTy mpas i cBOOOA MOOHWHH Ta TPOMAIAHHHA, & TaKOK HEYXHIBHOMY
JotpuManHi nipunucis 3a0koHi nepxkasu. KpiM Toro, sk of’ekT nmpaBOoOXOpOHHOT
UIBHOCTI NMPABOMOPAAOK — L€ CHCTEMa YHOPMOBAHHMX MPABOM MPABHI NOBELIHKH
ACHMKIE TTPABOBIAHOCHH Y Pi3HOMAHITHHX TaNy3sax »HTTELIAILHOCTI CYCninbCTBA,
3MEYEHHA AOTPHMaHHA SAKHX NOKIaAEHO Ha OpraHd nyGniynol BiIaaH mix

rPo3010 BIANOBINANBHOCTI 3a iX mopymenns [9, ¢.120].
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TakuM 4YHHOM, KOHLEMNUis PO3IMMPEHOTO CNPHUHATTS TPABOMOPSAKY,
aKLEHTYBaHHA Ha HOTO LIHHICHUX, COLIANbHHX Ta CIPAMOBAHNX HA NOCATHEHHS Wil
MpaBOBOTO PEryJIIOBAHHA ACTEeKTaX, CHPAaBEIAMBO BH3HAYEHO $K OCHOBHY Mety
NpaBOBOro peryjoBaHHA Ta 3HaHLIa CBOE BiZoOpaxeHHA B rOCIOIapChKOMY Npasi.
Ha BinMiny Bia rocnozapcexo-npaBoBoi HAYKH €KOMOTiYHA MPONOBXKYE ONepyBaTd
KaTeropicro-NPUHIHNOM 3aKOHHICTh, & OCHOBHOK METOK MPABOBOIO PEryFOBaHHA
BH3HA4ae Ti, HanpauroBaHi B xoni ii esomouii Ta BimoGpaxeHi V 3aKOHOIABCTBI,
IEMEHTH, 1110 CTBOPIOKOTH 1T 3MICT: OXOpPOHA JOBKINIA, paLioHansHe anxopnc-ranﬁa-
NPHPOAHKMX pecypcis, 3abesnedeHHs exonoriyHoi Oesnexku. Cnig BiAMITHTH, WO
BHAIMEHHS LMX eNeMeHTIB € MJemio ITY4YHMM, 3AIHCHIOBAIOCH 3 ypaxysanm_‘
0cOGNHBOCTEH PO3BHTKY HayKH Ta 3aKOHOAaBcTBAa B LM cdepi, Audepenmiami
npaBoBHX HOpM. OnHaK MO CyTi BOHH PO3IIANAIOTECH AK OHE Liijie, craopromn,'
00pasHO KaKy4H, OAHY reoMeTpuuHy dirypy — TPUKYTHMK, [€ BiACYTHICTh OMHIel 3 :
cTopin nepersopioc if B AkicHO iHwmi cran. Takwmit ToAiN TMOPOMXKYE HayKOBi
JuCKycil Womo Micufd eKoNOrivyHOro npaBa B CHCTEMI FOPHAMYHHX Hayk, ﬁoro‘
BHYTDIlIHBOI CHCTEMH Ta CHiBBiZHOWEHHA i CTPYKTYPHHMX €JEMEHTIB, CIyTYe
GasucoM Ans OGe3MiNCTABHMX HAMaraHb IWITYYHOTO BMOKPEMJIGHHA IHCTHTYTIB Ta
ramyseit mpapa, NiAMIHK eKONOTiYHUX TPIOPHTETIB EKOHOMIUYHHMH TOLIO.

Orxe GopMyBaHHA KOMIUIEKCHOT y3aranhHIOKY01 METH eKONOTIYHOT MOJITHKH,
OCHOBHOIO WBiNi30BaHOW (OPMOIO BTINEHHA AKOI € 3aKOHOAABCTBO, NOTpebye
MOBEPHEHHS [0 aHani3y OCHOBHHX MiAXOAIB Ta CYTTEBHX CKIAJOBUX [OHATTH
«ekonoriuamit npasonopsiaox». Ilpupoano ua OararoacnekTHa npoGrema e
NOBHHHA CTaTH 00’€KTOM OKPEMHX (yHIAaMEHTANbHHX AOCHIIKEHB, PasoM 3 THM,
oKkpeMi BUXifHi mo3uuii MoxyTe GyTH BU3HAYEH] BKe 3apa3.

Tak, B.B.lllexosuos B nigpyunuky «EkonoriiHe npaso» pO3KPHBAIOEH
0coGNMBOCTI FOPHAMYHOT BiAMOBIAANIBHOCT] B €KOJIOTIYHOMY 3aKOHOIABCTBI 3a3Havas,
HI0O y TeOpeTuuHid Jiteparypi [ns KOMIUIEKCHOT XapakTepHcTHKH 06’ekTa
€KOMOTIYHOTO TPABONOPYIUEHHA BHKOPMCTOBYETBCA 1€ MNOHATTA €KOJOrivyHui
Npasonopauok, ske Ha Horo AyMKy opraHiyHo BOGHpae y cebe cycminbHi BiIHOCHHH,

10 BHHHKAIOTE B ekonoriuuill cdepi y mpoueci peanisauii npasa BJacHOCTI Ha
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IpHponHi O0’€KTH, 3AiiCHEHHA NPHPOIOKOPHCTYBAHHA, OXOPOHM MOBKIIA Ta

sbesneqenns exkonoriyHol Gesnexku [10, ¢.155]. B rakuii croci6 BiH mizkpecimioe

H.M. Hectepenko, po3ragaloyd aaMiHiCTPaTHBHO-TNIPABOBI 3acald peanmizaifil
ekonorignoi GyHKuil aeprxasu, AiffinTa BUCHOBKY Npo Te, WO «eKoaoriYHuH
ABOTIOPALOKY MpPEeICTABIsIE CO00I0 CTAH YPeryJibOBAHOCTI MPHPOJIOOXOPOHHHX Ta
OPHPOAHO PECYPCHMX CYCHiNBHMX BIZHOCHH @pPAaBOM, M0 XApaKTEPH3YEThCHA
RATBHUM ~pIBHEM JOTPMMAHHA 3akOHHOCTI, 3afesneucHEs Ta  peanisauii
_,.’CKTHBHHX npas, JOTPHMAHHA OPUAMYHUX OGOB’A3KIB yciMa rpoMaisHaMH,

aHAMI Ta OpraHi3amisMH B Taly3i OXOpPOHM HAaBKOIMIIHBEOrO TMPHPOJHOTO

. JocnigHukaMH MiXHAPOJHOTO NpaBa, HANMPHKIAA, MIKHAPOAHUA exomoridHHi

ApaBOTIOPANOK BH3HAYAETRCA FK CHCTEMA NPABOBIAHOCHH, [0 CKNANAIOThCH Y

BHKODHCTAHHIO  NPUPONHHX  pecypcie  Ta  3a0esneyeHHI0  CHPHATIHBOrO

HEBKONMIIHEOTO CEPeOBHINA AN KHUTTA TenepiluHboro i MaiiGyTHix noxonine [12,

280].

TakuM 4YHHOM, MOXHA KOHCTATYBaTH, [0 CAPHHHATTA EKONOriYHOro

PABOTIOPAIKY B LIAOMY BiINOBIia€ TEOPETHUHHM 3acanam po3poblieHUM B Mexkax
%0pii NpaBa Ta TOCTONAPCHKOTO NpaBa, ane Mac crneiudiuHy MeTy NOCATHEHHSA
BHOFO MpPaBOBOTO PETY.IOBAHHS €KOJOTIYHHX BIiJHOCHH 3 METO peamisauii
EKOTIOTIHHOT MO THKH.

Orxe miacyMOBYIOUM BHIUIEBHKIAJeHE, JOCTATHBO BIIEBHEHO MOXKHA
PIKYBATH, IO Hapasi iCHYIOTh BCi MepeayMOBH WIO/I0 BI3HAYEHHS AK OCHOBHOT
i HauioHaAbHOI noniTHkM B cdepi MOBOMXKEHHA 3 Biaxoaamu 3abesmedeHHs
€K0NOro-rocriofapcbkoro mpasonopsaky B Wil cdepi. Ilpy usoMy, 3 MeTol0
JHipikanii HayKOBHX NMOrnsmiB Ta rapMmoHizauii 3aKOHOZABYMX MiAXOAIB, €K0JIOro-

MCNOAAPCEKME NIPABONOPANOK B Chepi MOBOHKEHHA 3 BiZXOJAMH MOJKHA BU3HAYHTH
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SK CTaH PperyjJiOBaHHf MNPaBOBHX BIIHOCHH, chpsMoBaHuii Ha ¢OpPMYBaHHA
napaMeTpiB rocnogapchkol AiANBHOCTI MOB’s3aHOl 3anofiraHHsM  YTBOPEHHAM
BiIXOMIB, iX 30MpaHHIM, NIEPEBE3ISHHAM, COPTYBAHHAM, 30epirantsM, oOpobaeH M,
nepepoGneHHAM, YTHIi3aliclo, BHAATEHHAM, 3HEIIKO/UKEHHAM | 3aXOpOHEHHIM 3
MmeTolo 3abesneyeHHs NOTPUMaHHA yciMa cyl exTaMyu BUMOI €KOMOTiyHOI Oe3nexs, '
30epeskeH sl MPHPOOHHX Ta IHIIMX pecypcis, 1X NMOBEPHEHHA A0 rOCNOAAPCHKOTO
06iry. a Takox 3abesneyeHHs NPas rpOMAIIH Ta COXKUBaviB B 1l cdepi.
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