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OKPEMI IIUTAHHA ITIPABOBOI'O PEI'YJIIOBAHHSI
MHOALTY MAUHA ITOAPYXKA

OdopmieHHss NUIFOOHMX BIAHOCUH 3YMOBJIIOE BHUHHMKHEHHS B
NOAPYXKS HE JIMIIE OCOOMCTMX MaWHOBUX 1 HEMaWHOBHMX IIpaB Ta
00O0B’A3KIB, aj€ ¥ BBOJAWUTH CHUIBHY JUISl HUX KAaTErOpil0 W00 PEKUMY
MailHa — CyMICHa BJIACHICTh 400 BJIACHICTh MOJAPYX KA. Y 3B’S3KYy 13
CKJIQJHICTIO I[1€i KaTeropli 3HaYHy KUIBKICTh CHpaB, SIKI PO3TJIAIAIOTHCSA
CYJIOM, CTAHOBJISITh CIIOPH 11010 MOy MaifHa, sike rnepeOyBae B CHIIbHIM
CYMICHIA BJIaCHOCTI mojpyxxksi. Came ToMy mpoOJieMH, 110 BHUHHUKAIOThH
1] 9ac MOAUTY MaiiHa MK MOJAPYXOKSIM, TOTPEOYIOTh 0COOIMBOTO aHAIIZY
Ta MONIYKY HUISAXIB iX BUPIIICHHS.

JloHeraBHa MaitHO TTOAPYX XS OyJI0 TOCUTh HE3HAYHHUM 1 CKIIAaIo0cs,
TOJJOBHUM YHHOM, 13 CIOXHBUMX peuei, pederl 1HAMBITYaTbHOTO
KOPUCTYBaHHsI Ta peueid mpo¢eCiiHNX 3aHATh KOKHOTO 3 TIOJAPYAOKS.

3 PO3BUTKOM PUHKOBHX BITHOCHH JI0 CKJIQJIy MaitHa MOJAPYKKS CTAIN
BXOJUTH OO €KTU HEPYXOMOCTI, I[IHHI Manepu, YacTKH Y CKJIAJIECHOMY
KamiTajal TOBAapUCTB, IpaBa I1HTEIEKTYyaJbHOI BIJIACHOCTI TOIIO. Tomy
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BUPIIIEHHS MaWHOBHUX CHOPIB MOTpeOye TOCKOHATIIMIOI (MOpIBHSIHO 13
Cy4acHOI0) 3aKOHOJIaB4Oi Oa3Hu.

3aKOHOJIaBCTBO YKpaiHM BCTAHOBJIIOE PI3HUM TPABOBUUA PEXUM
MaliHa TOAPYKXKS 3aJIEKHO BIJ TOro, HA0yTe BOHO HUMH JI0 IUIIO0Y YH
nicist peectpalii HUTo0y, Yd ICHY€E MIXK HUMH JIOTOBIPHUHN peKUM MaiiHa,
BIIMOBIJIHO JO MiACTaB HAOYyTTs MaiiHa, TOlO. Bce 11e Mae 3HaYeHHs npu
BUPIIIEHHI JTOJI1 MaliHa MicIig PO31pBaHHS IUTFOOHUX MPABOBITHOCHH.

Ha cporogni BigmoBimHo 10 4. 3 cT. 106 CK VYkpainu numo06
PO3PUBAETHCSI HE3AICXKHO BIJ HAABHOCTI MK MOAPYXKIM MaWHOBOTO
cnopy. lle 3HaYHO MPUIIBUAIIMIO MPOIIEC PO3IpBaHHA HLIO0Y, OJHAK HA
BUPIIIEHHS MailTHOBUX CIOPIB MaiyKe HE BIUIUBAE.

3rigao 3 4. 1 ct. 70 CK VYkpainu, y pasl mojainy MaiiHa, IO €
00’€KTOM TpaBa CIUIBHOI CyMICHO1 BJIACHOCTI MOJAPYAOKS, YACTKU MalHa
JIpY>)KMHH Ta 4YOJOBIKA € PIBHUMH, SKIO 1HIIE HE BU3HAYCHO
JIOMOBJICHICTIO MK HUMH 200 IIJTIOOHUM JIOTOBOPOM.

OTxe, y CIMEHHOMY 3aKOHO/IABCTBI JIi€ MPe3yMIIIis CIUILHOCTI MaiiHa
HMOAPYAOKS, NMPU I[bOMY YaCTHHHM 4YOJIOBIKA Ta JPYXKHUHU € PIBHUMH.
CrnpocTyBaTd If0 MPE3yMIIIII0 MOXE CTOpPOHA, fKa HaJae JI0Ka3u
MPOTWICKHOTO, 10 MAalTh BIAMNOBIAATH BUMOTaM HAJIEKHOCTI Ta
JOMYCTUMOCTI, 1 11€ € ii nmponecyaibHuM 000B’si3koM. [Ipu bomy cyaoBe
pIIIIEHHS HE MOYKE ITPYHTYBATUCh HA MIPUITYIIICHHSX.

Bignosimao mo crarerr 364, 367 11K kokeH 13 CITIBBIIACHUKIB Mae
MpaBO Ha BUJILJ MOTO YaCTKKU MalHa, 1110 € y CIUIbHIN YaCTKOBIM BIACHOCTI
B HaTypi, a00 Horo mojia 3 JoTpuMaHHsIM Bumor cT. 183 K.

3a BIJICYTHOCTI 3roAu CIIBBJIACHHUKIB MPO MOJLN CHIIBHOTO MaiHa IIe
MIUTAaHHS BUPIIITYETHCS CYIOM.

CripHuM BUSABUJIOCH MOJOXKEHHS MOMEPEAHBOI penakii 4. 2 cr. 61
CK, a came: 00’eKkTOM MpaBa CHUIBLHOI CyMICHOI BJIACHOCTI € 3apo0iTHA
njiaTa, MeHCis, CTUMEeH IS, 1HII JOXOAH, OJepKaHl OJHUM 13 TTOAPYKKS 1
BHECEHI1 J0 CIMEHHOT0 OI0/IKEeTy a00 BHECEHI HAa HOro 0COOMCTHIl paXyHOK
y OaHKIBCHKY (KpEIUTHY) YCTaHOBY. TakuM 4MHOM, BIMOBITHO A0 4. 2 CT.
61 CK 1oxoau KOXKHOTO 3 MOJPYiOKS € 00’ €KTOM TpaBa CIUIbHOI CyMICHO1
BJIACHOCT1 YOJIOBIKA Ta JAPY>KUHU 3 MOMEHTY iX BHECEHHS JO CIMEHHOIO
oropkeTy. Take MoJ0KEeHHS MICTHIIO PSJ CYNIEPEUHOCTEH. AKE B TAKOMY
BUMAJIKY JUIsl BAHUKHEHHS TIpaBa CHUIBLHOI CYMICHOI BJIACHOCTI TOJPYXOKS
3aBXJM HEOOX1JHA 3roja OJHOr0o 3 HUX. KpiM TOro, Ha MpakTuill gyxe
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BOXKO BCTAaHOBUTH, YW BHOCWJIHCH JOXOAM OJHUM 3 TOJPYXKS [0
CIMETHOTO OIOKETY.

Pa3oM 3 TUM HEOOX1HO 3a3HAYMTH, IO MOJOKEHHS 4. 2 CYNEePEUnIio
TaKOX 4. 3 JTaHOi CTaTTl, SKa BCTAHOBIIIOE, IO SKIIO OJHHUM 13 TOJPYXIKS
YKJIQJIEHO AOTOBIp B iHTEpecax CciM’i, TO IpoIlili, 1HIIIE MAlHO, B TOMY YHCIIi
rOHOpap, BUTpall, siki OyJu OJiepXaHi 3a UM JOTOBOPOM, € 00’€KTOM
mpaBa CIUIbHOI CYMICHOI BIIACHOCTI MOJIPY KA.

OTxe, B JaHOMY BUINAAKY /IS BUHUKHCHHS IIpaBa CIIUIbHOI CyMICHO1
BJIACHOCT] Ha 3a3HAa4€HE MAWHO HE MOTPIOHE BHECEHHS MOT0 JI0 CIMEHHOIO
OrokeTy. BpaxoByroun BUILIEBHKIIAJEHE, 3a3HAYMMO, 1[0 3aKOHOAABIIEM
nusixom BHeceHHss 3MiH go CK Big 22.12.2006 p. 4. 2 cr. 61
YIOCKOHAJICHO TakKWUM YHWHOM: «O00’€KTOM TIpaBa CHUIBHOI CyMICHOI
BJIACHOCTI € 3apo0iTHA TIaTa, TIEHCIsl, CTUIEH/ IS, 1HII JOXOIH, OJIeprKaHi
OJIHUM 13 MOJPY>KKsD», 1 TaKe BUIIPABICHHS, HA HAIly TyMKY, € IIJIKOM
CIIYITHUM.

3rigro 31 cT. 62 CK, sKkmo MmaiHO, ke OyJO BJIACHICTIO OJHOTO 3
MOAPYXOKSI, 3a Yac MUII00Yy I1CTOTHO 30IBIIAIOCA Y CBOIH BapTOCTI
BHACJIIJOK CHUTBHUX TPYJOBUX YU TPOIIOBUX 3aTpaT abo 3aTpaT Ipyroro 3
MOJAPYAOKS, BOHO Y pasl Copy Moke OyTH BU3HAHE 3a PIIICHHSAM CYIy
00’€KTOM MpaBa COUILHOI CYMICHOT BJACHOCTI TOAPYAKSI.

3aK0oHO/IABEIlb Y JAHOMY BUITQJIKy BUKOPUCTOBYE TEPMIH «MatHOY, HE
KOHKpeTu3ytoun woro. BiamoBiguo g0 ct. 190 1K VYkpainu maitHoM sk
0COONMMBUM OO’€KTOM BBa)XalOThCS OKpEMa pid, CYKYIHICTh peueu, a
TaKoX MalHOBI mpaBa Ta 000B’s3kU. TOOTO OJHOMY 3 MOAPYNIKS MOXKE
HaJIeKaTH K PyXoMa, Tak 1 HepyXxoMa piu (HalpuKIIal, 3eMelbHa IIIsSHKa,
OyniBIi, pO3TAIllOBaHl Ha HIN, )KUTJIO TOIIO). JKUTIOM, 110 HAJEKWUTh Ha
MpaBi MPUBATHOI BJIACHOCTI OJHOMY 3 TOAPYXOKS, MiJ 4Yac CHLIBHOIO
MIPOKUBAHHS YacTO KOPHUCTYIOTHCS 000€ 3 TMOAPYHOKS, X04a PO3JAUIbHE
IIPOKUBAHHS TTOIPYKIKS TOTYCKAETHCS 3aKOHOM.

Tomy mocrae nmuTaHHSA, Y BUHUKAIOTh MalHOBI MpaBa Ha XKHUTJIO Y
TOTO 3 TOJPYXOKS, XTO HE € BIACHUKOM. AJDKE, 3MIMCHIOIYH JIOTIIAN 32
KBapTUpor (OyJMHKOM), BiH BKJIAJa€ CIHUIbHI KOWITH Ta Mpalko.
3akpirieHHs MalHOBHUX IIPaB YOJIOBIKA UM APYKUHU MOXKIIUBE Y BUITAJIKY
BUHHKHEHHS CIIOpPY Ta MOJAUTY MaiHa, MijJ] 4yac SKOro BiH UM BOHA MOXE
MIPOCUTH BpaxyBaTH 3po0ieH1 TpOIIOBi a00 TPY/IOBI BHECKU B YTPUMAHHS
Ta PEMOHT XHUTJA, SKE HAICKHUTH 1HIIOMY 3 MOAPYXKXKS, Ta BU3HATH IIC
MaHO CcOUTbHUM. TakuM 4YWHOM, JUIsi BU3HAHHS PO3JUILHOIO MaiHa
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cnutbHUM 3TiHO 31 c1. 62 CK Vkpainu HeoOXigHO, 1100 BapTiCcTh
PO3IIILHOTO MaiHa B MEpioa MU0y iCTOTHO 30uIbImMiIacs. TUTbKUA B
IIbOMY BHUNAJKy MaiiHO MOKe OyTH BHU3HAHE CHUIBHUM. XO4Ya 3HOBY X
3JIMIIAETHCS HE3PO3YMUIUM, SIKE caMe 30LIBIIEHHS PO3AUIBHOTO MaiHa
CJI1JI BBAXKATH 1ICTOTHUM.

Bignosigno 1o ct. 68 CK Ykpainu po3ipBaHHA LUIIO0Y HE MPUITHHSIE

mpaBa CHUIBHOT CYMICHOI BJIACHOCTI Ha MaifHO, HaOyTe 3a Yac HuTo0y.
Po3nopsimkeHHss MailHOM,III0 € O00’€KTOM TMpaBa CHIIBHOI CYyMICHOI
BJIACHOCTI, TICIIS pO3ipBaHHS LTI00Y 3MIHCHIOETHCS
CITIBBJIACHUKAMUBHUKIIOYHO 3a B3a€EMHOIO 3ToA010 BianmoBigHo mo I[IK
VYkpainu. Tak, po3ipBanHs nuI00y caMe 1Mo co01 aBTOMAaTUYHO HE 3MIHIOE
PEXKUMY CHUIBHOCTI MalHa MOJPYAOKSII0 MOJUTY HOTO MK MOAPYXIKSIM.
OnHak 3akoHOmaBelp,mocunarouuch y 4. 2 cr. 68 CK VYkpainn nHa LK
VYkpainu,He  BKa3zy€ KOHKPETHUX CTaTed, y pe3yJbTari 4oro
3aJIMIIA€HEBUPIIIICHUM MATaHHS, SKUMU came CTaTTSMU
HEOOXI1THOKEPYBAaTUCh YYaCHUKAM CIIUJIbHOI BJIACHOCTI y pa3il 3A1HCHEHHS
MMPABOMOYHOCTEH 100 PO3MOPSIIKEHHS MANHOM.
Tomy, 1100 3HATH 1O CYNEPEUHICTh, 4. 2 cT. 68 CK Ykpainu moxHa 0yo
0 copmymoBat Tak: «Po3mopspKeHHsT MaifHOM, IO € 00’ €KTOM IIpaBa
CHIJIBHOI CYMICHOI BJIACHOCTI, MICJS PO3IpBaHHS NUTIO0Y 3M1MCHIOETHCS
CHIBBJIACHUKAMM BUKJIIOUYHO 32 B3a€MHOIO 3T0JIOK0 BIJIMOBIIHO JI0 CTAaTEH
368-372 L{uBUIbHOTO KOACKCY Y KpaiHM».



