VIIK 343,322 J10 MUTAHHS JEP>XKABHOI 3PAITU Y ®OPMI
O. B. 3aiye8 IITTUTYHCTBA (CT. 111 KK YKPATHM)

CraTTio IpUCBAYeHO JlepyKaBHi 3pajii y ¢popmi mmmryHcTsa. Busgeno icropyrani
eTamy CTaHOBJIEHH: Iiei dopmu 3moumHy, Hepenbdadenoro cr. 111 KK Yxpainm.
IIpoanastisoBaHO HasiBHY CyIOBY IIpaKTHKy B YKpaiHi 3a 2014-2017 pp. 3 ypaxyBaHHSIM
MaTepiaJIiB KpMiHaIbHVX IpoBapkeHs 3a ¢T.111 KK Ykpaiau BusHaueHO 0coOmBoCTi
03HAaK CK/Iafly LIIUIYHCTBA IIifl 9ac Jep)KaBHOI 3paziy Ha CyYaCHOMY eTarli.

KimouoBi  cnoBa:  depxabna  3pada,  wmueyncmbo,  Oepxabua  MmaEMHUYA,
BinicvkoBocayxboBeys.

Ilocranoska mpoGiaemn. CyuyacHWV eTanl iCHyBaHHS Halloi Jep>kKaBu
XapaKTepu3yeThCsl 3HAUHOIO KUTBKICTIO (paKTOpIB SIK 30BHIIIIHIX, TaK i BHYTPIIITHIX,
110 3arPOXKYIOT if CyBepeHHOCTi, He3aJIe)KHOCTI, 1eMOKpaTUIHOCTi, HalliOHaJIbHIl
Oesmeri. BivicbkoBo-mostiTvuni KonduiikTi B ABTOHOMHIN PecrryOmini Kpnm,
Honerrpkint Ta JTyrancbkivi o0y1acTsix 3MiHWIM He TUTBKM TEOIOJITHKY Y CBiTi, a 71
OesnocepenHbO BIUIMHYJIM Ha TpoMajsH Ykpaiau. Ilepesaxna OiiblmicTs
YKpaiHIIiB cTajla Ha ITO3MIIil €HOCTI 11 TepUTOpiaIbHOI LIUTICHOCTI YKpaiH, omHaK
JlesKi rpoMafsiHM He ITOOUILIOTh IIbOro maTpiorvuHoro migxopy. Ilig Brumsom
Pi3HMX IIPVYMH Ta IPUBOJIiB, 30KpeMa, YMiJIol BOPOXKOi ITpoIaras/y abo OakaHHs
30araTUTHCS, BUPOCIIV B pa3y BUITAJKY BUMHEHH: [epyKaBHOI 3pajit.

Tak, y TemepanpHit mpokypaTypi YKpaiHi IoBigoMmIn, IO KiJIbKiCTb
BIIKpWUTMX KpMMiHAJIBHVX IIPOBa/KeHb 3 OOBMHYBaYeHHSM Y JIep>KaBHin 3pajii
micsest 2014 poxy nocrivigo 3pocrae. Y 2014 porri Takmx mposampkeHs 0yiio 67, y
2015 - 89, a TinbKM 3a ciueHb-X0BTeHb 2016 poky - ix Bxe 117. IlepepaxHo 11i
Pe30HAHCHI CIIpaBU PO3CITAYIOTHCS OO BiICBKOBOCITYXXO0BIIiB [1].

Y Mexax BU3HaueHO! 3aKOHOABCTBOM KOMIIETEHINil 3aXVICT Hep’KaBHOTO
CyBepeHiTeTy,  KOHCTUTYL{IHOIO  Jiagy,  TepUTOpiaJIbHOI  IIUICHOCTI,
€KOHOMIYHOTO, HayKOBO-TEXHIYHOTO ¥ OOOpPOHHOTO TMOTeHINiany YKpalHw,
3aKOHHMX iHTepeciB JAep>kaBy Ta IIpaB I'POMaJIsH Bif] PO3BidyBaIbHO-IIIIPVBHOL
IisUIPHOCTI  iHO3eMHMX CIeliajIbHMX CIyXO, mocAraHb 3 OOKy OKpeMmx
oprasisariiit, TpyII Ta ocib, a TakoX 3abe3IeueHHs! OXOPOHM Jlep)KaBHOI TaEMHWII
noxstayraeTbes Ha CrtyxOy Oesnekn Ykpainn. Len meprxaBHMI ITpaBOOXOPOHHMIA
opraH 3BiTyBaB, 1m0 3a 11 wmicsamis 2016 poky 3a HampsMOM KOHTPPO3BiIKM
posmouaTo 330 xpuMiHanIbHUMX HpoBakKeHb. 3 Hux: 3a cT. 111 KK VYxpaian
(mep>xaBHa 3pazia) — cTocoBHO 84 rpoMassH Ykpainw, 3acymkeHo 8 ocil [2].

Ha croromui €aviHMI IepKaBHMII PeECTpP CY/IOBUX PillleHb MiCTUTE OJIM3BKO
TPUALATY 00BUHYBaIbHYMX BUPOKIB 3a cT.111 KK Yxpainu, BuHeceHuXx cygamu B
nepiop, 3 2014 no 2017p. BogHowac 3rigHO 3 BuUIlleHaBedeHVMM CTaTUCTUYHIMM
TIOBITOMJTEHHSIMYM BiIKPUTUX KPUMIiHaJIBHMX IIPOBa/KeHb 3Ha4uHO Oitbire. Lle
TOSICHIOETECA TVM, IO 3a POKM He3asleXHOcTi Ykpaiau fo 2014 p. BumMHeHH:A
3nounHy, nepenbadenoro cr. 111 KK Ykpainu, Maso ogvHMYHI BUIIAIKN.
BigrnosifHO mommpeHol IIpaKTHKM YCIIIITHOTO PO3CyIiTyBaHHs Jep>XaBHOI 3paau
He OyJs10. 3aKOHOIABCTBO HE MICTUTD HisIKMX BKa3iBOK, po3’sICHEHb, KPUTEPIiB It
TIoTIoMOTM Y KBasTidpikarlil I[boro 3/I04MHY BiNIOBiTHVMM OpraHaMM, a TaKOX Y
BupimtenHi copasu 1o cyTi. Tox B opraHiB KpuMiHaIbHOI IOCTHMIII MOXYTb
BUHVKATY CKJTaTHOITIi TPV BCTAaHOBJIEHHI 03HaK ITHOTO CKJIaJly 37I0UNMHY .
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AHai3 ocraHHIX pgooTimkeHs i myOsrikamin. BuBsuenmHio ocobmiBo
HeOe3NeuyHMX 37IOUMHIB HPOTM [epXXaBy HOPWIUIIM yBary B IIpallsx TakKi
panauceki kpuminamictm: I'.3. Amamkin, C.B. [IpsaxkonHos, O.A. IrmaTbes,
JI.I. €pmaxosa, M.I1. 3aroponnikos, M.I. Kapnymmis, B.C. Kiarin, b.O. Kypinos,
B.J. Menpmarin, €.0. CmipHos, M.B. Typenpkuit Ta iH. 3a 9acip He3ae)XHOCTI
YKpaiHu 3/104MHM TIPOTV OCHOB HaliOHaJIbHOI 0e3Ileky, 30KpeMma Jep’KaBHY
spagy, sBuwedam M. baxanmos, O.®0. banrummes, IO.B. baynin,
O.IO. TamBoponcekuir, 1B. [diopmina, JIM. [Demmposa, 3.A. 3arunern,
H.C. Konuyk, B.A. Jlinkan, lO.B. Jlynenko, M.I. Mensnuk, JI.B. Mommzsra,
M.A. Py6amenko, I.B. Ceppenpkmit, B.SI. Tanini, B.II. Tuxwmir, M.I. XaspoHiok,
P.JL Yopuumn, O.B. llamapa, B.M. IllnanaveHko Ta iH. Ajle B HuX HOpalsix B
OCHOBHOMY JIOCJI/KYBaJIMCSI 3JI0YMHM ITPOTM OCHOB HallioHaJIbHOI Oes3reKu
3arajsioM, abo  okpemi pobsiemut. JIo Toro >k 6araTo IMTaHb € AVMCKYCITHUMMY, i
HOBWW IIOIJISA/], Ta HOBe BUPpIIIeHHs IMX IIpo0JieM Ma€ BaXIvMBe TeOpeTHYHe Ta
NpaKkTUYHe 3HA4YeHHsS. YpaxoBylouu HasBHY CY[OBY ITpaKTUKy, CJIf TaKOX
3BepPHYTWCS [I0 BUHeceHUX cygamu YKpaiau pimens 3a cT.111 KK Ykpainmn.

Popmysanns nisten. Yunna pepakuia KK Ykpaianu B cr. 111 BusHavae Tpu
dopmut 00’ eKTMBHOI CTOPOHM iepyKaBHOI 3pajivi, OIHIEIO 3 SIKVIX € «IIITUTYHCTBO>.
LTto cTaTTO IPUCBAYEHO BUBYEHHIO Ta aHaJIi3y OKpeMUX IIMTaHb caMe 11iel hopmm.
Ha ocHoBi mposereHVMX paHillle IIOC/IDKeHb icTopmaHOro opMmyBaHHS ITi€l
dopmMu f1ep>kaBHOI 3pajiy, [I€TaJLHOIO Ta IIMOOKOIo aHasIli3y YMHHOI HOPMU
1IoNo 1 [i€BOCTi, IOPIBHAHHA 3 KPMMiHaJIbHMM 3aKOHOIABCTBOM IIPOBITHMX
KpaiH CBiTy, BUBUEHH: iX MeTofiB OOpOoTBOM 3 IVIM 3JI0UMHOM MaeMO Ha MeTi
HagaTy  peKOMeHJarii INofo0  YHAOCKOHaJIeHHs  KpUMiHaJIbHO-IIPaBOBOTO
3aKOHOJIABCTBa I OUIBIN edeKTMBHOI GOPOTHOVM 3 MM 3JI0YVMHOM, BUSBUTHU
HeJOJIiKM  3aKOHOJABUOI  HOPMM, IO  CHPWYMHSIOTH  TPYOHOIII B
IIPaBO3aCTOCOBHIV AisJTbHOCTI, 8 TAKOX IIPMBHECTI HOBe B HAYKy KPUMIiHaIbHOIO
IpaBa Ta KOPVCHe IS 3aCTOCyBaHHS.

Buxian ocHoBHOro Marepiamy. /1t Toro, mo0 NIpOCTiAKyBaTV eTamv
PO3BUTKY perjlaMeHTallii INIMIYHCTBa K OfHiel 3 dopM AepXaBHOI 3pany,
YCTaHOBWUTY 3MICT i cyTb 11i€l hopMM, a TAaKOX 3aII03MIUTY ePeKTUBHI MeTOI Ta
3acobm OOpoTBEOWM 3 I[MM 3JI0YMHOM Ta BUSIBATM SIBHI HEHNOJIIKM B IIpolieci
CTaHOBJIEHHS HOPMM, IIOTPiOHO 3acTOCyBaTV iICTOPUYHII METO/, HOCIIIKEHHS, a
TOYHIITe - iCTOPMYHMUII CIIOCi0 TIIyMaueHHs - YCTaHOBJIEHHS MiICHOTO 3MicTy
IIPaBOBOI HOPMM CIIOCODOM aHaIi3y ICTOPUMUHMX YMOB 1i pO3POOKY Ta IIPVVIHATTSL.

HavOiTeIn 3HaYHVM JOKYMEHTOM Y KpUMIiHaJIBHOMY 3aKOHOIABCTBI, KM
3aCTOCOBYBaBCsl Ha TepuTopil cydacHol Ykpainu, € JIuroseekuyt CTaTyT (Kofekc
npasa Bermkoro Kusisiscrsa JInTosebkoro, Bumaanit y XVI cT. B TphoX OCHOBHMIX
penaxitisix — 1529, 1566 i 1588 pokis). Y CraTyTax >KOfgHOT 3rafKu PO IIIUTyHCTBO
B CyJacHOMY po3yMiHHI HeMae [3]. 3ayBaxmmo, 110 B cepeHi Biku He OyJI0 HOpMM
VI HaBiTb IIOHATTS Jep>KaBHOI 3pajau. 3JI0UMHIB IIPOTU Aep)KaBy B3arajli He
icHyBaJ10. [1II0Cs ITPO 3/I0UMHM ITPOTV MOHAPXa Ta VI0TO BJIajiy, OCKUIBKI B Ti 4acu
MOHapX yocoOJIioBaB f1epkaBy [4].

Y «IlpaBax, 3a SKyMM CyAUTHCS MaIOPOCIVICEKIT Hapom» 1743 p. mepenbauena
I'masa 3 «O Bucovariiert 4ecTy 1 BJIacTVI MOHapILlecKov». B acriexti gqocmimkysarol
polOrieMyt 3acyroBye Ha ysary Aptukyi 2 Imasu 3 «O mpecTymHMKaxb IpOTUBD

49



ISSN 2524-0323. Bicnux JILYBC im. E.O. Hidoperxa. 2017. Ne 3 (79)

MaecTaTa ToCyfapeBa». Y TIyHKTax 6-8 IIpOTO apTWKYyJla BU3HAUYeHO HI3KY
IbTepHATUBHVIX ITisTHb, ITI0 BU3HABaJIVCS 3pafiolo. 30KpeMa, YKa3y€eThCs Ha Ileperiady
BOPOTY JIep>KaBHOI TAEMHULI] — «TaVIHYIO BOJIIO ToCyzaps cBoero» [5, c. 22-23].

YrnoxenHs mpo nokapaHHs KpyMiHaJIbHi Ta BunpasHi 1845p. mictuts [1aBy
I Pozminy III «ITpo OyHT I1poTH Bilaziyt BEpXOBHOI Ta IIPO JIep>KaBHY 3paily>», V sIKii
nepenbavero Bimmitenns II («[Tpo gep>kaBHy 3pajty v 3JI09VMHM IIPOTY HaPOTHOTO
npaBa» (crarrti 275-282). Tinbku nmepykaBHiV 3pafi IpucBsSdeHO cT. 275 1BOTO
Ynoxennsi. Ilepiite, 1110 mpuBepTac yBsary, Iie BUKOPVUCTaHH: TepMiHa «/Iep>KaBHa
3pajia», IKu¥ 1oci OyB BifICyTHIN y 3aKOHOABCTBI, 1110 3aCTOCOBYBAsIOCs B YKpaiHi.
3okpema 1po Ail minbyproBada 10 BilicbkoBMx abo Bopoxwmx ivt mpotu Pocii
vimeThbes B 4.2 cT. 275. TyT Xe VieThcs Mpo Mepeavy JgepKaBHOI TAEMHWIII 3 ITi€0
X MeToIO [6, c. 648]. Y wacTuHi TpeTivi cT. 275 3a3HaYa€eThCS, IO JIePYKABHOIO 3Pafior0
€ il migmanoro Pocivickkoro, sIKITO BiH I, Yac BiftHM Oyze CIIpusTH BOPOIOBi y
BiVICBKOBVX a0o0 iHIIX MisIX, BOPOXKMX IPOTY BiT4mM3HM abO CONO3HVIKIB, IIUISIXOM
HaJIaHHS [I0paJl, BITKPUTTS TaEMHMIII a00 MOBITOM/IEHHSIM iHIIINX BiJOMOCTeTL.

Y pesysbrari [aIbIIOro po3BUTKY 3aKOHOAABCTBA OYJIO IIPUIIHSITO
Kpuminaiiene Yioxenns 1903 poky. 3asHaunMo, 110 1€V aKT Y IIOBHOMY o0csI3i
TakK i He BCTYIIMB Y [1if0, OJJHaK IJIaBa IIPVCBsYeHa Jlep>KaBHVM 3/I049/HaM Habpasia
YMHHOCTI 71 3acTocoByBasiacs 3 1904 poky. I'masa IV «Ilpo mepxasHy 3pamy» y
crarrsax 108-119 MicTuTh HM3KY MHOIOXeHb KPMMIiHaJIBHOI BiIIOBIJAJIGHOCTI 3a
nepxaBHy 3papy. ITpoanasisysasim I'iaBy IV, Mmoxna BuimnTy 1 Taky dopmy
Zlep>KaBHOI 3pajy, sIK IMryHcTBo (1.6 1.3 cT.108) [7, c. 195-216].

Hapai, yxe B pamsgHCEKOMY 3aKOHOHABCTBI TepMiH «Iep)kaBHa 3pajia»
yIepie BUKOPUCTOBYyeThcss B ekperi Bcepocivicbkoro —IlenTpassHoro
Buxonapuoro xomitery Bift 20 wepsHa 1919 poky «IIpo BusyueHHs i3 3arajpHOT
HiICYJHOCTI B MiCIIEBOCTSIX, OTOJIOIIEHMX Ha BiICbKOBOMY IOJIOXeHHi» [8]. Llent
IleKpeT He JlaBaB BU3HAUYEHHs IIOHATTIO «I€P>KaBHOI 3pai» YU «IHIUTYHCTBa»,
JmIne BKasyBaslocs, 1o Beepocivicpkin i I'yGepuepkivi Hamssuyarnai Kowmicit
HafjaBajIocs IIpaBo Oe3IocepelHbOI po3lpasy (aX IO PO3CTPiLy) 3a AepKaBHY
3pay, IIIIUTYHCTBO, IIPVXOBYBAaHHS 3pa/THVUKIB, IMNUTYHiB.

KK VYPCP 1922 p. wMicTMB TIOpiBHSHO UiTKy XapaKTepPUCTUKY
KOHTPPEBOTIOIIVHMX 37T0uMHiB (cTaTTi 59-73), 30KpemMa mmmryHCTBO (CT. 66),
OIIHAK Jlep>kaBHa 3papa simcyTast [9, c.20-21]. LIBK CPCP mocraHOBOIO Bif
14 ceprias 1925 poky «[Tpo IIMMIyHCTBO, a TaKOX IIPO 30MpaHHS W Iepenavy
€KOHOMIUHMX BiJIOMOCTe1, 110 He ITi/IATaloTh PO3TOJIOIIeHHIO» BU3HAYMB O3HaKM
mmmryHcrsa [10]. ITig ayM posyminacs nepeniada, BUKpageHHs a00 30MpaHHs It
mepefadi BimoMocTerr, IO 3a 3MICTOM € Jep)KaBHOIO TaEMHMIIEIO, iHO3eMHVM
IlepKaBaM, KOHTPPEeBOJIIOLIVTHMM OpraHisallisiM abo IIpuBaTHMUM 0cobaM.

Y «IlomnoxeHHi IO 37I0UMHY JIep>kaBHi (KOHTPPeBOIOLiHI Ta 0cOOIMBO A1
Corosy PCP nebesneuHi 3710umHV IPOTV HOPSAKY yHpaBIiHHs)» 25 moToro 1927
POKy Ilep>kaBHa 3pajia cepel] KOHTPPEBOIIOLIIVIHYIX 3/I0UVHIB He 3rajyerscs [11]. Sk
i B KK YPCP 1922 p. KK 1927p. He MiCTVB TaKOTo 3JI0UMHY SK Jlep’KaBHa 3pasia. Y
CT. 54-6 BU3HAYAIVICh O3HAKM IIIIMTYHCTBA [12, . 40], sKi 3aymImuTics He3SMiHHMMM
TIOPIiBHSHO 3 BUITeBKasaHoo roctaHoBoro LIBK Bim 14 ceprrs 1925 poky.

LBK CPCP 08 ueppns 1934 poKy NpuitHsB IIOCTAaHOBY, KOO CTATTEIO PO
3pany OarbkiBiyHi (ctarti 1-1 - 1-4) Oys1o mornoBHeHO IT0IOXKEHHS PO 3JI0UMHA
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Zlep>KaBHi (KOHTPpeBOIIOLiNTHI Ta 0cobsmBo HebOesneuHi st Corosy PCP 3inounamM
npoTn nopsaky yrpasiiags) [12]. Osamgusroro jmmas 1934 poxy KK YCPP
IIOTIOBHEHO CTaTTSIMM TIpo 3pamy barekiBmmui (c1. 54-1 «a»). Cepen pin
00’ eKTMBHOI CTOPOHM BIlepllle BU3Havas10cs v InmryHcTso [13, c. 16]. i gac II
CeiToBoi BivtHM 19 kBiTHA 1943 poky mpurHaTo Ykas [Ipesumii Bepxosroi Pagy
CPCP «IIpo mipu noxapaHHs /Il HIMEIIbKO-paIlVICTChKIIX JIVXOIiiB, BUHHUX Y
BOMBCTBaX i KaTyBaHHAX PalsHCBKOIO IIMBUILHOrO HaceJeHHs VI IIOJIOHEHMX
4epBOHOAPMIVIIIiB, IJId INNUTYHIB, 3pagdHVKiB baThKiBIIVHY i3 Unc/Ia pagsHCEKIX
rpoMasIsiH Ta Ix ITocoOHMKIB» [14].

25 rpymusa 1958 poky Bepxosna Pama CPCP ogHodYacHO i3 3aTBepKeHHIM
«OcHoBHUX 3acaf, KpuMiHabHOro 3akoHomascTBa Corosy PCP Ta papsHcbKyx
pecnyGitik» npuviHsUIa 3akoH «ITpo KpyMiHa/IbHY BiIIOBia/IbHICTE 3a JIepKaBHi
snounaW» [15]. Y cr.1 1poro 3akoHy BM3Ha4YeHO O3HAKM 3pamay baTbKiBIIuHI,
cepen, AKX € mMrmryHcTso. Li monmoxennsa mictuts i KK YPCP 1960 poky.

3 BUINEBMKIIZIEHOIO CTUCJIOTO iCTOPMYHOIO eKCKypcy MOXKHa IilTu
BUICHOBKY, IO Jep)XaBHa TaeMHUII CTajla IIpeIMeTOM OXOPOHWM Ha piBHI
KpVMiHaJIbHOTO 3aKOHY IIle 0 ITOsIBY TepMiHa «IepXkaBHa 3pafa». I3 cepenvHm
XIX cromiTTs K Aepxapa B 0cobi MoHapxa (Kpuminansae Yinoxenns 1845p.), Tak
i aBTOpUTApHWUM pEeXMM paJIHCBKOI BJlalyi OFHAKOBO CYBOpO KapaB CBOiX
IpoMayIsiH 3a fiep)KaBHy 3pazly Y (PopMi Iy HCTBA.

3 wvacy mnporosomeHHs B 1991 pori HesasmexHocTi YKpaiHV BUMHEHHS
ZlepKaBHOI 3pafy B YKpalHw, HOPiBHAHO 3 iHINMMI 3/I09MHaMV, TPUBAJIUIL dac
OyJ10 mmocTaTHBO pinKicHMM gBuITieM. 3rigHo 3 odinitamM nosinomienasm CBY
Brporosx 2001-2011 pokis y mpoBa/pKeHHi il CJIiJUMX OpraHiB 3HaXOIWIIOCS
TiibkM 17 KpUMiHaIBHMX CIIPaB 3a Ii€ro craTTelo [16]. 3romoM, uepes peBosrOLIiviHi
nopii, siki craymcd B Ykpaiai y 2014 porii, KpuMiHOTeHHa CUTyallisl B KpaiHi
CYTTEBO IOTipIInIacs, 30KpeMa y cdepi 0XOpOHM HalliOHaIbHOI Oe3IeKn.

IMinTBepIKeHHSM iIBUIIIEHHS CYCIIUIBHOI HeOe3IeKN I[bOro 3/JI04VHY € Te,
III0 Yepe3 CUTYyallilo, I0 cKilaiacsl B KpaiHi, Bepxosna Pama Ykpainm y 2014 p.
neivi (y xBiTHi Ta >xoBTHi 2014 poky) yxsamwia 3miEm mo KK Vkpaimn, sxi
MOCYWIVUIV BiIIIOBiJAJIbHICTE 3a Aep>KaBHY 3paiy.

Ha cporopni €nvHmvi 1ep>KaBHUM PEECTP CYAOBYMX pillleHb MiCTUTH OJIM3BKO
TpuaaTH BUpoKis 3a ¢1.111 KK Ykpainw, 1o BuHeceHo cymamu B miepion 3 2014
1o 2017 p. Bicim pirieHb cTOCyIOTBCSI AeprkKaBHOI 3pafyt y (popMi INMMIyHCTBa:
HecusiHCBKOTO partoHHoro cyay M. Yepnirosa Binm 25 Bepecrst 2014 poky [17],
OpmxoHiKig3eBcEKOro parioHHOTO cyay M. 3anopixoks Bif 23 Gepesns 2015 poky
[18], OpmxoHiKiI3eBCHKOro palioHHOTO Cydy M. 3amopixoks Bim 22 BepecHs
2015 poxy [19], xomerii cymmiB cymoBoi HajaTM B KpUMIiHAJIBHMX CIIpaBax
anesLiHoro cyay 3arnopisekoi obsacti B cxtaai Big 07 rpynas 2015 poky [20],
OpmXoHIKiI3eBCbKOro pavioHHOTO cy iy M. Xapkosa Bif, 06 Tpasrst 2016 poky [21, 22],
CTapOoKOCTSHTMHIBCBKOTO PaviOHHOTO CyIy XMeIbHUIIBKOI 00J1acTi Bin 22 yepBH:
2016 poxy [23], BiranIpKoro Mickkoro cysy BiHHwmIbKOI 00macTi Bin 22 BepecHs
2016 poxy [24], XMeTbHVMIIEKOTO MiCBKpaliOHHOTO Cyay XMeIbHMUIIBKOI 0OIacTi
Bizm 06 wepsHr: 2017 poky [25].

3 BOCBMM 3a3HA4YeHMX CYHOBMX pillleHb - IIiCTh € OOBMHYBaJIBHVIMU
Bupokamu [18; 19; 21; 23-25], ogna yxBajia Kojierii cynmiB cyHoBoi majaTvi B
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KpVMiHaJIBHMX CIIpaBax amnessiinHoro cyay [20], onHa yxsasia mofo 3BUIbHEHHS
Bi/T KprMiHasIBHOI BinmosimasHOCTi Ha mifgcTasi u.2 ¢1.111 KK Ykpainn [17]. Tpu
3 BOCbMU CY/IOBMX PillleHb CTOCYIOThCsI OffHi€l 11 Tiel x ocobm [18-20]. Ypaxosyroun
HasBHy cygoBy mnpaktuky 3a cr.11l KK VYkpainu, ysaxaemo 3a HOTpiOHe
MpoaHaJli3yBaTV JOCTYIIHI CyAoBi pimenHs 3a 2014-2017 pp.

Taxk, IpesiMeT 3J109MHY OKpecsIeHW B CYA0BiV ITPaKTUILI TaKVIM Y/HOM:

- Bimomocri mpo ocib, sKi mixTpUMyIoTh KOH(IieHIiiHe CITiBpOOiTHMIITBO
3 opraHamyu Jlep>kaBHOI NPUMKOPIAOHHOI CIIy)XOm YkpaiHw, IIOIO HerjlacCHMX
IKepesl, KOTpi 3HaxXOAsATbCcs Ha OIlepaTMBHOMY 3B'SI3Ky B  OIlepaTMBHMX
CriBpoGITHMKIB ITPUKOPAOHHOTO OIlePaTVBHO-PO3IIyKOBOTO Bif/Ti/IeHHs, a TaKOX
TIaHi TIpo KepiBHMI CKJIaJI Ta OKpeMMX ITocaosux ocib [17];

- indopmariia BivicbkoBOro xapaxTepy Iy IpoTuiil asiamii 36poviHMX
cw1 YKpaiHu B 30HI ITPOBeIeHHs aHTUTEPOPUCTUYHO] ollepallii: iHdopMarris rmpo
IapoIbHi YMciIa, AKi 3aCTOCOBYIOThCS NPV OOVIOBOMY 3acTOCYBaHHI JIiTakiB Ta
HOpSAOOK IX BUKOPWUCTAHHSA. 3a3HaueHi BiOMOCTI HagaloTh MOXIIMBICTh
IIepexonuUTV yHpaB/liHHg OOMOBMMM JIiTaKaMM B IIOBIiTpi, 3ipBaTy BMKOHAaHHS
GorioByX 3aBIaHb Ta IepeHauIMTy 1X Ha iHmi iz, doTokomnii JoKyMeHTiB, 1110
pernaMeHTyIOTh [IisUIbHICTh 3 Ha3eMHOIO VIIPaB/IiHHS IOJIBOTIB JIiTaKaMu
BivicekoBo-TIoBiTpsHMX cvuT 30portHmX cuit Ykpaiau [18-20];

- indopmariia npo ocoboBuit cxIaz, AMCIOKAaIilo, Miclle lepeOyBaHHS 11
030poenHs OaTasIbMOHIB HaTPyIsIbHOI CIy>KOM MiJillil ocoGmBoro npusHaveHHs,
CTBOpeHMX y CcTPYKTypi I'ostoBHOTO yripasiiHH: 1ol B XapkiBcekivt o6siacri,
3aisHMX y  TIpOBeJeHHi  aHTUTePOPUCTMYHOI  omepamii:  «Xapkis»,
«CroboxaHmmHa» i potn «Xapkis-2» [21; 22];

- iHdopMmarris Ipo yac Ta MapUIPyT BUKOHAHHS CIIeIiaJIbHOTO IIOJIBOTY
B3JIOBX JIep>kKaBHOTO KOpAOoHY Ykpaiam jsitakom CY-24MP [23];

- BiOMOCTI IIpO IVIaHyBaHHS a00 OpraHi3allil0 aHTUTEPOPVCTITYHIMX 3aXOLiB,
PO3TOJIOIIeHHS SIKMX MOXe 3aBIaTyl KOV IPOBEeIeHHIO TaKVX 3aXOfIiB, XWUTTIO Uu
370pOB'I0 IX ydYacHWKiB. 30KpeMa iHdopMallis IIOHO MICIlb 30Cepe/DKeHHs Ta
IVCIOKAL{i, MapIIpyTiB IlepecyBaHHS Ta POTAaLiii, Yacy BUCYHEHHS Ha ITO3WLLL
BiVICHKOBOCTY>KOOBLIiB i BiVICbKOBOI TexHiKM 30poViHMX CWwI YKpaiHm 7 iHImxX
BiVICBKOBVX (DOpMyBaHb YKpaiHW, 3aissHMX Y IpOBeleHHi aHTUTepOPUCTUIHOL
orreparlii Ha Tepuropii JloHerpkoi Ta JIyraHcpkoi obractert, a Takox iHdopmariii
LIOZI0 3arajIbHOTO KOMAaH/IyBaHHS VI YIIPABIIIHHS YKPaiHCBKMMW  BiViCbKOBMMW
Higpo3aiIaMy, iX MaTepialbHO-TeXHIYHOIO 3a0e3reueH s, KUIBKOCTI Ta CKIIaIy,
METOMIB 1 c1r10co0iB BiVICbKOBOI, OOVIOBOY Ta CHeIia/IbHOT ITATOTOBKIM, OCHOBHIX MiCLIb
PpO3TalllyBaHHS BOTHEBMX PyOeXiB, IUIaHIB Ta 3aAyMiB YKpaiHCBKOI CTOPOHM IIIOMIO
TaKTVKI Ta HalpsMiB BeleHHsI OOVIOBMX [Iili IIPOTU He IlepefdadeHMX 3aKOHOM
30portHYIX POpMyBaHb TEPOPUCTUYHOI OpraHisariii «/JoHelbKa HapoIHa pecriyOrtikax»
v1 BivicbkoBMx minposatis Pocit [24].

- iHdopMmalliss TTpo OTpMMaHHS 3aBJaHHA Ha 3/iVICHEHHS CIIeliaTbHUX
GoT10BIIX PO3BiyBaIbHVIX IIOJILOTIB JTiTakoM-po3BimHIKOM Cy-24MP 3 aeponpomy
M. Mupropona ITonrascekoi obmacti B 30Hy ATO [25].

SIk BUIHO 3 OOBMHYBaJIbHMX BUPOKIB, IO IifaHi BUBYEHHIO, IIPEIMETOM
Iep)XaBHOI 3pafyl € BiJOMOCTI, IO CTaHOBJIATH [IEp)KaBHY TAEMHUIIO, dKa
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CTOCYETbCS OCOOOBOTO Ta KEepiBHOIO CKJIally BiVICBKOBUMX Ta IIPABOOXOPOHHMX
HiIPO3IUTiB, O 3aBHaHb SIKMX BXOMSTh BMKOHAHHS CBOIX 000B s13KiB y 30Hi ATO.
Oco0mBor0 yBaroro iHO3eMHMX PO3BiAyBaJIbHMX OpraHizallill KOPWUCTYIOTHCS
BiZJOMOCTI IIIOT0 BUKOHAHMX 3aBIaHb BirICbKOBO-ITOBITpstHVIMY cvyTaMyt 30 poviHMX
cw1 YKpaiHm.

3 00’eKTMBHOI CTOPOHM il BMKOHABIIS JI€P’KaBHOI 3paiyl BUABJIUIVCS
B TaKOMY:

- 30upaHHs Ta Jabllla Ileperada IrpericTaBHUKOBI (DemepaibHOI Ty KoM
Gesnexn Pocivicbkoi Dertepariil BitoMocTet 3 BUKOpVICTaHHSIM Mepexxi [nrepreT [17].

- 30upaHHA Ta neperaya IpencraBHVUKOBI PenepasbHOI CTyXOm Oesrnexn
Pocincekot ®Depeparrit BiftoMoCTe TerrepOHHVIM 3B’ A3KOM, MMS-
TIOBiTOMJIEHHSIMM, a TAaKOX 3 BUKOPVCTaHHAM (pirer-Hakomndaysada [18-20].

- 30upanHHg mIa Tepemavi rpoMansHMHOBI  Pocivicekoi @enmeparrii
BiJToMOCTeVI 3 BUKOpUCTaHHsM dbylel-Hakondysaya [21; 22];

- mepenmava iHdopmariii IpercraBHMKaM [0JI0BHOTO pO3BigyBaIbHOIO
ynpasitiaas ['enepassnoro mraby Pocivicexoi @enepariii TesiecdoHHMM 3B 13KOM
ta CMC-nioBiromsienHsimm [23].

- 30upanHa Ta TIlepefada iHdOpMallii ITpeACTaBHMKOBI  CIIEICITYKOM
iHo3eMHOT1 Aeprkasu - Pociricbkoi Denepallil, Kt 3ajlereHI0BaHN il KoOMaHAMpa
TaK 3BaHOI PO3BilyBaJIbHOI POTH CIIeIiayIbHOrO Ipu3HadeHH: PecrryOrikaHCBKOT
I'sapmil TepopucTiaHOi opranizantii «[JoHerbka HapoHa pecityOriika» Ta iHImm
IIpeJiCTaBHMKaM 3a3Ha49eHOl TepOPVCTVYHOL opraHisartii [24].

- Ileperlada BilOMOCTeVl HpesicTaBHMKaM ['OJIOBHOrO poO3BiyBasIbHOrO
ynpasiiaasg Ienepaibaoro mraby Pocivicekoi @emepartii CMC-nioBioMIeHHIMMU
Ta yepe3 BUKOPVICTaHHS eJIeKTPOHHOI IOIITOBOI CKPMHBKM B Mepexi Inteprer [25].

3 BUKIIAZIeHOTO BUINle MOXKHA [IiMTV BWCHOBKY, IO JlepXKaBHa 3pajia
BUVHSETBCSI TPOMajIdHaMM YKpaiHM Ha KOPVCTh BiICBKOBUX Ta PO3BilyBaIbHIX
opranis Pociricekoi Pepeparrii abo miIKOHTpOJIBHMX IM CTPyKTyp: ['osioBHOTO
posBigyBasbHOrO yrpasitiHHs I'eHepaimpHOro mraby, ®emepaibHOI CIIyXOmU
Oesnexy, TepopuCTM4HOI oOpraHisamii «/JoHerpka HapomHa peciryOiika».
Criocobu reperiadi BilloMOCTe1, 1110 CTAHOBJISATb JIePXKaBHY TA€MHWIIIO, JIOCTaTHBO
cydacHi: Teredonnmm 38a3koM, CMC Ta MMC - nosimomsieHHsIMM, dYepes
BUKOPVICTaHHSI eJIeKTPOHHOI TIOIITOBOI CKPMHBKM B Mepexi IHTepHer, 3
BUKOPVICTaHHSIM (pJIelll-HaKoIIMJIyBayJa.

Merta Ta MOTVBU Jlep>kKaBHOI 3pafyi TpOMaisH YKpaiHu y popMi IIMUTyHCTBa
PI3HOMaHITHI 1 y KOXKHOTO 3paflHVKa BJIACHI:

- CHpMSHHS BMHHOMY B OesneperikogHoMy norparmisiaHi mo Kpumy Ta
GesnpobrieMHOMY ITPOXXMBAHHI Ha MiBOCTpoBi [17];

- HeraTMBHE HaJIAIITyBaHHS IIIOA0 YMHHOI B VKpa'l'Hi Jep>XaBHOI BiTajy,
ocobrcTe  HECHIPUVHSTTS  IPOBEIEHHS  aHTUTEPOPUCTUYHOL  OIeparil
[IpaBOOXOPOHHVMMM OpraHaMm Ta mimposailamu 30poviHMX cwil YKpaiHM Ha
tepuropii [oHeupkoi Ta Jlyramcekoi oOsacreit. Sk Haolifok, iHimiaTmsHe
pillleHHs HaJIarOIWTV KOHTAKT 3 IpelcTaBHMKaMu crencityx0 Pocii, masbire
HafjaHH: JOOpOBUIbHOI 3roay Ha KOH(IineHIiHe criBpoOiTHMUIITBO 3 OpraHaMmu
OCB PD [18-20].

- KOPMCJIMBUV MOTUB, 3a BuHaropomy B 10 Tuc. espo [21; 22];
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- 3a BJIaCHOIO iHIIIaTMBOIO, Ail0YM YMWCHO IS CHPWSHHS 3JI0YMHHIA
TIisUTEHOCTi TepOPVCTUYHOI opraHisariil «/JoHerpKa HapoIHa peciry01ika» MO0
mecrabitizaliil cycriyIbHO-TIONIITMYHOT 0OCTAaHOBKM 11 yTPaTy aBTOPUTETY OpraHiB
Zep>KaBHOI BiIafy YKpaiHy, a TaKoX IS HalaHHs IIPeJICTaBHMKOBI CITeICITY KOm
iHO3eMHOI fep>kaBu - Pocivicekoi @eepaliil JOIIOMOrM B IIpOBeAeHH] ITiIpMBHOL
nisuteHOCTI Tpotn Ykpaiuu [23];

- morlepefHe  BepOyBaHHS — OIM3BKMM — ponudeM  3a  3aBHaHHSIM
npeycTaBHMKIB crienjary>k6 Pocivicekoi Pepepallil 3 TaIbIIol0 ITPOIO3MIIIEIO
HagaTy poayHi B Pocii po6oTn, kntiia Ta MaTepiaibHOTO 3a0e3medeHHs [24].

- YYVMHeHH: 3JI0UMHY 3apajy BUi3Ay Ha ITOCTiViHe ITpoXuBaHH:A B PocivicbKy
Depepaltito, OTpUMaHHS XWUT/Ia B OyAb-SIKOMY MICTi, ITiIBUIIIEHHS y BilICBKOBOMY
3BaHHi, OTpVMMaHHS [JONOMOIM B MpalieBlalliTyBaHHI Ha TepuTopii Pocii Ta
MarepiasbHOI BMHaropoau [25].

Cr.111 KK Ykpainu Bu3Hawae, 1o ocobGa BUMHSE 3JI0YMH Ha IIKOIY
CyBepeHiTeTy, TepUTOpiaJIbHINI LiJTicHOCTi Ta HeJI0TOPKaHHOCTI,
000pOHO3IAaTHOCTI, [AepXXaBHil, eKOHOMIiuHi wun iHdopmaninHi OGesmeri
Vkpainn. PesynbpraTii BMBYeHHs B Cy[OBUX pillleHHSIX O3HaK Cy0 eKTVMBHOL
CTOPOHU TJepXaBHOI  3paau rpoMajiTHaMu Yxpaiau HEeBTIIlIHi.
BiricbkoBOCTy>KOOBII, SKi NPWVHSUIM HPUCATY Ha BipHICTE YKpalHCBKOMY
Hapoz{osi VOyTh Ha 3pady 3apagu  Iepeismy 10 cyci,aHbo'l’ KpaiH1 Ta
MaTepiajibHOTrO 3abesneuenns Ix ponvH. Kparidikosani daxiBrii y BiichKoBit
crpasi He OGaXkaloTh BVDKVBaTH, a IIparHyTh 10 MaTepiaabHOl crabimsrocTi. Crrin
BU3HATH, 1110 114 ITpoOsieMa Gosmroya i1 He Moyke OyTu BupillleHa 3a CTVCII CTPOKA
B Ykpaini. IITo cTocyeTbcs 100pOBUIEHOL Ta YCBiTOMIIEHO] [IisUIBHOCTI INITATYHa,
sKa IPYHTY€TbCS Ha BJIACHMX IIepeKOHaHHAX HeIoBipM [0 YMHHOI BIaJu B
VYxpaian Ta ii AisSUTBHOCTI, TO 1€V acleKT € OUIBII 3arpo3/IMBMM, HDK KOPUCIIMBA
MeTa 3pagHMKa. Taka IINMUryHCbKa iHilliaTvBa € pe3y/IbTaTOM CIUIaHOBaHOI Ta
SKICHO IpOBeIeHOI IIpollaraHaM B 3acobax MacoBoi iHdopmariii, 30kpema B
InTepHer BUIAHHSX, COLIAJIBHMX Mepexax, pisHoro pomay ¢dopymax, Taxi
iniriaTvBHi 0cOGM HaMGLIBIN CycHiIbHO HebesneuHi. [x HasBHICTD y CycHiIbCTBI,
HaJIaIlITOBaHICTh Ha arpecuBHi JIil IIPOTH CyBepeHiTeTy, He3aJIeXXHOCTi YKpaiHu
CBigUMTh Npo NOTPiOHICTH IHpOBEEHHS He TUIPKM KOHTPPO3BidyBaybHOL
TIsUTBHOCTi, a ¥ TIOCTYyIOBUX pedopM y colliasibHO-eKoHOMiuHin cdepi. Came
TIOKpallfaHHs XUTTS KOXHOI POAVHM TIpoMajigHMHA YKpaiHu [103BOJIUTDH
3aKpinTy Bipy, mo Bci BTparty 2014 poky (JIIofchKi, eKOHOMIUHI, TepUTOpiaIbHi
TOIIO) OyyM 3apagy MO3UTVBHMX 3MiH y fepxasi. B iHmomy pasi ininiatopu
ribpyHol BivtHM IIpoTM YKpaiHM Ta HpOBOKAaTOpM OymyTh YCHIIIHI y CBOIV
PpyViHiBHIV poGOTi, 30KpeMa BepOyBaHHI rpoMaIsH YKpaiHy I Aep>KaBHOT 3pajii.

CyG’exTOM [Iep>kaBHOI 3pafyl BUCTYIIIV: CTApIIWV 1HCIEKTOp y Bimmiai
IIPUKOPIIOHHOI C/Iy)XKOM IpukoppoHHOro 3aroHy [17]; BiriceKoBociyxGoBellb
Iositpsmayx Crur 36portHx cvt YKpalHu Ha TIoca/li INTy pMaHa HaBeJeHHsT, 3BaHH:
craprm JlenrreHaHT [18-20]; rpomamsavH YkpaiHm, sxvi He mparpoe [21-23];
BivicbkoBocrykOoBetrb TlopiTpsaux Cwr 30povHux cwi YkpaiHm Ha Hocafi
JILOTYMKA, 3BaHHA Maviop [24]; BinicekoBocityxOoBery IToiTpsanx  Crut
30poviHMX cwi1 YKpailHW, 3acTYIIHMK KOMaHIMpa aBiallifiHOI ecKaIpwibi IIO
poborti 3 ocoboByM ckTazioM Opuraay TaKTUYHOI aBiarlii, 3saHHs Maviop [25].
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CTOCOBHO BUVMHEHHSI [ep’kaBHOI 3pafyl B CYKYITHOCTI 3 iHIIIMMM 37I0YMHaMM
3ayBaXkKVMMO, 1110 B OTHOMY 3 OOBVHYBaJIbHIX BUPOKIB iIeThCs ITPO BUMHEHHsI 0cO00I0
COPVISTHHSA AisUTBHOCTI TepopucTidaHol opraHisarii (4.1 cr. 258-3 KK Ykpainm) [23].

BucHoBkn. Buxopsum 3 BMKIaIeHOro, MOXHa [IiITM BWUCHOBKY, IIIO
Zlep>KaBHa TaEMHUIIS CTasla IPeIMEeTOM KPWMMiHaJIbHO-IIPaBOBOI OXOPOHU IIie JI0
IIOsIBY 37I0YMHY «JIepkKaBHa 3paja». LnuryHcTBo sik dhopma fiep>KaBHOI 3pajivt
BIIepIlle 3aKOHOMaBuo 3akpimwreHa B KpuminamsHomy Yioxenni 1903 poky.
Hasiblra persiaMeHTanis 1iei dpopmm 37104nHYy BifOysiacs B pajissHCbKUI Iepiof
Ykpainn. 3 ananisy o6suHyBanbHMX BUpoKiB 3a c¢1.111 KK Ykpainy, mo nigmamxi
BUBYEHHIO, ITPeIMETOM IUNWUIYHCTBA CTaIM BiJOMOCTi PO INTaTHUI PO3KiIa]
BiVICBKOBVIX Ta IIPaBOOXOPOHHMX IiPO3/isiB, 110 AifoTh B 30HI ATO. OcobmBoro
yBaroxo iHO3eMHVIX PO3BilyBaJIbHVX OpraHisallill KOPUCTYIOTECH BiJOMOCTI OO0
BVKOHAHVIX 3aBJIaHb BiVicbKOBO-IOBITpstHMMM cvtamy 30portHmX cvl Ykpainm. Y
2014-2017 pp. mepkaBHa 3paja BUMHsUIACs IpoMagsHaMy YKpaiHV Ha KOPUCTb
BIVICbKOBMX Ta pPO3BigyBayibHMx opradiB Pocivicekoi ®epmeparnii  abo
IiAKOHTPOJIBHMX IM  cTpyKTyp. [epkaBHa TaeMHuis Oysla IlepeaHa 3
BUKOpMCcTaHHAM TestedpoHHOrO 38 513Ky, CMC Ta MMC - nosiiomsieHHsIMI, Yepe3
BUKOPWCTaHHs €JIeKTPOHHOI IIOIITOBOI CKPMHBKM B Mepexi InTepmer, 3
BUKOPWCTaHHAM (pIIel-HaKoIIgyBava.

rp0Ma,H§IHVI YKpa’l'HVI VIITyTh Ha 3pajly 3apaay nepeisiy 10 Cyci,H,HbOT KpaiHu Ta
MarepiaTbHOTO 3abe3redeH s iX poyvH. PyIITiViHOIO CIor0 BUCTYTIAIOTh TAaKOXK BJIacHi
TepeKOHAHHST HeIOBIpY Ta HeNpUIHATTSA UMHHOI Biagy B Ykpaini. HmryHamm
31e0UIBIIOro  BUCTYIIAIOTh BivicbkoBOCTYXOOBII  30poviHMX CcwI  YKpaiaw,
MpaliBHMKN IIPaBOOXOPOHHWX CTPYKTYp Ta TMM4YacoBo Oe3pobirHi. Hasenewi
BVICHOBKV 3000B’13Y10Tb IIPOIIOBKIUTW IOC/IKEHHS iep)KaBHOT 3pajiy B YKpaiHi.
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Tlep)KaBHUI peecTp cymoBux pimens [Emextpon. pecypc]. - Pexwum moctymy:
http:/ /reyestr.court.gov.ua/Review /40594716

18. Bupox OpKoHIKiII3eBCEKOTO pallOHHOTO CyIy M. 3artopixoks Bim 23 GepesHs
2015 poky. Crpasa Ne 331/19/15-k, Ilposamxenns 1-ki/335/153/2015/ €nvanun
TlepXXaBHUI peecTp cymoBux pimens [Emextpon. pecypc]. - Pexwm moctymy:
http:/ /reyestr.court.gov.ua/Review /43218306

19. Bupox OpmKoHiKi/13eBCHKOTO PariOHHOTO Cy Ty M. 3artopiXoKs Bifg, 22 BepecHs
2015 poxy. Crpasa Ne 331/19/15-x , IIpoBamxenns 1-xu/335/446/2015/ €nyrmi
TlepXaBHUII peecTp cymosux pimens [Emextpon. pecypc]. - Pexwum moctymy:
http:/ /reyestr.court.gov.ua/Review /51145915

20. VYxBasla Kkojierii cyniiB cymoBoi HajaTv B KPUMIHAJIBHUX —CIIpaBax
amesISAIiHOTO cyy 3aropiseKoi obmacTi B ckiazi sig 07 rpymuas 2015 poky, Cipasa
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Ne 331/19/15-k, ITpoBamxenns Ne 11-xn1/778/1966/15/ €nviHnit nep>XaBHUM PeecTp
cymoBux pimeHs [EnexTpoH. pecypc]. - Pexxum mocryry: http:/ /reyestr.court.gov.ua/
Review /54106045

21. Bupok OprxoHikizzeBcbkoro pavioHHOro cyay M. Xapkosa Bifg 06 TpaBH:A
2016 poky, cripaBa Ne 644/7212/15-k, nposamxenss: Ne 1-kxi/644/36/16 / €nvaun
Tlep)KaBHUW peecTp cymoBux pimens [Emextpon. pecypc]. - Pexwm moctymy:
http:/ /reyestr.court.gov.ua/Review /57553584.

22. XapkiB'sHMHa TMOCagWIM Ha YOTUPW POKM 3a IIIUATYHCTBO it Pd.
Vkpindopm.  15.06.2016 10:53  [EnexTpoH. pecypc]. - Pexmm mocrymy:
https:/ /www.ukrinform.ua/rubric-regions/2034676-harkivanina-posadili-na-cotiri-
roki-za-spigunstvo-dla-rf.html

23. Bupok CTapOoKOCTSHTUHIBCHKOIO PariOHHOTO cyay XMeIbHUIIbKOT 001acTi Bify
22 wepsHs 2016 poky. Cmpasa 683/2848/15-x, mposamxenHs ki/683/18/2016/
€nVHWU Aep>XXaBHUV peecTp cymoBux pimens [Enekrpon. pecypc]. - Pexum mocryiry:
http:/ /reyestr.court.gov.ua/Review /58673008

24. Bupok Binauiipkoro micskoro cyay Binnuiipkoi obnacti Bin 22 epechst 2016
poxy. Cnpasa Ne 129/3415/15-x, Ilposamxenns Ne 1-xi/127/42/16/ €pvaun
Tlep)KaBHUI peecTp cymoBux pimens [Emextpon. pecypc]. - Pexwm moctymy:
http:/ /reyestr.court.gov.ua/Review /61460859

25. Bupok XMeIbHMIIEKOTO MiCBKpParfOHHOTO Cyly XMeJTbHMIIBKOI o0acTi Bif
06 vepsrst 2017 poky. CmpaBa Ne 683/2848/15-x/ €nuHWI Hep>XaBHWUVI PEECTp
cymoBux pimens [EnexTpon. pecypc]. - Pexxum moctymy: http:/ /reyestr.court.gov.ua/
Review /66924982.

Cmamms naditiuiia do pedxoaeeii 07.09.2017

3anues A.B. K Bompocy rocymapcrBeHHOV M3MeHBI B (pOpMe IINMOHaXKa
(ct. 111 YK YkpansbI)

CraTps IOCBSIIIeHa TOCYIapCTBEHHOV M3MeHe B (popMe IIMoHaxa. Vsyuero
VICTOpMYeCcKVie 3Tallbl CTAHOBJIEHWS 3TOV (DOPMBI ITPeCTyIIeHNs], PelyCMOTPEHHOIO
c1.111 YK Yxpauner ITpoanamsuposaHa cyfgeOHast pakTika B Ykpanse 3a 2014-2017
rr. C ydeToM MaTepuaioB YTrojoOBHBIX mpomspoacts mo cT. 111 YK Yxpawmsr
orpesieJieHbI OCOOEHHOCTM IIPU3HAKOB COCTaBa IIITMOHAXKA IIPU TOCYIapCTBEHHON
V3MeHe Ha COBpeMeHHOVI Tarle.

KimoueBsle crioBa: eocydapcmbennas usmena, wnuonax, eocyoapcmbennas manua,
Boennocayxauyuil.

Zaitsev A. To the Issue of State Treason in the Form of Espionage (Art.111 of
the Criminal Code of Ukraine)

The article is devoted tothe issue of high treason in the form of espionage. It is payed
great attention to a significant increase of the number of criminal proceeding sunder the
Art. 111 of the Criminal Code of Ukraine in statistics. At the same time, it was found that
there were only about thirty sentences imposed by the courts of Ukraine. Due to this, the
viewpoint about an insufficient number of modern scientific research and methodological
developments of the problems of crimes against the foundations of national security, as
well as the insignificant experience of the existing law enforcement bodies of Ukraine in
the detection, documentation, investigation of these crimes was expressed.

The historical stages of the formation of high treason in the form of espionage are
noted. It is drawn attention to the genesis of the legislative regulation of the form of
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crime, stipulated by the Article 111 of the Criminal Code of Ukraine. The main sources
of the criminal law, which were used on the territory of Ukraine from the 16th to the
20th century, are analyzed.

The judicial practice of Ukraine was studied from 2014 to 2017. The features of the
composition of espionageathigh treason now are determined using the materials of
criminal proceedings under the Article 111 of the Criminal Code of Ukraine. Special
attention is payed to the subject of specific crimes, objective and subjective signs. Both
the acquittal sentence and the release of a person from criminal liability have been noted
according to Part 2, Art. 111 of the Criminal Code of Ukraine.

Key words: high treason, espionage, state secret, military man.



