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0. A. SIKOBIJIEB,

KaHJIUJAT IOPUIUIHUX HAyK, TOIEHT Kadeapu
TPYAOBOTO npaBa HalioHaapHOTO IOPUANIHOTO
yHiBepcuTeTy iMeHi SpocnaBa Myzaporo

MPUHIIUIIA JEPXKABHOI MOJITUKU B TAJTY31 OXOPOHMU IPAIIL:
HOIJIAA TIPABHUKA

VY crarTi BU3HAYEHO Ta PO3IISIHYTO CUCTEMY IPABOBHX MPHUHIIMITIB, HA SIKMX 0a3y€ThCS MOJITHKA JIep)KaBU B rarysi
OXOpOHH TIpalli. BUsHaueHO posib OXOPOHH Mparli [J1s1 3a0e3eueHHsI ii TiIHUX YMOB, 0XapaKTEPHU30BaHO IPABOBY OCHOBY

OXOpOHHM Tparlli B YKpaiHi.

Kurouogi ciioBa: oxopoHa npaiii, epkaBHa MoJiTuKa, Oe3reyHi yMOBH Ipalli, COLiaIbHUN 3aXUCT MPalliBHHUKIB.

IMocTanoBKa npo6aeMu. 3a yMOB iCHYBaHHSI pUH-
KOBHX BIJTHOCUH 3pOCTA€E 3HAYCHHS JiSUTHOCTI JICpKaBH
13 3aXMCTY JIIOIWMHM B miponeci npaui. OcoO6nuBoi axkTy-
aIBHOCTI HaOyBa€e CTBOPCHHS TaKOI HOPMAaTHBHO-TIPaBO-
BO1 0a3w, sika O 3a0e3redyBasia eKOHOMIYHY 3alliKaBiie-
HICTh pOOOTOAABIIB Y CTBOPEHH1 O€3M1eYHUX yMOB Mpa-
Il Ha MiIPUEMCTBAX.

OxopoHa mpari sIK CHCTEMa, TOIOBHUM CIIPSIMYBaH-
HSM $IKOT € 3a0€3MeYeHHs] HAJIe)KHOTO PiBHS Oe3MeKH
mpari Ta BAPOOHHYOTO CEPEIOBHINA, BIAIrpae Baromy
poib y peanizarii 1ep’kaBHOI MOMITHKH 100 TMOKpa-
LIeHHs YMOB Tipati. [lyxe BaXKJIMBUM 3aBJaHHSAM Y BKa-
3aHiil cepi € 3MiHA caMOTO CTaBJICHHS POOOTOIABIIS
1 paIliBHKUKA JI0 POOIIeM, 110 Oe3rmocepeIHbO OB’ sI3aHi
3 0€3IEKOI0 ITpalli, I IBUIIICHHS PIBHS OCBITH CIIeIliaic-
TiB 1 TIPAI[iBHUKIB YCiX PIBHIB 3 TUTaHb OXOPOHH TIpaIli.

MeTol0 CTaTTi € BU3HAYECHHS OCHOBHHUX NPUHIINIIB
JIEpKaBHOI MOJIITUKH B TaTy31 OXOPOHH ITpalli 3 MO3UIIIH
MPaBOBOI HAYKHU.

Amnauni3 octaHHiX gocTiKeHb. [Ipodnemu neprxkaBHOT
TIOJNITUKY B TaTy31 OXOPOHH Tpalli € aKTyalbHHUMH Ta 00-
TOBOPIOBAHMUMH CEpell PEACTaBHUKIB HAYKOBHUX Kil TPY-
JorpaBoBoi ramy3i. Liif Temarwy npraisuiacs yBara Takux
yueHnux, sk B. I. I'puban, O. B. Heroguenxo, B. 1. Uynos-
cekuit, JI. T1. Illymna, /1. B. 3epkaiios, 1. I1. JKurankin,
C. M. [Ipunmmxo, O. M. Sporenko Ta iH.

Buxknajn ocHoBHOro Mmarepiasy. OCHOBOIO 3aKOHO-
JTAaBCTBA PO 0XOpoHy mparli € Koncruryiis Yrpainu [1],
siKa 3T1IHO 31 CT. 43 rapaHTye TpOMaJsiHaM MPaBo Ha
HaJIe)KH1, Oe3euHi Ta 3/10pOBi YMOBH Ipalli; IpaBo BCiX
MPAIIOI0OYHX Ha MIOTHKHEBUH BIIIOYNHOK Ta IIOPIYHY
OIJIaYyBaHy BIAITYCTKY, @ TAKOX Ha CKOPOYEHHUH podo-
4quii IeHb ISt OKpeMUX Mpogeciit Ta BUPOOHUITB; CKO-
pOYEHY TPUBANICTh pOOOTH B HIYHUH Yac. [ poMassiHu
MAroTh IPaBO Ha COMiaIbHUI 3aXHCT, 10 BKJIIOYAE Mpa-
BO Ha 3a0e3medeHHs iX y pas3i MoBHOI, 4acTKOBOI abo
TUMYACOBOI BTPATH IPANE3JaTHOCTI, BTPATH TOAyBaIlb-

HHKa, 0e3p00ITTA 3 HE3ale)KHUX BiJI HUX OOCTaBHH,
a TaKOXK y CTapOCTi Ta B HIIUX BUITAJIKAX, Iepea0adeHIX
3aKkoHOM (cT. 46 OcHoBHOro 3akony). Crarts 49 Kon-
CTUTYIIi YKpaiHH rapanTye KOKHOMY IIPaBO Ha OXOPOHY
3JI0POB’sI, MEIMYHY JIOTIOMOTY Ta MEIUYHE CTPaxXyBaHHS,
y TOMY 4HUCII # y ramy3i OXOPOHH Mparii.

3 npuiiasTTsiv BepxoBroro Panoro Ykpainu 14 xoBTHS
1992 p. 3axony Yxpainu «IIpo oxopory nparti» [2] Briepie
OyI10 HOPMAaTHBHO 3a(piKCOBAHO BiATIOBIIATIBbHICTD ACPIKaBH
Ta 1l oprauis 3a Oe3MeKy 1 TirieHy mnpar. Yka3aHui 3aKOHO-
JABYMH aKT CTaB IMITyIbCOM IS pehopMyBaHHS BCiel
CUCTEMH YIPaBJIiHHA OXOPOHOIO Tpaili B Jepxkasi. Bin
po3mmpuB mporoyonieHi Korcturytiero Ykpainu 3acaim,
OKpECIMB MEXaHi3M peasi3anii KOHCTUTYIIIfHOrO TpaBa
MPALIOIOYMX HAa OXOPOHY KHUTTS Ta 3A0pOB’sl y Mpolieci
TPYIOBOI JTISUTBHOCTI, Ha OE3ICYHI Ta HENIKIUTHBI YMOBH
Tparli, BCTAHOBUB €TMHHUHN MOPSIOK OpraHizamii Ta yrpas-
JIHHS OXOPOHOIO Tpalli B Iep»aBi. YCi HOPMH CTOCOBHO
OXOpPOHH TIpali, ependadeHi UM 3aKOHOJABINM aKTOM,
YMOBHO TIOJIUJISFOTHCS HA YOTUPH TPYTIH:

a) CTBOPEHHS 0e3MeYHNX YMOB Ipalli 11e Ha CTaail
MPOCKTYBaHHS BUPOOHUYIHX 00’ €KTIB, PO3POOKH HOBUX
TEXHOJIOT1H, ePeKTUBHUX 3ac001B BUPOOHUIITBA, 3aCO0IB
KOJIEKTUBHOTO Ta 1HJIWBIAyaJbHOTO 3aXHCTy MPaIOio-
qux. 3a00pPOHIETHCS iX BUKOPHCTOBYBATH, SIKIIO BOHH
He 320e31euyroTh 3I0pOBUX Ta OC3MEYHNX YMOB TIpaIli;

0) rapaHTyBaHHS O€3IMEKH MPALIOIYHUX Yy Mepioj
CaMoTo MpOIeCy BUPOOHHIITBA 3 PO3POOICHHSIM BilITO-
BiZTHUX HOPMAaTHBHHUX BUMOT, iIHCTPYKIIiif;

B) periiaMeHTallis MOPSJIKYy BUAa4l 3ac00iB 1HIUBI-
JyaJIbHOTO 3aXUCTY 1 JIIKYBaJIbHO-MPOQITAKTHIHOTO
XapdayBaHHS, BUIUICHHS | BUKOPHUCTAHHS KOIITIB Ha 0XO-
POHY Mpalli, IPOBEIECHH: 3a KOILTH BIACHHUKA MOTepe/I-
HBOTO (MPH NMPUHHATTI HA POOOTY) 1 mepiogrnYHUX (ITPo-
TSATOM TPYIOBOI TisSTTBHOCTI) METUYHUX OIJISIIIB TIpaIliB-
HHKIB, 110 nepenbdadeHo 3akoHoM Ykpainu «IIpo
OXOPOHY TIpaIli»;
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T) 3aralibHUH Ta CreNiajJbHUN HAIJIST Ta KOHTPOIh
3a OXOPOHOIO Ipalli, a TAKOXK BiJIMOBIIaIbHICTS 3a ii 1mo-
pymenHs [3, c. 12—-13].

OO0’ €eKTUBHO OIIIHIOKOYH OXOPOHY Iparli B YKpaiHi,
CJIiT KOHCTATyBAaTH, 1110 Cy4acHUH {i CTaH He MOXe 3370-
BOJIBHUTH OTPeOU HaIoro cycrniiscta. [Ipobiema cTo-
peHHs Oe3MeYHUX 1 HeIIKIIMBUX YMOB TIpalli B HAIIIH
JIepX&KaBi € TOCTPOrO. SIK CBIIYMTH aHAi3 BUPOOHUYOTO
TpaBMaTH3My B YKpaiHi, 1Bl TPETUHU HEI[ACHUX BHIIA IKIB
Ha BUPOOHUIITBI CTAIMCS Yepe3 OpraHi3aliiHi MpUInHH,
HEJIOJIKY H yITyIIeHHs B POOOTI KePiBHUKIB MiIIPHEMCTB
Ta (haxiBLiB 3 OXOPOHU Mpali. [0 HUX HaJleKaTb: MOPY-
IICHHS] BUPOOHWYOT 1 TPYI0BOT TUCIIUTUTIHK, BUMOT Oe3-
TIEKH Tpalli MiJl 4ac eKCIuTyaTailii o0NaiHaHHs Ta BiJo-
BiJTHIX MEXaH13MiB; JIOMYIIEHHS 0 poO0oTH O€3 rornepe/1-
HBOTO HABUAHHS Ta TIEPEBIPKU 3HAHB 3 OXOPOHU Mpalli;
BIZICYyTHICTh 200 HETOCKOHATICTh CUCTEMH YIPABIIiHHS
OXOPOHOIO Tpalli; He3aJ0BlIbHA OpraHi3alis BUPOOHU-
IITBA; HU3bKWH PIBEHb BIAMOBIIAILHOCTI 32 MOPYIICHHS
Oe3rexn mpari SK KepiBHUITBA MiANPHEMCTB, TaK 1 mmpa-
uiBHUKIB [4]. CaMe 3an00iraHHs Ta HEJOMYILIEHHS MOA10-
HUX HEJIOJIKIB € OCHOBHOKO METOIO 1 HAITPSIMOM JTiSUTLHOC-
Ti Iep’KaBy Ta 11 yIIOBHOBAYKCHUX OPTaHiB.

Sk Bimomo, (yHKUIT gepikaBU peani3yloThCs Yepes
noMiTHKY. HenmpomaymaHa mosiTrka Moske 3pyHHYBaTH SIK
HOPMaJIbHI COIiaJIbHI I[IHHOCTI, TaK 1 IHCTUTYTH [5,
c. 167]. OcHoBHI 3acajiu IepKaBHOI MONITUKHU, CIIPSIMO-
BaHOT Ha rapaHTyBaHHs 0e3MeKn 0coOU, CYCITIIbCTBA
i IepKaBy, Ha 3aXUCT HAIIOHAILHUX 1HTEPECIB Bijl 30B-
HIIIHIX 1 BHYTPIIIHIX 3arpo3 Yy BCiX cepax KUTTEisITb-
HOCTi, BU3Hauae 3akoH «IIpo ocHOBH HaIiOHAIBHOI
Oe3nexn Ykpainu» [6]. O0’ekTaMu HalllOHATBHOI 0e3-
MeKH €: a) JIIOAWHA 1 TPOMAJSHUH — X KOHCTUTYLIHHI
mpasa i cBo00HU; 0) CYCHIBCTBO — HOTO JIyXOBHI, MO-
parbHO-eTUYHI, KyJIBTYPHI, ICTOPUYHI, IHTEICKTyaIbHi
i MarepianbHi HIHHOCTI, iH(opMaliiiHe i HaBKOJIHUIIHE
MIPUPONIHE CEPEIOBHIIE Ta MPUPOIHI PeCypcH; B) Iep-
’aBa — 11 KOHCTUTYLIHWUHN JIaJ1, CYBEpCHITET, TEPUTOPI-
aJbHa [UTICHICT 1 HEJIOTOPKAHHICTh. OCHOBHI HANIPSIMHU
JIep)KaBHOT TIOJITHKY 3 MTUTaHb HAI[IOHAJIBHOI Oe3MeKu
VYkpainu B coriaibHil 1 rymaHiTapHiit cdepax oxoruiro-
I0Th: 1CTOTHE MOCHUJICHHS COLIAIIbHOTO CKJIAJTHUKA €KO-
HOMIYHOT TIOJIITUKHU; peajibHe IMiIBUIIICHHS XUTTEBOTO
PIBHS HAaCEJICHHS IIEPEAyCiM Ha OCHOBI IiTHECEHHS Bap-
TOCTI OIJIATH Mpali, CBO€YacHOi BUILIATH 3apo0iTHOI
IUTaTH 1 TapaHTOBAHWX 3aKOHOM COILIAaJBFHUX BHILIAT;
MTOCHJICHHSI ITUTBOBOT CIIPSIMOBAaHOCTI MaTepiaabHOT i/
TPUMKH, 3HUKEHHS PiBHS 0€3p0O0ITTS; CTBOPEHHS YMOB
JUTS TIOTOJIaHHS O17THOCTI i HaJIMIPHOTO MaliHOBOTO PO3-
[IapyBaHHs B CYCHIJIbCTBI; 30€peKeHHS 1 3MiIHCHHS
JemMorpahiqyHoro i TpynopecypcHOro moTeHIiany Kpai-
HU; TIOJIOJIAHHS KPU30BHX MeMOrpadigHuX MpPOIECiB;
CTBOPEHHS €()EKTHUBHOI CUCTEMH COIIAJIBHOTO 3aXUCTY
JIOIVHU, OXOPOHH U BiTHOBJIEHHS 11 (HI3UYHOTO i TyXOB-
HOTO 3JI0POB’sI, JIIKBiIaIlii aJIKOTOIi3MY, HApKOMaHii Ta

IHIINX HETaTMBHUX SIBUIIL; JIKBIAAIis O€310TIISITHOCTI,
0e3MPUTYIBLHOCTI 1 OPOMSIKHUIITBA cepe AITeH 1 mij-
JITKIB.

Jlep>xaBHa MOJIITHKA B TaJy31 OXOPOHH Ipalli BH-
3Ha4a€eThCs BianoBinHO 10 Koncrutynii Ykpainu Bep-
X0BHOIO Panoro Ykpainu i cipsiMmoBaHa Ha CTBOPEHHS
HaJCKHIUX, OC3MEYHNX 1 3OPOBUX YMOB IIpalli, 3aro-
OiraHHs HEIAaCHUM BHITaJIKaM Ta MPOQeCiitHIM 3aXBO-
PIOBaHHSIM.

Taxka IistbHICTh 3M1HCHIOETHCA HA MiACTaBl IEBHUX
OoCHOBHUX 3acaj. «[IpuHIMTH — 11e Kareropii HaWBUIIOT
Mipu y3arajbHEHOCTi. BoHM rpaHHYHO aOCTpaKTHI, 1 B
IOMY iX CHJIa, a He c1a0KicThb. Lle 3yMoBIeHO THM, IO,
mo-Tepiie, TiAbKN MIWITOBIIN O NPHUHIUIIB, MOKHA
ruoIe 3po3yMiTu caMy 00’€KTHBHY JiiicHiCTh. Muc-
JICHHS, CXOASTYH BiJl KOHKPETHOTO 10 aO0CTPaKTHOTO, HE
BIIXOMUTE B iICTHHH, a B MIFICHOCTI ITAXOINUTH 10 Hel.
Yei HaykoBi aOcTpakiii BijoOpaxaroTh IPUPOLy MIHOIIIE,
BipHiIIe i moHinie. [To-apyre, cruia MPUHIKIIIB MOJISTae
B TOMY, III0 BOHHU € HAWCTIHKINIMMHA €JIeMEHTAMH 3HaH-
Hs», — Hanossrae L. 1. XKurankis [7, ¢. 122]. [Ipu upomy,
3 touku 30py C. M. Ilpunmunka ta O. M. SpomieHka,
HOpPMaM 1 IPUHITUITAM TPYIOBOTO TIPaBa BiJIBEICHA BaX-
JauBa Micig — OyTH rapaHTOM 3/iMCHEHHS IIUPOKOTO
KOMILIEKCY mporonomennx y Koncruryii Ykpainu co-
IiaJTbHO-EKOHOMIYHUX ITpaB i CBOOO/I, IKUMH HaJliJIcHa
JIOJIMHA SIK YYAaCHUK TPYIOBOTO Ipouecy [8, c. 4].

[IpuHIHTN KEepKABHOT MOJITHKH B Tally3i OXOPOHU
nparli nmepeniyeHi y 4. 2 ct. 4 3akony Ykpainu «IIpo
OXOpOHY Ipalli». 3a roJI0OBHOO (PYHKIIOHAJIBHOIO Ha-
MPABJICHICTIO X MOYKHA Kiacu(iKyBaTH Ha TakKi IPyIH,
SK-OT:

1) 3aranbHi DPUHIUIH, CIPSIMOBAHI Ha MOMepe-
JUKEHHS Ta 3alo0iraHHs HEIIacHUM BHIAJKaM Ha BU-
pOOHUIITBI, BUPOOHUYOMY TpaBMaTH3MY, 1HIIIH ITKOII
3/I0POB’10 MpALiBHUKA, — MIPIOPUTET JKUTTA 1 300POB’S
MPAaIiBHUKIB; CYIUTBHUHA TEXHIYHUH KOHTPOJIb; KOMII-
JICKCHHUM T1JIX1T; EKOHOMIYHI METO/IA YIIPABIIHHS OXO-
POHOIO mparii;

2) NIPUHIIKIIH, IO BiTOOPaXKarOTh 3araJibHUi Ta CIie-
IiaIbHUIA HATTIS]] 1 KOHTPOJb 32 OXOPOHOKO Tpalli Ha
3arajJbHO/ICPKABHOMY PiBHI, — HE3AJIEKHICTB Bi (hopM
BJIACHOCTI Ta BU/TY JUSUTHOCTI; KOOPIUHAIIS; MIKHAPO/I-
HE CIiBpOOITHHUIITBO;

3) NPUHLIMIIN, 1110 BCTAHOBIIOIOTH FAPAHTIi 1715 Tpa-
I[IBHUKIB, — COIIAJIbHUI 3aXKCT MpaIliBHUKIB; iH(HOopMa-
I1is Ta HABYAHHS; aJIalTaIlisl 10 MOYKJINBOCTEH JIIOANHH.

[epria rpymna NPUHIUITB CTAHOBUTH TY OCHOBY, SIKa
B IMOJAIIBIIIOMY CTa€ BiIIPABHOIO TOYKOIO IS (hopMy-
BaHHS PENITH HAHBAKIIMBIIINX MTOJIOKEHD TAHOI chepu
JepkaBHOI AisnbHOCTI. Oco0IMBE MicIe cepesl HUX THOo-
ClJ1a€ IIPUHIIMIT IPIOPUTETY SKUTTS 1 30POB’ S IIPaIliBHHU-
KiB, TOBHOI BiJINOBIJAJIbHOCTI pOOOTO/IABIIS 32 CTBOPEH-
HSl HAJISKHUX, OE3MEeYHUX 1 3710pOBUX YMOB mpari. Bin
€ KOHCTUTYIIIHHUM.
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3abe3reueHHs MMpaBa Ha HaJICXKHI, O3MEeYHi Ta 3710~
POBI YMOBH Tpalli 3[IHCHIOETHCSI 3 JIOTIOMOTOO CHCTEMH
MIPaBOBUX, COLIaIbHO-EKOHOMIYHUX, OpraHi3auiiiHo-
TEXHIYHUX, CAHITAPHO-TITI€EHIYHUX Ta JIKyBaJILHO-TIPO-
(biTaKTHYHKX 3aX0/1iB Ta 3aC00iB, SIKi B CYKYITHOCTI yTBO-
PIOIOTH OXOPOHY Ipati. Mo)kHa rOBOPUTH, L0 IPaBOBa
MIPUPOIA OXOPOHU TIpalli 0a3yeThest Ha (haKTi BU3HAHHS
JIEPIKABOKD CBOTO O0OB’s3KY 3a0€3MEUUTH 3aXHCT Tpa-
L[IBHUKA SIK CTOPOHH, (haKTHUHO O1IbI1 C1a0KOi B TPYAO-
BHX TIPABOBITHOCHHAX, 3 METOIO 30€PEIKCHHS HOTO JKUT-
TS, 3JI0pPOB’sl 1 BUCOKOTO PiBHA mparnesnaTHocTi. e
MIPUHIIMIT 320€e31e4y€eThcst 0anaHCOM IHTEpeCiB Cy0 €KTIB
TPyHOBUX BigHOCHH. CaMe IJIs IIBOTO JIepKaBa MPOBO-
JIUTh TIOITHKY, METOKO SIKOi € 3aXUCT TPOMAJISH Y TPO-
1eci 3actocyBanHs nparii. Bijx 1iporo 6e3mocepennno
3aJIeKaTh PIBEHbB )KUTTS TPAI[IBHUKIB, MOXKJIMBICTh BiJIb-
HOTO PO3BUTKY 1X 0cOOMCTOCTI. [lepkaBHa MoiTHKa Ma€e
OyTH CIIpsIMOBAaHA HA 3aXUCT KHUTTS Ta 30POB’ s IPALliB-
HUKIB Ha BUpOOHUITBI. OJTHAK BapTO KOHCTATYBATH, 1110
MIOJIITHKA, SIKY 3/I1MCHIOE Hallla IePKaBa, € HEIOCTaTHRO
nieBoto. OJHIEO 3 IPUYKH [BOTO € 3AJICKHICTh peaiza-
1ii TipaBa Ha HaJIe)XKHi, O€3MeYHi Ta 3[0pPOB1 YMOBH Tpa-
Il BiJl EKOHOMIYHOI cUTYaii B JiepxaBi. Amke i 3a-
Oe3redeHHs 1IbOTOo MpaBa HeOOX1AHI KOLITH, 0 HAIIPAMY
3aJICKHUTH BiJl (PIHAHCOBO-CKOHOMIYHOTO CTAHOBHIIA
poOoTOAaBIISL.

IIpuHIUI CYyHiITBHOTO TEXHIYHOTO KOHTPOJIIO I10-
JISTa€ y MiIBUIIICHHI PiBHSI IPOMKCIIOBOT OC3MEeKH LIS~
XOM 3a0€3Me4YeHHs] BCECTOPOHHBOTO 1 TTOBHOTO KOHT-
POJIIO 32 CTAaHOM BUPOOHMIITB, TEXHOJIOT1H Ta MPOIYyK-
ii, a TAKOXX y CHPUSHHI B CTBOPEHHI 0e3MeYHHUX
1 HeMIKiATTMBHUX yMOB npami. OHi€I0 3 OCHOBHUX CKJIa-
JIOBUX CHUCTEMH YINPaBIiHHSI OXOPOHOIO Mpali € KOHT-
POJIb 32 OXOPOHOO Tpalli, i BiJI TOTO, HACKUJIBKH BiH
YiTKO BUKOHYETHCS, 3aJIS)KUTh CTaH OXOPOHH Tpalli Ha
HiAIpUEMCTBI. 3MICT (DYHKIIIT KOHTPOJIIO MOJIATAE y Tie-
peBipIli CTaHy YMOB TIpalli, BUABICHHI BIAXUJICHb BiJI
BHMOT 3aKOHOJIaBCTBA, BiJl CTAaHAAPTIB OC3MEKH Mpalli,
MpaBWJI 1 HOPM OXOPOHHM Tpalli, pillleHb JTUPEKTUBHUX
OpraHiB, a TAKOXK Yy TEPEeBIpIli BUKOHAHHS CITyXOaMu
i migposainaMu cBOiX 000B’A3KiB y cdepi oXopoHH
mpati. 3axonaMu, Kl MiABUILYIOTh PiBEHb IPOMHCIIO-
BOT OE3IICKH, MOXKYTh OyTH: a) 3a0€3Me4YeHHs Cy0’ EKTOM
TrOCHO/MapIOBaHHS CTBOPEHHS yMOB 0Oe3aBapiiiHOTO
(dyHKIIOHYBaHHS HEOE3MEYHUX BUPOOHUUUX 00’ EKTIB
Ta JOIMYCTHUMOTO PiBHS PU3UKY (DYHKIIOHYBAaHHS IIHX
00’€eKTiB; 0) BIAMOBINANBHICTh Cy0’ €KTa TOCIIOAAPIO-
BaHHsI 3a MOPYIICHHS 3aKOHOJAABYMX Ta IHIIMX HOpMa-
THBHO-TIPABOBUX aKTiB 3 IIPOMHUCIOBOI Oe3meKu;
B) 3JIIHCHECHHS JICPKABHOTO HATIISTY 38 CTAHOM IPO-
MUCJIOBOI O€3MeKH, 3a0e3MeUeHHsI CYyLIIbHOIO TEXHIU-
HOTO KOHTPOITIO 38 CTAHOM HeOe3MeUHNX BHPOOHIIUX
00’€KTiB; T') Aep>KaBHE PETYIIOBAHHS B YaCTHHI HayKoO-
BO-TEXHIYHOTO 3a0e3MedeHHs JepKaBHOTO HarISIAy
y cdepi IpOMHCIOBOT OE3MEKH TOIIO.

[TpuHIIIT KOMITIEKCHOTO IiIXOAY 0 PO3B’SI3aHHS
3aBIaHb OXOPOHU MpAIli Ha OCHOBI 3araTbHOACPKABHOI,
rajgy3eBHX, periOHaJIbHUX MPOrpaM 3 I[bOT0 MUTAaHHS Ta
3 ypaxyBaHHSM IHIINX HAIIPSIMIB €KOHOMIYHOT 1 COITialTb-
HOI TTOJIITHKH, TOCATHEHB y Taly3i HayKH 1 TEXHIKH Ta
OXOPOHU JIOBKIJUISL Ma€ Ha METI CUCTEMHE PO3B’sI3aHHS
pobJieM y cdepi 0XOpoHU Tpaili, popMyBaHHS cydac-
HOT0 0E3MEeYHOTr0 Ta 370POBOTO BUPOOHUIOTO CEPEIOBH-
113, MiHIMI3aI[il0 PU3UKIB BUPOOHUYOTO TPAaBMATH3MY,
npodeciiHUX 3aXBOPIOBAHD Ta aBapiii HA BAPOOHUIITRI,
IO CHPUSATHME CTAJOMYy €KOHOMIYHOMY PO3BHUTKY Ta
COLIATIBHIN CIIPSIMOBAHOCTI, 30€PEKEHHIO 1 PO3BUTKY
TpyAoBoro noreHmiany Yipainu. /1. B. 3epkanoB y MOHO-
rpadii «be3neka npami» BUAIIIE 1Ba BapiaHTH peatiza-
i1 I[bOTO HATIPSIMY AisIbHOCTI. [lepimii BapiaHT nepes-
0adae po3B’sI3aHHS MPOOIEM BUKIIOYHO HAa PErioHalb-
HOMY Ta Tayry3eBoMy piBHI. [IpoTe meit nuisx He mae
3MOTH PO3B’sI3aTH MPoOJIeMH KOMILIEKCHO. Tomy i mpo-
MTOHYETHCS APYTHH, ONTUMAIBHUAN BapiaHT, IO Tepe-
Oavae po3poOIeHHS 3aralbHOJICPKABHOI IITLOBOT TPO-
IpaMu TMOJIMIICHHS CTaHy O€3NeKH, TirieHu mpari Ta
BHPOOHHYOTO Cepe/IOBHINA Ha MeBHUM nepioa. [Ipobie-
MU y cdepi OXOPOHH Tpalli B KOHTEKCTI PUHITHITY, 1110
aHalli3yeThCs, epeadavaeThCs PO3B’° A3aTH HUISXOM:
1) yIOCKOHAJICHHS CHCTEMH JeP KaBHOTO HAIVISITY 1 TPo-
MaJICBKOTO KOHTPOJTIO 32 JOJCPKAHHIM BHMOT 3aKOHO-
JIaBCTBA 3 OXOPOHHU Mpalli, ONTUMi3alii AiSIbHOCTI
CTPYKTYPHUX IMiIPO3LIIB 3 OXOPOHH IMpalli Y [IEHTPab-
HUX T4 MICIIEBUX OpraHaX BHKOHABUOI BIAJH, OpraHax
MICIIEBOTO CAMOBPSIAYBaHHS; 2) YJOCKOHAJICHHS ICP>KaB-
HOTO YIIPaBIIiHHS OXOPOHOIO Mpalli uepe3 pehopMyBaH-
HS JICp)KaBHUX OPraHiB YIPaBIIHHS OXOPOHOO TPAIli;
3) mpoBeJeHHSI MOHITOPUHTY PO3pOOICHHS, BIPOBa-
JDKEHHS Ta (DYHKITIOHYBaHHSI CHCTEM YIIPABIIHHS OXO-
POHOIO Mpalli Ha IePKABHOMY, TaITy3€BOMY Ta pEriOHaIIb-
HOMY piBHIi, 30KpeMa IIUIIXOM 3aCTOCYBaHHS PUHIIMITIB
YIIPaBIiHHS TPOPECIHHUME Ta BAPOOHHINMH PH3UKAMU;
HaIISITy 32 CTAHOM OXOPOHH TIparli 1 MPOMHUCIIOBOT Oe3-
MEeKH Ha MiNPUEMCTBAX; 4) YIOCKOHAIEHHS! CUCTEMH
BEJICHHS OOJIIKY Ta aHaJi3y JaHUX PO BHIIAIKU TPaBMa-
THU3MY Ha BUPOOHHUITBI Ta MpodeCiiHIX 3aXBOPIOBAHb;
5) po3pobieHHs Ta BOPOBAIKEHHs y Jlitoue BUPOOHHU-
LITBO 1HHOBAIlIMHUX TEXHOJIOTIH, HOBUX BHJIIB 3aCO0IB
IHINBIAYaTIFHOTO Ta KOJIEKTHBHOTO 3aXUCTY 3 BUKOPHUC-
TaHHAM CyYacCHHUX MarepiajiB, HAQyKOBUX JOCSTHCHb
y cepi 0XopoHH Tpari Ta iH. [9, c. 24-26].

HacTtymHauM € mpHHIIIT BUKOPHCTaHH €KOHOMITHUX
METO/IiB YNPaBIIiHHS OXOPOHOIO Mpalli, y4acTi Aep>KaBU
y (hiHaHCYBaHHI 3aXO0/IiB I[0/I0 OXOPOHHU Ipalli, 3a7Ty4eH-
HsI JOOPOBUIBHUX BHECKIB Ta 1HINTUX HAJIXOJKCHb Ha IIi
I[iJ1i, OTPUMAHHS SKHX HE CYNEPEUUTh 3aKOHOJABCTBY.
Ha BHKOHaHHS IILOTO CIPSIMOBaHI Taki €KOHOMIYHI
METOJIA YIIPABIIHHSI OXOPOHOK Mpali: a) giHaHcy-
BaHHSI OXOPOHU Ipalli 3M1HCHIOETHCA POOOTOAABIEM;
©0) 000B’sI3KOBE COIliaTIbHE CTPAaXyBaHH IPALliBHHUKIB Bif
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HEMaCHUX BUIMAJKIB Ta MPOoPeCciiHUX 3aXBOPIOBAHD
3IIHCHIOETBCS. POOOTO/IABIIEM MTIANPHEMCTBA; B) 30epe-
JKEHHS CepeHBOro 3apo0iTKy 3a MPALIOIYUM Y Mepiox
MIPOCTOIO Y BUTIAJIKY HOTO BiIMOBH BiJT IOPYYEHOT pOOO-
TH, SIKII[O CTBOPMJIACSI BAPOOHUYA CUTYyaIlisl, HeOe3medHa
JUTSL )KUTTSL YU 3/I0POB’SI TIPALFOIOYOTO a0 IS JTEOJIEH,
SKi HOTO OTOYYIOTh, YU HABKOIHUIIHEOTO MPHUPOTHOTO
Cepe/IOBHUIIA; T) BUILIATA BUXITHOI JOIOMOTH IIPH PO3-
PUB1 TPYAOBOIO JIOTOBOPY 32 BIACHUM Oa>KaHHSIM, SKILO
BJIACHUK HE BUKOHY€ BHMOT 3aKOHOIAaBCTBA a00 YMOB
KOJIEKTUBHOTO JOTOBOPY 3 MUTaHb OXOPOHU Mpalli;
1) OesruiatHe 3a0e3nedeHHs JIiKyBalbHO-IIPO(piIaKTHY-
HUM Xap4yBaHHSIM Ta 1HIII MiJbTH 1 KOMITEHCAIIT mpa-
[[IBHUKaM, 10 3aiHATI Ha POOOTaX 3 BAYXKKUMHU Ta IIKi]I-
JUBUMH YMOBaMH Ipalli; ) Oe3miaTHa Bujada nparis-
HUKaM CIICIIaIbHOTO OJIATY, B3yTTs Ta IHIIMX 3ac00iB
IHANBITYaTbHOTO 3aXUCTY, 3MUBAJIBHUX 1 3HCUTKOIKY-
BaJIbHUX 3ac001B Ha poOOTax i3 WIKIUIMBUMH Ta HEOE3-
MIEYHUMH YMOBAMH ITPaIli, @ TAKOXK POOOTAaX, OB’ I3aHUX
13 3a0pyIHEHHSAM a00 3/1IHCHIOBAHUX Y HECTIPUSATIMBUX
TEeMIEepaTypHUX YMOBaxX, TOLIO.

Jpyry rpyiry mpeacTaBisie MPUHIAIT BCTAHOBICHHS
€IMHHUX BIMOT 3 OXOPOHH TIpalli AJIS BCIiX MiJIPHEMCTB
He3aJleXHO BiZ (HOpM BIACHOCTI Ta BUAIB JiSJIBHOCTI.
Voro 1oTpuMaHHs CIIPONILYe 3aBJaHHS JEPKABHHX Op-
TaHiB, IO 3/IHCHIOIOThH HAIVIS 32 JOACPKaHHIM BUMOT
3aKOHOJaBCTBA MPO OXOPOHY Ipalli, T03BOJSIOTH iM
e(heKTUBHIIIIe BYMHATH OTICPATUBHE BTPYYAHHS B JTislJTh-
HICTb MIATIPUEMCTB, SIKi JOMYCTWIN MIEBHI MOPYIICHHS,
a HalroJIoBHillE — YPIBHIOIOTH MpaBa Ha HAJIEKH1 YMOBH
mpaili oci0, sKi MPaIrTh HA PI3HUX MIANPUEMCTBAX,
B YCTaHOBAX, OpraHi3arfisx.

He meHI BaxJIMBUMU 3 TOYKHU 30pYy i€BOCTI Aep-
JKaBHOT MOJITHKHU Y cepi OXOPOHH ITPaIll € KOOPAUHAILIIS
JISUTBHOCTI OpraHiB Aep>KaBHOI BIaJH, yCTaHOB, OpTaHi-
3alii, 00’ €1HaHb IPOMAJISIH, IO PO3B’ SA3YI0Th IPOOIEeMH
OXOPOHHM 3710pOB’si, OC3MEKH Ta TIriEHH Tpalli, a TaKoX
CHIBPOOITHUIITBO 1 MTPOBEACHHS KOHCYIBTAIIN MIX po-
0OTO/I@BIISIMU TA MPAI[iBHUKAMH 1] Yac MPUNAHSTTS Pi-
IIeHb 3 OXOPOHH TIpalli Ha MiCIIEBOMY Ta Jep>KaBHOMY
PIBHSIX.

Binnosinuo 1o ct. 31 3akony Yipainu «IIpo oxopo-
Hy TIpaili» JAep>kaBHe YIPaBIiHHS OXOPOHOKO Mpaili 31iH-
cHrotoTh: Kabiner MinicTpiB Ykpainu; creriaibHo yIoB-
HOBAXEHMUH LIEHTPaJIbHUM OpraH BUKOHABYOI BIaaH
HaIJIsTy 32 OXOPOHOFO TIpalli; MiHICTEpCTBA Ta 1HII IICHT-
paJibHi OpraHy BUKOHaBYO1 Biiau; Paia minictpis APK,
MICIEB1 JiepaBHi aMiHicTpalii Ta OpraHd MiclIeBOTO
camoBpsinyBaHHs. Tak, Kouseniis MOIT Ne81 «IIpo
IHCTIEKIIIIO Tpalli y MPOMHCIIOBOCTI i TopriBii» 1947 p.
[10] (paTudikoBana Ykpainow 8 BepecHs 2004 p.
[11]) o 3aBmaHb iHCIIEKITiT BITHOCHUTD: a) 3a0e3MeueHHS
3aCTOCYBaHHS IIPAaBOBHX HOPM y Taly3i yMOB Ipari Ta
OXOPOHH IMPALIBHUKIB MiJ] 4ac iX poOOTH, SIK HAIPUKIIA],
HOPM II[0JI0 TPUBAJIOCTI pOOOUOTO JIHS, 3apOOITHOI T1a-

TH, OC3IIEKH Mparli, OXOPOHH 37I0pOB’s 1 10OpoOyTY, BU-
KOPUCTAHHS MpaIli JiTeH 1 M UTTKIB Ta 3 IHIINUX TOi0-
HUX [UTaHb; 0) 3a0e3neueHHs] poOOTOABIIIB 1 TIPAIliB-
HUKIB TEXHIYHOIO 1H(POPMAITI€I0 Ta KOHCYJBTALIIEO MO0
HaHOLIBII e(eKTUBHUX 3aC00iB JOTPHUMAHHS MPABOBUX
HOPM; B) IOBEJICHHS JI0 BiJoMa KOMIIETEHTHOT'O OPTraHy
iH(pOpMAITIT TPO HEIOTIKK a00 3JIOBKUBAHHS, SKI HE ITiJ-
MaIa10Th i JII0 ICHYIOUMX MPaBOBHX HOPM. bymb-ski
1HII11 000B’SI3KH, SIKi MOXKYTb OyTH MOKJIaICHI Ha 1HCIICK-
TOpIB Tpalli, He TOBUHHI 3aBa)KaTH M e(EKTHUBHO BH-
KOHYBATH IX OCHOBHI 00OB’SI3KM 200 SKHMOCH YHHOM
3aBJaBaTH IIKOIU aBTOPUTETOBI Ta HEYIEPEIKEHOCTI,
sIKI MOTPiOHI 1HCIIEKTOpaM y 1X BiAHOCHHAX 3 poOOTO-
JaBIISIMU Ta MPaIliBHUKAMH.

«Ha cy4acHOMy eTari po3BUTKY CBITOBOTO CIIiBTO-
BapUCTBAa OJHIEIO 3 HOTO OCHOBHUX TEHCHIIIH € r1o0a-
nizarrist. BoHa siBiisie co000 HOBY CTaJIir0 IIPOIIECY iHTep-
HallloHaJi3aMii pi3HUX aCMEKTiB CYCHUILHOTO KUTTS, —
kareropuuHo 3asBisie O. M. Spomenko [12, c. 34].
CyTHICTh IPHHIIUITY MI>)KHAPOIHOTO CITIBPOOITHUIITBA
y JAOCIHI/PKYBaHiil [[apHHI 3BOAUTHCS 10 BUKOPUCTAHHSI
CBITOBOTO JIOCBIy OpraHizaiii poOOTH CTOCOBHO IO-
JITIIEHHS YMOB 1 IiIBUIIICHHs Oe3MeKH mparii. Bin mo-
Jsirae y BUBYCHHI, y3arajJbHEHHI Ta BIIPOBAHKEHHI CBITO-
BOTO JIOCBIJTy 3 OpraHi3allii OXOPOHU MpaIli, MOJIMIICHHS
YMOB 1 Oe31eKu Tpalli; y BAKOHAHHI MXKHAPOJIHUX JI0-
TOBOPIB Ta yrof 3 OXOPOHH TIpalli; IPOBEACHHI i ydacTi
B HAayKOBHX Ta HAYKOBO-IPAKTUYHHUX KOH(EPEHIIsIX
1 ceMiHapax 3 OXOPOHH Ipalli.

J1o TpeThol IrpyIH HAIEKUTh IPUHIIUII COL[IaIbHOTO
3aXHCTY TPAIiBHUKIB, IIOBHOTO BiIIIKOTyBaHHS IITKOIH
oco0am, SIKi MMOTEPITUTN BiJ HENIACHUX BHIIAJKIB Ha BH-
poOHUITBI Ta podeciiHUX 3aXBOPIOBaHb. 3a CT. 36
3akoHy Ykpainu «I1po 3aransH0000B’s13K0BE JepiKaBHE
coriajgpHe cTpaxyBaHHs» [13] cTpaxoBi BUILIATH Bij
HEIIACHOTO BUMAJIKY CKJIaJaloThes 13: 1) cTpaxoBoi Bu-
MJIaTH BTPAYeHOro 3apoOiTKy (abo BiIIMOBIIHOI HOTO
YACTHUHHM) 3JICKHO BiJI CTYIICHS BTPATH MOTEPIIAM
npodeciiHol mpane3naTHOCTi; 2) CTPaxoBOi BUILJIATH
B YCTAHOBJICHHUX BHITIKaX OIXHOPA30BOi JOIIOMOTH IO~
TeprigoMy (WieHaMm Horo ciM’i Ta ocodamM, siki epeody-
BaJI HA YTPUMaHHI MOMEPIIOro); 3) CTPaxoBOi BUILIATH
IUTHHI, SKa HApOHiIacs iHBaJIIOM BHACTIOK TPaBMY-
BaHHS Ha BUPOOHUIITBI a00 mpodeciitHOro 3aXBOPIOBaH-
H# ii MaTepi Mij yac BariTHOCTI; 4) CTPaXOBUX BUTPAT HA
MEIUYHY Ta COLIANBHY JOTIOMOTY.

OJTHUM 13 IPUHITUIIIB JICPKABHOT ITOJIITHKH B Taly3i
OXOPOHH IIpAIli € TAKOXK 1H(POPMYBAHHS HACEJICHHS, ITPO-
BEJICHHSI HABYAHHS, MPOQeciiHOT MiATOTOBKH 1 MiBHU-
IIeHHs KBaJi(ikamil npamniBHUKIB 3 TUTaHb OXOPOHH
mpati. Sk BiIOMO, OHI€IO 3 TOJIOBHUX MPHUYUH MOPY-
[ICHHS TIPaBWJI OXOPOHU Ipalli € HEHAIC)KHUH PIBCHb
3HaHb MPaliBHUKIB, HU3bKUH PiBEHB iX mpodeciitHol
IiATOTOBKH, TPABOBA HErpaMOTHICTh. Came 3a BUCOKUM
piBHEM IMOiH(OPMOBAHOCTI MPAIIBHUKIB OAYUTHCS Mali-
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OyTHE B NMUTAHHI 3HWKCHHS PIBHSI BUPOOHUYOIO TpaB-
MaTU3My Ta THIIWX MIKIAJTUBUX HACIIKIB JJIS 3110POB’ S
MIpaIiBHUKIB.

BucHoBku. [Tpars sironuau 6€3mocepeiHpo OB’ -
3aHa i3 BUPOOHHUYUM cepenoBHiieM. [IpaniBHUK MoXKe
HOPMAJIBHO 31MCHIOBATH TPYAOBY AIsUIBHICTD JIUILE TO],
KOJIM YMOBH 30BHINTHBOTO CEPEIOBHUIIA BiIMOBIAAIOTH
ONTUMAJIBLHUM. SIKIO BOHHM 3MiHIOKOThLCS, CTAIOTh HE-
CIPUATIMBUMH, TO Ha MPOTHIiIO0 IM OpraHi3M JTHOTUHH
BKJIFOYAE CIICIIaTbHUN MEXaHi3M, KU 30epirae mo-

CTIMHICTh BHYTPIIITHLOTO CePEIOBHIIA a00 3MIHIOE HOTO
B MEXax JHOMyCTHMOro. Takuil MexaHi3M Ha3WBAETHCS
aganTaniero. OCTaHHS € BaKIMBUM 3aCO00M MOIepe-
JKCHHS TPAaBMYBaHHS, BHHUKHEHHS HEIIACHUX BHUITAIKIB
y TPYZOBOMY TIPOIIEci 1 BiAirpae 3Ha4Hy pOJIb B OXOPOHI
nparii. PiBeHs ajanTariii BluiiBae Ha mpare3aTHicTh Ta
3JI0pOB’SI MpalliBHUKA, HOPMY€E y HHOTO TICBHHI PIBCHb
YYTJIMBOCTI Ta CTIKOCTI 10 ICHXOEMOIIIHHUAX NIepeBaH-
TaKeHb, YHACIIIOK PO3BUTKY SIKUX MOYXE iCTOTHO 3Mi-
HUTHCS piBeHb MpodeciiiHol AisUTEHOCTI.
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A. A. IKOBJIEB
KaHIUIaT IOPUANIECKUX HayK, JOUEHT Kadeapsl TPYI0BOTO IpaBa
HanmonansHOTO 10pUIMUYECKOr0 YHUBEpcUTeTa MMeHu SApocinasa Mynporo

MPUHIIUITBI TOCYIAPCTBEHHOM MOJIUTUKH B OBJIACTHA OXPAHBI TPY/IA:
B3IJIA 1 FOPUCTA

B crarbe onpesencHa 1 paccMOTPEHa CHCTEMA MPABOBLIX MPHHIUIIOB, HA KOTOPBIX 0a3upyeTcs TONUTHKA TOCYAapcTBa
B 001acTH oxpaHbl Tpyaa. OuepyeHa poib 0XpaHbl TPya IUIsl 00eceueHus ero JOCTOHHBIX YCIOBHH, 0XapaKTepu30BaHa
IpaBOBasi OCHOBA OXPAHBI TPy B YKpauHe.

KiroueBble ci10Ba: oxpaHa Tpyaa, TOCyIapCTBEHHAs MOIMTHKA, O€30TacHBIC YCIOBHA TPY/a, COLMANbHAS 3aIlUTa
PabOTHHKOB.

0.A. YAKOVLEV
PhD, Assistant Professor of Labor Law Department of Yaroslav Mudriy National Law University

PRINCIPLES OF STATE POLICY ON THE WORK SAFETY FIELD: LAWYER’S VIEW

Problem setting. Work safety plays an important role in the implementation of state policy on labor conditions
improving. A very important task in this field is to change the attitude of the employer and employee to issues directly
related to safety of work, to improving the education level of specialists and staff at all levels on work safety.

Target of research. The aim of the article is to define the basic principles of the state policy in the field of work safety
from the standpoint of legal science.

Analysis of recent researches and publications. The issues of state policy on work safety field are important and
debated among labor law scientists. This subject has been studied by such scientists as V. H. Hryban, O. V. Nehodchenko,
V. I. Chudovsky, L. P. Shymna, D. V. Zerkalov, 1. P. Zhyhalkin, S. M. Prylypko, O. M. Yaroshenko and others.

Article’s main body. The article identified and discussed a system of legal principles underlying the state policy in
the field of work safety. The role of work safety has been identified to ensure proper labor conditions, its described the
legal framework of work safety in Ukraine. The principles of the state policy on work safety allocated to three groups:
a) general principles aimed at prevention industrial accidents, injuries or other harm to the employee’s health; b) principles
reflecting the general and special supervision and control of work safety at the national level; c) principles, establishing
safeguards for employees.

Conclusions and prospects for the development. Work safety is an important mean of preventing injury or accidents
during the employment process. The level of adaptation of the employee in the company affects at his performance and
health, it creates a certain level of sensitivity and resistance to psycho-emotional overload that could significantly change
the level of professional activity.

Key words: work safety, state policy, safe working conditions, social protection of employees.
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