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Abstract: The article examines the definition of a healthcare professional as a subject of a
crime in art. 139 of the Criminal Code of Ukraine and foreign legislation.

JlropnHa, ii )KUTTA 1 3M0POB's, YECTh 1 I'JHICT, HEAOTOPKAHHICTD i Oe3leKa BU3HAIOTHCS B YKpaiHi

HAWBHIIOK COMIATBHOK IHHICTIO. ['0MOBHUM OGOB'SI3KOM J€pKaBH € YTBEPKEHHS 1 3abe3nedeHHs
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OCHOBHHX TpaB i cBoOon momuuu (cr. 3 Koncrurymii Ykpainu) cepen sSKHX € MpaBO Ha OXOPOHY
30pOB'sI, MCIMYHY JIOIIOMOTY Ta MeIH4He cTpaxyBaHHs (cT. 49 Koncturyuii Ykpainn) [1].

TIpaBo kOXkHOi JIIOAMHM HAa HAWBMIMIT JOCSKHMH piBeHb (i3UYHOTO i ICHXIYHOTO 3/10pOB'H,
3000B’s13y€ AepKaBy CTBOPIOBATH YMOBH, sKi O 3abe3nedyBand BCIM MEIUYHY JOMOMOTY i MeIHYHHI
JoryIs y pasi xsopobu (4. 1, m. d 4. 2 ct. 12 MikHapOoAHHI MAKT MPO eKOHOMIUHI, COIIaNbHI 1 KyJIbTypHI
npasa) [2].

MeanuHi npaniBHUKKA MalOTh €THYHI 3000B’s13aHHs i IpodeciiiHnit 000B'I30K iATH B HAHKpAIIHX
iHTepecax maiieHTa y Oyab-skuii gac [3].

BianoBiHO 10 1bOro MeANYHI Ta (GapMareBTHYHI PALiBHUKH, SKi HOPYIIMIN HOKIaIEeHI HAa HUX
npodeciiii 000B’sI3KH, i1 Yac HAIAHHS MEANYHOI JOIOMOTH, MiUITaloTh UBUIBHIM, aIMiHICTpaTHBHIIT
a00 KpUMiHAIbHIN BiAMOBIaTBEHOCTI 3TiAHO i3 3aK0HOAaBCTBOM (cT. 80 OCHOB 3aKOHOMABCTBA YKpaiHU
PO OXOPOHY 310pOB’s1) [4].

TIoHATTS «MeaMuHMH TpaniBHUK» B 3akoHi YkpaiHu «OCHOBM 3aKOHOJABCTBA YKpaiHH HPO
OXOpOHY 3/I0pOB’S» He OJMH pa3 Ha3BaHO (CT.cT. 3, 6, 33, 35, 37, 39, 40, 52, 75, 77-78"), ane moci ue
PO3KpHUTO.

O.C. LlykiH BU3HAYa€ MOHSATTS «MEIUYHUI NMPAIiBHUK» B IIMPOKOMY Ta BY3bKOMY 3Ha4eHHi. Y
HIMPOKOMY PO3YMIiHHI TEpMiH «MEAMYHHI TMpPAIiBHUK» PO3IIAAETHCS, SK: «0coba, sKa 3AiHCHIOE
MeIUYHY JisUTbHICTh HA 3aKOHHHUX IiACTaBax». Y BY3bKOMY 3HaueHHI — «(di3umyHa ocoba (rpoMaisHHH
Vkpainu abo0 iHO3eMHHMiT rpoMajsHMH), sKa 3100ysa BHILY, CEpeiHI0 MeAn4Hy abo (apManeBTHUHY
OCBiTY Ta MpOMHIUIA TMOAAJBIIY CHeliaibHy MiATOTOBKY a00 MNepemijAroToBKy, BiJMOBIiAa€ €IHMHUM
KBaiikaifHUM BUMOTaM, IO MiATBEPIKY€EThCS YNHHUMH JTOKyMEHTaMH (cepTudikarom creriamicra),
npuifHsIa Ha cebe eTHuHi 3000B'I3aHHs 3HATH | BUKOHYBATH BUMOTH MEIHYHOI JCOHTOJOTII Ta yKiama
TPYIOBHI JOTOBIp 3 JLEH30BAHOK MEIMYHOIO YCTAaHOBOK Ha 3[IMCHEHHS MEIMYHOI TisUIBHOCTD». Y
bOMY PO3YMiHHI aBTOp BiIHOCHTH IO MEAMYHMX TPAIIBHHUKIB JKapiB, (apMaIeBTiB, MPOBI30piB Ta
cepenHii MeU4HHI nepconar [5, c. 8].

Takox icHye iHIIEe BH3HA4YCHHS, 10 MEIMYHUN HPAI[iBHUK — I Jikap abo ¢enpamep (MeaudHa
cecTpa) 3aKiiay OXOpOHHU 310poB'st JlepikaBHOT KpUMiHAIBHO-BUKOHABYOI CiTy )01 YKpainu [6].

JUtsl TOKpAIeHHs! SIKOCTi Bi/IITOBIJHUX IOJIOXKEHb 3aKOHOAABCTBA YKpaiHW Ta OUIBLI AETAIbHOrO
BUBYCHHS 1aHOT IPOOJIEMH CIIYILIHUM € aHali3 3apyOi’KHOTO 3aKOHO/ABCTBA Ta MPABOBOT'O JOCBIY.

Biamosinao mo m. 16 4. 1 ct. 1 3akony Pecry6umiku binopycs «IIpo 0X0poHy 310pOB’sh» MEANYHHMIT
MpaliBHUK — 1€ (i3nyHa 0c00a, Ka Mae BUILY ab0 CepeHIO CHeliabHy MEIUYHY OCBITY, MiATBEPIKCHY
JIOKYMEHTOM IIPO OCBiTy, i B YCTaHOBJEHOMY 3aKOHOJAaBcTBOM PecmyOumiku bBinopyck mnopsiaky
3afiMa€eThCs TisUTBHICTIO, MOB'SI3aHOI0 3 OPraHi3amiclo Ta HAAaHHSIM MEANYHOI J0MIOMOTH, 3a0e3MeueHHIM
CaHITapHO-EIiAeMiONIOTTYHOT0 OIarONOITyYdsl HaCeNICHHS, IPOBEACHHIM MEIMIHUX eKcepTHs [7].

V. 13 u. 1 cr. 2 ®enepanshoro 3akony Pocificbkoi @enepatii «IIpo 0CHOBH OXOPOHH 3J10pPOB'st
rpomaisiH y Pociiicekiit @emeparii» BU3HAYCHO, [0 MEIHYHHUI MPALiBHUK — e (Bi3ndHa ocoba, sika Mae
MequuHy abo iHIIY OCBIiTY, MpAaIf0o€ B MEAWYHINA opradisamii i B TpymoBi (mocamoBi) 00OB'SI3KH SKOT
BXOZIUTH 3/iHiCHEHHs MeIH4HOI JistbHOCTI, 260 di3nuHa ocoba, siKa € iHIUBiyalbHIM MiANPUEMIIEM Ta
6e3nocepeIHbO 3IHCHIOE MEANYHY AisUTbHICTD [8].

II. 67 u. 1 cr. 1 Kogekcy Pecny6Omiku Kaszaxcran «IIpo 300poB'st HApOIy i CHCTEMY OXOPOHH
37I0pOB'sH» BKA3ye, 10 MENYHI MPaIiBHAKK — 11e (i3uuHi ocodu, ki MaloTh npodeciiiny MeIMuHy OCBITY
1 3IHCHIOIOTh MEANYHY HisUIBHICTB [9].

II. 14 4. 1 cr. 2 3akony Kuprusskoi PecryGuiku «IIpo 0XopoHy 310poB’st rpomajisiH B Kuprusekiit
PecmyOmimi» BcTaHOBIEHO, IO MEAWYHI Ta (papMaleBTUYHI MPAiBHUKH — II¢ OCOOH, IO 3aliMAaioTh B
YCTAHOBJICHOMY 3aKoHOJaBcTBOM Kuprusekoi PecryOumiku mopsaky mnocaau JikapiB, QapmaresTis,
CepeIHBOTO MEAHMYHOTO0, (HPapMALIEBTHIHOTO Ta MOJIOJLION0 MEUYHOro epconaiy [10].

37104YnH HEHaaHHS JIOIIOMOTH XBOPOMY MEIHYHUM HPALiBHUKOM HAJIEKHTb 10 IPYIH 3I0YHHIB y
chepi MeMYHOI TIsTTBHOCTI Ta Ma€ CHelianbHui Cy0’eKT.

Ha nymky B.B. Banabko 1o cy6’exriB 3104nHy, nepeabaderoro cr. 139 KpumiHaibHOro Kogekcy
Vxpainu (gani — KK Ykpainu) [11] HanexaTb MeIUYHUI MPaIiBHUK, a B YITKO BU3HAYCHUX BHUIAIKaX — 1
tdapmanesTHuHuii npanisauk [12, c. 144].

0.0. lynopoB 3a3Hadae, 1o cy0’e€KToM 31m0uuHy, nepeadadenoro cr. 139 KK Ykpainu € meanasi
MPALiBHUKA HE3aJIEKHO BiJl TOTO, SKy CICI{ianbHy OCBITY BOHH MAiOTh Ta y SKOMY 3aKiIali OXOPOHH
37I0pOB’s BOHH IPALIOIOTh (JIiKapi, MPOBi30pH, aKyIIEPKH, MEIMYHI CeCTPH, (eNbIIepH TOIIo). A TaKOXK
MOXyTb OyTH 0COOH, sIKi 3aiiMalOThCS MEAMYHOIO MNPAKTUKOIO SIK DI3HOBHMAOM MiANPHEMHHIBKOT
nistmeHOCTI [13, ¢. 334].

B.I. KacuHIOK Ma€e aHAJIOTiuHY JyMKy Ta BBaXKae, 0 Cy0’€KTOM 3JI0UMHY, TependadeHoro cr. 139
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KK VYkpaiHu € MeAWYHMII TpaliBHUK, SKHH «3000B’s3aHUM, BIIMOBIAHO 10 BCTAHOBJCHHX IPABHI,
HaJaBaTH JIONOMOTY XBOPOMY (JiKapi, y TOMy 4MCIi # Ti, SKi HEe NPAalIOIOTh Y MEIWYHHUX yCTaHOBAaX,
HaIpPUKIIAJ] 3aiMaIOThCs IPUBATHOIO IPAKTUKOIO, MEIMYHI CECTPH, aKyiepkH, denpamepy, GapmaresTH,
SIKI Ha 4ac HeHaJaHHs J0TOMOTH HepeOyBaroTh Ha ciyx0i)» [14, c. 64] .

I'.B. YeborapsoBa Bkaszye Ha Te, mo (axiBii, sKi 3aKOHHO HAJal0Th Ha HpOQeciiHOMy piBHI
JIIKyBaJbHO-NIPOQITAKTHYHY JIOIIOMOTY 11032 3aKJIaJaMU Ta yCTAHOBAMH OXOPOHHM 3JI0POB’S,  TaKOXK
BPaXOBYIOTBCS 3aKOHOM SIK MEIMYHI MPAIiBHUKH i BIHOCATHCS [0 Cy0’€KTIB MEIUYHHX 3704HHIB [15, c.
540].

Pociiicbkuii naykosers H.A. OrnepyGoB BBaxkac 3a HeoOXiqHe, B sKOCTi Cy0’€kTa 3JI0YMHY
«Henaganus gomomoru xBopomy» (cr. 124 KK P®), BuauiaTé jumie MeIUYHUX MPAI[iBHHUKIB, a
Ge3isBHICTS {HIIMX OCi0 y BiAMOBiMHMX BHUmagkax keamidikysarm 3a cr. 125 KK PO
«3anumenns B Hebesmeni» [16, c. 99].

IlixaBoro € gymka pociiicbkoro HaykoBiyt 1O.E. IlynoBoukiHa 11070 cy0’€KTy JAHOTO 3JI0YHHY.
Hum € «disuana ocyaHa ocoba, sika AOCATIA IIICTHAALSATHPIYHOrO BiKy Ta 3000B'a3aHa HaJaBaTH
MEIUYHY JONOMOTY BiJNOBiIHO O 3aKOHY a00 cIeliadbHHMX HpaBHI. 30KpeMa, Cy0'€KTOM 3II0YHHY,
nepenbauenoro cr. 124 KK P®, mMoxyTh OyTH He TUIbKM JKapi 3a OCBiTOIO, a i iHmMil MexuuHMi
MepcoHat, B O0OB'S30K SIKOTO BXOAMIO HaIaHHSA JOMOMOTH XBopoMy. CyG'€KTOM 3I0YHHY MOXKYTh
BUCTYIATH i 0COOM HEMEIMYHUX CIeliadbHOCTeH (HANpPUKIAM, CHiBPOOITHUKM MOININii, pATYBaIbHUKU
MHC Ta in.)» [17, c. 334] .

Binopycekuii HaykoBeus I1.A. JlyboBen BBaxkae, mo cy6'ektoMm gaHoro 3nouunny (ct. 161 KK Pb)
KpiM MeIMYHUX Ta hapMareBTHYHHUIA TPAI[IBHUKIB MOXKYTh OYTH TaK0X 0COOH, sIKi 3000B's13aHi HaTaBaTH
JIOTIOMOT'Y XBOPHM BiJIIOBIZHO JI0 3akoHy abo cremiaabHUMH HpaBuiamu (Hamp. 3akoH PecrmyOmiku
Binopyce "TIpo miminio" Big 26 motoro 1991 poky (1. 14 i 28 ct. 15) 3060B's13y€e npariBHUKIB Miminil
HaJlaBaTH TaKy jpomomory) [18, c. 326].

Pociiiceknit Buennit M.I. IlikypoB 3a3Hauae, mo Cy6’€KTOM 3JIOUMHY HEHAJAHHS JOIOMOTH
xBopoMy (cT. 124 KK P®) € He nuine MeAd4HI NpaliBHUKH, ajde d 0coOH, siki 3000B’s3aHi HaxaBaTu
Mepiry JOMOMOry ([0 HaJaHHS MEIMYHOI IOMOMOTH) — CIIBPOOITHMKK OpraHiB BHYTDIIIHIX CIIpaB
Pociiicekoi ®eneparii, BiiCEKOBOCIY>KOOBII Ta INpamiBHUKH Jlep>kaBHOI MPOTHIOMKEKHOI CITyXKOH,
PATYBAJIbHUKH ~ aBapiiiHO-pATYyBanbHMX  (OpPMyBaHb Ta  aBapidHO-PATYBAIBHUX  CIYXk0, BOJii
TPaHCIOPTHHUX 3aco0iB Ta iHIIi 0coOH, siki 3000B's3aHi HajaBaTH AOMOMOTY 3TiHO i3 3aKOHOM abo
CIeIiaIbHIMH IPaBUIAMH 1 MAIOTh BiIOBIAHY MiATOTOBKY [19, c. 216].

TakuM YMHOM, YKpalHChKE 3aKOHOJABCTBO HE MICTHTbH 4iTKOrO BU3HAYEHHS MOHATTS «MEIMYHHIT
MpaniBHAKY». 3TiHO OO MOCTAE MUTAHHS PO KBaidikamito cy6’eKTiB 3704MHY HEHAJAHHS JOIIOMOTH
XBOpoMy MenudHHM mpariBHHKOM (cT. 139 KK VYkpainm). BigmosinHo mo m. a, 6 4. 1 cr. 78 3akoHy
Vikpainu «OCHOBH 3aKOHOJABCTBA YKpaiHM NPO OXOPOHY 3J0pOB’S» MEAMYHi Ta (apMaleBTHUHI
MpaniBHAKKA 3000B’s13aHi HaJaBaTH CBO€YacHy Ta KBaTi)iKOBaHY MEAMYHY i JIKAapChKy IOMOMOTrY, a
TaKOX Bi/MOBIAHY HEBiIKIaJHY MEJUYHY AOMOMOTY IPOMAsSHAM y pasi HEIACHOTO BHIAJKY Ta B iHIINX
eKCTPEMalbHUX ~CHTYyallisiX. 3J0YMH HEHaJaHHS JIONIOMOI'M XBOPOMY MEIHYHHM IIPalliBHHKOM
nepenbavae, sk crenianbHuil cy6’eKkT, auire MmeaudHoro npauisuuka (cr. 139 KK Vkpainu).
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