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ITPOBJIEMA NEPEBEJIEHHS 3ACYI)KEHOT'O
3 OJHIET BUITPABHOI KOJIOHIT
1O IHIIO1

Iopsimok Ta yMOBHM IIEpEBEICHHS 3aCyMKCHOTO 3 OJHI€l BHUIPaBHOL
KOJIOHI1 J0 IHMIOT HEYITKO BPETYIIbOBaHI B YKPaiHCEKOMY 3aKOHOAABCTBi, a TOMY
BUKJIMKAIOTh 0arato 3ammTaHp INOJO JaHoi npouenypu. HemockoHamicTh
YKpaiHCBKOi 3aKOHOJABYOi 0a3W MPH3BOAMTE JO TOTO, IO MOPYIIYIOTHCS IIpaBa
3acymkeHnx. Tomy oOpaHa IS JOCTIMKEHHS TeMa € IOCHUTh aKTyalbHOIO i
nependayae IMONIYK BIANOBIAI HA 3alWTaHHS, SIKUM YMHOM MOXKHA IOJIMIIMTH
YMOBH NEPEBEACHHS TaKUX 0Ci0.

Ha nymky O. M. KpeBcyHa, BaXJIMBICTh Takoro iHCTUTYTy IIOJISITac B
TOMY, IO 3aCY[KECHI BIIACHOIO ITOBEAIHKOIO, CTABJICHHSM JI0 CYCIUJIBHO KOPHCHOI
mpami Ta HaBYaHHS MOXKYTh 3MIHHTH CBOE IIPAaBOBE CTAHOBHIIE K y OiK
nominmeHHs (31 30UIbIIEHHSM MTBT), Tak 1 B OiK moripiieHHs (31 3MEHIICHHM
TIBT).

CyKyTHICTB BiIOBiTHUX €IIEMEHTIB, HAIIPUKIIA], IIPOTPECUBHOI CUCTEMHU
BUKOHAHHS TIOKapaHHS y BUII M030aBJICHHS BOJII BH3HAYA€ ii CyTHICTH, 3MICTOM
K01 € TIepeBeCHHSA 3aCy[KCHHWX B IHINI yYMOBH TPHMaHHS, y 30iUIbIICHHI UM
3MEHIIIEHH] iX MpaB Ha MiIBTH. [HaKIe KaXKy4dH, 3aCTOCYBaHHSA OYIb-SIKOTO 3
€JIEMEHTIB IPOTPECHBHOI CHUCTEMH BHKOHAHHSA IIOKapaHHS IIOB’A3aHO 3
BUJIO3MIHCHHSM KPHMIiHAJIBHO-IPABOBUX BITHOCHH, 10 BHHHKAIOTH MK
3aCyJDKEHHM SIK CyO’€KTOM JIaHMX BiJJHOCHH 1 JEp»aBOK B 0CO0iI BHIpaBHOI
KoJIoHi1 [3, c. 98].

Binmosimuo 1o 4. 2 ct. 93 KBK Ykpainu nepeBeicHHS 3aCyDKEHOTO IS
JIaNbIIoro BinOYBaHHS IOKapaHHS 3 ONHI€I BUMPAaBHOI YM BMXOBHOI KOJOHII 10
IHIIOI JIOITYyCKAEThCSI 32 BUHATKOBUX OOCTAaBHH, SIKI MEPEIIKOUKAIOTH JAJBIIOMY
nepeOyBaHHIO 3aCyIKCHOTO B Iiil BUNpaBHIM uu BuXOBHIH KomoHii. [lopsmox
MEpPEeBEICHHS  3aCY/UKEHHX BH3HAYA€ThCS HOPMATHBHO-TIPABOBUMH  aKTaMH
MinicrepctBa rocTuiii Yipainu [2].

OcHOBHOIO TpoOIEMOI0 Ha JaHWH MOMEHT € Te, W0 YKpaiHChKe
3aKOHOZIABCTBO XO4 1 mepeadadae MexaHi3M IEepeBEINCHHS 3aCyKEHOTro 3 OnHiel
KOJIOHIT JI0 1HIIIOT, 1€ MOXKJIMBO «3a BHHSATKOBUX OOCTaBHMHY», ajie MOJOKEHHS 4. 2
ct. 93 KBK VYkpainu € aOCOMIOTHO HEUITKHM, a/Ke€ BOHO HE JIETaNli3yeThCs y
JKOITHOMY 1HIIOMY HOPMAaTHBHO-TIPABOBOMY aKTi 1 TpakTyeThbcsi mo-pizHomy. Lle
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4acTo MPHU3BOAUTH IO MOPYIICHHS IIPaB 3aCyMKEHHUX Ocid 1 1O BTpy4YaHHA Y iX
IpaBO Ha T[OBary JO MpPUBATHOTO Ta CIMEHHOTO JKHTTS, TapaHTOBaHE
Koncrutyiiiero.

3MICT TOHSTTA «BHHATKOBI OOCTaBHHH» BIIJA€THCS HA PO3CYH
aJIMiHICTpallil yCTaHOBH, 110 B MPHHIHII € HEOKAHUM, OCKUJIBKH aJMiHiCTparis
NP IbOMY CaMa MOJKEe BU3HAYaTH IiJICTaBH JUIsl TIEPEBE/ICHHS 3aCy/PKeHUX, a Iie, B
CBOIO 4epry, CTBOPIOE MEPEAYMOBH U MOXJIMBHX 3JIOBXHBaHb 1 OPYIIEHb NIPaB
Ta 3aKOHHHX IHTEpeciB OCTaHHIX [3, c. 99] .

3rizno 3 posginom 4 m. 5 «[lomoxeHHs TNpo BH3HaYeHHS ocolam,
3aCyMKCHAM JI0 JTOBIYHOTO IT030aBIICHHS BOJI Ta MO30aBIICHHS BOJII Ha TEBHUMA
CTPOK, BUAY KOJOHIiI, IOPAIOK HAINPaBICHHS U1 BiIOYBaHHS IMOKapaHHS 0ciO,
3aCyKCHUX 10 IOBIYHOTO MO030aBIEHHS BOJi, MO30aBIEHHS BOJI HA TEBHHUM
CTPOK, apemTy i OOMEXEeHHS BOJi, Ta iX MepeBeICHHS» 3MiHA YMOB TPHUMAaHHSA
3aCyIKEHOTO IIUIIXOM IepeBeleHHs HOoro A0 BUIPABHOI KOJIOHII iHIIOTO pPiBHA
Oe3MeKr 3IIMCHIOETHCS IIEHTPAIBHOK KOMICIEIO 3a MMOAAHHAM aaMiHicTpamii
BUIIPABHOI KOJOHII 1IOMO0 3MiHM YMOB TPHMaHHS 3aCyI)KCHOTO IUIIXOM
NepeBeIeHHs] HOro 10 BUIPABHOI KOJOHIT iHIIOTO piBHS O€3MeKH, MOTOKEHUM
KEpIBHUKOM MDKPETIOHAIFHOTO YNpaBIiHHA. Y BUNAgKax, KOJIM ITOJaHHS
nependadae IMepeBeleHHsT 3aCy/DKEHOT0 y OUIbII CyBOpi yMOBHM TpPHMaHHS abo
30imbIIye  0OCST  YCTQHOBJIIGHHX  IPaBOOOMEXEHb, BOHO  OOOB’SI3KOBO
MIOTOJKYETHCS 31 CIIOCTEPEKHOIO KOMICIETO.

Ha cporomuimmHiii JeHp BIPOBAaPKEHO 3MiHY YMOB TpPHMAaHHSI
3aCyDKEHOTO IUIAXOM IEPeBEACHHS HOro J0 BHUIPAaBHOI KOJOHIi iHIIOTO PiBHS
0e3MeKH He TIJIBKU B SKOCTi 320X0UEHHS, aJie 1 B AKOCTi TOKapaHHS.

Cepen HayKOBIIIB y Tramy3i KpUMIHAJIHHO-BUKOHABYOTO  IIpaBa
HOIIMPEHOI0 € JIyMKa IO Te, II0 3a0XOYeHHS — Lie Oyab-sKHi 3axin, SKui €
Pe3yNbTaTOM MO3MTHUBHOI MOBEIIHKH 3acCy/KeHOI 0coOM Ta Hamae 1l JOJaTKOBI
npasa 1 Oyara, a TakoX € NMEBHUM KPOKOM JIIsL CYTTEBOI 3MiHH CBOTO IIPaBOBOTO
CTaHOBHMIIA B Micusx mo30aBiieHHs Boji. HanexxHe Micie cepen eleMeHTIB
MPOTPECUBHOI CHCTEMH, 3 TOYKH 30py OKPEMHX HAyKOBLIB, MalOTh 3alHATH I
HOJMIMIIEH] yMOBH TpuMaHHs [ 1, c. 132].

A. A. PulsiHIIeB BBa)kae€, 110 MPO BUIIPABJICHHS 3aCy/PKEHOIO CBITUUTH
fioro OiNBII-MEHII TpHBaja CTiiiKa MO3WTHBHA IMOBeNiHKAa. | HAaBIAKW, BHUITAAKH,
KOJIM 3aCy[DKCHHH He 3MIiHMB CBO€i MOBEIIHKH, IPOMOBXKYIOUH IOPYIIYBaTH
peXuM BinOyBaHHS IMTOKApaHHA, HE MEPETITHYB CBOEI aHTUTPOMAJICHKOI ITO3HIII,
MOXYTh CBIIYHTH TPO T€, IO MOBEIIHKA 3aCYMKCHOTO B IJIOMY MOTipIIFIIACS.
[Ipo 3axomy 3a0XOUSHHS Ta CTATHEHHS CJiJ] CKa3aTH, 0 BOHU HOCSTh OOQUHUYHUH
XapakTep, TOMY LIO INpPU3HAYAIOThCA 32 OKPEMHH pa3oBHH IPOCTYIOK, He
3MIHIOIOTH MPAaBOBOTO CT@HOBUIA 3aCy/PKEHUX; IX HAKJIaJACHHS Ille HE CBIIYUTH
PO CTiMKE MOJIIIIICHHS Y MOTIPIICHHS MOBEIIHKH 3aCyIKeHOTO [4].
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OTiKe, MUTaHHS MEPEBECHHS 3aCY/HKEHOTO0 MK YCTAaHOBAMH BUKOHAHHS
MoKapaHb Ma€e OyTH BPEryJbOBAHO YiTKO 1 HE Mi3aKOHHUM HOPMAaTHBHUM aKTOM, &
Ha PiBHI 3aKOHY.

[ToHATTI «BUHATKOBI OOCTaBMHM» IOBHHHO  pO3LIMPIOBATHUCH 1
OXOIUTIOBATH TaKi BUMAAKH: HEOOXIJHICThH JIIKYBaHHS, MiATBEP/HKCHA MEIMYHHM
BHUCHOBKOM; MOTpeba y 3a0e3meueHHi OE3MMeKH 3aCyIKEHUX, MEPCOHATy Micis
BiOyBaHHS TOKapaHHs a0o iHmMWX 0Oci0; I1HIOI BHHATKOBI OOCTaBHHH, SIKi
MEPEIIKO/PKAIOThH MOJANBIIOMY MepeOyBaHHIO 3aCy/XKCHOTO B I BUIPABHIA 4H
BUXOBHIH KOJIOHII.
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