M. P. Ampen’caa,

cmyoenmka V kypcey 6 epynu
Cio4o-KpUMIHAICMUYHO20 THCMUMyny,
Hayionanvnuii iopuouunuil ynisepcumem
imeni. Apocnasa Myopoeo, m. Xapxie

AKTYAJIBHI TPOBJIEMH BUKOHAHHSI TA BI/IBYBAHHS IIOKAPAHDb Y
MICIAX ITO3BABJIEHHS BOJIT

Y HampaMmi TyMaHi3amii OpU3HaYeHHA Ta BiAOyBaHHA KpPHUMiHAJIBHHUX
MOKapaHb 3 OOKy [epXaBH BXHMBAIOTHCS INEBHI KPOKH, a CaMe BIPOBAIKYIOTHCS
IOCUTh [i€Bl 3aXOIW, CIPSAMOBAHI Ha PEOpraHi3amif0 CyJOBOi TUIKH BIagH Ta
pedopMyBaHHS OpraHiB BHKOHAHHS IIOKapaHb YKpaiHM 3 METOI IOAAJBIIOrO
BIOCKOHAJICHHS W peaji3amii Iep)KaBHOI IONITHKH y Wi cdepi Ta MexaHi3MiB
IPOMaJICHKOTO KOHTPOJIO 3a JOTPUMAHHSAM IpaB, CBOOOA 1 3aKOHHUX IHTEpECIiB
3aCy/DKEHHX 0Ci0, MIBUILEHHS POJIi TPOMaICBKUX OpTaHi3aliil y bOMY IPOIECi.

be3ymoBHUM € TO¥ (haxT, M0 Mpy NMpHU3HAYeHHI KPUMiHAIBHUX MOKapaHb CYIH
B TIEpLIY YEPTy OPIEHTYIOThCS Ha JIOCSTHEHHsI METH [TOKapaHHsl, sIKa BilloOpaXkeHa y CT.
50 KpuminansHoro konmekcy Ykpainu (mami — KK VYkpainm), a came: BUIpaBieHHS
3aCy/KEHHX, a TaKOXX 3aro0iraHHs BUNHEHHIO HOBUX 3JI0YHHIB SIK 3aCY/PKEHUMH, TaK 1
IHIIMMH ocobamu. 3a TakMX yMOB IiSUTBHICTH Ma€ IIPOBAAWTHCS BIINOBITHO 10
OCHOBOTIOJIO)KHUX TNPHUHIMINB SK KPUMIHAJIBHOTO, TaK 1 KPHUMiHAJIbHO-BHKOHABYOTO
3aKoHOMaBCTBa [ 1, c. 74].

VoBHOBakeHI Cy0’€KTH Yy HiSTIBHOCTI, CHpPsSMOBaHIH Ha BHUKOHAHHS Ta
BiOyBaHHS KPUMIHATBHUX IOKapaHb, 3TiAHO 3i cT. 5 KpuMiHaIEHO-BUKOHABUOTO
koxekcy Ykpainum (mami — KBK Vkpaium) kepyrooTbCs TakMMH TNPHUHIMIAMA
KpUMiHAJIbHO-BUKOHABYOTO 3aKOHOJABCTBA, SK HEBIJBOPOTHICTh BHKOHAHHS 1
BiIOyBaHHS IMOKapaHb, 3aKOHHICTh, CIPABCMIHBICTh, TyMaHi3M, JIEMOKDPATH3M,
PIBHICTb 3aCy/DKEHUX IEpes 3aKOHOM, IoBara J0 NpaB i CBOOOJ JIIOJMHH, B3a€MHA
BIJINOBITAJIGHICTh JICPKaBH 1 3acymkeHoro, audepeHijamis W iHIUBITyai3aiis
BUKOHAaHHS TOKapaHb, palioOHANbHE 3acCTOCYBaHHS NPUMYCOBHX 3axo[iB 1
CTHMYIIOBAHHSI NIPABOCITYXHSIHOI MOBEIIHKH, MOEIHAHHS IOKapaHHSA 3 BHIIPABHUM
BIUIMBOM, Y4acTb I'DOMaJICBKOCTI B Nepeq0adyeHnX 3aKOHOM BHIAAKaX Y AisIbHOCTI
OpraHiB i yCTaHOB BUKOHAHHS NOKapaus [3, c. 11].

Ha gymxy 1. I. BoraruproBa, aumdepeHmianisi BUKOHAHHS ITOKapaHHA
MOJISITa€ B TOMY, IO 3aJIS)KHO BiJ CKJIaMy BYMHEHHUX 3JIOYMHIB IO Pi3HUX KaTeropii
3aCyKeHHUX Y TIpOlleci BiAOyBaHHA HUMH MOKAapaHHS 3aCTOCOBYIOTHECS HEOMHAKOBI
dbopmMu 1 Meromu nNPOdITAKTHYHO-BUXOBHOTO BIUIMBY. OJHUM 13 MeTOIIB
nudepeHiialii BUKOHAHHS MMOKAapaHb BiH BBaxkae kiacudikaiio 3acymkeHux. Ha
Hall MOV, Y BY3bKOMY PO3YMiHHI min audepeHiialielo BUKOHAHHS MOKapaHHs
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CJIII PO3YMITH perJIaMEHTOBAHH HOPSJAOK BH3HAYEHHS BUIYy YCTAHOBU BHUKOHAHHS
IIOKapaHHs, SKUH 3aCTOCOBYETbCA 3 OIAY HA CTYHIHb TSOHKKOCTI BYMHEHHX
3aCy/KeHUMH 3JI0YHMHIB, HAABHICTh UM BIJACYTHICTh y IisIX PELUINBHOI TOBEMiHKH,
HAsBHICTh CYIUMOCTI, CTaTh, BIiK TOIIO [2, ¢. 427].

3rigHo 3 4. 2 ct. 92 KBK Vkpainn Bix 11.07.2003 Ne 1129-1V Bnepie
3aCy/DKeHI JI0 M030aBIIeHHS BOJII TPUMAIOTHCSI OKPEMO BiJl THX, SKi paHille BinOyBain
MOKapaHHs y BHJI 1030aBieHHs Boili. B YkpaiHi icHye cyTTeBa mporajiHa CTOCOBHO
pearizamii 3a3HAYEHOTO MOJIOKEHHS, OCKUIBKM Ha TEepUTOpil Nep)kKaBh BiACYTHI
KIHOY1 BHIIPaBHI KOJIOHIi CEpeHbOTO PiBHS OE3MEKH, a TOMY Ha TEPUTOPii KOJIOHIH
MIHIMAIILHOTO PIiBHSA OE3MEKH YTBOPIOIOTHCS CEKTOPH CEPETHBOTO PIBHS OE3IIEKH.
Tomy BHACIIIOK IIBOTO MiIBHIIYETHCS PU3UK HETATHBHOTO BIUIMBY OJHHX KaTeropii
3acymKeHnX Ha iHmmx [1, c. 12; 2, c. 247].

Sk 3asmagace M. B. PomanoB, mocamoBi ocoOu PerioHaabHMX KOMIiCii
3000B’s3ani  BimBimyBatm CI30 1 posmsamatu  wmarepiann 0COOOBHX — CIpaB
3aCy/KeHHX, ajle peajbHa IPUCYTHICTH iX yCiX Ha 3aCiTaHHAX HE € e(EeKTHBHOIO,
OCKIJIBKM BOHHM Y CBOTIM OUIBIIOCTI CTaBIATHCS OO BHUKOHAHHS 3a3HAuCHHX
MTOBHOBa)KEHb SIK JI0 MPUKpPOI HeoOXigHOoCTiI [4, c. 51].

Kpim 1mporo, 1. C. SkoBeus Ta A. X. CrenaHiok JOCTIAWIN, O OUTBIIICTD
yeHiB PerionanbHuX KoMiciii (62 %) He Mae FOPHIMYHOI OCBITH Ta HE BOJIOJIE HABITh
0a30BUMH 3HAHHIMH Yy Taily3i KpUMIHAIFHOTO W KPHMiHaIbHO-BUKOHABYOTO Ipasa [S,
c. 19].

TakuM YHMHOM, ICHYIOUHMH TOPSIOK 3MIMCHEHHS IEPBHHHOI KiTacHdikarmii
3aCy/DKEHHX JI0 11030aBJIeHHS BOJII HE 3a0e3Ieuye 3Be/ICHHs 3aCy/PKeHUX B OJJHOPIAHI
IpymHd, Xo4da caMe IIe 1 € OJHi€0 3 miacTaB e(EeKTUBHOCTI poOOTH 3 HHUMH.
I'pynyBanHHS 3aCyKEHUX 110 TO30aBICHHS BOJIi 32 O3HAKaMH BHTY TT030aBJICHHS BOJII
Ta Horo cTpoKy (3 ypaxyBaHHIM BIKY 1 CTaTi 0¢i0) J03BOJISE 3MEHITUTH PO30IXKHICTh
y IX SIKICHOMY CKJIaJii W TPOCTEXKUTH CHUCTEMHY TEHJCHIIIO J0 3MCHIICHHS YH
30UIbIICHHS BU3HAYEHHX BINMOBIIHMX MOKa3HHUKIB y PpI3HUX TPyl TakUX oOCi0.
OtpumaHi B pe3ynbTari 1iel kiaacudikaiii rpynu 3acyKeHHX MOXIIUBO CITiBBIIHECTH
13 ICHYIOUOIO CHCTEMOIO YCTaHOB BUKOHAHHSI TOKApaHb, ISl YOr0 HEOOXiHO BHECTH
BimnoBiaHi 3minu 10 cT. 18 KBK Vkpainu [5, c. 25].
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