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JEXKAYEE HACJIEJACTBO - OCOBEHHOCTH
ITPABOBOI'O PEKUMA

[pu nccnenoBanny mMpodieM 00BEKTa HACICICTBEHHOTO IIPAaBOOTHOIIIE-
HUA OJTHO U3 OCHOBHBIX MECT 3aHHMaeT Mpoliema Jiexkayero HacleAcTBa
(hereditas iacens), TO ecTh onpe/eICHHE TPABOBOTO PEXKUMa HACIIEICTBA
C MOMEHTa OTKPBITHS HACIEICTBA U J0 MPHHATHS €r0 HaclIeAHuKamMu. Yacto
JUCKYCCHPYETCS BOIIPOC O MPUHAJUICHKHOCTH €r0 KOMY-TO B 3TOM ITPOMEKYT-
KE BPEMECHHU.

ChopMHpoOBaAIIOCH TPU OCHOBHBIX TOUKH 3PEHHUSL.

ComtacHO TIepBOi JiexKayee HACIIEACTBO SBISETCS MPOIOIIKEHHUEM JTNY-
HOCTH Haclienojarelsi. Bropast ycmarpuBaet 3/1ech MPUHAIIC)KHOCTD HACIIE -
CTBa K JHYHOCTH OyIyIIero HaclienHuKa. HakoHer, TpeTbs paccMaTpuBacT
€ro Kak 0ecxo3Hoe, beccyObeKTHOe nMyIecTBo (resnullius).

[lepBas Touka 3peHust ObLIa M3BECTHA €IIIE B KIIACCHUYSCKUH MEPUOT U Jie-
)Kadee HACJIEICTBO PACCMATPHUBAIN «KaK ObI YHCILIIMMCS 32 YMEPIIHM, TO-
BOPWJIM, YTO HacleAcTBO personam defuncti sustinet (mojaep>KkuBaeT, XpaHUT
B ce0e TMYHOCTh ymepiiero)» [1, ¢. 222]. Ha ceronHsHui AeHb 9Ta TOUKa
3pEHUS MPAKTUICCKN HEe HAXOMUT CBOCH MOIIEPIKKH, TIOCKOIBKY BCE €IHHO-
JIYILIHBI B TOM, YTO CO CMEPThIO HacJenoAaTelsl MPEKpamlaeTcs ero npaBo-
criocoOHOoCTh. Hemp3st ObITh HOCHTETIEM CYOBEKTHBHBIX ITPAB U 00SI3aHHOCTEH,
He Oy/Tydu TpaBOCIOCOOHBIM CYOBEKTOM BOOOIIIE.

Uro kacaetcs BTOPOW TOYKHU 3PEHHUs, TO B €€ 000CHOBAaHUE SIPKO BBICKA-
3ancst B. A. benos, yka3zaB, uTo HacleACTBEHHAsl Macca MPUHAJJICKHUT Ha-
CIIETHUKAM Kak JI0, TaK | ITOCIIe TIPHHATHS HACIEICTBA, HO B OJJHOM CIIydae
OHA UM npuHaonedxcum, a B npyrom IIPHHAJJJIEKHUT, T. €. TpUHAIIECKUT
WM TI0-pazHomy. HacnieqHuKH, IPUHSBIINE HACIEACTBO, UMEIOT OJTHH BO3MOX-
HOCTHU B OTHOIICHUH T€X CYOBEKTUBHBIX MPaB M 00sS3aHHOCTEH, YTO COCTaB-
JSIIOT HACIEICTBEHHYIO MAccy, a HAaClIeIHUKH, HE MPUHABILIHUE €ro — JIpyrue
[2, c. 997]. D10 BechbMa CropHask MO3UIHSI, TTOCKOJIBKY TTOJTHOCTHIO HUBEIH-
pyeTCs aKT IPUHSTHS HACIIEICTBA.
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Craenyer npusHarTh, YTO JCHCTBUTENBHO HEKasl IOPUIUUECKAs CBSI3bY
MEXJy HacllellyeMbIM UMYIIECTBOM U HaclIeJHUKaMU CyliecTByeT. OHaKo
OHA He JacT IOPUIUYECKHX OCHOBAHMH FOBOPUTh O MPUHAICKHOCTH 3TOTO
HUMYIIECTBA HACIEHUKAM, a HCKIIIOUUTEIBHO O HEKOW MPaBOBOI BO3MOXK-
HOCTH CcTaTh 0o0JajiaTesieM 3TOT0 UMYIIECTBa B CIydae peai3alliil CBOETO
3aKOHHOTO IpaBa WM UHTEpECa, NPElyCMOTPEHHOIO 3aKOHOIATEIbCTBOM.
C 5TOl TOYKM 3PEHHUSA, HENB3s TAKKE OTPULATh HAIMYUE ONpPEIETICHHON
IIPaBOBOH CBA3U M MEKy HACIEN0ATENEM U UIMYILIECTBOM, IOCKOJIbKY B HHOM
cllydae IPHUIIIOCH OBl TOBOPUTH O OECXO3HOCTH MMYIIECTBA B MOPSIAKE CT.
335 I'K YkpauHbl, @ HOpMBI HacJIeICTBEHHOTO IpaBa Kak TaKOBBIE BOOOIIE
yTpaTuiIu OBl CBOI IPAaBOBOM CMBICI.

TpeTbst TOUKA 3peHUs] pacCCMAaTPUBAET HACIIEACTBEHHOE UMYILECTBO KaK
«becxo3Hoe», 6ecCyObEeKTHOE UMYIIECTBO, OCKOJIBKY HAC/Ie0AaTeNlb yMEp
U BBICTYHATh CyObEKTOM 3TOr0 UMYILECTBA y’KE HE MOXKET, a JIULa (Hacuea-
HUKH), IPU3bIBAEMBIC K HACIIEICTBY, HE IPUOOPETAIOT MPABO HAa HACIEAYEMOE
UMYIIECTBO, IT0Ka HE U3bABAT BOJIO Ha ero npunsrue. Cieayer OTMETHUTb,
4TO K «OECXO3HOMY HAcIeJyeMOMY UMYIIECTBY» MONOKEHUS BBIIICYIOMSI-
HYTOH CTaTbU HE MOI'YT OBITh IPUMEHEHBI, IOCKOJIBKY ITOHATUE «OECXO3HO-
CTH», XOTh ¥ MMeeT (popManbHOe, BHEIIHEE CXOACTBO, HO COZlep KaTenbHas
YacTh SBISIETCS TOJHOCTBIO HE COBNAAAOLICH.

Ha Bpemst cymmecTBOBaHMS HACIEICTBA KaK «OECX03HOT0» Ha HETo yCTa-
HAaBJIMBAETCS MApaJIENIbHO JIBA IPABOBBIX PEXKUMA.

[lepBelii: HacIeyeMOEe UMYILECTBO HAXOAUTCS B PEXKUME «OKHMIaHUS Ha
€r0 MIPUCBOCHUE) OINPEIETICHHBIM KPYIOM CHENHAIbHBIX CYObEKTOB, Ipe-
YCMOTPEHHBIX HACIICICTBEHHBIM 3aKOHOIATEIHCTBOM (HACICTHUKH — IO 3a-
BEIIAHMIO, 10 3aKOHY; B CJIy4ae IPU3HAHUS €r0 BEBIMOPOYHBIM — TEPPUTOPH-
aJlbHas IpOMajia B JIUIIE OpPraHOB MECTHOTO camoynpasieHus). Hacnequukuy,
N3BABJISAA BOJIIO HAa NIPUHATHUC HACIEACTBA UK OPraHbl MECTHOI'O CaMOYIIpaB-
JIEHU, 110JaBasi UCK B CyJ] O IPU3HAHUU UMYILECTBA BLIMOPOYHBIM, TEM CaAMbIM
OCYIIECTBIISIET IOPUANUECKUE NEHCTBYs, HAIIPAaBIEHHbIE HAa €70 IIPUCBOEHUE,
YCTaQHOBJICHHE HaJl HUM 3aKOHHOT'O TOCIO/ICTBA B 00beME MpaB U 00sI3aHHO-
CTEH, IPeAyCMOTPEHHBIX HACIEACTBEHHBIM TUTYJIOM WK B PE3YyJIbTaTe €ro
IIPU3HAHUSA BEIMOPOYHBIM I10 PELICHHUIO CyAa B COOTBETCTBUM C HACICICTBEH-
HBIM 3aKOHOJIaTEIbCTBOM.

Bropoii: pexxuM «oXpaHbl HACIEyeMOro UMyIIecTBa». OH COCTOUT B TOM,
41O B cuily onpezeneHHbIX HopM 'K YkpauHbl 1 MHBIX CIENUAIBHBIX HOPM
3a c4eT COBOKYIHOCTHU IOPUIUYECKUX CPEJCTB YCTAHABINBACTCSA KOMILIEKC
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OXPaHUTEIIBHBIX MEP, CBA3aHHBIX C COXPAaHHOCTBIO HACIIELyEMOr0 UMYLIECTBA
JI0 MOMCHTA €TI0 MPHHATHS HacnenHukaMu (4. 3 cr. 1283 I'K Vkpaunsr) nnmn
MpU3HaHUSA BBIMOPOYHBIM (4. 5 cT. 1277 'K Ykpaunbl) B HHTepecax caMHX
HaCJIEIHUKOB, OTKA30I10Iy4aTeiel, KpeAUTOPOB HaclIeN04aTesl, TEPPUTOPHU-
aJbHOU TPOMAJIbI.

Kax cripaBenyuBo ykasbiBaer b. b. Uepenaxun, k HacieyeMoMy UMYIIECTBY
IIPUMEHSIOTCS] MEPBI OXPaHbL, HO IIOCIIEIHUE OTPAaHUYUBAIOTCS BO BPEMEHH, TaK
Kak HeNb3s1 10 OCCKOHEUHOCTH OXPAHSTH OECXO3IHHOE UMYIIECTBO, HE pelas
ero cyap0y. [Tocne ncreueHus: yCTaHOBIEHHOTO BPEMEHH OXPaHbI HACIIECTBEH-
HOTO MMYIIIECTBA OHO JOJDKHO MEpelTH K Hacieauukam [3, c¢. 153], a mpu ux
OTCYTCTBHMU KaK BBIMOPOUHOE MOCTYNUTh B KOMMYHAJIbHYH0 COOCTBEHHOCTb.
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