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KaH/IHUJIaT OPUINYECKUX HAyK, JIOIEHT,
JIOTEHT Kadeaphl rpak/IaHCKOTO MpaBa
Ne 1 HarrioHanbHOTo FOpUIMYECKOTO YHH-
BepcuTeTa nMeHu Spocinasa Mymaporo

CYBBEKTHBI 3ABEIIATEJIBHOI'O BO3JIOKEHU A

OO0s13aHHBIM JHIIOM BBICTYNACT HACIEIHUK, MPUHIBIINN HACIEACTBO,
OTSATOLIEHHOE 3aBElIaTeIbHBIM BO3I0KeHHEM. CleyeT y4ecTh, 4TO HaCle-
HUKAaMU 110 3aBEIaHHUI0 MOTYT OBITh Kak (hPHM3HMUECKHE JINIA, TAK U I0pUande-
CKHeE, a TAK)KE MHBIC YUYACTHUKH TPAXKITAHCKUX MPABOOTHOIICHHH, T.€. CyOb-
eKTHI IMyOJINYHOTO TpaBa. B TpaxIaHCKOM 3aKOHOJATeNBCTBE YKPaHWHbI He
pELIEH BOMPOC O nepexoae 00s13aHHOCTEl OT HAClIeIHUKA, HA KOTOPOrO OHU
BO3JI0KEHBI, K Apyrum aunaM. A I'K PO npenycmarpuBaet, 4To eciiu Beiae-
CTBHE 0OCTOATENBCTB, IPEIYCMOTPEHHBIX 3TUM Kozekcom, 101151 HacnencTBa,
IPUYUTAIOIIASCS HACIEIHUKY, HA KOTOPOro Obllla BO3JI0XKEHA 003aHHOCTh
HCIIOJHUTb 3aBEILATENIbHBIM OTKA3 UM BO3JIOKEHUE, IEPEXOJUT K APYTUM
HaCJIeHUKAM, TTOCIEeHNE (TTOCTOBKY, IIOCKONBKY W3 3aBEIaHNs HE CIeAyeT
UHOE) 00s13aHbI UCTIOIHUTh TAKON OTKA3 UM TAKOE BO3JIOXKEHHE.

Mo o0meMy MHEHHUIO YKPAaHHCKHUX IIUBUIMCTOB, €CITH HACTICIHUK, HA KOTO-
POTO BO3JIOKEHO COBEPIIIEHNE AEHCTBHIA, HAPaBIEHHBIX Ha JOCTIKEHHUE 001Ie-
MONE3HOH LeIH, OTKAXETCs OT HACJECTBA UM YMPET, €ro 00s13aHHOCTh Iepe-
XOAUT K TEM HaCJEAHUKAM, KOTOPBIC TIOIYJaloT €T0 0OPEMEHEHHYIO JI0JIO.

CroxHee BBIIIAANT PEIIeHne BOIIPOCca O TOM, KTO MMEET IPaBo TpeOoBaTh
UCIIOJHEHHUS 3aBEILaTeNIbHOTO BO3J10KeHUs. [10CKoNbKy OONBIIMHCTBO HCCIIe-
JloBaTejIeld He pacCMaTpUBAIOT OTHOILEHMS U3 3aBELIATEILHOIO BO3JIOKEHNUS
Kak 00513aTeIbCTBEHHBIE, TO MPEXKIE BCETO Pedb HAET 00 YCTAaHOBICHHH KpyTa
JIULL, KOTOPBIE MOT'YT TPEOOBATh UCIIONHEHUS OT HACIIEHUKA 3aBELIATENbHOIO
Bo3noxkeHus. Tak, B. 1. CepeOpoBckuil yka3bIBaeT, OCKOJIbKY BO3JIOKCHHE
YCTaHaBIMBACTCS IS OCYIIECTBICHUS N3BECTHOH OOIIETIONe3HOH IIeNu, Tpe-
00BaTh €ro MCIOIHEHUS BIPABE 3aUHTEPECOBAHHAS TOCYapPCTBECHHAS WU
00IIIeCTBeHHAs OpraHn3alus, a TAkkKe IPOKypaTypa. ITo MpaBo, 0 €ro MHe-
HHIO, JOJDKHO OBITH TIPEOCTABICHO TAKKE UCIIOIHHUTEIIO 3aBEIaHNs U COHa-
cneqHuKy. Takoil se Mbicau npuaepxkusaics u B. K. J[poHnkos.

CoBpeMeHHbIE UCCIIEN0BATENN TaKKE COCPELOTaYUBAIOTCS B OCHOBHOM
Ha BOIIPOCE O TOM, KTO UMEET MPaBo TPeOOBATh NCIIOMHEHHS ASHCTBUH 11
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obmenone3noi nenn. B. FO. UyiikoBa CBS3bIBACT OIpE/IEIICHUE JIUIA, KOTOPOE
MOXET TPpeOOBaTh OT HACCTHUKA OCYIICCTBICHHS ONPEICICHHBIX TCHCTBUN
B 3aBHCHMOCTH OT XapakTepa ONpe/eICHHON 1Ie]TH, KOTOpas JTOJKHA OBITh
JOCTUTHYTA. ITO MOKET OBITh M OPT'aH MECTHOTO CaMOYIIPABIICHHUS, K 00IIIe-
CTBEHHAsI OPTaHM3AIINs, U HHALIMATUBHAS Tpy1na rpaxaad. E. O. XaputoHos,
A. B. Crapues, E. . XapuToHoBa CYUTAIOT, YTO TAKUMH JIUIIAMH JOJDKHBI
TIPU3HABATHCS 3aMHTEPECOBAHHBIE B OCYIICCTBICHUN TAKOW 1IEJTH OPTraHbl

Knaccudummpys momHomouns ucnoiauTens 3apemanns, A. E. Kyxapes
K TIOTHOMOYHSIM OOECIIEUUTEBHOTO XapaKTepa OTHOCUT 0OecIieueHre UM -
TTOJTHEHUS HACITISTHUKOM JICHCTBUH, K KOTOPBIM OH 00s13aH 3aBelianueM. bes
COMHEHHMS 3TO o0IIee MmpaBuiio, couepxaiieecs B 4. 2 ct. 1290 I'K, Bxirouaer
B ce0st 1 BOBMOXKHOCTh TPeOOBaTh COBEPILICHHS ISUCTBHSL, COCTABJIAIOIIETO TPE-
MET 3aBeIaTeNIbHOTO BO3JIOKEHHS, a TAKKE KOHTPOIMPOBATH X0/ €10 UCTIOTHEHUS.

C. f. dypca npeanaraet cieyroliee: Korjaa K COBEpIICHUIO ONpeeIeH-
HBIX MTOJIHOMOYH 110 COBEPIICHUIO ICHCTBUN TSI TOCTHOKEHUST 00IIETONe3-
HOM 11eJT! B 3aBEIaHUH YIIOJTHOMAYUBACTCSI ONPEACIICHHBIN TOCYIapCTBEHHBIN
opras (HarpumMep, My3ei, OMOTHOTEeKa, 300MaPK U T.I1.) UK HErOCy1apCTBEH-
HOE yupexcHHe (0OMEeCTBEHHOE 00beIMHEHHE, TIPO(COI03 U JIP.), TO OHU
JIOJDKHBI TIOJYYHTh CTAaTyC OTKA30TOJydaresei CO BCEMHU MPABOBBIMH T10-
CIICJICTBUSMU.

Cuuraem, 4TO XOTS ¥ IMEET CMBICI TPEJOCTABICHNE TAKOTO TIPABOBOTO
CTaTyca dTUM JIUIAM C IIeJIbI0 KOHTPOJIS 32 JAeSITeIbHOCTHIO HACIEAHUKOB, HO
BCE K€ 3TO Oy/IeT JIMIITb MPEIOI0KEHUE, TIOTOMY YTO HEITOCPEACTBEHHO BbI-
TOAYy YKa3aHHBIC JIMIIA HE MOIYYaloT U OCYUIECTBISIOT JIUIIh KOHTPOJIbHbBIE
(GyHKITHH.

Ha nHam B3m1s111, ieecoo0pas3Ho MoJeNIuTh yIPaBOMOYCHHBIX JIUIT Ha JIBE
KaTeTOpHHU:

a) BBITOIOTNIpHOOpETaTENeH, KOTOpble MPUOOPETAIOT OTNPE/ICTICHHBIC BbI-
ro/ibl KaKk UMYIIECTBEHHOTO, TaK U HEMMYIIIECTBEHHOTO XapaKTepa OT COBEP-
[IEHUs HACJICHUKOM JICCTBUHN, HANPABICHHBIX HA JOCTH)KCHHE OOIIEIo-
JIE3HOU 1IeNT. DTO MOTYT OBITh, HAITPUMEP, YUCHBIC, UCTIOIB3YOIINE HAYYHBIC
paboThl, MOIH30BAHUE KOTOPHIMH COCTABIISICT COJIEPYKAHKE 3aBEIATEILHOTO
BO3JIOKCHUS,

0) 3aMHTEPECOBAHHBIX B OCYIICCTBICHUN OOIICTIONE3HOM 1IENTH, HO JTMYHO
HHUKAKUX BBITOJ] OT ATOTO HE MONy4YaoIuX. B 3ToM ciydae peds UAeT 00
OpraHax MeCTHOTO CaMOYIIPABJICHHSI, TOCYAaPCTBCHHBIX OpPraHU3alHsX, o0IIIe-
CTBEHHBIX OPTaHHU3AIUIX, UCITOHUTEISIX 3aBEIIAHUS U T.11.
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TakuMm 06pazoM, 00s13aTeTLCTBO, BO3HUKAIOIIEE U3 3aBEIIATEIILHOTO BO3-
JIOXKEHUSI, MOJISTTUPYETCS] KaK OHOCTOpOHHEee. J[OIKHUK-HACISTHUK 00s13aH
COBEPILIUTH YKa3aHHbBIE B 3aBEILATEIIbHOM BO3JIO)KEHUH KaK UMYIIECTBEHHBIE,
TaK ¥ HEMMYIIECTBECHHBIC JICHCTBUS, HAITPABIICHHBIC HA JIOCTHIKCHHE 00IIe-
MOJIE3HOM IENIH B TMOJIb3Y BhITOJ0TpHOoOpeTaresneii. B cBow ouepenb, Kak
BBITOJIONIPHOOPETATEINb, TAK U 3aMHTEPECOBAHHBIC B OCYIICCTBICHUN 00IIIe-
TIOJIE3HOM TeJIM JTUIa UMEIOT TIPaBoO TPeOOBaTh MCIIOIHEHUS TaKOH 00s3aH-
Hoctu. Korna peub uaet 00 0CyiecTBICHUH UMYIIECTBEHHOTO ISHCTBHS, TO
TaKoe UCIOJHEHHUE JIOJDKHO OBITh OCYIISCTBICHO B TpeeiaX CTOMMOCTH
MOJTYYCHHOTO HACIIE/ICTBA.





