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Mpo paocnipKeHHA

Lle pocnigeHHs nigrotoBneHo AK ckaagosa lNpoekTy Pagu €sponu «lOCMNEHHA 3axucTy npas
NIOAWHU BHYTPIWWHLO nepemiweHnx ocib B YKpaiHi». dpiH MyHi (Erin Mooney), MixkHapoaHWN
€KCMepT 3 BHYTPIlWIHLOrO NEepeMillleHHs, 34iMCHIOBaNa KepiBHMUTBO | KoopAauHauilo poboTu
AocnigHnUbKoi KomaHau MpoekTy, NiAroToBKY BCTYMHUX | Mi*KHAapOAHWX po3A4iniB 6a30BOro aHanisy i
peaaryBaHHs 3BiTy; YKpaiHCbKi eKcnepTu 3 MpaBoOBMX NuTaHb €EBreH [lepacumeHko (Yevgen
Gerasymenko), Onbra MopkoBa (Olga Morkova) i Ceprinn 3aeub (Sergiy Zayets) 3giicHuan aHanis
HaLuioHa/IbHOrO 3aKOHOAABCTBA; aHasi3 cTaHaapTie Pagn €Bponu 6yB po3pobneHuit Bapbapoto
Makkannid (Barbara McCallin), a Takok gocnigHMKamum 1 ekcneptTamu LleHTpa agBoKauii cTaHAapTiB
Pagn €Bponu (ACCESS) — ®ininom Ypacka (Filip Chraska), €srenieto [Odxakomonony (Evgenia
Giakoumopoulou) i Koctacom MapackeBacom (Costas Paraskevas). MpeactaBHukn Pagu €sponu
Ninia TpetacpotTip (Lilja Gretarsdottir), AHTOHiHa Buxpect (Antonina Vykhrest) Ta laHHa XpucToBa
(Ghanna Khrystova) ¢iHanisyBanu Ta nigrotyBanm 3Bit ana nybnikauii.

MpumiTKa Wop[0 nepioay aHanisy, AKMA OXOMJIIOETLCA JAHUM AOCAIAXKEHHAM (rpyaeHb 2015 -
TpaBeHb 2016)

MigrotoBKa LbOro AOCNiIAMKEHHA 34ilcHIOBanaca 3 rpyaHs 2015 poky no TpaseHb 2016 poky. 3a uen
yac, i nicna uboro, HopmaTMBHO-NpaBoBa 6a3a YKpaiHW 3a3Hasa MNeBHUX CYTTEBUX 3MiH, Byno
NPWINHATO HOBI 3aKOHOAABYI AKTW, @ TAKOXK BHECEHO 3MiHWM 40 YMHHUX 3aKOHIB i NiA3aKOHHUX aKTiB.
MaeTbea, 30Kkpema, Npo 3miHuM, AKi 6esnocepeHbO 3a4inaloTb Npasa BHYTPILLHLO NepemilleHmx ocib
(BMo).

8 yvepBHsA 2016 poKy, nicna Toro, SAK [AOCAIOXEHHA Oy/0 HanpasB/ieHO AN KOHCYAbTauii,
AoonpauboBaHo i nepeknagHo, KabiHeT MiHicTpiBs YKpainn (KMY) npuitHAB ABi nocTaHOBW, fKi
CMPUYMHUAM BEJINKE 3aHEMOKOEHHA 3 60Ky BMO, rpomagsHCbKOro cycninbCcTBa Ta MiXXKHapoAHOI
cninbHOTH, a came noctaHoBy KMY Ne 352 "Mpo BHeceHHA 3MiH A0 noctaHoBu KabiHeTy MiHicTpis
YKkpainn Big 1 »koBTHA 2014 p. Ne 509” i noctaHoBy KMY N¢ 365 “[leaki nuTaHHA 34ilCHEHHS
couiasibHUX BMNAAT BHYTPIWHbLO nepemiweHnm ocobam”, koo BHeceHo 3miHM Ao MNoctaHoBu KMY
Ne 637. Lli nocTaHOBM He po3rnagatoTbCa B 4aHOMY AOCAIAKEHHI, OCKiZIbKM BOHM BUXOAATb 3a YacoBi
MeXi Moro nposegeHHA. Xo4ya HOBi MOCTAHOBM MICTATb MEBHI KOHCTPYKTUBHI NMOJIOXKEHHS: 30KpeMa,
binbwe He BMMaraeTbca BigmiTKa [Oep»kaBHOi MmirpauinHoi cny»kbu Ha pgosigui BMO, - iHwWi
NMONOXKEHHS i 3aX04M NepeBipKM BUKINKAIOTb CEPMO3HI MUTAHHA WOAO iX BiANOBiAHOCTI cTaHAApPTaM
Paau Esponu, BKAOYaOUM EBpONEnCcbKy KOHBEHLLiIO 3 MPaB JIIOAUHM.

HesBakatoum Ha BiACYTHICTb AEeTasibHOro OrfA4y HEewWoAaBHO YXBAJIeHMX MOCTAHOB, LA Nybnikauis
M€ CNpUATU pPeTeNbHOMY aHai3y LMX NPOoBJeMHUX aKTiB 3 ypaxyBaHHAM Mi*KHapO4HUX CTaHAAPTIB.
Mo cyTi, Le € MeTol AAHOrO AOCNIANKEHHS AK TAKOro: AAaTU BUYEPNHUNA OrNAL MiXKHAPOLHMUX
CTaHAApPTIB 3 NUTaHb, NoB'A3aHux 3 BMNO, Ta 3a6e3ne4YnT YiTKy MeTOA0/10rit0 OLiHKM MOTOYHUX 3MiH Y
HaLioOHaAbHOMY 3aKOHO4ABCTBI.

MigTpuMKa yKpaiHCbKOT BlagM Y BUKOHAHHI CBOiX 3060B'A3aHb B rasysi npas AOAMHWU 3a/1MLIAETLCA
3aBAaHHAM Pagu €Bponu Ta iHWMX MiXKHApPOAHMX Cyb'eKTiB y Hanbanxyomy mainbyTHbomy. Lle
nepenbayae HeobXigHICTb BHECEHHSA BigNOBIAHUX 3MiH A0 BUL,E3a3HAYEHUX MOCTAHOB 3 TUM, LLOO
BOHW MOBHOK MipOIO BigMNOBIA4ANAN MiXKHAPOAHMMM CTAaHAAPTAM.
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3MICT

Pesiome

Mepenik ckopoyeHb
Bctyn

MiHiMmanbHO HeOOXigHI efleMeHTN AepKaBHOTO PErytoBaHHA: OrA4 MiXKHapOAHMX Ta EBPONENCbKUX
CTAHAAPTIB Ta aHani3 i pekomeHaaLii AnAa YKpaiHm

1. BM3HaYeHHA NOHATTA «BHYTPILWHbLO Nepemiw,eHoi ocobn»

2. 3axumcT Bi4 BUMYLLEHOro nepemilleHHA

3. Hepuckpuminauia

4, 36ip AaHux (y Tomy Ynchi peecTpalia BHYTPilWHbO nepemiweHnx ocié (BMO))
5. Bu3HaHHA, BUgaYa Ta nepeopopmaeHHA OKYMEHTIB, WO NOCBiAYYIOTb 0CObY
6. MpaBa, noB'A3aHi 3i cB06040I0 NepecyBaHHA

7. CimelHe XuTTA

8. uTno, npugatHe AnA NPOXKMBAHHA, TA HOPMANbHI YMOBU NPOXMBAHHA

9. JocTtyn oo xapyyBaHHA

10. [docTtyn A0 NnpuAaTHOI 40 CNOMMBAHHA BOAM TA HANEKHUX CAHITAPHUX YMOB
11. OxopoHa 3g0po0B's

12. MpaueBnawTyBaHHA Ta COLiaNbHUIA 3aXUCT

13. OcsiTa

14. Bubopui npasa

15. BnacHicTb Ta MaHoO

16. HauioHanbHWI YyNOBHOBAXKEHWUI OpraH, BiANOBiAa/IbHMI 32 KOOPAMHALLLO 3aXMCTY Ta

niatpumemn BMO
17. BwuaineHHA AOCTATHIX pecypcis
18. 3axoam 3 iHGopMyBaHHSA Ta HABYAHHA

19. HauioHanbHa NpaBO3axMCHa IHCTUTYLIA, AKA ONiIKYETbCA MUTAaHHAMM, NOB'A3aHUMM 3
BHYTPIWHIM nepemileHHAM

20. KoHcynbTau,ii 3 BHYTPiWHbO NepemileHMMmM ocobamu Ta iXHA 3a/1y4eHicTb

21. CnisnpauyA 3 HaWLiOHAIbHUMM Ta MiIXKHAPOAHUMMW T'YMaAHITapPHUMM NAapTHEPaAMM

Oopatok 1: 3ibpaHHA cTaHAapTiB Pagym EBponu, AKi CTOCYOTHCA NPaB BHYTPILWHbO NepemilleHux
ocib

JopaTtok 2: Nepenik HauioHaAbHMX HOPMATUBHO-MNPABOBMX AKTIB, AKI CTOCYOTbCA 3axmcTy BMNO B
YKpaiHi
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PE3IOME

AHekcia Kpumy y bepesHi 2014 poKy Ta 36poliHnit KOHGAIKT, Wwo novascs Ha Cxoai YKpaiHM B KBIiTHI
2014 poKy, Np13BENN 4O MACOBOro NMepeMmillleHHs UMBIIbHUX OCib AK BcepeaMHi KpaiHu, TaK i 3a ii
mexi. CTaHom Ha yepBeHb 2016 poky B YKpaiHi HapaxoByeTbcA 61M3bKO 1,8 MinbiioHa BHYTPIWHbO
nepemiweHux oci6 (BMO). B pesynbrati nepemiweHHA BMO 3iWTOBXYHOTbCA 3 OCOOAMBUMMM i
3HAYHMMKM TPyAHOLWaAMW, HaNpuKAag, wWwoao peectpauii Ak BMO, BigHOBAEHHA BTPAYeHUX
OOKYMEHTIB, W0 NocBig4yoTb ocoby, cBo6OAN NepemilleHHs, AOCTYNy A0 KWUTAA, NpUAATHOrO AAs
NPOXMBAHHA, 3aXUCTy NPaB B/ACHOCTI, 3400yTTA 3acobiB 40 iCHYBaHHA, peanisauii BMbopumx npas,
BiZILUYKAHHA AOBroTpMBaAUX pilleHb i gocTyny Ao iHpopmadu,i.

BignosigHO [0 MiXHApOAHOro npaBa 3aXMCT, AOMNOMOra i 3Haxo4rKeHHA piweHb ana BlMO g,
Hacamnepes, BianoBiganvHicTio Ypagy. AK nigkpecams Komicap Pagu €sponu 3 npas NOAUHU, —
“YyKpalHCbKi opraHun BnaguM matoTb B3ATU Ha cebe iHiliaTMBY B LbOMY MPOLEC i NpoAeMOHCTpYBaTy,
AK BOHM 3abe3neunnn Te, wob BMNO ogepranm Becb CNEKTP 3aXUCTY, MPAaBOM Ha AKUIN BOHM Hagi/eHi
BiANOBIAHO A0 MiXHapoaHoro npasa”. Ypag YKpaiHM BM3HA€E CBO BignosiganbHicTb wogo BMO i
Bce 6ifiblW MOBHOK MipOI BUKOHYE CBOi 3060B'AI3aHHA, 415 YOO BUKOPUCTOBYE Pi3Hi 3acobu.

OAHMM i3 KPUTUYHO BaK/JIMBUX MOKA3HMKIB HALIOHANbHOI BiANOBIAANbHOCTI WOAO pearyBaHHA Ha
BHYTPILWWHE NepemilleHHA € BNPOBAAMKEHHA HALiOHANbHOI HOPMATUBHO-NPABOBOI 6a3u, L0 3aXMLLAE
npaea BMNO. B YKpaiHi 6ys0 3ano4aTKOBAHO NEBHi Ba*K/IMBi 3aKOHOAABYI iHiLiaTUBW, Hacamnepega, i3
NPUAHATTAM | NOAANbLWNM BUNpPaBaeHHAM 3aKkoHy “lpo 3abe3nevyeHHs npas i ceo600 8HyMpPIiWHbLO
nepemiwieHux oci6”. Lli 3aKoHOAaBYi iHILIATUBM € BAXK/IMBUMM KPOKaMM, WO NOTPebYyoTb CXBasIEHHA.
Y TOM e yac BM3HAETbCA, 30KpemMa YpAadoMm, Wo icHye notpeba i1 Hagani po3BMBaTU HOPMATUBHO-
npasoBy 6asy ans Toro, Wwob Kpalie 3axuctutm npasa BMNO i Bupiwysatn ocobamnsi npobnemu, 3
AKMMM BOHM 3iLLTOBXYHOTbCA.

Lle pocniaskeHHA po3rnagae HauioHasibHYy HOPMaTUBHO-NPaBoBY 6a3y CTOCOBHO Npas AtoguHu BMO i
OUiHIOE i1 BiANOBIAHICTL MiXKHAPOAHUM | perioHaNbHUM CTaHAAPTaMm, 30Kpema cTaHgaptam Pagum
€sponn. Ha OCHOBI LbOro aHanisy BM3HA4YalOTbCA PO3OIXKHOCTI Ta «Cipi 30HW» y HauioHasbHOMY
3aKOHOAaBCTBi YKpaiHM, WO BMMaratTb 3MiH B 3aKOHOAABCTBI, aAMiHICTPATUBHMX abo iHLWMKNX
PerynaTopHux npoueayp paa Toro, wob noainwuTtn i 3abe3neunTtn 3axuct npas BMO. IHwoto
BaX/IMBOO NPob6AeMOto € HEBIAMNOBIAHICTL aKTiB HALIOHA/ILHOIO 3aKOHOAABCTBA OAMH OAHOMY, LLO
3BOAMTb HaHiBelb BMNPOBAAMKEHHA BiAMNOBIAHMX HOPM Yy NEeBHUX cdepax cycninbHUX BigHOCWUH. B
iHWMX BMMaAKax, HaBiTb KO/JM HaLiOHAaNbHi 3aKOHOZABYi HOPMM BIANOBIAAOTb MiIXHAPOAHUM i
perioHanbHMM CTaHZapTam, BiACYTHICTb BignosigHuUx pecypciB (diHaHcoBUX i NoACbKMX) abo, B
OEAKUX BUNAAKaX, NONITUYHOI BOJI, YCKNAAHIOE iX peanisauito.

KoxeH i3 21 TemMaTMYHOro po3ainy B LbOMy A0CAIAXKEHHI GOPMYNIOE peKoOMeHAALT ANA NOCUNEHHA
HauioHanbHOI 3aKoHoZaByoi 6a3sM 3 meToto 3abe3neyeHHs 3axucTy npae BMO. Mepenik
pekomeHAaLiM, WO MICTATbCA B AaHOMY AOCAIAXEHHi, 3aC/lyrOBYE Ha Ha/leXHy yBary, 3oKpema 3
60Ky NpeacTaBHMKIB HaLioHanbHOTO YpAaay Ta napnameHTy. Ypaay YKpaiHU peKOMeHAYETbCA B3ATU
[0 yBarv Ta B NepLovyeproBomy NopsaaKy BUKOHATU KAKOUYOBI peKoMeHAallii, Wo BUKAA4EHI HUXKYe Ta
chopMOBaHi B HACTYMHI TpU rpynu:

A. Po3pobka i yxeaneHHA HE0bXiOHUX NiIO3AKOHHUX HOPMAMUBHO-NPABOBUX GKMIi8 014 3a6e3ne4yeHHsA
peanizayii YuHHo20 3aKoHodascmea
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e 3abe3neunTtn peanisauito 3akoHy YkpaiHu “llpo 3abe3nevyeHHs npas i ceo600 8HyMPpiuiHbO
nepemiwjeHux oci6” (O0asni, AKWO He 8Ka3aHe iHwe, - 3akoHy rpo BIO) Ta ycix iHWKX aKTiB
3aKOHOZ,aBCTBA, LLO CTOCYIOTbCA 3axucTy npas BIMO, BKAOYAtouM poO3pObKYy i yxBaneHHs
Nig3aKOHHUX HOPMaTMBHO-MPABOBUX aKTiB, AKi HeobXigHi AnA 3acTtocyBaHHA 3aKOHY Mpo
BI10 14 iHWWX BigNOBiAHMX aKTiB 3aKOHOA4aBCTBa 3 METOO 3aXUCTy npas BMNO;

e [apmoOHi3yBaTM 3aKOHOAABCTBO LWJ/AAXOM BHECEHHA 3MiH 40 BiANOBIAHUX 3aKOHIB i
Nig3aKOHHUX HOPMATMBHO-NPABOBMX aKTiB YKpaiHM 3 MeToto 3abe3nedyeHHs ixX BiANOBiAHOCTI
OCTaHHIN pepakuii 3akoHy YkpaiHu “llpo 3ab6e3nevyeHHA npase i ce0b600 BHYyMPIiWHbLO
nepemiwieHux oci6”;

e  Po3pobutn Ta 3aTBEPAUTM NOJIOKEHHA NPOo MiHICTEPCTBO 3 NMUTaHb TMMYACOBO OKYMOBAHUX
TepUTOpil i BHYTPIWHbO MepemiweHnx ocib, wo 6yno HewomaBHO 3aCHOBaHe, y SIKOMy
BM3HAYMTM 0BCAT MOro KoMneTeHLUil, 4OCTaTHIN gnAa Toro, wob MiHicTepcTBO MOT/10 He TibKK
ponomaratu BIMO, ane i BMpobaaTH Ta NiATPUMYBATU TPMBAAI PiLLEHHA WOA0 NepeMilleHHs,
a TaKOX 3/iMCHIOBATM KOOPAMHALIi0 3 FPOMAAAHCBKMM CYCMi/IbCTBOM i MiXXHapOAHMMU
opraHisauiamu, ana 4oro 3abesneuynmTn UlO iHCTUTYUiO BignoBigHMMKU diHAHCOBUMM i
NIOACBKMMU pecypcamm.

B. TepmiHose pedopmMy8aHHA 3AKOHOOABCMBA MA MPAKMUKU (020 3ACMOCYBAHHA 3 Memoto
3a6e3nevyeHHs 0OCHOB0MOAOMHUX rpas B0

e 3abe3neynTV Ha piBHIi 3aKOHOLABCTBA Ta NPABO3aCTOCOBHOI NPAKTUKM A0CTYN 40 NpaB i 4o
perynapHux sunaaT, nepenbayeHnx 3aKOHOM, 30KpemMa MeHCIl, CTpaxyBaHHA Big 6e3pobiTTa
i 4onomoru y 3B’A3KYy 3 iHBANIAHICTIO, Ta BigOKpeMUTU Ui BUNAATM Big, BUMOrM odilinHoi
peecTpaLii ocobu ak BMNO;

e BHecTu 3miHM 80 nNpaBuA i NpoLeayp, Wo cTocytoTbes peectpayii BMO, KoTpi rapaHTysanu 6,
wo npaea BMO Ha cBob6oay nepecyBaHHA abo BMOip MicLA NPOXKMBAHHA HE OOMeEKYIOTbCA, a
cami BIMO He nigparoTbCcs AUCKPUMIHALIMHUM Npoueaypam peecTpaLii, AKi NopyLWwyoTb iXHi
KOHCTUTYLLIMHI NpaBa Ta MOXYTb NPM3BECTM [0 CKAaCyBaHHA peecTpauii BMNO 6e3 moxnmBocCTi
OCKaprKeHHA 33 NPO30POI0 NPOLLEAYPOIO;

¢ 3MiHMTM BM3Ha4YyeHHA BMO y HauioHanbHOMY 3aKOHOAABCTBI 3 TMM, WO6 BOHO BignoBigaano
KepisHum npuHyunam 3 nuMaHHA nepemiujeHHA ocib ecepeduHi KpaiHu, 30Kpema BU3HaYnTH
TOW $aKT, WO BHYTPILIHE NePEeMilLLleHHA CTOCYETbCA NEPEMILLLEHHA 8 MeXaX KOPAOHIB KpaiHu
i MOXe cTocyBaTUCL OCib, AKi He € rpomagaHaMu, ane MaloTb 3BUYHE MicLe NPOXKMBAHHA B
YKpaiHi;

e (CKacyBaTW OKpeMi MONOXKEHHA 3aKOHIB Ta Mifg3aKOHHUX HOPMATUBHO-NPaBOBUX aKTIB, WO €
AVCKpUMiHauinHumn go BMNO 3a cBoiMm NpuHUMNOM abo Ha NpakTUUi Ta NOPYLIYOTbL NpaBsa
BMNO, rapaHTOBaHi KoOHCTUTyUi€l0 abo MiXHapOAHMMM YU EBPONENCBKMMU CTaHAAPTaMM
npas NO4NHN;

e BHecTu 3miHM [0 3aKoHOAaBCTBA ANA Toro, Wo6 rapaHTyBaTM CBOEYACHE BiAHOBJIEHHS
3arybieHnx abo NoWKoAKEHUX AOKYMEHTIB, LLLO NOCBiAYYIOTb 0CObY;

e 3abes3neuynTy ePpeKTUBHY Npoueaypy ANA PeecTpalii akTiB UMBINbHOrO cTaHy, 0cob6anMBO Ans
OTPMMaAHHA AOKYMEHTIB ANA HOBOHAPOAXKEHUX AiTel, Ha TepPUTOPIAX, AKi HE KOHTPOOOTLCA
Ypagom;
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BXKUTU yCiX MOXKINBUX 3aX04iB 417 3aN0biraHHA NoAaNbWOMY BUMYLLEHOMY NEPEMILLEHH!O,
BK/lOYalouM patudikauito PuMcbKoro crtaTyTy i cyaoBe nepecnigyBaHHA ocib, wo
CNPUUYMHAIOTb BUMYLLEHE NepemilleHHs;

Cnpuatn cBoboai nepecyBaHHs, 0co6/MBO 4epe3 aAMIiHICTPAaTUBHUIM KOPAOH MO JiHii
3iTKHEHHA B [loHeupbKkin Ta JlyraHcbKih obnactax Ta no JAiHii  agmiHicTpaTUBHO-
TeputopianbHoOro noginy 3 Kpumom, rapaHTytouu, wo Oyab-aki obmexeHHs csoboam
nepecyBaHHs MaloTb OyTM nepeabayeHi 3aKOHOM Ta BigNOBIAATM MidKHAPOAHUM 1
€BPOMNENCbKMM CTaHAapTam B chepi Npas NOANHMY;

3abe3neunTn peanisauilo MOJIOXKEHb 3aKOHOAABCTBA, AKi rapaHTyloTb goctyn BMO pgo
HaNeXHUX UTNOBUX YMOB, BKAKOYAOYM YMOMKAMBAEHHA iHTerpauii spasausmx BMNO po
OepXaBHUX COLiaNbHUX XUTAOBUX NPOrpam, y TOMy YMUCAI peani3auito NONOXKeHHA 3aKOHY
npo B0 wopo cnpusaHHA KpeguTyBaHHIo BMO 3 meToto Kynisai abo nobynosu *Kntna;

3abe3neunTn BMbopUi npasa BMO, 30Kpema WAAXOM BHECEHHA 3MiH 40 3aKOHOAABCTBA Npo
BMOOPU, LLO YMOXKNMBAATDL y4acTb BIMO B micuesux Bubopax;

BXUWTK BCiX HEODXiAHMX 3aKOHO4ABYMX M aAMIHICTPAaTUBHMX 3aX0AiB 415 rapaHTyBaHHA Npas
BMO Ha »WTNO, 3eMAIt0 i BAACHICTb (MaiHO);

Bkatountn BMO po KaTteropiit ocib, aAKi matoTb npaBo Ha 6e3onnaTtHY BTOPUMHHY MpaBoBy
ponomory BiAnoBiAHO A0 3akoHy YKpaiHu «Mpo 6e3onnaTtHy NpaBoBy AOMNOMOTY», @ TaKOX
BHECTM 3MiHM [0 3aKkoHy YKpaiHu «lpo cygosuii 36ip» wopno 3sinbHeHHs BIO Big cnaatu
cyposoro 360py y cnpasBax Npo BCTaHOBAEHHA (aKTiB HAapPOAXKEHHA i CMepTi, a TaKoX Y
NeBHMX iHLWWX KaTeropiAax cnpas, NOB'A3aHMX 3 NOpyLWeHHAM npas BMO;

BHecTn noganbli 3miHn 0 3akoHy YkpaiHu “lMpo 3a6e3nevyeHHA npas i ceo600 8HyMpiwHbL0
nepemiweHux oci6”, a TakoX A0 iHWWX BiANOBIAHMX aKTIB HaLiOHA/NbHOrO 3aKOHOAABCTBA,
IPYHTYHOUMNCb Ha PEKOMEHAALIAX LbOro AOCNiAKEHHA (4MB. NOBHE AOCNIAKEHHSA);

C. IHcmumyyiliHi, KoopOuHayiliHi ma pecypcHi nNUMAHHA

3anpoBaanTn eamHy 6asy AaHux ans 36opy iHGopmauii Npo BHYTPIWHE NepeMmilleHHs,
30Kpema AgeTanbHoi iHpopMmauii Npo cTaTb, BiK i OUIHKM NOTPeb, Npu LbOMY rapaHTy4n
3aXUCT NepPCcoHaNbHUX AaHUX Ta 3abe3neyytoun 36ip TaKMUX AaHUX BUKIOYHO B TYyMaHIiTapHUX
uinax;

MigcmanTn KoHcynbTauii 3 BMNO wopo piweHb, AKi BNAMBAOTb Ha X KUTTA, BK/OYAKOYM
3MiHM [10 3aKOHOaBCTBA 1 PO3PO6KY Aep’KaBHOI NONITUKM, LLLO CTOCYETLCA NepPeMillleHHA;

BMAINMTM [OCTaTHi pecypcu 3 AeprkaBHOro OloAXKeTy ANA HelWwo[aBHO 3aCHOBAHOrO
MiHicTepcTBa 3 NMUTaHb TMMYACOBO OKYMNMOBAHUX TEPUTOPIN | BHYTPILHBO Nepemil,eHmx ocib,
a TaKoX 3abe3neuynTu HasiexHi pecypcu Ansa perioHanbHUX i micueBux opraHiB Bnaau Ans
pearyBaHHA Ha BHYTPILWWHE MepeMillleHHA Ha BCiX MOro CTagifix, BKAKOYHO 3 MiATPMMKOLO
6e3neyHunx, 4OH6POBINbHUX Ta [OBIOTPMBAJIMX PillEHb CTOCOBHO NepeMillleHHs;

Buainutn cneuianbHi KowTn 3 AepykaBHOro OlAXeTy AN NiATPUMKM AiANbHOCTI odicy
YnoBHoBaxeHoro BepxoBHoi Paau YkpaiHu 3 npas nwoauHu y chepi 3axmcty npas BMO,

BAOCKOHaneHHA HaLioOHaNbHOrO 3aKOHOA4ABCTBA YKpPaiHU CTOCOBHO 3aXMUCTY NpaB JHOAUHM
BHYTPILHbO NepeMileHunx ocib
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0C06NMBO A/1A PO3BUTKY MOTEHUiany perioHasbHUX MNPeACcTaBHULUTB YNOBHOBAXKEHOrO
BepxosHoi Paaun YKpaiHu 3 npas Al0AMHWN B MicuAX NPOXKMBaHHA BIMO;

e [onerwntn rymaditapHmin goctyn OOH i miXHapoAHWUX HeypaLOBMX OpraHisauii, a Takox
MicUEeBUX TPOMaACbKUX OpraHisalin Ao TEPUTOPIN, AKi HE KOHTPOJIOITbLCA YPSAA0oM, 30Kpema
LWAAXOM BHECEHHA 3MiH 0 lNogaTKoBOro Kogekcy YKpaiHum;

e Po3pobutn, NPUIAHATK | 3aNPOBaAUTM HALiOHAJ/IbHY CTpaTerito, 3aCHOBaHy Ha NoBasi 4o npas
NIOAMHU  Ta CNpPAMOBaHy, cepej iHWOro, Ha CTBOPEHHA YMOB ANA imnnemeHTauil
[,0BroTPUBa/IMX pilleHb CTOCOBHO 6e3neKkun Ta 40OpPOBiIbHOIO NepemilleHHs;

e 3abesneuysatn BIMO yiTKO, CBOEYACHOW 1 06'eKTUBHOO iHGOpMaLi€o Npo iXHi NpaBa i BCi
BiZAMOBIAHI 3aKOHM Ta MNporpamu, Hanpas/ieHi Ha iXHIO nigTpumKky, abo Ti, WO matoTb
6e3nocepeHE A0 HUX BiHOLWEHHSA.

BAOCKOHaneHHA HaLioOHaNbHOrO 3aKOHOA4ABCTBA YKpPaiHU CTOCOBHO 3aXMUCTY NpaB JHOAUHM
BHYTPILHbO NepeMileHunx ocib
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AKPOHIMM (CKOPO4YEHHA)

AK (ABL)
KNI (CEDAW)
KNP, (CERD)

K310 (CLL)
KMY (CMU)
PE (CoE)

KNZ (CRC)
Orc (CSO)

KBY (CVU)
EKN (ECHR)
ECNN (ECtHR)
EXPM (ECRML)
EKPH (ECRI)
€CX (ESR)
EKCN (ECSR)
®AO (FAO)
PKHM (FCNM)
KK (GC)

TKY (GCA)
I'PETA (GRETA)

[PEBIO (GREVIO)

MMM (ICCPR)
MTECKN (ICESCR)
MK/IPZ, (ICERD)
MKUX (ICRC)
BLKM (IDMC)
BMO (IDP)

MCM (MSP)

THKY (NGCA)

AZAMiHICTPAaTUBHUIA KOPAOH
KoHBeHLUia npo nikeigauito BCix Gopm ANCKPMMIHALLT W,O0A0 XKiHOK

KoHBeHLUia npo nikBigauito BCix Gopm pacoBoi ANCKPUMIHALLi

Koaekc 3aKkoHiB npo JleiMbopucTcbKy napTito

KabiHeT MiHicTpiB YKpaiHu

Papa €Esponu

KoHBeHuiA Npo npaBa AUTUHMU

OpraHisauia rpomagAaHCbKOro cycninbCcTaea

KomiteT BMbopULiB YKpaiHu

€BponericbKa KOHBEHLLIA 3 NPaB NOAUHU

€BpONEnNCbKUi cya 3 npaB AHOAUHU

€BponelicbKa XapTis perioHasbHUX MOB

€BponelicbKa KOMicisi NpOTK pacu3my Ta HETEPMMUMOCTI
€BponelicbKa couiaibHa XxapTia

€BpPONEenNCcbKUI KOMITET 3 COLLiabHMX NpaB

MpoaoBoabYa Ta CibCbKOrocnogapcbka opraHisauyia OOH
PamKkoBa KOHBEHLLiA NP0 3aXMCT NPaB HaLiOHANbHUX MEHLIWH
eHeBcCbKi KOHBeHU,iT 1949 p.

TepuTOpii, WO KOHTPONOTLCA YPALOM

lpyna eKkcnepTiB i3 3aX0A4iB CTOCOBHO NpoTuaii Toprisai ntogbmu (KoHBeHUis

Paau EBponu npo 3axo4Au Woao npoTuaii Toprisai Aloabmu)

lpyna eKkcnepTiB 3 A4ilA NPOTU HAaCUNbCTBA CTOCOBHO XiHOK i JOMaLIHbOIO
HacunbcTBa (KoHBeHUis Pagy EBponn npo 3anobiraHHA HAaCUAbLCTBY
CTOCOBHO KiHOK i AOMaLIHbOMY HacKMAbCTBY Ta 6OPOTLOY 3 LMMKM ABULLAMM)

MiKHapoAHMIN NaKT NPO rPOMaAAHCHKI i MONITUYHI NpaBa

MiKHapoAHMIM NaKT NPO eKOHOMIYHI, coljianbHi i KyNbTYpPHI NpaBa
MiXKHapogHa KOHBEHL,iA NPo NiKBigaLito BCix pOpM pacoBOi AUCKPUMIHALT
MixkHapogHui KomiTeT YepBoHoOTo XpecTa

BHYTPILWHI/ LEHTP KOHTPO/IIO 33 NepeMilleHHAM

BHyTpiWHbO NnepemiweHa ocoba

MiHicTepcTBO couianbHOI NONITUKK YKpaiHK

TepuTopii, AKi HE KOHTPOIIOIOTLCA YPALOM

BAOCKOHaneHHA HaLioOHaNbHOrO 3aKOHOA4ABCTBA YKpPaiHU CTOCOBHO 3aXMUCTY NpaB JHOAUHM
BHYTPILHbO NepeMileHunx ocib
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HYO (NGO)

HYM (NHRI)
OBCE (OSCE)
YBKM/ (OHCHR)
MAPE (PACE)
CMM (SMM)
UAH

340N/ (UDHR)
OOH (UN)
MPOOH (UNDP)
BKE OOH (UNHCR)
IOHICE® (UNICEF)
BK (VC)

BMM (WFP)

HeypagoBa opraHisauia

HauioHanbHa ycTaHOBa 3 NpaB NIOANHMU

OpraHi3zauina 3 6e3neku i cniBpobiTHMLTBA B EBpONi
YnpasniHHA BepxosHoro komicapa OOH 3 npas AtoguHmn
MapnameHTcbKa acambnen Pagu Esponu

CneuianbHa MoOHiTopuHrosa micia (OBCE)

YKpaiHcbKa rpuMBHA (HaluioHanbHa BatoTa)

3aranbHa AeKknapaLia npas OANHN

OpraHizauia 06'egHaHnx Hauin

Mporpama po3BuTKYy OpraHisauii 06'egHaHMx Hauil
BepxoBHuit Komicap OOH y cnpaBax 6ixeHLiB

Outaumin dong OOH

BeHeuilicbKka Komicia — EBponelicbKa KoMicia 3a 4eMOoKpaTilo Yepes NpaBo

BcecBiTHA NpogoBoabYa Nporpama

BAOCKOHaneHHA HaLioOHaNbHOrO 3aKOHOA4ABCTBA YKpPaiHU CTOCOBHO 3aXMUCTY NpaB JHOAUHM
BHYTPILHbO NepeMileHunx ocib
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BCTYN

TYMaHITapHUMM HacNigKaMW He3aKoHHOI aHekKcii Kpumy B 6epesHi 2014 poky i 36ponHoro
KOHOANIKTY, WO noyvaBcs B KBiTHI 2014 poKy y cXigHii YKpaiHi, cTann BeNuKi cTparkgaHHA UUBIIbHUX
0cCib, BK/OYAOUYM MacoBe NepemilleHHs AK BcepeauHi KpaiHu, Tak i 3a ii mexamun. Y 2016 poui
bonoBi Aii TpuBalOTb B CXiAHMX perioHax YKpaiHuW, i KinbKicTb nepemiweHnx ocib npoaoBiKye
36inbwyBatmcA. CraHom Ha u4epBeHb 2016 poKy B YKpaiHi icHye npubamsHo 1,8 MinbioHiB
(1,785,740) odiuifiHO 3apeecTpoBaHMX BHYTPIWHbO NEepemilLeHnx oci6.! BignosigHo Ao iHbopmauii
Knactepa 3 nutaHb 3axucty YBKB OOH, 3 uboro umcna HeBigoma, o4HaK 3HayHa KinbKicTb
3apeecTpoBaHunx BMNO (MoxAnBO, MAETbCSA NPO COTHI TUCAY NtOAEN) CTaNM NepeceneHuAMN He Yepes
CamM KOHOIKT, a NepemiCTUANCb Ha TepUTOpIto, KOHTPOoboBaHy Ypsagom (TKY), Ta 3apeecTtpyBanuca
AK BMO 3 uinno oTpMmaHHA NEHCi, BUNAATa AKMX nepenbavyeHa HalLiOHa/IbHUM 3aKOHOAABCTBOM
ana BMO, wo 3HaxoasaTbCcA Ha TKY2. Kpim TOro, cnig, 3asHaumTu, WO BMULE3ragaHa KinbKicTb
BiAHOCMTbCcA A0 BMO Ha TepuTopiax, WO KOHTpoawtoTbea Ypsagom (TKY); kinbkicte BMO Ha
TepUTOPIfX, WO He KoHTpoatoTbeA Ypsaaom (THRY), HeBigoma. Kpim Toro, BepxosHuin komicap OOH
y crnpaBax biXKeHUiB noBigomnse, Wo BignoBigHO A0 odiuiMHMX AxKepen B NpUAMalouMX KpaiHax
OMUHUAUCL Binble MiNblOHA YKpaiHLIB, AKi 3BepTaloTbcA 3a cTaTycom bieHus abo iHWKMM YMHOM
HamaratoTbCA BperyntoBaTM CBOE nepebyBaHHA B NPUKOPAOHHMX fOepskaBax. binbwicTte 3 HuX
3Haxo4ATbCA B PocilicbKint Pegepaii (1 092 212) i Binopycii (130 056).2

BMNO B YKpaiHi cTMKalTbCA i3 3HAYHMMKU ocobAMBMMUM Npobnemamu, NOB’SA3aHMMU 3 iIXHbOIO
He3axulleHicTio Ta noTtpebol B gonomosi. HewonasHo nepemilieHi
0cobu TepMiHOBO NOTPebyloTb 6e3MeKkn, TMMYACcoBOrO XUTAa, o4Ary,
KOBAP, XKi, BOAM | YaCcTO TaKOX [OCTyny A0 MeAUYHOro
0b6CNyroByBaHHA, 30KpPeMa MCUXOCOLaNIbHUX MOCAYF, a TaKoX
noTpebyoTb NIATPUMKM WOAO BO33'€QHAHHA POAMHM i BiAHOBNEHHSA
3arybseHnx fOKYMEHTIB, WO NOCBigYy0Tb 0C06Y. Baxknneum € goctyn
00 OCBiTW, 4O MOM/MBOCTEM OTPUMAHHA OOXOAIB i 40 couiaNbHUX
nocnyr. Cepeg BINO B VYKpaiHi 6arato oci6 i3 obmexeHMmuU
MOX/IMBOCTAAMM | 0OCib cTapwe 65 pokiB, 0buABi rpynu CTUKaOTbCA 3
noaatkoBMumm  npobnemamu. BMO Ta iHWI uymMBinbHI ocobu Ha
TEepUTOPIAX, WO He KOHTPOIIOKTbCA YypPALOM, Ta Ha Teputopiax, AKi
OXOMJIEHI aKTUBHMMM MOAIAMU KOHPANIKTY, NepebyBatoTb B 0COOAMUBIN
Hebesneuyi. TMM 4Yacom, TyMaHiTapHMA [OCTyn A0 TepuTopin 3a
mexKamn ePeKTUBHOrO KOHTPOJIO ypAay YKpaiHWM 3a/UILAETbCA AyXKe
obmexkeHnm, ocobnmso gna OOH 11 iHWKX MidKHapOAHWUX OpraHisauii.
KpiMm TOro, ockifibkKn KOHOMIKT i KpM3a nepemilleHHs, AKa BUHUKAE B
pe3ynbTaTi HbOro, TPUBAE BXe TPeTin piK, nepemiweHHA CTaE

Komicap Paau EBPO.HVI [,0BroCTPOKOBOO nepcnektueoto b6aratbox BMO, wo npussogutb 40
3 npas "”A&:m:‘;ﬂz Bce 6inbll BaxKoi cuTyauii ana BMO, a TaKoX ANA POAVH | rpoMag, Lo
iX npuiimaroTb. Y ubomy BigHoweHHI KomiTeT miHicTpis Pagu €sponu

! Ypagn YKkpaiHn, MiHicTepCTBO coLianbHOT NONITUKK, AaHHI Ha 6 yepBHA 2016 poKy.

2 Knactep OOH 3 nuTtaHb 3axucty, OHo8/eHa iHhopmMayia npo npusynuHeHHA sunaamu coyianbHoi donomoeau i neHcid BI10, yepseHs 2016,
cTop. 1.

3 BepxoBHuit Komicap OOH y cnpaBsax 6ixeHuis, YkpaiHa: OnepamusHe oHosneHHsA BepxosHozo komicapy OOH y cnpasax bixceHyis, 23
K8imHA — 13 mpaeHa 2016 poKy, cTop. 2. [LOCTYyNHO 32 NOCUNAHHAM:
http://unhcr.org.ua/attachments/article/1299/UNHCR%20UKRAINE%200perational%20Update%2013MAY16%20FINAL.pdf
BAOCKOHaneHHsA HalioHaIbHOTro 3aKOHOA4ABCTBA YKPAiHM CTOCOBHO 3aXMCTy NPaB NHOLUHU
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(KMPE) i MNapnameHTcbka acambnes Pagu €sponu (MAPE) HeogHopa3oBo npuiimanu pesontouii i
peKkomeHAau,ji, Wo CNoHYKalTb A0 Ail | BUC/OB/IOKTL «INMOOKe 3aHENOKOEHHA WOoA0 CUTYaLIT BCixX
0Cib, Ha AKMX BNAUHYB KOHONIKT, 30KpemMa BHYTPIWIHbO NepemilleHuX ocib i bixeHLiB».

BignoBigHO A0 MiXHApOAHOro npaBa 3aXMCT, AOMNOMOra i 3Haxo4rKeHHA piweHb gna BlMO g,
Hacamnepes, BignosiganvHicTio ypaay. Ak 6yno niakpecneHo Komicapom Pagu €sponu 3 npas
NOANHU, “yKpaiHCbKi opraHu BnagM MatloTb B3ATM Ha cebe iHiuiaTMBY B uUbOMy npoueci i
NpPoAEeMOHCTPYBATH, AK BOHW 3abe3neunnn Te, wo6 BMO ogepkanm BeCb CNEKTP 3aXMUCTy, NPaBOM Ha
AKUMN BOHM HagineHi BignoBigHO 40 MiKHapogHoro npasa”. > Ypag YKpaiHM BM3HA€E CBOMKO
BiANoBiAanbHicTb Woao BMO i Bce yacTilwe BUKOHYE CBOT 3060B'A3aHHA baraTbma cnocobamu. Y Tomn
»Ke Yyac HeobxigHO BM3HATM TOM GaKT, WO MicueBi HeypaZdoBi opraHisalii i BONOHTEpPCbKiI iHiLiaTMBK
nepwumMun CcTaauM HagasaTM TyMaHiTapHy Aonomory Ta 6ynuM B UeHTpi uboro npouecy. BaraTto
perioHaNbHUX i MicUEeBUX OpPraHiB BAaAW B HaCeNeHMX MyHKTax, Wwo npuimatoTe BMO, Takox
NpoAEeMOHCTPYBanuM conigapHicte 3 BMO i akTMBHO BigpearyBanun Ha ixHi npobsiemu, 4acto pobaaum
ue 3a BiACYTHOCTI BignoBigHWUX pecypciB. 3ycunna ypsagy i HeypAZoBMX OpraHisaui AOMOBHIOOTb
OOH, mixHapoaHi HeypaaoBi opraHisauii, a 3 6oky EBponu — eanHa opraHisauisa 3 MaH4aTOM LWOA40
npas N0O4AMHW, BEPXOBEHCTBA NpaBa i AemoKparii — Paga €Esponwu.

3abe3neyeHHs HaUiOHa/NbHOI 3aKOHOA4ABYOi 6asu, WO 3axuLLaE

npasa BMO i Bignoeigae Ha ixHi ocobamsi noTpebu, BBAXKAETbCA

O4HUM 3 KJ/IHOYOBUX TMOKA3HMKIB HaLiOHAaNbHOI BignoBiganbHOCTI

WOoAO0 pearyBaHHA Ha BHYTPIWHE r|eperv\iu_|,eHHﬂ.6 BMO, Ak 1 iHwWi

rpomagaHm abo ocobu, AKi MalOTb 3BMYHE MiCLLe MPOMKMBAHHA B

KpaiHi, maloTb NpaBa BiANOBIAHO A0 MiKHAapPOAHOro npasa npas

NOAWHU; a B cuTyalil 306poMHOro KOHOAIKTY 40 HUX TaKOXK

3aCTOCOBYETbCA MiKHAapOAHEe T[yMaHiTapHe MpaBo, WO Hajae

O0AATKOBI rapaHTii Ana umBiNbHMX 0Ci6. [eHepanbHUI cekpeTap

OpraHizauii O6'egHaHnx Hauili y cBoemy 3BiTi y itoTomy 2016 poky,

BMKMaZaloun nnaHn wopo 6inbw edeKTUBHOrO pearyBaHHA Ha

rymaHiTapHi npobnemm B ycbOMy CBiTi, MiAKPECAMB BaXKAMBICTb

HaLOHANbHOI NOMITUKN | 3aKOHOLABYOrO peryatoBaHHA MNUTaHb oI Py 0 GE s
BHYTPIWHbOrO MepeMmilleHHA “ANA  rapaHTyBaHHA  iCHYBAHHA 3 npas ntoanHK, Hinc MyikHeKc
HOPMaTUBHO-MPABOBOI CUCTEMM, fAKa BiANOBIAAE Ha noTpebu

nepemiweHnx ocib”, i Haronocms, WO TaKi IHCTPYMEHTH i Nporpamu

MatoTb B6yTM po3pobneHi i 3acTocoBaHi B KpaiHax, WO 3a3HaloTb

I'IEpEMiLLI,eHHﬂ.7 [OilicHo, npoTarom baraTtbox POKiB pe3ontouii i pekomeHaauii Pagn €sponu n OOH
CMOHYKanW KpaiHM, WO 3a3HaloTb BHYTPIWHLOrO MNepemilleHHA, NPUIAMATK i 3anpoBagKyBaTH

4 [us., HanpuKnag, Paga €sponu, KomiteT MiHicTpis, Cutyauia B YKpaiHi, PiweHHsa 1207-x 36opis — 17 BepecHa 2014 poky, n. 1.5; i Paga
€sponu, KomiteT MiHicTpis, CuTyauin 8 YKpaiHi, PiwweHHs 1210-x 360pis — 22 i 24 xoBTHA 2014 poky, n. 1.6, CM/De/Dec (2014) 1130, DD
(2014) 1193 i DD (2014) 1278.

® Paja €sponu, Komicap 3 npas moguhu, Jlucm 6id Hinsca MyixcHekca (Nils MuiZnieks) navy Apcenito Auerioky, Mpem'ep-Miticmpy
YKkpaiHu, ei0 27 wuepeHs 2014 poky, Ref: Comm/HR/IG/sf 017-2014, Comm (2014) 15. [ocTynHO 3a MOCWUAAHHAM
https://wcd.coe.int/ViewDoc.jsp?p=&Ref=CommDH(2014)15&direct=truesp?Ref=CommDH(2014)15&Language=lanEnglish&direct=true

¢ EpiH MyHi (Erin Mooney), BupiweHHA npobaem eHympiwHb020 nepemiweHHA: Mapamempu 8idnogidansHocmi HayioHanbHoOI 8aadu
(IHcTUTYT BpykiHrca — [poeKT BepHCbKOro yHiBepcuTeTy LWOAO0 BHYTPiWHLOrO nepemiweHHs, 2005 pik) (Hagani: “Mapamempu
sidnosidasbHocmi HayioHanbHoi 8aadu”). lMapamempu 8i0nogidasnbHOCMI HAUIOHAALHOI 871a0u 6yNo TaKOX BUAAHO AK OdiLiNHMI
nokymeHT OOH, npeactasneHunin npeactaBHMKom eHepanbHoro cekpetapa OOH 3 nuTaHb BHYTPIWHbLO NepemileHnx ocib, Yontepom
Kenin (Walter Kilin), y 2005 poui, Ak gokymeHT OOH E/CN.4/2006/71/Add.1 (23 rpyaHsa 2005 poky). MapameTpu 6yno nepexknageHo
npuHaimHi Ha 11 mos: apabcebKy, asepbaifKaHCbKy, KWTaMCbKy, GpaHLUy3bKy, MOPTYrasibCbKy, POCIACbKY, CepBCbKy, CUHTasbCbKy,
icnaHCbKy, TamMiNbCbKy i TalcbKy. JocTyn Ha: http://www.brookings.edu/research/reports/2005/04/national-responsibility-framework

7 OpraHisauis O6'egHaHux Hauiii, «O0He /llodcmeo: CrinbHa 8i0nosidasnbHicms». 3BiT FeHepanbHOro cekpeTapa CBITOBOro rymaHiTapHoro
camity, fokymeHT OOH A/70/XX OOH, NMonepeaHii npoekT, ntotuit 2016 poky, naparpad 84.
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HalioOHaNbHe 3aKOHOAABCTBO i MPOrpamm, O OXOM/OTh YCi $pa3n BHYTPILWHLOro NepemilleHHs, i
. . . 8
CXBasloBaM iHiLiaTUBM BaraTbox ypaais, AKi 3pobuan Le.

B YKpaiHi HM3Ka ronocis, 3oKkpema BIMO, micuesi HeypAaoBi opraHisauii, YnoBHoBaxeHUin BepxoBHOi
Pagu 3 npaB noavHuW, 6arato napsiameHTapiiB i MidKHAPOAHUX AiAYiB, NigKpecaAuan nortpedy vy
3MiUHEeHHi HauioHanbHOI HOPMATMBHO-NPaBOBOI 6asn ANA NOCUNEHHA 3axWUCTy, AOMNOMOIU i
nNiaTPMMKN Tpusanmx piweHb gna BI1O. Bxe B 4epBHi 2014 poky, y nepwi MmicAui Kpusn
nepemiweHHa, Komicap Pagu €Bponu 3 npaB OAUHU MNiAKPECANB BaXKAUBICTb «MPUUHATTA
3aKOHO4ABYMX HOPM, LLO peryatotoTb cuTyauito 3 BIMNO i 3abe3neyytoTb iXHilM 3aXUCT BiANOBIAHO A0
€BPOMENCBbKUX i MiKHAapOAHMUX CTAaHAAPTIB», CMOHYKatouM ypag YKpaiHM npautoBaTtM B TiCHOMY
CNiBPOOITHALTBI 3 MiXKHAPOAHUMM OpPraHi3auiamMmM B LbOMY i3i,£|,Hou.|eHHi.9 CneuianbHuUin gonosiaay
OOH 3 nuTaHb NpaB BHYTPIWWHbO NMEpeMmilleHnx ocib Tak camo 3BEepPHYBCA A0 YPAAY 3 NPOXaHHAM
«NepeKoHaTUCH, WO BiH LLI/IKOM BiAnNoBiAae cBOIM 3060B'A3aHHAM 33 MiXKHAPOAHUMM CTaHAAPTAMMU,
30Kpema KepigHUMU MpuHYUNnamu 3 NUMAHHA rnepemiujeHHs ocib ecepeduHi KpaiHu, No BiAHOWEHHIO
00 Bcix BMO y mekax CBOiX TepUTOPIN, i rapaHTye Bci iXHi NpaBa ntoguHu 6es ,c|,1/|cr<pvuv|iHa|_|,i'|'».10

MpuiiHATTA NapnameHTOM Y XOBTHI 2014 poRy 3akoHy YKpaiHu “lpo 3a6e3neueHHA npas i ceob6o0d
B8HYMPIiWHbO nepemiweHux oci6” Habyno WMPOKOro cxBajseHHs, 30Kpema 3 6oKy eHepanbHOro
cekpeTtapa Pagu €sponu. MpoTe, He3abapom Nicaa NPUAHATTA 3aKOHY NPABO3AXUCHUKM 3a3HAYUAMK,
Wo “MOXYTb 3HagobuTUCA AeaKi 3miHM ans Toro, Wob6 npuBecTM KMoro y BiAMNOBIAHICTL A0
Mi*KHapOAHUX CTaHp,apTiB".ll [iicHo, Paga €Bponu y CBOIX KOMEHTAPAX 40 3aKOHOMPOEKTY B YKOBTHI
2014 poky nepeabavana, wo «barato 3 1Oro NosoXKeHb byayTb NOTpebyBaTM A40A4ATKOBUX 3MiH AN
TOro, wob 3aKoH 6yB Li/IKOM ePeKTUBHUM i Ha NpPaKTULi rapaHTyBas npasa BIO; 6e3snepelwKkogHe
BMPOBAKEHHA 3aKOHYy TaKOX 6yae noTpebyBaTM [04ATKOBMX IHCTUTYLIMHWMX Y3rogmeHb».'
Ba*KNMBUM pe3ynbTaToOM CTasIo BHECEHHS 3MiH A0 LbOro 3aKoHy, AKi 6ynu npuiiHaTi 24 rpyaHsa 2015
POKRY i Habpanu unmHHocTi 13 ciyna 2016 pOKy.13 MpoTe, noganbli 3mMiHM € HeobXigHMMKM ana Toro,
wo6 npusectn 3akoH npo BMO y BignoBigHicTb i3 MiXKHAPOAHUMM CTaHAAPTAMM, @ TAKOXK NOTPiOHa
noAasiblla rapmoHisauis i po3pobKa 404aTKOBUX MOMOXKEHb i iIHCTPYKLUiM, W06 NpUBECTU iCHYIOUY
NPaKTUKY Yy BiANOBIAHICTb i3 3MiHamu. Kpim Toro, AocCBiA y BCbOMY CBiTi NOKa3aBs, WO Yy TOM 4Yac fK
NPUIAHATTA crnewianbHOro 3akoHogascTBa Npo BMO € BarkaMBMM y 6araTbox KOHTEKCTaX, TAKOX
HeobXifAHO nepernsHyTH iHLWe 3ara/ibHe 3aKOHOAAaBCTBO, WO He crneuianizyeTbca Ha BMO, i ouiHnTyk,
HaACKiZIbKK BOHO BignoBigae ocobnmsmum notpebam BMO i go3BosAE iMm peanizoByBaTv CBOI NpaBa Ha
3acagax NoBHOI piBHOCTi.14 Y ubomy BigHoweHHI y 2016 poui Paga Esponu nigkpecnnna:

AIK YacTMHa OCHOBHOI BIANOBIAANBLHOCTI AEpPXKaBM WOAO0 3axUCTy i gonomorn BIO, yKpaiHCbKi
OopraHu B/Iain HeCyTb BiAMOBigaNbHICTb CTOCOBHO Y)KMBaHHS BCEOIYHMX 3aX04iB, BKAKOYAOUYM

8 [Aus., Hanpuknag, FeHepanbHa acambaesa OOH, «Pesontouia 64/162 uj0do 3axucmy i ornomoau HympiwH60 nepemiujeHum ocobamy,
npuitHaTa 18 rpyaHs 2009 poky, aokymeHT OOH A/64/162 (17 6epesHa 2010 poky), naparpadm 12 - 13.

° Paga €sponu, Komicap 3 npas ntoguu, Jiuct Big Hinbca MyikHekca (Nils Muiznieks) naHy Apceito flueHtoky, Mpem'ep-MiHicTpy Ykpaitu,
27 yepBHA 2014 poky. JOCTynHO 33 NOCUNAHHAM:
https://wcd.coe.int/ViewDoc.jsp?p=&Ref=CommDH(2014)15&direct=truejsp?Ref=CommDH(2014)15&Language=lanEnglish&direct=true
10 OpraHizauia 06'egHaHunx Hauil, «38im CneyiaseHo2o donosioa4a 3 numaxe npae sHympiwHb0 nepemiujeHux ocié», Yasnoka belaHi
(Chaloka Beyani). Micis B YkpaiHi, sokymeHT OOH A/HRC/29/34/Add.3 (2 ksiTHa 2015 poky), naparpad 79.

" Tam camo.

2 Papa €sponu, leHepanbHUin gupekTopar, MNpasa NtoAnHM | BEpXOBEHCTBO NpaBa, «lymka DGI, AvpeKTopaTy 3 npas Nt0AUHM WOA0
3aKoHOMNpoekTy YKpaitu “MNpo 3abe3neyeHHs npas i cB060A BHYTPIWHbLO NepemilieHux oci6», DGI (2014) 24, 10 skosTHa 2014 poky,

cTop. 9.

* 3aKkoH “Mpo 3a6e3nedeHHn Npas i cBO60/, BHYTPILLHBLO NEPEMILLEHMX OCIB”, NPUIAHATHIA 20 KOBTHs 2014 poKy, i3 3MiHaMM Big 28 rpyAHs
2014 poky, 5 6epesHa 2015 poky, 24 rpyaHa 2015 poky i 26 ciuHa 2016 poky, ctatra 20.

“ «Mapamempu sidnosidansHocmi HayioHansHOT 8nadu», crop. 16; dnuszabet deppic (Elizabeth Ferris), Epin Myi (Erin Mooney) i YapiH
Crapk (Chareen Stark), «Big, BignosigansHocTi go Bignosigi: OuiHKa HawioHaNbHUX NiAXOAIB 40 BHYTPILHBLOrO nepemileHHs (IHCTUTYT
BpykiHrca — MpoeKT JIOHAOHCHKOI LWKOM EKOHOMIKM LLOAO0 BHYTPIWHbLOIO nepemiweHHn, 2011 pik), ctop. 63-73.
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BMPOBaA)KEHHSA 3aKOHOAABCTBA, aganTalilo M ONTUMI3aUil0 HeobXiAHMX agMiHICTPaTUBHUX
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npoueayp i PO3BUTOK KOOPAMHALLT M MexaHi3miB pearyBaHHA.

Ypag YKpaiHn BM3HaAB CBilt 000OB'A30K LWOAO BMKWUTTA TaKMX 3axodiB. 3akoH npo BMO yKasye, wo
KabiHeT MiHicTpiB YKpaiHM npoTArom TpbOX MicALiB 3i BCTyny 3akKoHy B cuay byae BXMBaATU
HeobXiZHi 3aKOHOAaBYI Ta perynaTopHi 3axo4u, 30Kpema NnpuBeae BCi HOPMATMBHO-MPABOBI aKTU
KabiHeTy MiHicTpiB YKpaiHuM y BigNOBiAHICTb A0 LbOro 3aKOHY, a TaKOXK “3abe3neynTb nepernag Ta
npuBeaeHHA BiAMNOBIAHMMM UEHTPANbHUMWU OpPraHamm AeprKaBHOI BMKOHABYOI BA3AM  CBOIX
HOPMaTMBHO-NPABOBMX aKTiB Y BiANOBIAHICTb A0 LbOro 3aK0Hy”.16 Kpim Toro, ypag, y cBoemy llaaHi
0ili 3 peanizauii HauioHansHoi cmpameaii y cgpepi npas nwduHu, wWo by cxBaseHuit KabiHeTom
MiHicTpiB YKpaiHu 23 nuctonaga 2015 poKy gopy4ae «po3pobaeHHs i 3aTBepAKEHHS METOAMUUYHUX
pekoMeHAauUi LWoA0 NPOBEeAEHHA €EKCMepTU3M MPOEKTiB HOPMAaTUMBHO-NPABOBWMX aKTIB, LWLO
3a4inaloTb MpaBa BHYTPIWHbLO nepemiweHnx ocib, Ha BianosiaHicTb KepisHum npuHyunam OOH 3
numMaHe nepemiuieHHA ecepeduHi KpaiHu, s To, Wob 3abe3neunTn, K BCTAHOBIEHO B OYiKyBaHOMY
pe3ynbTaTti HauioHanbHOI CcTpaTerii, WO «MiXKHAapO4HO-NPaBOBi MeXaHi3MW BUKOPUCTOBYOTbCA OAA
3aXMCTy npaB i cBO6OA BHYTPIlWHBLO NepemilieHnx oci6».”’ MpoAoBKEHHA BMPOBAMKEHHA LMX
3060B'A3aHb 3a/1IMLLIAETLCA BAXKIANBUM.

Le mocnigxeHHa byno iHiuinosaHo Pagoto €Bponu ans Toro, wob npoiHpopmyBaTtv i niagTpUMaTH
Taki iHiuiaTMBKM 3 60Ky ypsaay YKpaiHu. e gocnigrKeHHs MicTUTb 3arasibHUM aHani3s cuTyauii, akui
b6yne BMKOPUCTAHO Npu imniemeHTauii npoekTy Paan €sponun «locuMNeHHA 3axMCTy npaB JOAUHU
BHYTPIWWHbO MepemilieHnx ocib B YKpaiHi», Wo peanisyerbcsa B mexxax MaaHy ain Pagn Esponun gns
YKpaiHu Ha 2015-2017 poku y chiBpobiTHMUTBI 3 Ypagom YKpaiHM W iHWMMKU KAOYOBUMMU
3aUikaB/lIeHMMK CTOPOHaMM B YKpaiHi. 3acHOBaHMI K BignoBigb Ha 3anuT YKpaiHCbKOI Baan WoOA40
BMK/IMKIB, AKi MOCTaNN nepes, KpaiHoto y 3B’A3Ky i3 3a40BONIeHHAM NoTpeb Tux ocib, aKi nocTparkaanm
BHACNIAOK BHYTPIWHbLOIO MepemileHHA, MPOEKT OXOMNJIE YOTUPU CTPYKTYPHi KOMMOHEHTU:
BAOCKOHA/IEHHA 3aKOHOAABCTBa Ta PerynaTopHUX npoueayp y cdepi 3axucrty npas noauuHn BMNO,
imniemeHTauji Uiei HopmaTMBHO-NpaBoBoi 6a3un, NiABULLEHHA 0BI3HAHOCTI HaceneHHA Npo npasa
BMO Ta nigTpumKa couianbHOI, EKOHOMIYHOI | NOMITUYHOI iHTerpauii. Yci YoTupu CToBNM AiANbHOCTI
NpoeKTy byayTb BPaxoByBaTH Pe3y/ibTaTu i peKoOMeHAau,ii Lboro A0C/AiAXKeHHS.

O6cAr i uinb UbOro AOCNIAKEHHSA

Linb uboro gocniaKeHHA nonarae 8 Tomy, Wob npoaHanisysaTn HalioHaNbHY HOPMATMBHO-NPABOBY
6a3y YKpaiHm woao npas BMO i ouiHUTK il BiANOBIAHICTD MiXXHAapPOAHMM CTaHAAPTAM i CTaHAAPTaAM
Pagu €sponu. binbw AetanbHO, Le AOCNIOKEHHA NparHe BM3HAUYUTU Oyab-aKi pPo36iKHOCTI 1 «Cipi
30HM» 3 TOYKM 30py BIANOBIAHOCTI HALIOHAaNbHOrO 3aKOHOAABCTBA YKPAiHM MiIXKHAPOAHMM i
€BPOMENCbKMM CTaHAZapTam, BKasaBlM chepu, WO BUMAratoTb 3MiH Ha PiBHI 3aKOHIB, MiA3aKOHHUX
HOPMATMBHO-NPABOBUX AKTIB Ta HAa a4MIHICTPAQTMBHOMY pPiBHi. TakKMM 4YMHOM, Ue AOCAIOKEHHA
nparHe MiATPMMATKU i 3MILHUTU TpuBatodi 3ycunna Ypagy YKpaiHu ana Toro, wob pearyBatv Ha
BHYTPILWHE MepeMilleHHA, BUKOPUCTOBYIOYM 3ac0bM Ha OCHOBI AOTPMMAHHA MNpaB AOAWHU. Kpim
TOro, Ue AocnigXeHHAa nparHe 36inbwntM yceBigomneHHa npas BMO ycima 3auikaBaeHUmM
CTOpOHaMK, 30Kpema cammmm BIO. 3pewToto, WO Halbinbll BaxKNMBO, AOCAIANKEHHA nparHe
CNPUATM PO3LLIMPEHOMY NPOCYBAHHIO i 3axmncTy npas BIMO B YKpaiHi.

15 Papa €sponu, «BigkpuTTa npoekTy Paau €Bponu 3 NiATPUMKM BHYTPIWHLO NepemiweHunx ocib B YkpaiHi», Mpec-penis, 28 ciuHa 2016
POKy.

' 3aKkoH “Mpo 3a6e3nedeHHn Npas i cBO60/, BHYTPILLHBLO NEpemileHmx oci6”, cratts 20.

v Ypag, Ykpaiuw, Maax 0ili 3 peanizauii HayioHanbHoi cmpamezii y ceepi npas awduHu Ha nepiod 0o 2020 poky, [odamok do
Po3nopsodxeHHAa KabiHemy Mivicmpie Ykpaitu Ne 1393-p 8id 23 aucmonada 2015 poky, n. 122.
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MeTtopaonorisa

3 nornAagy 3aKOHOAABYMX AxKepes, WO MignAraloTb aHanisy, iCTOTHMM MeplwmMm KPOKOM CTano
BM3HA4YeHHA i nigbip BiANOBIAHMX HaLiOHa/NbHMX 3aKOHIB Ta MiA3aKOHHUX HOPMATMBHO-NPABOBMUX
akTiB. [oO noyaTKy UuUbOro AoCnig)eHHsa O6yno niarotoBneHo BMBIPKY BIiANOBIAHMX aKTIB
HaLioOHaNbHOIO 3aKOHOAABCTBA Ta aHaNiTMKM LWOAO K/HYOBUX MNPaBOBUX MNpobsem, 3 AKUMU
siwToBXxytoTbeA BMO B YKpaiHi nig yac peanisauii cBoix npas (ans. JoaaTok 2).18

MiXHapogHi CTaHA4apPTU WOAO0 BHYTPIWHbLOrO NepemileHHA, a came, KepieHi npuHyUnu 3 nUMaHHA
nepemiweHHs ocib scepeduHi KpaiHu (Hagani — “Kepieni npuryunu”)®® 3aiiHanu LeHTpanbHe micue
npu1 aHanisi HauioHaNbHOro 3aKOHOAaBCTBa 3 TOYKU 30pYy MOro BigMNOBIAHOCTI Mi*KHapoAHOMY Npasy.
Po3pobneHi npeactaBHMKOm [eHepanbHoro cekpetapa OpraHisauii O6'egHaHux Hauilh 3 nuTaHb
BHYTPIWLHbO MepemileHnx ocib 3a BMMOrot agepras-uyneHie OOH pgnsa Toro, “wob pospobutn
BiZANOBiAHY HOPMaTUBHY 6a3y WOA0 BHYTPIWHbOIO nepemiweHHa”, KepigHi npuHyuUnu NoegHy0TbLCA,
€ CYMICHMMM 3 i pO3'ACHIOIOTb MiXHapoAHi NpaBoOBi HOpMM, 0COBMBO WOA0 MiXKHAPOAHOro Nnpasa
npaB /AOAWNHM | MiIXKHAPOAHOTO TyMaHITapHOro mnpaBa, fAKi Halbinblle CTOCYOTbCA CUTYyaLin
BHYTPIWHbOrO I'IepEMiLLI,eHHFI.ZO OdiuirtHo npeactasneHi OOH y 1998 poui KepigeHi npuHyumnu 3 Toro
4Yacy o4epKanu WKUpPoKe MiKHapoaHe Bn3HaHHA. Y BepecHi 2005 poui yci 196 rnas gepxas i ypaais,
wo 3ibpanuca B Holo-MopKy Ha BcecBiTHIM camiT, OAHOCTAHO BM3HAAM Li NPUHLMNN “BaAMUBOIO
MisKHapOAHOW0 6330l ANA 3aXUCTY BHYTPILWHBO nepemileHnx oci6”.”! TeHepanbHa acambnes OOH
He Nuwe cxBanuna “Ton $aKT, Wo 3pocTatoda KinbKicTb Aepskas, areHuih OpraHisauii 06'egHaHMX
Hauin i perioHanbHUX Ta HeypsAOBMX OpraHisalii 3aCcTOCOBYE X SIK CTaHAApT’, ane TaKoX i
3ao0xo4yBana “ycix BignoBigHWUX AiAYiB BUKOPUCTOBYBATU KepieHi npuHuuUnu, KO MaloTb CnpaBy i3
CUTyaUi€l0 BHYTPIWHbOIO MNepemilleHHA”, 30Kpema BUKOPUCTOBYBaTU KepisHi npuHyunu npwu

. . . 22
po3pobu,i HalioHaNbHOro 3aKOHOAABCTBa i Mporpam”.

KomiteT MiHicTpiB Pagu €Bponu, “nigkpecniolodmM CBOO MPUXMJIBHICTb A0 CYTTi Ta MO/MOXKEHb
KepisHux npuHyunie OpeaHizayii 06'eOHaHux Hayili i cBOW TrOTOBHICTbL 3anpoBaguUTn ixX y
HalioHasibHe 3aKOHOAABCTBO | NPOrpamu AeprKaB-YneHis”, “pekomeHaye AeprkaBaM-4ieHam nig vac
bOpMYyNIOBAHHA HaLLiOHAaNbHOrO 3aKOHOAABCTBA i MPAKTUKM, KOAWM 3ilUTOBXYHTbCA i3 BHYTPIWHIM
nepemiweHHaAM, KepysaTtuca [..] KepisHumu npuHyunamu OpeaHizayii 06'e0HaHux Hayili 3 numaHHA
nepemiuwjeHHA ocib6 ecepeduHi KpaiHu W iHWMMMK BignoBigHUMMN MidKHAPOAHUMM IHCTPYMEHTaMK 3
npae AOAWHM abo rymaHiTapHoro |'|paBa.23 Ypag, YKpaiHu, oKpim Toro, wo nigTpumas KepigHi
npuHyunu Ha BcecsiTHbomy Camiti 2005 poKy, 3a gonomoroto PekomeHaau,ii, npuiiHaToi KomiTeTom
MiHicTpiB Paan EBponu, Yyepes HagaHHA 3roAMn WOA0 pileHb, NPUHATUX OpraHisauieto 3 6e3neku i
cniBpobiTHMUTBa B €BponNi (OEC€)24, nNiATBEPANB 3aCTOCOBHICTb KepisHux npuHyumnié Ao NOTOYHOI
Kpu3n nepemiweHHs B YKpaiHi. binblWw geTanbHo, BiH B3AB Ha cebe BianoBiganbHIiCTb 32 “eKcnepTusy
NMPOEKTIB HOPMAaTMBHO-MPABOBMX aKTiB, MNoB'A3aHMX 3 npaBamu BMNO, Ta nepeBipKy IiXHbOI

'8 OnoBnena Bepcia Uiei BUBIpKM BigNOBIAHOMO HALiOHAaNbHOrO 3aKOHOAABCTBA HagaHa B [loaaTky 2.

9 OpraHizauia O6'egHaHnx Hauiit, «KepieHi npuHyunu 3 nNUMAHHA nepemiweHHA oci6 ecepeduHi KpaiHu», pokymeHT OOH
E/CN.4/1998/53/Add.2 (1998).

» [us. Yontep Kenin (Walter Kélin), «KepieHi npuHyunu 3 numaHHA nepemiujeHHs ocib ecepeduHi KpaiHu: AHOTaLii», OHOBNEHe BUAAHHSA,
[ocnigKeHHA WoAo MiXKHALiOHaNbHOI 3aKoHOA4ABYOI MoniTukK, No 38 (AMepuKaHCbKe TOBApWUCTBO 3 MiKHAPOAHOro npasa i MPOeKT
BpykiHrca-bepHa WoA0 BHYTPIWHbOro nepemiwieHHs, 2008 pik) [Hagani — «AHoTauii fo KepiBHUX NpUHLMNIBY].

*! OpraHizauin O6'egHaHux Hauii, pesontouis FeHepanbHoi Acambnei OOH A/60/L.1 (2005 pik), naparpad 132.

2 OpraHizauis 06'eaHaHnx Hauii, pesontouia FeHepanbHoi Acambiei OOH 64/162 «3axWcCT i 4ONOMOra BHYTPIWHbO MepemMileHUM
ocobam», aokymeHT OOH A/RES/62/153, naparpadu 10 11.

= Papa €sponu, KomiteT MiHicTpis, PekomeHaauis Rec2006 (6) Komitety MiHicTpis [epKaBam-4ieHam LLOAO BHYTPILWHbLO NepemileHmnx
ocib, npuitHATa 5 KBiTHA 2006 poKky [Hagani — «Paga €sponu, PekomeHpauia Komitety MiHicTpis wogo BMO 2006 (6)»]. Ao uporo
MapnameHTcbKa acambnen Pagu €Bponu BU3HaNa, Wo «KepiBHi MPUHLMNNY «CKAAAAIOTb CTaHAAPT ANA YPALIB Ta iHWMX BiANOBIAANbHUX
OpraHiB BNaau i MixKypagoBuX opraHisauii, i € BaKAMBUM iHCTPYMEHTOM Y ixHit poboTi 3 nepemiweHmn ocobamu». MapnameHTcbKa
acambnen Pagu €sponu, PekomeHaauii 1631 (2003 pik), «BHyTpilWHe nepemiweHHa B EBponi», Big 25 nuctonaga 2003 poky

2 [nsa Takux Kntoyosmx 30608'azaHb OBCE woao BMO gus.: www.legislationline.org/topics/organisation/3/topic/10/subtopic/45
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BianosigHocTi KepisHum npuHyunam OpeaHizayii O6'edHaHux Hayili 3 numaHHA nepemiujeHHA ocib
. .. 25
ecepeOuHi KpaiHu.”

Paga €Bponu, NpoTArOM pPOKiB A0 CBOro BU3HaHHA KepisHux npuHyumnis, po3pobuna baraty
perioHanbHy 6a3y cTaHOapTiB 3 MpaB AOAMHU, B OCHOBI AKOI — EBpOMNEncbKa KOHBEHLiA 3 npas
noauHn Ta i I'IpOTOKOJWL26 Papa €EBponu nmiakpecnnna, Wwo EBponeicbKa KOHBEHLiS 3 NpaB AOAMHA
“e pyxe edeKTUBHMM iHCTpymeHTOM Aana 3axucty BMNO B €Esponi”, i “30608B'A3aHHA, y3ATi
aepxaBamu-yneHamu Pagu €eponun, [...] BUXOAATb 3a pamMKu 3060B'A3aHb, nepeabdayveHux vy
KepisHux npuHyunax OOH”*’ [OificHo, ue aocnigyKeHHA Nigkpecntoe, Wwo EBponelicbka KOHBEHLiA 3
npas A0ANHU Ta MPOTOKO/AM A0 Hel MOXyTb 6baraTto 4Yoro 3anponoHyBaTU CTOCOBHO 3axucTy BIMO.
OpucnpyaeHuia €BponeicbKoro cyay 3 npas JIIOAWHM Le A0BOAWMTb; BignoBigHI cnpasBu WoAo0
BHYTPILUHbOrO NepemMilleHHA 6y/10 Po3rAsHYTO i BigobpaxKeHo B LbOMY AOC/IAMXKEHHI. MepernaHyTa
€Bponeiicbka coujanbHa xaptia (ECX) 2 (ta iHwi BigibpaHi KOHBeHLii Pagu €Bponu, 30Kpema,
PamKoBa KOHBEHLiA NPO 3axMCT NpaB HauioHa/NbHUX meHWUH (PKHM), € TakoX peneBaHTHUMU i
3HaMWAKM BigobOparKeHHs B ULbOMY TeMaTMYHOMY aHanisi. Ha p[omatok 4o MiKHapogHux Ta
€BPOMNENCHbKMX CTaHAaPTIB 3 NpaB JOAMHWU 3arafbHOro xapaktepy Paga €sponu BM3HaBana binblwe
OECATUNITTA, WO “BHYTPIWLHBO nepemiweHi ocobu mawTb ocobamBi noTpebu uyepes IiXHE
nepemiweHHa”, wWo noTtpebye ocobamsoi yBarM.29 Pekomengauii Komitety MiHicTpis wozo
BHYTPIWWHbO nepemiweHnx oci6 i cynpoBigHa [lofACHIOBa/sibHA 3aMMCKa LWOAO BHYTPIWHbO
nepemil,eHunx 0ci6> ctanu ocHoBOW LbOro aHanisy.

TakMm 4YMHOM, 3 MNOrAA4Yy Ha 3aKOHOAABYI A)Kepena, ue LOCNIAMEHHA OXONAE BianoBigHi
HauioHaNbHi, perioHanbHi i Mi*KHAapPOAHI CTaHAAPTU WOAO0 BHYTPILIHLOrO NepemileHHA 1 aHanisye
CNiBBiAHOLWEHHA UMX TPbOX PiBHIB HOPM. AK HewoAaBHO Nigkpecans FeHepanbHUl cekpetap OOH,
yci Tpu piBHI aHanisy € BaxauBumu: “PerioHanbHi CTpPyKTypu [...], HauioHanbHa noOAiITMKA i
3aKoHOogaBya 6a3a wWoAO0 BHYTPIWHbOIO nepemilweHHA Ta KepisHi npuHyunu 3 M[NUMAHHA
nepemiuwjeHHs 0ci6 ecepeduHi KpaiHU € BaKNMBMMW AAs TOro, Wob 3abesnevyyBaT HOPMATUBHY
cucTeMy, siKa BiAnosigae notpebam nepemiteHnx oci6” ",

JocnigKeHHs | MOro MeTodo/oris TaKOX BPaxOBYBa/IM iHLWI KAOYOBI rnobanbHi AOKYMEHTU Mpo
BHYTPILLHE NepeMmMilleHHs, a came, “BupiweHHA npobsaem HympiuHb020 nepemiweHHA: Napamempu
gidnosidansHocmi HayioHanbHoi 8nadu”? i “3axucm eHympiwHbL0 nepemiwjeHux oci6: KepisHuymeo
0014 30KoHoOasyie i eucokonocadosyie” (Hagani — KepisHuumeo 071 3aKoHoOasyie i
sucokonocadosyis),®® 0co6MBO BUKNALEHMI B HBOMY MEPENiK “MiHIManbHUX ICTOTHUX e1eMeHTIB
[Eep’KaBHOro peryatoBaHHA” CTOCOBHO BHYTPILHbOrO MepemilleHHA. 3 MEeTO LbOro A0CNiAKEeHHS
yHiBEpCasbHUI nepenik 3 “MiHIMafNbHUMM ICTOTHUMW eleMEHTAaMWN LEepPXKaBHOIo peryntoBaHHA” 3
KepisHuymea 0715 3aKk0HOOA8BUI8 | BUCOKONOCAO0BUi8, AKE CTOCYETbCA BHYTPILUHbOrO NepemMilleHHs,
6yN0 3rpynoBaHo y ABaAUATb OA4HY TEMY, LLLO NOKPMBAOTb Aiana3oH Npobiem, 30Kpema: 3aXucT Big,

* KabiHer MiHicTpis YkpaiHu, «MnaH ain 3 peanizayii HayioHanesHoi cmpameaii'y cgpepi npas atoduHu Ha nepiod do 2020 poky», llopaTok
00 Po3nopagkeHHa KabiHeTy MinicTpiB Ykpaitm Ne 1393-p Big 23 auctonaga 2015 poky, n.122.

% [us. http://www .echr.coe.int/Documents/Convention_ENG.pdf

7 Papa €sponu, NMoAcHoBanbHa 3anuUcka, Big 5 kBiTHA 2006 poKy, 3aranbHi niaxogu.

*® «EBponeiicbKa coLjianbHa xapTiay (neperasHyTa), 2006 piK.

** paga €sponu, PekomeraaLii Komitety Mitictpis, 2006 (6), npeam6yna.

** paga €sponu, PekomergaLii Komitety Minictpis, 2006 (6); MoAcHIOBabHUM MEMOPAHAYM.

3 OpraHizauia O6’eaHanmx Hauit , Jonosiab «OpHe cnosBo — cnifibHa BignoBiganbHicTb»,38im eHepasnbHo20 cekpemapsa nid 4ac
Cgimoeozo popymy npuceayeHomy ymaHimapHum numarHHam (2016), n. 84.

% Tam camo.

# «3axuer BHYTPILWHbO NepemilleHunx ocib: KepisHuymeo 015 3akoHodasuyie i sucokonocadosyie» (2010). AuB. TaKOXK CYNyTHE BUAAHHA,
Ha AKOMY FpYHTYETbCA «KepiBHMLTBO ANA 33aKOHOAABLIB Ta BMCOKomocagosuis», Yontep KaniH (Walter Kalin) Ta iHwi (pegaktopwm),
«3anpoBafEeHHA KePiBHUX NPUHLMNIB WOAO BHYTPIWHbOIO NEPEMilLleHHA Yy HalioHaibHe 3aKoHoAaBCTBO: Mpobiemu i BUNpobyBaHHAY,
[ocnigeHHA WoA0 MidKHALiOHANbHOI 3aKOHOA4ABYOI topuanyHOi nonitvku, Ne 41 (Mpoekt BpykiHrca-bepHa wWoA0 BHYTPIWHbLOIO
nepemilleHHs 1 aMmeprKaHCbKe TOBapUCTBO MixKHapoaHoro npasa), 2010 pik.
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BMMYLLEHOTO NepemileHHA; ceoboaa nepecyBaHHA; BU3HaveHHa BMO; 36ip gaHux i peectpauis BMO;
pO31y4YeHHA 3 CciMm'elo; AOCTyn A0 Xap4yyBaHHA, BoAM i 3acobiB ririeHW; 340poB'A M OCHOBHUI
NPUTYNOK; NPaBO Ha XMUTN0, 3eMJ/1I0 Ta MaHO; OCBiTa; BMOOPYi NpaBa; IHCTUTYLLIOHA/IbHI MexaHi3Mu;
po3noain BignoBigHMX pecypcis Towo. JocniaKeHHs OUiHIOE CTYMiHb, A0 AKOro “MiHimasbHi iCTOTHI
e/1eEMEHTU [ep’KaBHOIo peryaioBaHHA” WOoAO0 BHYTPIWHLOIO MNEpPeMilleHHA BTINEHI B YMHHIN
HOPMaTUBHO-NPaBoBi 6a3i YKpaiHu. Woao nutaHHA npo “miHimanbHi” cTaHAapTW, 3BMYAlHO, SK
nigkpecanna Paga €sponu, Hi “pekomeHaauii Komitety MiHicTpis [wogo BMO], Hi KepieHi npuHyunu
OpeaHizayii 06'edHaHux Hauyili He MaloTb NepewKoaXKaTn Aep)kaBam-yseHam Paau €Esponu
3anpoBafXKyBaTU Ta MiATPUMYBaATU Oifbll CNPUATAMBI CTaHAAPTM ANA BHYTPIWIHbO MepemileHnx
oci6”.**

OBi TemMu, WO CTOCYOTbCA “MiHIMaZIbHUX ICTOTHUX E€/IEMEHTIB [AEep’KaBHOro peryatoBaHHA”, He
OXOMJIIOITLCA UMM [AO0CNIAKEHHAM, a Came, Ti, LLO0 CTOCYIOTbCA MNepeMilleHHA, BUK/JAUKAHOIO
CTUXINHMMW INXaMKM | Nporpamamm Po3BUTKY. Po3risagatoum nNoTouHi 06cTaBMHU B YKpaiHi, @ TakoX
YacoBi Ta MPOCTOPOBi 0OMEKEHHA LbOro AOCAIAXKEHHS, OY/10 BUPILLEHO He A0CANiAXKYyBaTK INMOOKO Ui
ABi TEMaTUKN, TOBTO He NPUAINATU IM OKpemi po3ainu 3BiTy. BiACyTHICTb ABOX TaKMX PO34iniB He Mae
iHTEepPNpeTyBaTUCA AK 3HUIKEHHA NPIOPUTETY BAXKAMBOCTI UMX Npobnem; BOHW OXONAOKOTLCA
MiHIMaNbHUMM ICTOTHUMMK eNleMeHTaMKN OepPXKaBHOro peryatoBaHHsA. [ilicHo, SK nigkpecauna Paga
€sponu, “notpebu BMNO, Wo BMNANBAIOTL 3i CTUXIMHUX JIUX YU TEXHOTEHHUX KaTacTpod, € He meHwWw
BAXAMBMMM, HiXK Ti, AIKi MOXOAATb Bif 36POMHMX KOHAIKTIB”.>® Takos iCHYe Ba/MBa npaKTMKa
€BponeicbKoro cyay 3 npaB /OAMHU WOAO [AepXKaBHOi BignoBiganbHOCTI 3a BHYTPILWHE
nepemilleHHA 4epes CTUXilHiI amxa.*® | 3BuyaiiHo, npobsiemn nepemilleHHA 4Yyepe3 TexXHOTreHHi
KaTtacTpodu € BKpal 3Hanomumm gnsa YKpaidu, nicna sBubyxy sgepHoro peakrtopa B YopHobuni B
1986 pou,i.37 Xoya ue A[OoCnigXeHHA He BKJ/KYAE BUMYEPMNHi po34inn WOoAO0 BHYTPIWHLOMO
nepemilweHHa Yyepes CTUXiMHI nMxa i yepes nporpamm pPo3BUTKY, A0 LMX npobiem 3BepTatoTbeA
AefKo Mipoto y po3aini wono BmMsHayeHHs BMNO. CnogiBaemocs, Wo 6inbw rAMBOKKIA aHanis umx
npo6siem no BigHOLWEHHI A0 YKpaiHu byae npoBeaeHO AOCNIAHUKAMW B MaibyTHbOMY.

Lle mocnig)KeHHA TaKOXK He BK/IOYAE PO34in, NOB’A3aHMI 3 HaA3BMYAMHO BaXKJAMBUM MUTAHHAM
TPMBA/NX pilleHb WoA0 NnepemMiweHHA. 3 BUKOPUCTOBYBAHOI MeToA0/10ri4YHOi 6a3u BUNAMBAE, WO
“MiHiManbHi iCTOTHI enemeHTU [eprKaBHOro peryatoBaHHA” He BKAOYAlOTb CneuiasibHU posain
o4O TPMBA/INX pPilleHb, a CKopile nNpuBepTatoTb yBary A0 AeAKMX BignosigHux npobsiem B iHWMX
enemeHTax. Hanpuknag, [0 CTaHAapTiB WOAO 3axXUCTy BiJ, HACUIbHULLBLKOTO MNOBEPHEHHA
3BEPTAlOTbCA B PO34iNi CTOCOBHO cBOOOAM MepecyBaHHA, A0 NMUTAHHSA WOAO 3acobiB A0 iCHYBAHHA i
O0CTyny A0 couiafibHMUX NOCAYTr — B PO3A4ifi WoA0 3alHATOCTI i couianbHOro 3axmcty. MNUTaHHA Wwoao
TpMBaNNX pilleHb 3acayroBye Ha 6ifblu 30cepenykeHy yBary W aHanis, TMMm binblwe, WO Kpusa
nepemiweHHA B YKpaiHi cTae yce binbl i 6inbl TpMBaAIOO 3a CBOE Npupoaoto. Bxke B uepBHi 2014
poKry Komicap Pagn EBponu 3 npas ntoguMHN 3BepHYB yBary Mpem'ep-miHicTpa YKpaiHu: “IcHye roctpa
noTpeba po3pobuTn ypagoBy cTpaTerilo WoA0 HaAaHHA TPUBAMX pilleHb” ana nepemiwteHunx ociob.
Komicap Pagu €sBponu pgani Bia3Haume: “YcyHeHHs po3biHOCTelM Yy 3aKOHOAABYMX HOPMAX, WO
peryntooTb cutyauito BMO, i 3abesneyeHHA iXHbOro 3axuUcTy BIiAMOBIAHO A0 €EBPONENCbKMX i
Mi>KHAPOAHUX CTaHAAPTIB Ma€ OyTM OCHOBHOK YACTUHOM L€l CTpaTeri'l"’.38 Takum umHOM, Lue
OOCNIAXEHHA, HaBiTb 33 BiACYTHOCTI OKPEMOro po3giny, NPUCBAYEHOro TPUBAIMM PIilLEHHAM LLOA0
nepemilleHHnA, MOKe i Ma€ ByTu BUKOPUCTaHO Npu GOopMyBaHHI CTpaTerii WoA0 TPUBaIMX PilleHb.

i Papa €sponu, PekomeHaauia KomiteTy MiHicTpis, npeambyna.

» Papa €sponu, KomiteT MiHicTpis, MoscHIOBaNbHUIA MeMopaHaym wonao BMO, komeHTap Ao naparpada 1.

3 Hanpuknaga, €EBponeiicbKkuii cya 3 npaB At0AMHK, cnpasa «byaaesa Ta iHwi npotu Pocii», piweHHs Big, 20 6epesHsa 2008 poky.

¥ Oue. Cunbea Meiibatsa (Silva Meybatyan), «flaepHi katactpodu i nepemiwieHHs», Forced Migration Review, Bunyck 46 (ntotwit 2014
pOKy), cTop. 63-65.

3 €sponeiicbkuin Cya, Komicap 3 npas noanHuM, «YKpaiHa: TEPMIHOBI Aii, HEOBXigHI ANA 3aXWUCTy BHYTPIWHbLO NepemileHmx ocib», 17
nunHa 2014 poky.
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CTPYKTYpa LbOro A0CNig}KeHHA
KoeH 3 A4BaALATU OHOIO TEMaTUUYHOIO PO3AiNy LbOro AOCAIAMKEHHA:

* NOYMHAETLCA 3 CTUCNOrO BUKAAAY (pe3tome) MiHIMasbHUX ICTOTHUX eNeMEHTIB Aep’KaBHOro
peryatoBaHHA B CUTyauii BHYTPIWHbOIO MNepeMmMilleHHA, WO BIiAHOCATLCA A0 TeMaTUYHOI
npobaemu, Aka Po3rnALaEeTbCA;

e [lipcymoBye BignoOBiAHI MiKHapoAHO-MpaBoBi cTaHAapTM woao BIMO, aki BMKnageHo B
KepisHux npuHyunax 3 nUMaHHA nepemiwieHHs ocib ecepeduHi KpaiHu ;

¢ MigcymoBye BignoBigHi npaBoBi cTaHgapTM Paan €Bponu, pekomeHZauil i ob6paHy MpakTuRy
€BpONENCHKOro cyay 3 NpaB NOANHMY;

e Ornspae 1 aHanisye BiANOBiAHE HallioHa/IbHe 3aKOHOAABCTBO YKpaiHM Yy CBIiTAiI BMLWE3ragaHux
CTaHAapTiB;

e PeKomeHAyeE, Ha OCHOBIi LbOro MNPABOBOro aHanily, BigMOBIAHI 3axogun ANA NOCUNEHHSA
npasoBoro 3axmcty BMO B YKpaiHi.

BAOCKOHaneHHA HaLioOHaNbHOrO 3aKOHOA4ABCTBA YKpPaiHU CTOCOBHO 3aXMUCTY NpaB JHOAUHM
BHYTPILHbO NepeMileHunx ocib
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MIHIMANBHO HEOBXIAHI ENEMEHTU AEPXABHOIO PEFY/IIOBAHHA: OrNa4 MIXKHAPOOHUX
TA EBPOMENCbKUX CTAHOAPTIB, AHANI3 | PEKOMEHAALIT A8 YKPAIHU

1 Bu3HaueHHA NOHATTA «BHYTPILHbO NepemilLeHoi 0cobu»

Konn y peprkaBi BiabyBaeTbCcA BHYTPIWWHE MnepemilleHHA ocib, NUTAHHA BW3HAYEHHA MOHATTA
«BHYTPiLIHbO NepeMileHoi ocobn» HabyBae 0cob6MBOT aKTyaNbHOCTI 417 BU3HAUYEHHA KiZIbKOCTi Ta
MicLLA 3HAXOOKEHHA BHYTPIWHbO NepemileHnx ocib, a TakoX A4AA NAaHYBaHHA Ta BMPOBAAMKEHHA
3aX04iB i3 3a[0BOJIEHHA iXHIX KOHKPETHUX NoTpeb, fAKi BUHUKAM B pe3y/abTaTi nepemileHHs.
Ba*KNMBO 3p0O3yMiTH, WO BU3HAYEHHSA MOHATTA «BHYTPIWHbO NepemilLeHoi 0cobn» NOBUHHO HOCUTHU
OMNUCOBUI XapaKTep; BOHO He MOBMHHO BN/MBaTM Ha obcAar ixHix npaB Ta ceobop BignosigHO A0
MiXXHapoAHOro npasa.

MiHimanbHO HeobXigHi enemeHTU Aep>KaBHOrO pery/toBaHHA:

MPUAHATY Ta y3roAUTU NOHATTA KBHYTPILHbO NepemilLeHi ocobu», AKe BiANOBIAAE NONOKEHHAM i He
byae BYXUMM HiX Te, LWLO 3aCTOCOBYETbCA Yy KepisHux npuHyunax OOH. BU3HaYyeHHA «BHYTPIWHbO
nepemilieHoi 0cobu» He NOBUHHO BCTAHOB/IIOBATU AKMINCb KOHKPETHUIM NPABOBUIA CTATyC, LLO MOXKe
6yTM HafaHo, B AKOMY MOKe OyTu BiamoB/ieHO abo AKMI MOKe OyTM CKAaCOBAHO B KOHKPETHUX
BMMaZKaX; BOHO Ma€ onucyBaTh GpakTUUYHi 06CTaBUMHU, B AKUX ONMHWUAACA ocoba ANA BU3HAYEHHSA
3aCTOCOBHOCTI 3aKOHIB Ta NPoOrpam, siki CTOCYHTbCS KBHYTPILLHbO Nepemil,eHnx ocib».

A. MixxHapogHo-npaBoBa 6a3a

Y KepisHux npuHyunax 3 MuUMaHHA nepemMiujeHHs ocib ecepeduHi KpaiHU HagaHO BU3HAYeHHS
BHYTPILIHbO NepPeMILLLEHNX OCID, AKe OTPUMAJIO WMPOKE MiXKHApOoAHE BM3HAHHA. 3riaHo 3 KepisHumu
npuHYUNnamu:

«[...] BHYTpiWHbO nepemiweHMMn ocobamu BBaXKawTbCA 0cobu abo rpynu ocib, AKMX
3MYCWJIN MOKMHYTU CBOI BYAUHKM ab0 3BMYHI MicLA NPOXKMBAHHSA, 30Kpema B pe3y/bTaTi abo
Wob YHUKHYTM HEraTMBHUX HacnigkiB 36polHOro KoHOJiKTY, MNOBCIOAHUX MPOSABIB
HAacMbCTBA, MNOPYLWeEHb MNpPaB JNIOAUHM, HAA3BUYAMHUX CUTyaWih NPUPOAHOro  um
TEXHOMeHHOro XapaKkTepy, i AKi He nepeTUHaNM MIKHAPOAHO-BU3HAHMX AepPXHKaABHUX
Kopp,OHiB».39

Y BW3HA4YeHHi TMOHATTA «BHYTPiIWHbO MNepemiweHoi ocobu» 3pobseHO aKUEeHT Ha [ABOX
dyHOaMeHTanbHUX enemeHTax: (1) npumycoBuit abo Oyab-SKMM iHWMM YMHOM HeZobpPOBiINbHUM
XapaKTep nepemileHHs; Ta (2) ¢aKT Toro, Lo Take NepemMilleHHs BifAbYyBaETbCA B MeXKax AepHKaBHUX
KopaoHiB.*® AKLLO roBOPUTU NPO NepLLNit eNeMeHT, AKUI CTOCYETHCA XapaKTepy NepemilleHHs, TO y
BM3HAYEHHi 3a3HAYEHO AEKiNbKa MOMKAMBUX MPUYMH ANA TAaKOro NepemilleHHsA, Xxo4a nepeamosa
“30Kkpema” BKa3ye Ha Te, WO UeW nepesiik He € BUYEPNHUM. TaKOX, AK 3a3HAYEHO Yy BM3HAYEHHI,
0CO6M MOXKYTb BBAXKATUCA BHYTPILIHBbO NEPEMILLEHUMM SIK B Pe3yNbTaTi 3a3HauyeHMx GaKTopis, TaK i 3

** KepigHi npuHyunu 3 numatHs nepemiuieHHs ocié ecepeduni kpaiu, Beryn, ab3au, 2.

“ NoscHeHHn Ao KepisHux npuHyunis, c. 3.
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METOI YHUKHEHHS iXHiX Hacnigkie. Llogo gpyroro enemeHTy nepemilleHHs, AKUN CTOCYETbCS TOTO,
O BOHO Ma€E BiAbyBaTMCA B MeXKaxX KOPAOHIB KOHKPETHOi Aep)KaBu, Ae nepemileHi ocobu
OTPUMYIOTb MPUTYNIOK, TO B [losAcHeHHi 00 KepigHux mnpuHyumnie 3a3Ha4yeHo, WO uUe MoTpibHO
CNPUIAMATM B «LULMPOKOMY CEHCi». 30Kpema, Wi Bumory byae AOTPUMaHO HaBiTb Y BMMAAKY, AKLLO
nepemiweHi ocobu, AKi 3MmyLIeHi nepecyBaTUCA TPAH3UTOM Yepe3 TePUTOPIl0 CYCiAHbOI AepKaBu 3
MEeTOl OTPMMaHHA AOCTyny Ao 6e3neyHoi YacTMHM BJIACHOI KpaiHW, crepuwy BigNpaBUAMCL 3a
KOpAOH, a NoTiMm noBepHyAuca (Ao6poBinbHO abo NPUMYCOBO) 40 BNAACHOT KpaiHW, asie HE MOXKYTb
NOBEPHYTUCA A0 3BUYHOIO MiCUA NPOXKUBAHHA Y 3B'A3KY 3 NPUYMHAMM, 3a3HAYEHUMMU Y BU3HAYEHHI;
abo Ao06pPOoBiINLHO NOIXaAN 4O iHWOI YaCTMHWM BAACHOI KPaAiHK, afie He MOXKYTb NMOBEPHYTUCS 4040MY,
OCKi/IbKM NoAji, AKi cTannca 3a iXHbOI BiACYTHOCTI pobasATb TaKe MOBEPHEHHA HEeMOX/MBMM abo
Heo6|‘pyHTOBanv|.41 OcCTaHHil onucaHU cueHapii, Wo CTOCYETbCA OCiB, AKi TMMYacoBO MOKUHY/IU
MicLLe MOCTIMHOIO MPOXKMBAHHSA (HAaNPUKNAA, 3 METOI HaBYaHHA, TMMYACcOBOrO MPaLEBNAWTYBAHHS,
NnoAopPOXKi TOWLO), asie He MOXKYTb NMOBEPHYTUCA JOAOMY Yepe3 00CTaBUHM, 3a3HAYEHI Y BU3HAYEHHI
noHATTa BMO, € aHaforiyHMm A0 NOHATTA «biKeHeub 3a Micuem 3HaxogxKeHHa» (sur place),
BM3HAYEHOr0 Y MiXKHapOAHUX A0roBOPax, AKi CTOCYOTbCA OixKeHL,iB.

Cnig BiA3HAYMTM, WO aHi MiXKHApOAHE BW3HAYEHHS «BHYTPIWHbO MeEpPeMilleHnx ocib», sfke
3aKkpinneHo y KepisHux npuHyunax, aHi cami MAPUHUMNOKM HEe OnepyrTb TaKMM MOHATTAM fAK
«rpOMagAHCTBO». HerpomaaaHu Ta iHO3eMU,i TaKOXK MOXKYTb BBAXKaTUCA BHYTPILWHbO NepemilieHnmm
ocobamu, 3a YMOBM SIKLLO BOHU NepebyBatoTb y NEBHIiN KpaiHi He NPOCTO TpaH3MTOM, a binbw-meHwWw
NOCTiMHO, TOBTO BOHU, AIK 3a3HAYEHO Y BM3HAYEHHI, OyAyTb «3MYLUEHi MOKWMHYTU CBOT ByANHKKM abo
3BMYHI micuA |'|po>1<1/||3a|-|H;1».42 Tomy, Taki KaTeropii nepemiweHnx ocibé 6yayTb posrnagatucs sk BMO:
BHYTPIWWHbO MepeMmilleHi rpoMagaHu 3a3HavyeHoi KpaiHu; nepemiweHi ocobu 6es3 rpomagAaHCTBa, AKi
Mann 3BMYaHE Micue NPOXKMBAHHA B 3a3HAYeHil KpaiHi; nepemileHi rpomagaHu iHWOT KpaiHK, AKi
KWW B 3a3HAYEHIN KpalHi NpOTArom NeBHONO Yacy, MOMKJIMBO HaBITb MPOTATOM MOKOAiHb, i B Linomy
BTPATWU/IN 3B'A30K 3 KpaiHOlO, rpomagsaHaMm AKOI BOHU €; NepemilleHi rpoMagsHu iHWOoT KpaiHu, AKi
MaloTb MOCTiiHE Micle NPOXMBAHHA B 3a3HAYeHin KpaiHi, Yepes Te, WO BOHW Byan AonyuieHi Ha
TepuTopito AnA nocTinHoro abo TpmBanoro nepebyBaHHsA; Ta biXKeHLUi, AKi NOBepHYANCA 40 KpaiHu
CBOTO MOXOAKEHHS, afle HEe MOXXYTb MOBEPHYTUCA A0 CBOIX AOMIBOK ab0 HE MOXKYTb 3HAWUTM iHLWOrO
OOBroTPMBAIOro pilleHHs Yepes colia/ibHy abo eKOHOMIYHY iHTerpauito B iHWIN yactuhi.®

|, 3pewToto, HEObXiAHO PO3YMITH, WO NOHATTA TOro, XTo € BMO He € NpaBOBMM BM3HAYEHHAM. AK
3a3HayeHo y [losacHeHHi 00 KepisHux npuHyumnis: «HabyTTA NOJIOXKEHHS NepemilleHoi ocobu B mexax
KpaiHW noxoasKeHHs abo KpaiHM 3BUYHOrO NPOXMBaAHHA He HaZa€E AKOrocb 0Co6MBOro NPaBOBOrO
CTaTyCcy B TOMY CEHCi, fK ue BigbyBaeTbcA y BUNALKY 3i cTaTycom 6ixkeHUA». Lleit paKT «He BUKAtOYAE
MOX/IMBOCTI 3aCTOCYBaHHA aAMIHICTPAaTMBHMX 3aX0AIB, TAKMX AK PEECTPaLiA Ha HALIOHANbHOMY PiBHi
3 MeTOl0 BM3HAYeHHSA 0cCib, AKi byan nepemiweHi Ta NnoTpebyoTb cneuiaibHOT gonomorn». BogHouac,
BaX/IMBO 3BEPHYTM yBary Ha Te, WO «BiACYTHICTb TaKoi peecTpauii He no36aBAse BHYTPIWHbO
nepemiweHmx oci6 npaB Ta cBoboa, AKi BOHM MaloTb BiAMOBIAHO A0 NpaBa MNpaB JOAWHM Ta
rymaHitapHoro npasa».** (Jus. makoxc po3din wodo 360py OaHux, 8 AKOMY pPO321A0AMbCA
MUMAHHA peecmpauii BHympiwHb6o nepemiujeHux ocib).

Paga €Bponu npuiHANa BuUWE3a3HaYeHe BU3HAYeHHSA noHATTA BMO, ake 6yno nepepbauyeHe
KepisHumu npuHyunamu OOH. Ue 4yiTko 3a3HavyeHO B PekomeHgauisax Komitety MiHicTpis PE wozno

* MoscHeHHs do KepisHux npuHyunis, c. 3-4.

2 KepisHuymeo 011 3akoHodasyie ma sucokornocadosuyis, c. 12.

3 KepisHuymeo 01 3akoHodasyie ma sucokornocadosuyis, c. 12-13

* MoscHeHHs do KepisHux npuHyunis, c. 4-5.
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BHYTPIWHbO MNepemileHnx oci6® Ta Yy BignoBigHili noacHooBanbHIN 3am/|cu,i.46 B PekomeHpgauisax
[0CNIBHO BifobpaXKeHO BM3HaAYeHHA, ke HajaeTbca KepisHumu npuHuyunamu. MpoTte, npuiimatoum
BM3HaYeHHA OOH, iHcTuTyLii Ta opraHu PE 3a AONOMOro0 B/IaCHUX TEPMIiHIB BU3HA4YMAN 0cobanBy
BPa3/IMBICTb i HEOBXiAHICTb 3aXUCTY L€l pisHOPIAHOT rpynu.

Y 6inbw paHHih PekomeHgauii Big 2003 poKy WoA40 BHYTPiWHbOrO nepemiweHHa B €sponi MAPE
nocunanaca Ha KepisHi npuHyunu OOH Ta 3aknnKana geprkasu-ydacHuui PE goTpmmyBaTmCh iX Ta
3anpoBaAMTM iXHI NONOXEHHA 40 HaLiOHANbHOro 3akoHogascTBa. Y ubomy goKymeHTi [APE
nigKpec/ale BiAMIHHICTb MiX 3aXMCTOM BiXKeHUiB i BHYTPIlWWHbO NepemMileHnX ocib, TaKUM YMHOM
BKa3syloun Ha ocobamBy Bpasamusictb BMO, 3a3Havaoum wo

“BMO saK Taki, Ha BigmiHy Big 6ieHuiB, sKi nepebyBalTb Mig, 3axucTom
*eHeBcbKOT KOHBeHULii 1951 poKy npo craTyc biXKeHLUiB, He 3axMLWeHi *KogHUM
Mi>XHAaPOAHUM HOPUANYHO 30060B'A3YIOYMM AOKYMEHTOM, | IXHi OCHOBHI NpaBa He
MoXe byTu 3abe3neyeHO Ha MiXHapOAHOMY pPiBHi 3a gonomorot byab-AKOro
KOHKpPETHOro iHcTpymeHTa. MutaHHA BMO vacTto cnpuiiMaeTbca AK BHYTPIWIHE
NMUTaHHA BIiANOBIAHOT KpaiHWM i oTpMMae HabaraTo MeHwe yBarn 3 OOKy
MisKHapOAHOI CRINILHOTK, HiX NUTaHHA BikeHuis.""’

TaKy ocobnumBy Bpasnusictb BMNO 6yno aogatkoso nigkpecneHo B PekomeHaauii 1877 (2009), B Akil
MAPE BucnoBuna 3aHENOKOEHHA 3 NPUBOAY BiACYTHOCTI AOBroTPMBANAMX pPilleHb ANA NepeBa*KHOi
6inbwocti BMO B €EBponi, AKi “NpoAoBXKylOTb MUTU B 31MAHAX, OOPOTUCA 33 MOXKIMBICTb
KOpUCTYBaTUCA CBOIMM npaBamu i BigvyBatoTb cebe HenoTpibHMMM Yepe3 HexTyBaHHA abo
He34aTHICTb 3aXUCTUTK NpaBa NOAMHU, AKI IM HanexaTb, 30Kpema eKOHOMIYHI, couianbHi i KyNbTypHi
npaea”. Xoya nepemilleHHA € “pe3ynbTaToM KOHPAIKTIB, AKi BUMHUKAIOTb Yepe3 Be/IMKY KiNbKicTb
Pi3HUX NPUYMH [...] TAKNX AK 3aTAKHI KOHGIKTM i eTHIYHMI nogin”, Acambniea HanoAsArae Ha Tomy,
WO chinbHOO pucolo € Te Wwo “byab-aka KaTeropia BMNO € oco6anBo BpasnuBow, nepebysae B

3a/1e}KHOCTI BiZ, Aep’KaBHOi gonomoru Ta notpebye agpecHoi ponomorn”.*®

MixkHapogHe BM3HauyeHHA BIMO cTocyeTbca came TUX NepemiueHux ocib, "aKki He nepeTuHanu
Mi*KHapOAHO-BU3HAHMX KOPAOHIB Aep:KaB". MpoTe, y AeAKMX BUNAAKAX, AK ANA NPUKAALY NMOKA3YE
40cCBig €EBponn — po3nag KoauwHboi KOrocnasii NpmM3BiB A0 TOro, WO CTaH KOPAOHIB perynapHo
3MiHlOBaBcA. AK HaAcnigoK, ue NpUM3BOAMNO A0 TaKMX BUMAAKIB, A€ PIZHOMAHITHICTb cuTyauint i
B/IACTMBA CKNAAHICTb NOHATTA BHYTPILHbOrO NepeMmilleHHA CTaBUAA Mif, CYMHIB came BU3HAUYeHHA, AK
ue 6yno ABHO NPOAEMOHCTPOBAHO Y BUMALKY KOJIULHIX IOrociaBCbKMX pecnybnik: xoda nepemiweHi
0cobu Ha TOWM Yac i He nepeTMHaIn MiKHAapPOAHO-BU3HAHUX AEP’KaBHUX KOPAOHIB, afe B OaHWUM
MOMEHT “€ BHYTPIiUHLO NepemileHnmn ocobamu 3 Kocoso, siki npoxusatoTb 8 YopHoropii”.* B
iHLWWOMY BWMaAKy, KOMM CTaTyC KOPAOHIB CTAae NpeaMeTOM Crnopy, JIMIAETLCA MUTAHHAM, 4K
NnpaBuAbHO KnacuoikyBaTM nepemiweHnUx ocib B AKOCTI BiXKeHLiB - AKi, 3@ BM3HAYEHHAM, He
nepeTMHalTb MidKHAapOAHWIN KopAoH, abo Koau nepemiweHHA BIMO Mmoxe 6yTn  BKpaw
NoniTU30BaHMM MUTAHHAM. Y TaKMX BMMagKax NOTPIOHO 3acTocoByBaTU MparmMaTUYHUA, ane
npUHUMIOBMA Niaxia. Hanpuknag, sk Bkasye BeHeuiaHcbka Komicis (BK), B Mpysii ocib, nepemiweHunx
B pe3y/ibTaTi KOHPANIKTIB B CAaMOMNPOrooLeHiin aBTOHOMHOT obnacTi MisaeHHoT OceTii (a Tak camo ana
Abxasii), aki 3annwmnanca Ha TepuTtopii Mpysii, KnacudikyBanm AK XKepTB KOHPAIKTY B KOJMULWHbOMY
perioHi MNiBgeHHa OceTis, a ixHil cTaTyc 6yno 3amiHeHO 3 “6irKeHUiB Ta BHYTPIWHbO NepemileHux

** papga €sponu, KomiteT Minictpis, PekomeHrgauis (2006)6 LWo40 BHYTPILUHBO NEpeMilLEHNX oci6, 5 KBiTHA 2006 poKy.

“ papga €sponu, KomiteT MiHicTpis, MoscHI0BabHa 3anucka Ao Pekomergalii (2006)6, CM (2006)35 [logatok, 5 KeitHs 2006 poky.

7 Pekomengauin MAPE 1631(2003), BHympiwHe nepemiweHHs 8 €8poni, 25 nnctonaga 2003 poky

@ PekomeHgauia NAPE 1877(2009), /ltodu, 3a6ymi Esponoto: 3axucm npas 00820cMpoKoso fnepemiujeHux ocib, 24 yepsHsa 2009 poky
* €sponelicbkuit KomiTeT 3 coLianbHux npas, BucHosku 2013 - YopHoropis - Cratra 13-1 -2013/def/MNE/13/1/EN
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0Ci6” Ha “BUMYyLLEHi MirpaHTK”, WwWo BK posuiHuia sk nokpaLeHHs.”° Xoua icHyBaHHA LbOro MOHATTA
B 3aKOHOAaBCTBI | BU3HaHHA cTatycy BMO mae nepwopAgHe 3HaYeHHA, Ui NPUKNAAN AEMOHCTPYHOTb
HEOOXiAHICTb THYYKOro i BCEOCAKHOr0 TIYMayeHHs, Wo AOLATKOBO NiATBEPAKYETLCA TUM aKToM,
Lo 06CTaBUHN NEBHOTO KOHGNIKTY MOXKYTb BUMAraTM BUKOPUCTAHHA iHWOMO TEPMIiHY.

BM3HaYeHHA BHYTPIWHbO NepemilleHoT 0cobu 6yno cpopmyibOBaHO B YKPaiHCbKOMY 3aKOHOA,aBCTBI
TiILKK Micia TOro, AK HacTasa Kpu3a BHYTPIWHbOro nepemilleHHa y 3B’A3KY i3 KOHOIKTOM, AKWUM
noyascs y 2014 poui, a came nigyac nNpouecy HanucaHHA NPOEKTy 3aKOHY NPOo nepemil,eHux ocib.
Mepwnin 3akoH YKpaiHM WOAO0 BMMYLIEHOrO BHYTPIWHbOIO nepemiweHHa nig Hassow “Mpo
3a6e3nevyeHHs npas i ceob600 8HyMpiWHLO nepemiujeHux oci6” bys NpuMHATUIN BepxoBHoto Pagoto
YKpaiHu (yKpaiHCbkMm napnameHTom) 20 KoBTHA 2014 poky. MPpUNHATTA HalioHa/IbHOrO 3aKOHY Npo
BMNO 6yno cxsaseHo 6araTbma HaLiOHAaNbHMMM Ta MiXKHAPOAHUMM IHCTUTYUiAMK. B Ton e vac,
rpoMagAHCbKe CycnifbCTBO, [AeAKi penytatu BepxoBHOi Pagn Ta MiKHApoAHi opraHisauii
NPUBEPHYAN yBary A0 OEAKMX HeJOoNiKiB y TeKCTi 3aKOHy npo BIMO, 30Kpema Wwo[0 BM3HAYEHHA
noHAaTTa BMO. Lle npusseno Ao po3pobku 3akoHonpoekTy Ne 2166 “MTlpo 8HeceHHA 3MiH 00 OesaKux
30KOHI8 YKpaiHu w000 rnocusneHHA 2apaHmii 00mpumaHHsa npas i ceob600 8HymMpiwHbO nepemiuieHux
oci6”. 3 nuctonaga 2015 poky BepxosHa Pada YKpaiHu nigTpumana 3akoHonpoeKT N2 2166. OaHak,
25 nuctonaga 2015 poky lNpe3naeHT YKpaiHM HaknaB BETO Ha HbOrO Ta MOBEPHYB MOro Ana
poonpautoBaHHA. Hapewri, 24 rpygHa 2015 poky MapnameHT NOBTOPHO MPOroa0CyBaB 3a MPOEKT
3aKOHY, a 6 ciuHa 2016 poky BiH 6yB nignucaHui MNpesnaeHTom, y pe3yabTaTti Yoro 6yso NpuitHATO
3MiHW 40 3aKoHy npo BIO, 30Kkpema A0 BU3HAYEHHA NOHATTA BMo.>*

Cratta 1 3akoHy YKkpaiHu “lpo 3ab6e3neyeHHA npas i ce0b600 BHymMpIiWHbLO repemiujeHux oci6”
MICTUTb TaKe BU3Ha4veHHA BIMO:

BHYTpiWHbO NepemilieHo0 0coboo € rpomMaasHUH YKpaiHu, iHo3emeub abo ocoba bes
rpoMagAHCTBA, AKa nepebyBae Ha TepuTopii YKpaiHM Ha 3aKOHHMX NigCcTaBax Ta MaE NpPaBo
Ha MOCTiliHE MPOXKMBaAHHA B YKpaiHi, AKY 3MycuUaM 3anMwnTn abo NOKUHYTM CBOE Micue
NPOXXWUBAHHA Yy pe3ynbTaTi abo 3 MeTOo YHWKHEHHA HeraTMBHUX HAcNigKiB 36poMHOro
KOHQANIKTY, TMM4YacOBOI OKynauii, NOBCIOAHMX MNPOABIB HACWM/IbCTBA, MNOPYLEHb MpaB
NOAMHM Ta HaA3BMYAMHUX CUTYaLLi NPUPOLHOIO YN TEXHOTEHHOTO XapaKTepy.

HagiTb i3 HewogaBHIMK 3MiHamM (AKi BigobpaxkeHi y BU3HaAYeHi, 3a3Ha4YeHOMy BuLLe), noHsTTA BIMO,
cbopmynboBaHe B HaLiOHA/bHOMY 3aKOHOZABCTBI CyNepeyYnTb MidKHApPOAHWUM CTaHZapTam 3 4BOX
npuyunH. MNo-neple, BOHO 3BY)KYE BU3HAYEHHSA, fike CHOPMYNbOBAHO B KepisHUX npuHuUnax 3
MUMAHHA nepemiweHHA ocib ecepeduHi KpaiHu, TOMy WO BCTaHOB/IOE BUMOTU LLOAO FPOMAAAHCTBA
Ta peecTpavuii micua npoxmneaHHa gna BMO. Mo-gpyre, WoA0 XapaKTepy NepemileHHA, BU3HAYEHHA B
HaUiOHa/NIbHOMY 3aKOHOAABCTBi BCTAHOB/IIOE BMYEPMHUIM MepesiKk NPUYNH MepemilleHHn, i Wo uwe
ripwe, He BKa3ye Ha Te, LLLO BHYTPILWHE NepemMilLeHHA MA€E CTOCYBAaTUCb BUMYLLEHOTO NepeMileHHsA Y
MeXaX MIiKHAPOAHO-BM3HAHMX HAUiOHANbHUX KOpAOHiB. Kpim TOro, Bu3HayeHHA BMO B8
HaUioHa/IbHOMY 3aKOHOZaBCTBi Ma€ TPETi HeA0iK — BOHO BCTAHOB/OE ocobamsuii ctatyc BMO.

Bumoeau w000 2pomadaHcmea ma peecmpauyii Micys NPoXcUeaHHs

*® BucHosok BeHeuiaHcbKoi Komicii ujodo npoekmy 3akoHy pys3ii "lpo pecmumyyito 8aacHocmi ma KomneHcauii Ha mepumopii [py3ii dna
Hepme KOHpAIKmy e KonuwHbomy pezioHi lMiedeHHa Ocemisn”, BucHosok N2364/2005, 22 uepsHsa 2007 poKy.

i LbOMY PO3A4i/i Ta y BCbOMY AOCNIAMKEHHI, OKPiM BUNaAKIB, Ae CnewianbHO BKasaHo iHwe, nig “3akoHom npo BIMO” maetbea Ha yBasi
peAaakuia 3akoHy i3 3miHamu Big, 24 rpyaHa 2015 poky.
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Cnioyatky B 3akoHi YkpaiHu “lpo 3a6e3nevyeHHA npas i c8o600 8HYMpPIiWIHbO rnepemiujeHux oci6”
OyN0 BCTAHOB/MEHO, WO TiIbKM “rpomMagsHWH YKpaiHW, AKMA MOCTIMHO NpoXuBaE B YKpaiHi,”
nignagae nig su3HaveHHA BMO. TakMM YMHOM, 3aKOH BMKAOYaB 3 BM3HaveHHA BMO ocib 6e3
rPOMAAAHCTBA Ta IHLWMX MELUKaHLIB, AKi He € rPOMagAHaMN. [pOMaZAHCbKE CYCNiIbCTBO BUCTYNUIIO
i3 iHiLiaTMBOIO BKOUYMTU Ui KaTeropii ocib Ao BM3HauYeHHs BIMNO, obrpyHTOBYOUYM LLe TUM, W0 6araTto 3
HUX OMUHUANCD Y TaKMX CUTYaLLifX | TAKOXK CTa/M BUMYLLEHO NepemilleHMmm ocobamm B pesynbTaTi
KOHOMIKTY, | TakMm 4YMHOM nignagatoTb nNig4 MiKHapoaHe Bu3HadyeHHA BMO. AKTUBHICTb
rPOMAAAHCbLKOTO CyCMifIbCTBA 3 LbOTO MWUTAHHA, @ TaKOX 3 [AEAKUMX I[HWMUX MNUTaHb LOJAO
dopmyntoBaHb 3aKoHy npo BMO npu3sena Ao HanucaHHA, y cniBnpayi i3 Agenytatamu yKpaiHCbKOro
napaameHTy, 3akoHonpoekty No 2166 “[lpo eHeceHHA 3MiH 00 OesKUX 3aKOHi8 YKpaiHu w000
rnocuneHHA eapaHmii 0ompumaHHA npas i ceobod 8HymMpiwWH6O nepemiwjeHux oci6”. Ak 6yno
3a3HaveHo Buwe, 3 nuctonaga 2015 poKy BepxosHa Pada YKpaiHu nporonocyBana 3a Uuek
3aKOHOMPOEKT, CXBa/inja MOro UYMHHY pegakuito 24 rpygHa 2015 poKy, Aka Oyna nignucaHa
Mpe3sngeHTom YKpaiHM 6 ciyHA 2016 poKy. MPUIAHATI 3MiHM po3WMpPUAN BU3HaAyeHHA BMO Ta
BK/IKOUMAM A0 HbOMO iHO3EeMLU,iB, AKi NPOXMBAIOTb Ha TepUTOPIl YKPaiHM, a TAaKOXK AEAKUX KaTeropin
0cib 6€e3 rpoMaasHCTBa, AKLLO XTO-HEDYAb 3 HMX BYB BHYTPILUHbO NepeMILLLEHWNA.

OpHaK, 3aKOoH 40 cux Nip BUKAOYAE i3 BU3HAYeHHA BMO ocib 6e3 rpomagAaHCTBa, AKI HE MOXKYTb
[,0Ka3aTu, WO BOHM NepebyBatoTb Ha TepuTopil YKpaiHM Ha 3aKOHHMX MNigcTaBax Ta MalOTb NPaBO Ha
NocCTiHEe MNpPOXWBaHHA B YKpaiHi. IHWWMKM cnoBamu, BM3HaveHHA BIMO BKAKOYAE TiIbKK
OOKYMeHTOBaHMX ocib 6e3 rpomagaHctBa, T06TO, y binblocTi BMMNaAKiB, ocib, sKi oTpumanu cBoi
OOKYMEHTU npo 6e3rpoMafsHCTBO 3aKopAoHOM. Ocobu 6e3 rpomagaHCcTBa, AKi HE MalOTb AIMCHUX
OOKYMEHTIB, @ MatoTb TifibKM nacnoptu CPCP, Ta 6yaAM BHYTPiWHbO NepemilweHi B pesyabTaTi
KOHOANIKTY, He nignagatoTb Nig BU3HaveHHA BMO. Y 38°A3Ky 3 UMM, AOLiIbHO 3a3HAYNTH, WO YKpaiHa
nignucana KoHeeHLuito 1954 poKy npo cTaTyc ocib 6e3 rpomagaHcTBa Ta KOHBEHL,iHO NPO CKOPOYEHHA
6e3srpomagaHcTBa 1961 poKy, ogHakK He NpuBena HauioHa/sbHe 3aKOHOAABCTBO Y BiAMOBiIAHICTL A0
HUX. B pe3ynbTaTi uboro, B YKpaiHi He iCHye npoLeaypy BU3HAaYeHHA cTaTycy 6e3rpomagAaHCTBa, AKa
6 pana MOXKAMBICTD HEAOKYMEHTOBaHMM ocobam 6e3 rpomagaHCcTBa OTPUMATU OOKYMEHTW, LWLO
niaTBEepPAXKYIOTb IXHI 3aKOHHI NiactaBu nepebyBaTty Ha TepuTopii YKpaiHM Ta IXHE NPaBO Ha MNOCTiNHe
NPoKnBaHHA B YKpaiHi. O6uasi 3 BuuLe 3a3HaYeHUXx obCcTaBUH € BUMOramu ana Toro, wob ocoba
Mmorna nignagatv nig susHaveHHa BMO.

Kpim Toro, sk 3a3Havyanoca BuLe, BiANOBiAHO A0 MiXHapoAHOro Bu3HayeHHs BIMO, ocib, aki 6yan
TMMYACoOBO BiACYTHI 33 MicLLem CBOro MOCTIMHOrO MPOXMBAHHA B TOM 4ac, KOAM MoYanacb Kpusa
BHYTPILWHbOrO nepemilleHHA (Hanpuknag, cTyaeHTn abo ocobu, Lo npauloloTb Aaneko Big, CBOro
MicLLA NPOXKMBAHHA), i AKi Yepes 3miHy o6cTaBuH B Kpumy i B CxigHi YKpaiHi B 4aHUI Yac He B 3MO3i
NOBEPHYTUCA A0 MicLA CBOro NOCTIMHOIO NPOXMBAHHA, CNig po3rnagaty Ak BMO. Xoya BU3HAYEHHA
BMNO, wo chopmynboBaHo B ctatTi 1 (1) 3akoHy YKpaiHn npo BMNO npamo He BUK/IOYAE TaKUX OCib,
iHWi nonoeHHsA 3akoHy npo BMO pobnsaTb Le, OKpiMm BMMNAAKY 3i CTyAEHTAMM, CTOCOBHO KOTPUX
6yN0 3anponoHOBaHO OKpeMi NosoxKeHHA y CtaTTi 4 (4. 5) 3akoHy npo BMO. 3okpema, BiANOBIAHO A0
cTaTTi 4 (4. 7) 3akoHy npo BMO, gna Toro, wob 3apeectpysBatuca B akocTi BMO, ¢pisnuHnm ocobam
HeobxiAHO HagaTu AoKasu (odiuiliHi AoKyMeHTM abo ¢oTorpadiyHi AoKasM), WO NiATBEPAXKYIOTb
$aKT MPOXKMBAHHA Ha TepuTOopii agMiHICTPATUBHO-TEPUTOPIANbHOT OAMHULI, 3 AKOI 34IACHIOETLCA
BHYTPILUHE MEPEMIllleHHsl, Ha [AeHb BWHUKHEHHA O06CTaBMH, WO CNPUYUHUAN BHYTPILLHE
nepemiweHHa. L Bumora o3Hauvae, wo BMO, Aki TumyacoBo 6yau BigaaneHi Bif, cBOiX 4OMIBOK, KO/U
noyanacb Kpusa nepemiweHHs (Tak 3BaHi BMO sur place), He maloTb npaBa BignosigHO A0
HaLiOHaNbHOrO 3aKOHOAABCTBA AnA peecTpauii B akocTti BMO. OTKe, 3miHM o 3akoHy npo BIMO
HeobXigHi AnA npuBeAeHHA HaLiOHANbHOrMO 3aKOHOAABCTBA Yy BiAMNOBIAHICTb A0 MiXHapPOAHMX
CTaHpapTiB (Jus. makox po30in npo 36ip 0aHux).
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Xapakmep pyxy

Y nepuwint Bepcii (2014 poky) 3akoHy YkpaiHu “llpo 3a6e3nevyeHHA npas i ce0600 8HYyMPIiUHbO
nepemiuwjeHux oci6” susHauyeHHs BMNO nepepbayano Taki BUMOrM Woa0 xapakTepy pyxy: (1) ocoba
byna 3myLleHa abo camMoCTiMHO MOKMHY/a CBOE MicLLe NPOXKMUBaAHHSA; i (2) nepemiweHHn Bigbynocs y
pe3ynbTati abo 3 MeTO YHUKHEHHA HeraTMBHUX Hac/iaKiB 36poMHOro KoHQAiKTy, TMM4YacoBoi
OKynauii, NoBCIOAHMX MPOABIB HACW/IbCTBA, MACOBMX MOPYLWEHb MPaB JOAUHM Ta HaA3BUYAMHUX
CUTyaLild NPUPOLHOro UM TEXHOTeHHOro xapakrtepy. lNepwa BMmora wono [obposinbHOro abo
NPUMYCOBOFrO MepeMilleHHsA He byna y3rogyKeHow i3 BM3HayeHHAM BIMO, wo chopmynboBaHe y
KepigHux npuHyunax 3 nUumMaHHA nepemiuyeHHA ocib scepeduHi KpaiHu, fKi BCTAaHOB/OWOTb, LLO
BM3HaYa/IbHOO XapaKTepucTuKoto BMO € NpuMyCcoBMIM YU IHLLIMM YMHOM HeA06POBINbHUIN XapaKTep

PYyXxy.

3aKoH YKpaiHu “llpo eHeceHHA 3MiH 00 OeAKUX 3AKOHI8 YKpaiHU w000 MocusneHHs eapaHmili
dompumaHHsA npas i ceob600 8HymMpiuIHbO nepemiujeHux oci6”, Wwo HabyeB YMHHOCTI y CiuHi 2016
POKY, 3MiHMB L0 YacCTUHY BM3HauyeHHA BMO, obmexxytoum MOro TibKM MPUMYCOBUM PYXOM, TUM
CaMMUM MPUBOAAYN L0 YAaCTUHY YKPATHCbKOro BM3HayeHHA BIMO y BignoBigHICTb 40 MiXXHapoAHOro
BU3Ha4vyeHHA BIO, wo mictutbea y KepigHux npuHyunax.

LLlo cToCcyeTbCA NPUUYUH NEepPEMILLLEHHS, iXHIM NepeniK, AKNI MicTUTbcA B 3aKoHI npo BIMO, Ha nepunit
NOrNAA, 34Q€TbCA WUPLWIKMM, HiXX MPUYMHMK, WO nepeniveHi y KepisHux npuHyunax 3 numMaHHA
nepemiwjeHHAa oci6 ecepeduHi kKpaiHu. Cepen nNPUYMH NepemilleHHA BM3HaveHHAa BMO B
yKpaiHcbKoMy 3akoHi npo BMO okpemo 3a3Hayvae “TMmyacoBy OKynauil”, sika 6esnocepegHbo
cTocyeTbeA cutyauii 8 Kpumy. Okpim BMO, noB’asaHux i3 KOHPAIKTOM, YKpaiHCbKe BU3HAYEHHA TaKOX
BK/IOYAE 0cCib, AKi Oynn nepemilweHi B pe3ynbTaTi Hag3BUYAMHUX CUTyaUi NPUPOLHOTO 4un
TeXHOreHHOro XapakTepy. Xoya Le He € OCHOBHOW MNPUUYMHOIO nNepemiweHHA B YKpaiHi Ha
CbOFOAHIWHIN OeHb, Ue Tpanaanocb Yy MUHy/AOMYy, 0cobnMBO uYepe3 AfepHy aBapilo Ha
YopHobunbcbkin AEC B 1986 pou,i.52 Kpim TOro, Ba*kAMBO, WO HauiOHaAbHE 3aKOHOLABCTBO
BiZINOBiAAE MiXKHAPOAHUM CTaHAapTam, TO6To KepisHUM MPUHYUNAM, i BPaXOBYE BCi MOX/IUBI TUMK
nepemilweHHs, B TOMY YUCAi NepemilLeHHA, CNPUYMHEHE HAA3BUYANHMMM CUTYaLIsMM NPUPOLHOTO
YN TEXHOTeHHOro xapaktepy. Kpim TOro, cnig matM Ha yBasi, WO NPUYMHM NepeMmilleHHsa, AKi
MicTATbCS B KepigHUX MPpUHYUNax, He ABAAIOTb COOOI BUYEPMHUI NEpesiiK, OCKIZIbKM B Nepeamosi
3a3HayeHo "3oKpema". Llen BaxKAMBUIA HIOQHC BiACYTHI B YKPAiHCbKOMY BM3HA4Y€HHi, WO pobuTtb
nepenik NpUYMH NepemMilleHHA B HalioHa/lbHOMY 3aKOHOZABCTBI 3HAYHO BYMKUYMM, HiXK nepenik, akin
micTuTbCA Yy KepigHux npuHyunax.

HapewTi, 0cob6iMBY 3aHENOKOEHICTb BUKAMKAE Te, WO HaBiTb i3 3MmiHamu 2016 poOKy, BU3HAYEHHS
BMNO po cux nip He MiCTUTb BMMOTY NpO Te, WO PyX Mae€ BiabyBaTUCb B MeXKax HaliOHa/bHUX
KOpAoHiB. TakKMM 4YMHOM, BM3Ha4veHHa BMO, nepeabayeHe B yKPAiHCbKOMY 3aKOHi, TAaKOX MoOXKe
BK/tOYATU B cebe bBiKeHUIB i WyKayiB NPUTYAKY, fAKi, 32 BM3HAYEHHAM, 3HAX04ATbCA 3a MeXamu
iXHbOI KpalHM NOXOAXKEeHHA i nignagatoTb Mig4 0cobavMBMA MpPaBOBMIA 3axuUcT BignoBigHO A0
Mi>KHApPOAHOro 3aKOHOAAaBCTBA NpO OiXKeHuiB. 3MiHM, 3aNpPONOHOBAHI A0 3aKoHy npo BMO 2014
POKY, Ha Kanb, HE Manun Ha MeTi BUNPABUTU L0 NOMUAKY BU3HadyeHHA BIO. BHeceHHA 3miH Ao
BM3Ha4YeHHa BMO, BKasylouM Ha Te, Wo nepemiweHHa BMO BigbyBaeTbca B MerKax "miHapoaHo-
BU3HAHUX AEpPXKaBHUX KOPAOHIB» 3a/IMLIAETHCA HEODXiAHUM AnA Toro, Wwob npMBecTn HalioHanbHe

2 Nig yac asapii Ha YopHobuabebkit AEC y kBiTHI 1986 poKy, YKkpaiHa Bxoguna o cknagy Cotosy PagsaHcbkmx CouianictuyHmx Pecny6ik
(CPCP). [lo KiHua 1986 poky npubam3Ho 116000 kuTenis 3 188 HaceneHux NyHKTIB Byaun eBaKyioBaHi 3 paitoHiB, BBaXKatOTbCA HaMbinbLW
CXMNbHUX 40 PU3WKY Big BUNaAaHHA pagioakTmeHux onagis. Aue. CinbBa MeibaTtaH Meybatyan, “AaepHi katactpodu i nepemiweHHn",
Forced Migration Review, sunyck 46 (notuit 2014), c. 63-65.
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3aKOHO4ABCTBO Y BiAMOBIAHICTb A0 MiXKHAPOAHOI KoHUenuii Bu3HavyeHHA BIO, wo mictutbcA B
KepisHux npuHyunax.

Mpasosuii cmamyc

HapewrTi, xo4a ue i He BuABAEHO Y BU3Ha4vyeHHi BMNO, Hopmu 3aKOHY YKpaiHM WoA0 peecTpaLii BNO*
CTBOPIOIOTb OKpemuit npasoBuii ctaTyc BMO. 3akoH Bumyuwye Bcix BMO 3apeectpyBatuch AK BMO Ta
oTpumatn gosiaky BMO, HaBiTb TMX, XTO He MNOTpebye rymaHiTapHoi 4ONOMOrM, a MPOCTO Xoye
KOPUCTYBAaTUCA CBOIMM OCHOBHMMW MpaBamu | [OCTYNOM A0 couianbHux nocayr. [lpaBo
3apeecTpyBaTUCh AK BIMO rpyHTYETbCA Ha 3ragaHoMy BuLle BM3HayYeHHi BMO, wo cpopmynboBaHe B
HauioHanbHOMY 3aKoHOAABCTBi. Lle nuTaHHA po3rnsgaeTbca  6inblW  AeTafbHO B PO34ini,
npucBAYeHOMY 360py AaHUX, SKMIA TaKOXK OXOMNJIIOE NUTAHHA peecTpauii BMO.

HeobxigHo NpuiAHATK psAg 3MiH 40 HaLiOHa/IbHOro 3aKOHOA4ABCTBA, Wo6 NpuBecTy BU3Ha4YeHHa BMNO
Yy BignoBigHiCTb A0 MiXKHAapOAHUX cTaHAapTiB. Kpim TOro, amiHM HeobxiaHi A0 BignoBigHUX HOPM, L0
peryntotoTb peectpauito BMO, a TaKOX A0 TUX, WO CTOCYHOTHCA 3aXO04iB WOoA0 imnaemeHTau,il
MiXKHAPOAHNX KOHBEHLIM Woa0 6e3rpomagaHcTBa. 30KPEMA, BaXKINBO:

e 3MiHUTM BM3HadeHHA BMO, wo 3akpinneHe B Ctatti 1(1) 3akoHy “flpo 3a6e3nevyeHHsA npas i
80600 8HYyMpIiWHbLO nepemiujeHux oci6” ana Toro, Wob A4oAaTM BUMOTY LWOA0 NepecyBaHHA
B MeXKax "MiXKHapoAHO-BU3HAHUX AePKABHUX KOPAOHIB".

e 3miHuTn CratTio 1(1) 3akoHy “MIpo 3a6e3neyeHHA Npas i ce0b600 8HYMPIWHbLO nepemiujeHux
oci6”, poaaswn cnosa “3okpema”, ana Toro, Wo6 3pobUTU Nepenik NPUYMH NepemMilLLeHHA
HEBUYEPMHUM.

*  3MiHuTK 3akoH “Mpo 3abe3neyeHHsA npas i ceob600 BHYMPIWHLO nepemiujeHux oci6” Ta
BiANOBIAHI Nig3aKOHHI HOPMaTUBHO-NPABOBI akTW, Ana Toro, wob BMO, aKi TMumyacoso 6ynaun
BiACYTHI Y CBOIX AOMIBKax, KOJIM MOYasiacb KpU3a NepemMilleHHA, Ta HE MOXKYTb NOBEPHYTMUCA
Yyepes i o6cTaBMHMK, Tak 3BaHi BMNO sur place, mann moxnueicTb 3apeectpyBaTunce Ak BMNO.

e 3abesneunTtn imnnemeHTauilo KoHseHyii npo cmamyc oci6 6e3 epomadsHcmea (1954 p.) Ta
KoHseHUuio npo ckopoyeHHs beszpomadaHcmea (1961 p.), aki 6ynun patndikoBaHi YKpaiHoto.

LUumBinbHi ocobu matoTb O6yTM 3axuuleHi Big HeobxigHOCTi NoKkuaaTu cBOi AOMIBKKU, TOBTO OyTU
nepemiueHmMmu. MNepemiuleHHA npeacTasane coboto obmexeHHs cBoboam nepecyBaHHA Ta Npaga Ha
BiNbHUI BUBIp MicLA NpoxuBaHHA (auB. Po3ain «Mpasa, nos'asaHi i3 cBo6040t0 NepecyBaHHsA »).>* Y
AeAKUX BUNaaKax cam GaKT NnepemilleHHs MOXKe Po3raaaaTUCA AK MiXXHapPOAHWUIN 310UNH.

> Nocrarosa Kabinety MiHicTpis YkpaiHu Ne 509 “[Tpo o6ik 8HympiwHb0 nepemiweHux oci6”, NpUiHATa y oBTHI 2014 p., n. 8.

> MirHapodHull nakm npo 2poMadaHcbKi i noaimuysi npasa (M), cm. 12
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MiHimanbHO HeobXigHi enemeHTU Aep>KaBHOTO Pery/toBaHHA:
Bu3HaTh npaBo Ha cBo6OAY Bif BUMYLLEHOrO NEPEMILLLEHHS.

Bu3HaTH BMMyLLEeHe nepemileHHA 3/104MMHOM 32 HaLiOHAIbHUM 3aKOHOA4AaBCTBOM TaKUM YMHOM,
o6 BOHO NPUPIBHIOBANOCA A0 3/104MHY NPOTU NHOAAHOCTI abo BiICbKOBUX 3/I04MHIB Y BiANOBIAHOCTI
00 PUMCbKOTO CTaTyTy.

3anpoBaAnTU KapaibHi Ta agMiHICTPATUBHI 3axoan oA 3abesneyeHHA 4OTPUMAHHA BigNoOBIAHMX
HOPM MiXKHAapPOAHOro rymaHiTapHOro npaBa, 30Kpema npaBuaa BeAeHHS BiINCbKOBUX Ail, @ TAKOXK
npasuaa Po3MeKyBaHHA MiXK LMBIIbHUMN ocobamm i KOMbBaTaHTaMM, @ TAKOXK LUBIIBHUMMU i
BIMICbKOBUMMU LLISIMMA.

A. MixXHapogHo-npaBoBa 6a3a

Uinnii posain KepisHux npuHyumnie 3 numaHHA repemiujeHHs ocib6 ecepeduHi KpaiHu NpUCBAYEHO
NMUTAaHHIO 3aXMCTy BiA nepemiweHHA. fAK 3arasbHa peKoMeHpalisi, fika FPYHTYETbCA Ha HOpPMaXx
MiKHAapOA4HOro npaBa Mpas AAWMHM Ta MiIXKHAPOAHOro rymaHitapHoro npasa, 8 lMpuHuunni Ne5
3a3HayvaeTbca: «YCi opraHM BfaAn Ta MidKHapoAHi opraHisauii 30608'A3aHi 3a byab-Aknx ob6CcTaBuH
BMKOHYBaTH i 3abe3neyyBaTh BUKOHAHHA CBOIX 30060B'A3aHb 32 MiXKHAPOA4HMM NPABOM, MPaBOM NpPas
NOAMHU TA TYMaHITapHMM NpaBoM, 3 TUM Wo6 3anobiraTv i yHMKATK cUTyaLil, AKI MOXYTb NPUBECTU
00 nepemilweHHs ocib». 3okpema, MpuHUMN 6 BU3HAYAE, WO KOXKHA /IIOAMHA MA€E NpPaBo Ha 3axucT
Bif, BMMYLIEHOrO nepemilleHHa 3 ii 6yauHKYy abo Micua MOCTIHOrO MposKWBaHHA.” 3abopoHa
BMMYLUEHOTO MepemillleHHA MOWMUPIOETLCA, afie He OBOMENKYETbCA, MepeMmilleHHAM 3a TaKux
06CTaBUH:

(a) wo rpyHTYOTbCA Ha MoOAITULI anapTeigy, «eTHIYHMX YMCTOK» abo aHanoriYHii npaKkTuui,
meToo abo pe3ynbTaTom fAKOI € 3MiHA EeTHIYHOro, PeniritHoro 4Yu pacoBOro ckaagy
Bi4NOBIAHOI rpynun HaceneHHs;

(b) nig yac 36pOMHUX KOHOAIKTIB, AKWO HEOBXiAHICTb Y LbOMY HE BUK/IMKAHA BUMOraMu LWOA0
6e3MneKun UMBINbHOTO HaceNeHHs abo HaaBaXXAMBUMM MPUUYMHAMM BiICbKOBOTO XapaKTepy;

(c) y BMNagKax 34ilCHEHHA WNMPOKOMACWTAbHMX NPOEKTIB y chepi pO3BUTKY, AKI HE BUMNpPaBAaHi
3 TOYKM 30pYy HaMBAXKAMUBILWIMX | MPIOPUTETHMX IHTEPECIB HAaCEIEHHS;

(d) nig 4ac cTMXiMHMX AKX, 32 BUHATKOM BUMaAKiB, KOAM HeOobOXigHICTb B eBaKyauii BUK/IMKAHA
MipKyBaHHAMM He3neku i 310poB'a ocib, AKi NocTpaxKaanum Big, CTUXIMHOIO nXa; Ta

(e) KOMM TaKi 3aX04M BUKOPUCTOBYIOTHCA AK KONEKTUBHE MOKapaHHA.>®

Y MpuHumni 7 3a3Ha4YaeTbCA, WO nepes TUM, AK NPUNHATA Oyab-Ke pilleHHS NPO MepemilleHHs
ocib, BiANOBiAHI opraHW BAaAu MaloTb 3abe3neuynTn Po3rnag, «BCIX MOXKAMBUX anbTePHATUBHUX
pilweHb, Wob B3arani YHUKHYTU nepemileHHA». AKWO «KOAHUX aNbTePHATUBHUX PilleHb He iCHYE,
TO BXMBAlOTbCA BCi 3ax04M A/A 3BEAEHHS MepemilleHHAs Ta MOro HecnpuATAMBMX Hachniakis no
MiHimymy». Binblwe 3a Te, y TaKMX BUNagKaX, OpraHn BAaAW, AKi BUKOHYIOTb TaKe pilleHHA, «MatoTb
3a6e3neynTM y MaKCMMaZbHO MOX/MBIM Mipi HanexHe pPO3MilleHHA nepemiweHnx ocib,
npoBeAeHHA TaKMX MepeMilleHb Y HaNEXHUX YMOBAX 3 TOYKMU 30py 6e3MneKn, xapuyBaHHA, OXOPOHMU

> KepigHi NpuHyuUnu 3 MumMaHHsA npo nepemiujeHHs ocib ecepeduni kpaiu, NMpuHumn 6(1).
> KepigHi NpuHYunu 3 MuMaHHaA npo nepemiujeHHs ocib ecepeduHi kpaitu, NMpuHumMn 6(2).
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3[,0pOB'A i ririeHn, a TakoX 3anobirTM po3'egHaHHIO YieHiB oaHiei cim'i.”” Kpim Toro, y Bcix BUnagKax,
OKpiM HaZ3BUYANHUX CUTYaLLil, 3yMOBAEHUX 30PONHUMM KOHDAIKTAMU | CTUXIMHUMWN NTUXaMK, MAOTb
byTn 3abe3neyeHi HaCcTynHi rapaHTii:

a) BMAAETbCA chelia/sibHa MNOCTaHOBa JepXaBHMM OpPraHOM BAaAM, AKMIA BignoBiAHO A0
3aKOHO/1aBCTBa MOX€ BUHOCUTHU pillieHHA NPO 3AiACHEeHHSA 3a3HaYeHMX 3aX04iB;

6) npuiMaloTbCA afeKBaTHi 3axoAu AN HafdaHHA nepemillyBaHMM ocobam BUYepnHoi
iHbopMaLii NPo NPUYMHM | NOPAAOK iX NepemilleHHs, a TaKOX, Y BiANOBIAHUX BMMNAAKaAX, NpoO
KOMMEHCALio Ta NnepecesieHHs;

B) BXXMBAKOTbLCA 3aX0AMN ANA OTPUMAHHA BiIbHOT i yCBiZOMAEHOT 3roamn nepemillyBaHuX ocib;

r) BignoBigHI opraHM BAagM MalOTb AOKAACTU 3yCW/b ANA 3a/y4eHHA nepemiwyBaHux ocib,
0c06/1MBO XKiHOK, 4,0 NaHYyBaHHA Ta 34iMCHEHHA IX NepecesieHHs;

4) pilleHHs npo npaBO3acTOCOBHI 3axo4M, AKWO BOHM HeobxigHi, npuiimaloTbcAa Ta
BMNPOBAAMKYIOTbCA KOMNETEHTHUMM NPABOOXOPOHHUMM OPraHaMMU; i

e) mae 3abesneyyBaTMcA NpaBo Ha edeKTUBHI 3acobuM NPaBOBOro 3axucty, B TOMY u4uchi
nepernag 3a3HayeHux pileHb BigNOBIAHMMU CYL0BMMM OPraHamu.

Y 6yab-skoMy BMNAAKy, NepemilleHHA He MOBMHHI 34iMCHIOBAaTUCA Yy TaKMM cnocib, Akui 6wm
NnopyLwyBaB NMPaBO Ha *KWUTTA, NOBary A0 JOACbKOI rigHocTi, cBoboay Ta 6e3ne+(y.58 Kpim TOro, Ha
[Eep’KaBU MOKNALAETbCA «OKpeme 30060B’A3aHHA 3axMWATM Big NepemiweHb KOPIHHUX XKUTenis,
npeacTaBHUKIB MEHLIMH, CelsH Ta OCib, L0 3aliMaloTbCA CKOTAPCTBOM, @ TAKOX iHWI rpynu, Aki
nepebyBaloTb B 0OCOOAMBIN 3anexHOCTi Big cBOiX 3emesnb i npus’A3aHi Ao HUX».> byab-ake
NepemilLeHHsA «He NOBMHHO TPMUBATU AOBLLE TOFO Yacy, HiX BUMaraeTbca obcrasuHamm».*

Mpunyunu iH'elipy

MpuHyunu OOH wodo pecmumyuii ¥xumaa ma maliHa 8 KOHMeKcmi rnogepHeHHs birceHyie ma
nepemiweHux oci6 («MpuHumnnu Min'erpy») BiaasepkaniooTe GOpMyNOBaHHA, HagaHe B KepigHux
MPUHYUNAx 3 NUMAaHHA nepemiljeHHa ocib ecepeduHi KpaiHu, 30Kpema LWoAo MpaBa Ha 3axucT Big,
rleperv\im,eHHf-l.61 Y UbOMY KOHTEKCTi, y npuHumnax MiH'elpy 3a3Ha4yaeTbCA, WO «AEPXKaBWU MOBUHHI
BK/IIOUMTM 3aXO4M LLOAO 3aXMCTY Big NepemilleHHA y HalioHaibHe 3aKOHOAABCTBO Y BignoOBiAHOCTI 3
Mi’KHapOAHMM MpPaBOM NpPaB JOAMHWU | TYMaHITapHUM MPaBOM, a TaKOX MOB'A3AHMMW 3 HUMMU
CTAaHZAPTAMM, 3 TAKOXK MaAOTb MOLWMPIOBATU Ui 3aX04M Ha KOXKHY NOANHY, WO nepebysae nif iXxHboto
3aKOHHOI0 IOPUCAMKLIEID a60 ePEKTUBHUM KOHTpoReM».® [lepskaBu «MatoTb 3a60POHUTI NPUMYCOBE
BUCE/IEHHA, 3HECEHHs OYAMHKIB i 3HMLLEHHA CiIbCbKOTOCMOAAPCbKUX PaMOHIB, @ TAKOXK CBaBiNbHY
KOHicKauilo abo ekcnponpiauito 3emai AK Mmipy nokapaHHA abo AK meToh BedeHHA BiltHU».%
[epraBM MatoTb BXMTU 3axoam Ans 3abesnevyeHHs Toro, wob xopgHa ocoba He nigaaBanacs
nepemillleHHIO, He3aNneXHOo BiJ4 TOro, NPOBOAUTLCA BOHO JAEPXABHUMU UM  HedepKaBHUMMU
cyb'ekTamu. [leprkaBu TaKOX MaloTb CTBOPUTU TaKi YyMOBMU, W06 oKkpemi ocobu, Kopnopauii abo iHLwi
YTBOPEHHSA, Wo nepebyBatoTb Nig IXHbOK 3aKOHHOM OPUCAMKLIEID abo ePeKTUBHUM KOHTpONeM,
YTPUMYBaANNUCA Bif 34iiCHEHHS NepemilleHHs abo iHwoi yyacTi B Hbow\y».64

¥ KepieHi npuHyunu 3 numMaHHA nNpo nepemiweHHa ocib ecepeduHi KpaiHu, MpuHumn 7(2).

% KepisHi npuHyunu 3 nTUMaHHA nNpo nepemiujeHHaA ocib scepeduHi KpaiHu, MpuHUmn 8.

> KepisHi npuHyunu 3 nTUMaHHA nNpo nepemiuwjeHHa ocib ecepeduHi KpaiHu, MpuHUmMN 9.

% KepieHi npuHyunu 3 numaHHA nNpo nepemiweHHa ocib ecepeduHi KpaiHu, MpuHumn 6(3).

*' Mpunyunu Mix'etipy, NpuHumun 5(1).

% Mpunyunu Mix'etipy, NpuHumMn 5(2).

% Mpunyunu Mix'etipy, NpuHumMn 5(3).

* Mpunyunu Mix'etipy, NpuHuun 5(4).
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Kpim Toro, KoxHa N0AnHA Ma€ NPaBO Ha 3axWUCT Bif, CBaBiNbHOrO abo HE3aKOHHOro BTPy4YaHHA B i
NpMBaTHE XUTTA Ta BiA4 TAKOro X BTPYYAHHA Y HEAOTOPKAHHICTb i wuTna.®® MpuHuunu Nin'enpy
BMMAratoTb Bif, AeprKaB 3abe3neyeHHs Toro, Wob KoXKHil NI0ANHI HaAaBaNUCA HANeXKHI NpoLecyanbHi
rapaHTii Big cBaBiNbHOro abo HE3aKOHHOro BTPy4YaHHA B il MpWBaTHE XWUTTA i Bifg cBaBifibHOro abo
HEe3aKOHHOTO NOCAraHHA Ha HeJOTOPKaHHICTb Ti nTNa.? [lepaBu TakoxK 3a6e3neuytoTb 3aX1CT ocib,
AKIi TMM4YacoBO 3aliMaloTb KUTIO NEPBUMHHUX BAACHMKIB, Bif CBaBiIbHOrO abo HE3aKOHHOro
NPUMYCOBOTO BUCE/IEHHA, @ Y BUNAAKAX, KON BUCENEHHA TaKMX OCib BBaXKatoTbCA OOFPYHTOBAHMMM i
HEMWHYYMMM, TO BOHWM MaAlOTb MPOBOAUTUCH 3MAHO 3 MINKHAPOAHMM MPABOM MpaB AOAWUHU i
MiXKHapoAHUMM cTaHgapTamu.®’

MpaBo Ha cBoboay nepecyBaHHA rapaHTyeTbcs cratTeto 2 MpoTtokony Ned ao KoHBeHLuii, B AKil
ropoputbca: «KoxeH, XTo 3aKOHHO nepebyBae Ha TepuTopii Oyab-AKOT Aep’KaBM, Ma€ NPaBo Bi/IbHO
nepecyBaTUCA i BiIbHO BMBMPATM MicLie NPOXKMBAHHA B MeXKax L€l TepMTopiT».68 Lle BkatoYae npaso
3a/mMwaTm KpaTHy.69 Hikoro He moKe 6yTM BMCNAHO LWWASIXOM 3aCTOCYBaHHA iHAMBIAyanbHUX abo
KONEKTUBHUX 3aX0A4iB, 3 TEPUTOPIi AeprKaBK, TPOMAZAHNHOM AKOI BiH e.”°

AK B MiXHapoAHOMY MpaBi, Tak i B €EBPONENCbKOMY 3aKOHOAABCTBIi NepeabayaroTbCA MNeBHi
obmexkeHHA cBo6OAM MepecyBaHHA 3a YMOBM, WO BOHU “nepenbavyeHi 3aKOHOM i € HeObXigHMMUK B
AEeMOKpPaTUYHOMY CyCMiNbCTBi B iHTepecax” HaLioOHA/NbHOI YM FPOMaACbKoi 6e3neKkn, NiaTpUMaHHS
ny6ni4HOro NopsaakKy, 3anobiraHHA 3/104MHAM, AN 3aXUCTY 340POB'A UM Mopani abo 3 MeTOK 3aXUCTY
npas i ceo6og, iHwmx oci6.”*

Y KOHTEKCTi BHYTPiWHbOrO nepemiweHHA, cBoboga nepecyBaHHAa 6esnocepegHbo NoB'A3aHa i3
3a60pOoHOI0 BMMYLLEHOro nepemiueHHn. Y MNoscHioBanbHilM 3anucui KomiteT MiHiCTpiB72 3a3Hauvae,
o 3abopoHa BUMYLLEHOro nepemileHHA BUTIKae 3 EKIJ1, OCKiNIbKKU Uel peHOMEH NopyLlye NpaBo
Ha cBoboy nepecyBaHHA >, NpaBo Ha cimeiiHe XuUTTA’* Ta NpeacTasse co6ol0 HenACbKe abo Take,
WO MPUHUKYE FiAHICTb, NOBOAXEHHA.” EBponeiicbkuit CyA, 30Kpema, 3a3HauMB IO MPUMYyCcoBe
nepemilleHHA noger 3 micua IXHbOro MOCTIMHOrO NPOXMBaAHHA € MOPYLIEHHAM MpaBa Ha CiMeiHe
wutTa.”® Y cnpasi [eHizyi ma iHwi npomu Kinpy (Denizci and others v. Cyprus) Cya BW3Has
nopyweHHa cTtaTTi 2 Npotokony Ned4 no KoHBeHLii cTocOBHO cBObOAM NepecyBaHHA Yepes BUCIAHHA

% MpuHyunu Mix'edpy, NpuHumn 6.1,

% MpuHyunu MiH'edpy, NpuHumn 6.2.

& MpuHyunu Mix'edpy, NpuHuun 17.1.

% paga €sponu, llpomokon Ne4 do KoHseHuii npo 3axucm npas AOOUHU Ma OCHOBOMOAOXHUX c80600, 16 sepecHa 1963 poky, CETS
Ne046, cT. 2.1.

69 Papa €sponu, [Mpomokon Nod4 do KoHeeHyii npo 3axucm npas AOUHU MA OCHOB0OMOMAOMXHUX c80600, 16 sepecHa 1963 poky, CETS
Ne046, cT. 2.2.

™ paga €sponu, llpomokon Ne4 do KoHseHuii npo 3axucm npas AOOUHU Ma OCHOBOMOAOMHUX c80600, 16 sepecHAa 1963 poky, CETS
Ne046, cT. 3.

" Papa €sponu, [Mpomokon No4 do KoHeeHyii npo 3axucm npas AOUHU MA OCHOBOMOMAOMXHUX c80600, 16 sepecHa 1963 poky, CETS
Ne046, cT1. 2.3 Ta 2.4.

” NoscHioBanbHa 3anucka Ao PekomeHpauii Komitety Minictpis Pagu €sponu (2006)6, CM (2006)36 [ogatok, 8 6epests 2006 poky,
Mpeambyna. [ine. Takoxk PekomeHaauito Komitety MiHictpis Pagu €sponu (2006)6 woa0 BHYTPIlWIHBO nepemiweHunx ocib, 5 keiTHa 2006
poky, Mpeambyna.

» Papa €sponu, [Mpomokon No4 do KoHeeHyii npo 3axucm npas AOUHU Ma OCHOB0MOAOHHUX c80600, 16 sepecHs 1963 poky, CETS
Ne046, cT. 3.

7 Papa €sponu, KoH8eHYis npo 3axucm npas A0OUHU | 0CHOBOMOAOHHUX €80600, i3 3miHamu 32i0Ho [pomokonie Ne1l ma Nel4, sig 4
nucronaga 1950 poky, ETS 5, cT. 8.

7 Papa €sponu, KoH8eHYis npo 3axucm npas A0OUHU | 0CHOBOMOAOMHHUX €80600, i3 3miHamu 32i0Ho [pomokonie Ne11 ma Nel4, sig 4
nucronaga 1950 poky, ETS 5, cT. 3.

7 €CNN, Jozar ma iHwi npomu TypeuyuHu (Dogan and others v. Turkey), 3assu Ne 8803-8811/02, 8813/02 Ta 8815-8819/02, piweHHs Big,
29 yepsHa 2004 poky, NnyHKTM 134 - 160, npounTtoBaHo KomiteTtom MiHicTpis, CM(2006)36 goanaTok, 8 6epesHs 2006 poky, MNoacHioBanbHa
3anucka, npumitka 10.
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3anBHMKiIB i3 MNiBaeHHoro Ta MNiBHiyHoro Kinpy, a TakoXK yepes Te, W0 BOHM CTan 06'€KTOM CyBOPOro
cnocTepeskeHHs 3 boKy noniuii, Konn nepebyBann Ha TepuTopii, NigKOHTPONLHIN Kinpy, i iMm Wwopasy
[0BOAMNOCL OTPUMYBATM [03BiJl, KOMM BOHW BUIXKAMKAAM 3 MicTa NOCTIMHOrO NpouBaHHA abo
nepeikaxanu B niBHiyHy yactuHy Kinpy. Cya BM3HaB, WO BuMUle3a3HayeHi obmeskeHHs npaBa Ha
cBoboay nepecyBaHHA He 6yan nepenbayeHi 3aKOHOM i He Byan HEOBXIAHUMU Yy AEeMOKPATUYHOMY
cycninbcmi.77

Y cnpasi Timiwes npomu Pocii (Timishev v. Russia)’® piweHHs naTpy/abHOT CAYKEM WOoA0 3a60pOoHH
3as1BHMKY YEYEHCbKOro MOXOAXKEeHHA NpoixaTu i3 TepuTopii IHrywerTii Ha TepuTopito KabapauHo-
Baskapii 6y/s10 BU3HAHO TakuMm, WO “He Byno nepeabadyeHO 3aKOHOM”, OCKiIbKM OCHOBOW ANs L€l
3ab6opoHKN BYyB 3BUYAMHWNI YCHUI HaKa3 nocagoBus MiHicTepcTBa BHYTPIilWHIX cnpas, AKUM He Byno
BiANOBIAHMM uyMHOM odopmaeHo abo 3anmcaHo. OCKiNbKM Yy HaKasi MwWwoca npo Heaonyck
“yeyeHui”, To Cya TaKOXK NMOCTAaHOBMB, L0 3a8BHMK CTaB KEPTBOK PacoBOI ANCKPMMIHALLT 3rigHo i3
NONOXKeHHAMM CcTaTTi 14 y NnoeAHaHHI 3i cTaTTeto 2 NMpoTtokony Ned4 no KoHBeHL;l.

Y cnpasi Tamiwsini npomu Pocii (Tatishvili v. Russia)’® Cya Bigxuavs aprymeHTn Ypagy WOAO TOro,
o 3aABHNLA “nepebyBana He3akoHHO” B Pocii. 3aaBHUUA Hapoaunaca y pysii i 6yna rpomagsaHKoo
CPCP po 31 rpyaHa 2000 poky, Koin BoHa cTana ocobot 6e3 rpomagaHcTea. Cyn BM3HAB, WO Y
BiZANOBIAHOCTI A0 HaLiOHa/NbHOrO 3aKOHOAABCTBA, 3asfBHUUA AK “rpomagsHka KonuwHboro CPCP”
“3aKoHHO nepebyBana B Pocii”. BoHa ockap:KyBa/sia CUCTEMY PEECTPALIl 3@ MiCLLEM NMPOMKUBAHHSA, a
came Te, Wo 1i 3asABa Ha peecTpauito il KBapTMpM y MockBi He byna npwuiiHaTta. Cyn BM3HaB
nopyweHHsa ctatTi 2 NpoTtokony Ne4 no0 KoHBEHLiT, OCKINbKKU }KOAHOT NPUYNHKN BIiAMOBUTMK Y 3aABi HE
byno.

OVCcKpuMiHauiiHe cTaBneHHA 3 6OKy NpeacTaBHUKIB BAaau TypeydymHU A0 rpeKo-KinpcbKoi rpomaam
Kapnac Ha TepuTopii MisHiyHOro Kinpy npu3seno A0 BUABAEHHA MOBOAMEHHA, WO MNPUHUNKYE
FgHICTb Y MixKAepsKaBHil cnpasi Kinp npomu Typeuyunu (Cyprus v. Turkey).®® ik BusHaums Cyg, 3a
03HaKO MOXOAMKEHHS, pacu Ta peJirii, rpomaay 6yno i30/1b0BaHO, i NepecyBaHHA ii NpeACTaBHUKIB
HACTIIbKM 0OMEKYBAOCh i KOHTPOJIIOBANOCh, WO BOHU HE Manu XOAHWUX MNEePCneKTUB NMOHOBEHHSA
abo po3BMTKY CBOEI rpomasn: “ymoBM, B AKMUX 3MYLUEHI MPOXKMBATM Li JOAN € NPUHUIIUBUMM i
NOPYLWYOTb Came MNOHATTA NOBAru A0 iXHbOI N0ACLKOI Fip,HOCTi."81

CratTa 2 3akoHy “Mpo 3a6e3nevyeHHA npas i c60b600 8HyMpiWiHLO nepemiwieHux oci6” (3akoH npo
BMO) BCcTaHOBAIOE, WO YKpailHA Ma€ BXUTU BCiX MOXK/IUBUX 3aX04iB, nepenbadyeHnx KoHCTUTYLiEO Ta
3aKOHamu YKpaiHW, MiXKHapoAHMMM A0roBOpPamMu, 3roga Ha 060B A3KOBICTb AKMX HaZaHa BepxoBHOO
Papoto YKpaiHuM, wono 3anobiraHHs BMMYLIEHOTO BHYTPiWHbOro nepemiweHHa ocib. Cratra 3(1)
3akoHy npo BlO nepeabavae, wo rpomagaHun YKpaiHu, iHozemui abo ocobu be3 rpomagsaHcTBa, AKi
nepebyBaloTb Ha TepuTopii YKpaiHM Ha 3aKOHHMX MiagcTaBax Ta MaloTb MpPaBO Ha MNOCTiHe
NPOXWMBAHHA B YKpPaiHi, MatoTb NPaBO HA 3aXMCT Bif BUMYLLEHOro BHYTPILWHbOro nepemiuteHHs. Mo-
neple, HEMa€ HiAKOro NOACHEHHA TOrO, WO O3HAYa€E 3aXMUCT Bif BUMYLIEHOTO NepeMilleHHs, To6To
AKi came 3axoau ypAn 3000B’A3YETbCA BXUTKU, WOO 3axMCTUTU AOAEA Big BMMYyLIEHOro
nepemileHHA.

7 €CNN, deHizui ma iHwi npomu Kinpy (Denizci and others v. Turkey), 3assu Ne 25316-25321/94 ta 27207/95, piweHHs 8ia 23 TpasHa 2001
pPOKy, nyHKTK 400 - 406

7 €CNN, Timiwes npomu Pocii (Timishev v. Russia), 3assun Ne 2531655762/00 Ta 55974/00, piweHHs Big 13 rpyaHsa 2005 poky.

b €CNN, Tamiwsini npomu Pocii (Tatishvili v. Russia), 3assa Ne1509/02, piweHHs Big 22 notoro 2007 poky.

8 €CNN, Kinp npomu TypeyyuHu (Cyprus v. Turkey), 3aasa Ne25781/94, piweHHsa 8ig 10 TpasHa 2001 poky

8 €CNN, Kinp npomu TypeyyuHu (Cyprus v. Turkey), 3assa Ne25781/94, piweHHs Big 10 TpasHa 2001 poky, n. 309.
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BumylweHe nepemiweHHA He nepeabayeHo AK 3104NH Y KpumiHaabHOMY KOOeKcCi YKpaiHu. Y Tol yac
AK KpMMiHanbHUI KogeKe YKpaiHU MIiCTUTb r1aBy MPO 3/104MHU NPOTU NOAAHOCTI, @ ToUHiWwe Po3ain
20 “3n04nHN NpoTM MUpy, Be3nekn NOACTBA Ta MiKHAPOAHOrO NpasonopsaaKy”, BiH He BK/tOYAE
3a60poHY BMMyLIEHOro nepemilieHHsA. Kpim Toro, ocKinbku YKkpaiHa He patudikyBana PMmcbKMi
CTaTyT, BOHA He iHKPMMiHyBana 3/I04MHU NPOTU MUPY, AK NepenbayaeTbcs y PUMCbKOMY cTaTyTi.
BignoeigHo no ctatTi 8 Yeodu npo acouyiauyito mix YKkpaiHoto, 3 00Hiel cmopoHu, ma EsponelicbKum
Coro3om, €sponelicbKUM crniemosapucmeom 3 AMOMHOI eHepeii i iXHiMu Oepiasamu-4yneHaMuU, 3
iHwoi cmopoHu, patndikoBaHoi 16 BepecHsa 2014 poKy, YKpaiHa npuitHAna Ha cebe 3060B’A3aHHA
patudikyBaT PuMcbKil cTaTyT. 16 ciuHa 2015 poKy npoekm 3axkoHy Ne1788 “llpo eHeceHHA 3MiH 00
cmammi 124 KoHcmumyuii YKpaiHu (w000 B8U3HAHHA o704 eHb Pumcbkoeo cmamymy)” 6ys
3apeecTpoBaHuii BepxoBHoto Pagoto YkpaiHu. MpoeKT nponoHye A0onoBHUTK cTaTTio 124 KoHcTuTyuil
YACTMHO LWOCTOK HACTYMHOrO 3MICTy: «YKpaiHa MOXe BU3HaATU pUcaukLito MiKHapoaHoro
KPMMiIHANbHOIro cyay Ha ymoBax Pumcbkoro ctatyty MiKHAapOAHOro KpumiHanbHOro cygy.» Y
MOMEHT HanMCaHHA LUbOro 3BiTy MPOEKT 3aKOHY He ByB NPUNHATUIN Nap/laMeHTOM.

Cratta 438 KpumiHanbHO20 KoOekcy YKpaiHu nepepnbayae noKapaHHA 33 HeAOTPMMAHHS HOpM
MiXKHapPOAHOro rymaHiTapHoro npasa. Cepes iHWMX 3/I0MMHHUX Ail BiH nepepnbavyae NokapaHHA 3a
KOPCTOKE MOBOAMKEHHA 3 NOAbMW Mig, 4Yac BeAEHHA BiMHM, 30KpPemMa BWIHAHHA UMBINbHOTO
HacesieHHs ans NpUMycoBux pobit. O4HaK, KAapPaeTbCs BUIHAHHA HaCeNeHHA, CKOEHe TiZIbKKU 3 L€t
METOl0, BUTHAHHA HACe/NIeHHA, CKOEHE 3 iHWMX MOTUBIB. HE KAPAETbCA BiAMNOBIAHO A0 L€ HOPMMU.
Kpim Toro, cratta 438 KpumiHanbHOro Kopekcy YKpaiHM He BCTAaHOB/IKOE PO3MEXKYBAHHA MiXK
UMBINIbHUMM 0cobamm | KombaTaHTaMM | LUMBINbHMMM Ta BINCbKOBUMMK 06'eKTamu.

D. PekomeHpauii

*  3MiHUTK cTaTTio 2 3aKoHY npo BI10, pe yKkasaTu, Aki 3axoaum aepxasa 3060B’A3YETbCA BKUTU
ONA 3aXMCTy 0Cib Big BUMYLIEHOro NepemilleHHA.

*  BHecTM 3MmiHU 80 KpumiHansHo20 KodeKcy YKpaiHu, wob

* BCTAHOBMTM MNOKapaHHA 33 BUMYLIEHE MepemillleHHA 3a 06CTaBMHaMM, KON BOHO
OOPIBHIOETLCA A0 3/I0MMHIB NPOTM NHOAAHOCTI UM BINCbKOBMX 3/10MMHIB BignoBigHO 40
PumcbKoro craTyTy;

* BHECTU 3MiHM [0 cTaTTi 438, BCTAHOBAOIOYN KPUMiIHAAbHY BignNOBiganbHICTb 32 byab-
AKUM BMA, BUMYLLEHOTO NepeMilLleHHA, CKOEHOIO Y Yac BiliHK; Ta

e BCTAaHOBUTW MNpaBUIa PO3IMENKYBAHHA MiXK UMBINIbHUMK ocobamu i KombaTaHTamu i
LUMBINbHMMMW Ta BINCbKOBMMMW 06'€KTamu.

e PatndikyBatv PUMCbKUIM CTATYT.

e TpuiAHATU npoekm 3aKoHy Ne1788 “llpo eHeceHHA 3miH 00 cmammi 124 KoHcmumyuii
YKpaiHu (Wodo 8U3HAHHA nosao0xceHb PumcbKko2o cmamymy)”.

3 HeauckpumiHauin

OVCcKpUMiHaLis 4acTo BMHMKAE Nig Yac BHYTPIWHbOIO NepemilleHHA i MoXe NposBAATUChL Ha byab-
AKOMY 3 MOro etanisB: fK NMpuMYMHA nepemileHHna, nig Yac nepemiuweHHA BMO i AK nepewkoaa
[OOBroTPUBa/IMM pilleHHAM WOoAO0 nepemMiweHHA. BaxknmBo 3abesneuntn, wob BIMNO morau
KOPUCTYBAaTUCb TaKMMW K NpaBamu, fAK iHWI rpomMagaHM Ta ocobu, AKi MatoTb 3BUYHE Micue
NPOXMBAHHA Yy 3a3HaYeHil AeprKaBi.
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MiHimanbHO HeobXigHiI enemeHTU Aep>KaBHOTO Pery/loBaHHA:

BusHati npaso BMO Ha 3axMCT Big AMCKpMMiHaLii Ha niacTtasi Toro, WO BiH/BOHA € BHYTPILWHbLO
nepemilleHo0 0cobot, a TaKOX Ha 3axucT Big AUCKpUMiHaUii wopo iHwwmx BMO abo
HenepemiweHnx ocib Ta rpomag, Ha byab-AKin NiacTaBi, 30Kpema pacu, KoNbopy LWKipK, CTaTi, MOBK,
PenirintHMx Ta iHWMX NepeKoHaHb, MOAITUYHUX Ta IHWKUX NOrNALIB, 338 HaLiOHA/IbHUM, ETHIYHUM Ta
COouialbHUM MNOXOAXKEHHAM, npaBoBMM abo couianbHMM CTATyCcOM, BiKOM, NpaLe3aaTHOCTI,
MaMHOBOTO CTaHy, MicuA HAPOAKEHHSA Ta 3@ IHLWUMMK KPUTEPIAMMU.

A. MixxHapoaHo-npaBoBa 6a3sa

MpUHUMN HeANCKPUMIHALLIT € 3araIbHONPUNHATUM Y Mi*KHapOAHOMY NpaBi; 3ab0poHa AUCKpPUMiHaLi
NiATBEPAXKYETLCA LINAMM apCeHaNoOM MIKHAPOAHUX Ta perioHasibHUX MPaBOBUX IHCTPYMEHTIB. Y
BMMaZKax BHYTPIWHbOrO nepemiweHHA HeobxigHO BpaxoByBaTM [ABa ocobauei  acnekTu
HeaMCKpUMiHauii: (1) 3axuct BMO Big AMCKpMMiHALIl Ha MiAcCTaBi TOro, WO BOHWU € NepemilleHUMK;
(2) 3axuct BMNO Big agMckpumiHaLii Ha 6yab-AKUX iHWKWX NiacTaBax (30Kpema pacoBa NPUHANENKHICTb,
penirifiHi nepeKkoHaHHSA TOLLO).

(1) 3axucm BI10 8id duckpumiHayii Ha nidcmasi mozo, W0 80HU € repemiujeHuUMuU
B MpuHuuni 1(1) KepisHux npuHyumnie 3a3Ha4aeTbCs:

MepemiweHi BcepeanHi geprkaBn ocobu KOPUCTYIOTbCA, Ha OCHOBIi MOBHOI PiBHOCTI,
TUMM K npaBamn i cBobogamu (nepenbayeHMMU MiKHAPOAHMM MPaABOM i
HauioHaNbHMM 3aKOHOAABCTBOM), AKMMM KOPUCTYIOTbCA iHWI 0cobu B iXHil KpaiHi.
BoHM He NOBWHHI NigaaBaTUCA ANCKPUMIHALIT NPU 34iMCHEHHI ByAb-AKMX CBOIX NpaB i
cBoboA Ha Tilh nigcTasi, WO BOHU € NepemilleHMMM BCcepeamHi KpaiHM ocobamu.

UAa Hopma «e peanizauieto NPUHUMMIY PIBHOCTI Ta HEAUCKPMMIHAUIT i YiTKO MigKpecntoe Te, WO
3aKNafeHo B MiXKHApPOAHOMY MpaBi: BHYTPIWHbO NepemilLleHi 0cobn matoTb KOPUCTYBATUCA TUMM XK
npaBamu i cBob6o0AaMM, WO M iHWI 0cobu B iXHil KpaiHi. byab-aKa AMCKPUMIHALiIA NPOTU BHYTPIWHbO
nepemileHmx ocib 3a6op0HeHa».82 3a3HayeHa 3abopoHa ANCKpUMIHaLLi byae nopyleHa y BUNagkKy,
Kosn BMO nosbaBnsaoTbeA b6yab-SKMX NepeBar JiMwe Ha MiAcTasi TOro, WO BOHM € NepemileHUmmn
ocobamu.

BaxkNMBO po3ymiTh, WO MPUHLUN HegUCKPUMiHaLil He BKAOYaE B cebe MUTaHHA, AKi CTOCYIOTbCS
ocobavsux Bumor BMO abo nesHux rpyn BMO, 30Kkpema aiteit nepemiwenux oci6.® fiiicHo, sk
BM3Hana Paga €Bponu (AMB. HUXKYE), MPUHUMN HEAUCKPUMIHALII MOXKe «TArHyTM 3a coboto
30608B'A3aHHA nepenbauntn 0cob6aMBI 3axoAM i3 MeTOK 33a[0BOJIEHHA MNOTPed BHYTPIWHbBO
nepemileHunx 0ci6».2* flk 3a3HaueHo y KepisHuymasi 0215 3akoHoOasuis i sucoKornocadosuis:

MpuHUMN piBHOrO CTaBAEHHA € OCHOBHMM MiAXOA4OM, WO 3aCTOCOBYETbCA B KepigHux
MPUHYUNax 3 NUMAHHA Npo nepemiuieHHs ocib ecepeduHi KpaiHu. el nigxig 3acHoBaHO Ha
CNOCTEPENKEHHI TOTO, WO NEPEMILLLEHHA HE3MIHHO NPU3BOAUTb A0 KOHKPETHUX Ta CEPMO3HMUX

& KepieHi npuHyunu 3 nuMaHHA Npo nepemiweHHa ocié acepeduHi KpaiHu, MoacHeHHs, c. 11 —12.

# MoscHeHHs do KepisHux lMpuHyunis, c. 13.

% MoscHerHs 0o KepisHux MpuHyunie, c. 13, npumitka 13, uutata PekomeHgauii PE miHicTpam, ab3ay, 2; Ta Ypag pysii, JepkaBHa
CTparTerisi WoA0 BHYTPIWHbO nepemiweHunx ocib (2007 pik), ab3ay, 2.2.2.
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NnpoABiB BPa3/IMBOCTI Ta WKOAM LWOAO NnepemiweHux ocib [...] Y pesynbTaTi, gna T0ro, wob
3abe3neyntn BMO piBHi yMOBM 3 HacesieHHsAM, AKe He Oyno nepemilleHnum, AeprkaBsi
HeobXiZAHO 3anpoBaAMTU KOHKPETHi i uifecnpAMoBaHi 3axoAM 3 HaAaHHA AOMOMOIW i
3axuCTy, AKi 6 BignoBigann notpebam i NopylweHHAM, AKi 6yn pe3ybTaToOM NepemilleHHS.
LUer nigxig nigTBepAsKyeTbCA YNCAEHHUMMU HOPMaMM MiXKHAPOAHOro MpaBa Npas JIOAUHU,
AKi BU3HAYalOTb NO3UTMBHI abo cneLiasibHi 3aXxoaun B iHTEpecax BPas/IMBUX FPYN HACENEHHS.
Xoya TakKi 3axoauM Npu3BOAATb A0 HEOAHAKOBOrO CTaB/IEHHA, BOHM He 3abOpoHeHi fAK
OVCKPUMIHALiMHI; cKopille, BOHU € HEOBXigHMMM BigMNOBIAHO A0 OCHOBHOIO MPUHLMMY, 3a
AKMM CANig NO-pi3HOMY CTaBUTMCA A0 TOrO, WO BifpPi3HAETbCA, 32 YMOBU, KOAU TaKe CTaB/IEHHA
€ peaKuielo Ha NPOosABM BPA3/IMBOCTI i TPMBAIOTb HE A0BLUE, HiXK Le HeobxiAHO Ans iXHboro
BVIpiUJEHHH.85

MpuHUMN HeaMUCKPUMIHALLT € OCHOBOMNOAOXHMM Npasom BIMO nig yac BCix eTanis nepemiweHHA. Y
MNpuHumni 29(1) 3pobneHo [0AATKOBMA aKUEHT Ha Ue MpPaBoO Yy KOHKPETHOMY KOHTEKCTI
OonpauoBaHHA AOBrOTPMUBAINX PilleHb NUTAHHA NepPeMILLEHHA:

BHyTpilWHbO nepemiweHi ocobun, aKi NnoBepHyMca 40 CBOIX AOMIBOK abo Ao micup
NMOCTIMHOrO NpPOXMBaAHHA YM Mepecenunuca B b6yAb-AKYy iHWY YACTUHY KpaiHM, He
MOXYTb NiANAraTM AUCKPUMIHALIT BHACNIAOK iXHbOro nepemiwteHHA. BoHU matloTb
npaso npuiimaTi BcebiyHy i piBHOMPaBHY y4acTb y BeAeHHi AepyKaBHUX CNpaB Ha BCiX
PiBHAX i MalOTb PiBHUIM AOCTYN 4O NOCAYr pl,epmasw.86

(2) 3axucm 8id duckpumiHayii Ha 6y0b-akil iHwWIil nidcmaesi ma 3axucm epasAuBUx apyn

MpuHuunom 4(1) KepisHux npuHyumnie nNigTBEPAXKYETbCA 3arajibHUM MPUHLUN HeaUCKpUMiHaLi,
30Kpema B TOMY, WO [IpuHyunu 3acToCOBYIOTbCA: «b6e3 AMCKpUMiHaLii 32 Oyab-SKOK 03HaKOIo,
30KpeMma 3a 03HaKO pacu, KoAbOopy WKipK, CcTaTi, MOBM, pesirii abo BipocnoBigaHHA, NOAITUYHUX YN
iHWMX MepeKoHaHb, HaLioOHa/bHOrO, eTHiYHOoro abo couianbHOro MNOXoAKeHHA, npasoBoro abo
couiasbHOro cTaTycy, BiKy, iHBanigAHOCTi, MaMHOBOro CTaHy, HapPOAMKeHHsA abo 3a Oyab-AKMMMK
iHWKMKU NOAIOHUMM KpuTepiam». MOXAMBUM «iHWKMM NOAIOHUM KpUTEepieM» y BUNAAKy YKpaiHu €
HeAMCKPMMIHALA 3a O3HAKOlO cTaTycy TepuTopii, Ae ocoba odiuiltHO 3apeecTpoBaHa (nponucaHa),
AK e BMMAaraeTbcs Bif BCiX 0Cib, AKi NpoXMBalOTb HAa TepUTOPIi YKpaiHKU, a TaKoXK Moro abo ii micun
npomMBaHHA (gmB. nigpos3ain B Hukye). Ctatta 2 3aranbHoi AeKknapauii npaB AOAMHU TapaHTYeE
KOMKHIi Nt0AMHI yCi NpaBa Ta cBoboam, AKi nporonoweHi deknapauieto, 6e3 6yab-sKMX Po3pisHEHb,
30KpemMa «He MOBWHHO MPOBOAUTUCA HIAKOro PO3pPi3HEHHA Ha IPYHTI NOAITUYHOro, NpaBoBoro abo
Mi>KHAPOAHOro CTaTycy KpaiHn abo TepuTopii, 40 AKOI N0AMHA HA/IEXKNUTb, HE3A/IEXKHO BiZ TOrO, UM €
LA TepUTOpiA He3anexHot, NigoniyHo, HeECaMOBPAA0BaHOW abo AK-HebyAb iHAKLWEe 0OMeKeHO Y
cBoemy cysepeHiTeTi».?’

Y MpuHumni 24 KepigHux npuHYyuUmnié 3a3HA4Ya€TbCA: «YCA rymaHiTapHa A0NOMOra HaAa€eTbCA
BiZANOBIAHO A0 MPUHUMNIB F'YMaHHOCTI Ta HeynepeaXeHocTi i 6e3 byab-AKOi AMCKpUMIiHALii». AK
3a3HayeHo y KepisHuymesi 015 3akoH00a8Yi8 i 8UCOKONOCcado8yig: «BHYTPilWHbO NepemileHi ocobu
MOXYTb HanexaTu A0 Pi3HUX BEPCTB HACENEHHA, | Ba*K/IMBO MEPEKOHATUCA B TOMY, LLLO CTAaBJIEHHA [0
HUX He Bi,ﬂ,piSHHTMMETbCH».SS BoaHouac, y MpuHumni 4(2) KepisHux npuHyumnie 3a3Ha4aeTbCa:

85 . . .
KepisHuymeo 05 3akoHodasyie ma sucokornocadosuyis, c. 16-17
86 KepieHi npuHyunu 3 nuMaHHA Npo nepemiweHHa ocib ecepeduHi kpaiHu, MpuHyun 29(1).
¥ 3a2anbHa deknapayia npas A0OUHU, cm. 2
88 . . .
KepisHuymeo 011 3akoHodasyie ma sucokornocadosuyis, c. 17-18
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Jeski BHyTpilWHbO NepemilieHi ocobu, Taki AK AiTM, 0cob6AMBO HEMOBHONITHI 0cobu
6e3 cynpoBo4y, BariTHi XiHKK, maTepi 3 ManoNITHIMU AiTbMK, XKiHKK, AKI 04ONIOOTb
AOMalLHi rocnofapcrea, 0cobu 3 0OMeXEHUMN MOKANBOCTAMMU Ta 0COBM MOXMAOTO
BiKY, MaloTb NPaBO Ha HeobXiAHi 4/1A IXHbOro CTaHOBMLLA 3aXUCT | AOMOMOrY, a TaKOX
Ha CTaBNEHHsA, AKe BPaxoBYeE iXHi ocobauBsi n0Tpe6M.89

Y lloscHeHHAX 0o KepisHuUx npuHUUMi8 BU3HAYaETbCA, WO, BiAMNOBIAHO A0 HOPM MiXHapoAHOro
npasa Npas JOAUHU | MiXKHAPOAHOro rymaHiTapHOro nNpaea, «BiAnoBigHe 0cob6/MBE CTaBNEHHA A0
OefAKUX TpYN BHYTPIWHbO NepemiweHnx ocib He NopyLYeE NPUHLKUNY PIBHOCTI, OCKiNbKM 06'€KTUBHO
HEeOAHOPIAHI CUTyaLii HE MOXKYTb CMPUIMMATMCA OAHAKOBO i HeobXigHO GpaTh 40 yBarnm KOHKPETHI
npossu BpasnMBOCTi>>.9° KepisHuymeo 018 3aKoHOOa8Yi8 i 8UCOKONOCAO08Ui8 [OAATKOBO AEeTani3ye
Lue MNWTaHHA, 30KpPema y TOMYy, L0 «yBara AO 3axMCTy BpPas/MBMX 3a CYTTIO rpyn Mae 6ytu
abCcoNoTHMM MpiopuTETOM Mif, Yac 6yab-AKOro BHYTPIWHbLOrO NepeMmilleHHs», i NiAKPEeCN00Tb, WO
[0 Tpyn, AKi 3a3BMYail BMMaralTb HaMbiNblIOi yBarM, Hanexartb: OaTbKM-OAMHAKW, 30Kpema Yy
BMMAZKYy [AOMOrocnofapcrs, OYOJIOBAHUX KiHKaMW; HEemnoBHOJITHI, ocobnaueo 6e3 cynposoay
Aopocaux; NiTHi ntogu, ocobaneo 6e3 cynposoay abo 6e3 nigTpumKm cim'i; ocobu 3 obmekeHnmM
MOXMBOCTAMM, XPOHIYHNUMMK 3axBOpOBaHHAMM abo BIJ1/CHIO; TpaBMoBaHi 0cobu; BariTHi *iHKK abo
YKIHKM, LLO roayoTb AUTUHY; NPeACTaBHUKU €THIYHUX | PeniritHUX MeHLWWH, | KOPiHHUX Hap0/:1,iB.91

B. CranpgapTtn Pagu €sponu

1. Jekinbka ctaHaapTiB Pagn €EBponu niaTBEpAsKYIOTb 3a00POHY AUCKPUMIHALLT, AKY BCTAHOB/IEHO B
Mi*KHapo4HOMY Mpasi.

2. EKMNN1 Ta EBponelicbKa couiasnbHa XapTif (nepernﬂHyTa)92 TAaKOX MICTATb MOJIOXKEHHA LWOoA40
3a60pOHMN AMCKPUMIHALLT, XO4a BOHM 0OMEXKYIOTbCA NpaBamu, BUKIageHMMK B KoHBeHLT Ta XapTii.
3. B cTatTi 14 €EBponencbKoi KOHBEHLT 3 NpaB AOAMHN NIATBEPAKYETLCA MPUHLUN HEANUCKPUMIHALLT
3a aHasorieto 4o ¢opmMyNtoBaHb, BUKOPUCTAHUX B KepigsHoMy npuHyuni 4.1.%

4. Y ctatTi 1 MNpoTokoay Nel2 go KoHBeHUji NigTBEpAKYyETbCA 3arasbHa 3abopoHa AUCKpUMIHaLLi
CTOCOBHO “Byab-AKOro nepesbayeHoro 3akoHom npasa”.*

5. Ctatta 4 PamMKOBOI KOHBEHL,i NpPO 3axWUCT HaliOHa/IbHUX MEHLUMH 3abOpPOHAE ANCKPUMIHALLIO

. . . . 95
BIANOBIAHO 0 CBOEI KOHKPETHOI cd)epM.

Y npaBuni, ske 3aknageHo B cTaTTi 14 €EKIMJI, npuxoBaHO HeraTtuBHi 3060B'A3aHHA. Y cnpasi
A60yna3i3, Kabanec ma bankaHdani npomu CnonyyeHozo Koponiescmea (Abdulaziz, Cabales and
Balkandali v. the United Kingdom)96 Cyn, BM3HauMB, WO ANCKPUMIHALLIA NpoABAAETbCA TaMm, “ae Ao
ocobu abo rpynu ocib cTtaBnATbcA, 6€3 HaNeKHOro ob6rpyHTYBaHHA, MEHLW CRNPUATAMBO, HiX A0
iHWKX”; aKueHT 3pobsieHO wWwBMAWe Ha aKTUBHOMY XapakTepi Aih, AKUA € HecymicHMm i3
NONOXEHHAMM CTaTTi 14. [HWKMMKM cnoBamu, Aep)kaBa He MOBWHHA Mif Yac 3A4iMACHIOBAHOrO HE

& KepisHi npuHyunu 3 nTUMaHHA nNpo nepemiuwjeHHaA ocib scepeduHi KpaiHu, MpuHumn 4.

* MoscHerHsn do KepisHux npuHyunis, c. 22-23.

o KepisHuymeo 011 3akoHodasyie ma sucokornocadosuyis , c. 17-18

% Papa €sponu, Esponelicbka coyianbHa xapmis (nepeaasHyma), 3 TpaBHa 1996 poky, ETS 163, yactuHa V, E.

% OcHoBHa BigMIHHICTb Big, KepiBHMX NPUHLMNIB NOAArAE y BiACYTHOCTI B cTaTtTi EKMNJT 3ragyBaHb HeAMCKPUMIHALLT toael 3 0bmexeHnmmn
MoXXnmBocTAMU. BogHouac, 3rafaHuii enemeHT nepesbadeHo €BpPOMENcbKoK couianbHO xapTiewo (nepernsHyToto). PE, Esponelicoka
Xxapmisi pezioHanbHUX Mo8 abo mo8 mMeHwuH, 4 nuctonaga 1992 poky, ETS 148, c1. 14: “3piiicHeHHAa 6yab-akoro nepeabayeHoro
3aKOHOM npaBsa 3abe3nedyeTbcA 6e3 ANCKpUMiHaLii 3a Byab-AKOIO 03HAKOO, HAaNPUKaA 33 O3HAKOK CTaTi, Pacu, KONbOPY WKipWU, MOBH,
penirii, NOAITUYHMX YW IHWKUX NEepPeKOHaHb, HALIOHANbHOrO YW COLiAZIbHOrO MOXOAMEHHA, HANEXHOCTI A0 HaLiOHAaNbHOI MEHLUUHW,
MaiHOBOrO CTaHy, HapOAKeHHA abo 3a iHLWO 03HaKOo0.“.

* Papa €sponu, lMpomokon Ne12 do KoHeeHyii mpo 3axucm npas AtoduHU Ma 0CHOBOMOAOMHUX c80600 w000 3a60poHU QUCKPUMIHAUIT, 4
aucmonada 2000 poky, ETS Ne177, ct. 1.

% Papa €sponun, Pamkosa KoHgeHyifa npo 3axucm HayioHanbHUx meHWuH, 1 ntomoao 1995 poky, ETS 157, ct. 4.1.

% ecnn, A60ynasi3, Kabanec ma bankaHdani npomu Crnony4eHozo Koposniecmea (Abdulaziz, Cabales and Balkandali v. the United
Kingdom), 3assa N29214/80; 9473/81; 9474/81, piweHHs Big 28 TpasHa 1985 poky, n. 82.
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BTPY4YaHHs BAaBaTUCA A0 AUCKpUMIHaLil, de rope abo Ode ¢hakmo, CTOCOBHO peanisauii npas,
3aKnageHnx B EBPONENCHKIA KOHBEHLT 3 NpaB MtlogMHU. TaKMM YMHOM, 3 L€ TOYKM 30pYy, Byab-Ake
NMOPYLUEHHA CNig PO3rNaaaTh AK aKTUBHY (i HE3aKOHHY) NnepeLwKoay A0 NpPaBa 3asBHUKA Ha 3aXUCT Bif,
ANCKpUMiHaU,i.

OVcKpuMmiHauiiHe cTaBneHHa 3 OOKy TypeubKoi BAaAM A0 rpeubKoi rpomaau Kapnac Ha niBHOMI
Kinpy npu3Beno 4o BUABMEHHS BUMNAAKY NPUHMMKEHHSA TAHOCTI y MiXaeprKkaBHil cnpasi Kinpy npotu
Typeuunnu (Cyprus v. Turkey). o7 CyA 4iwoB BUCHOBKY, WO rpoMaga AUCKPUMIHYBalaCb HA OCHOBI
€THIYHOro noxoAyKeHHA, pacu i penirii Ta byna i3o/sboBaHa, a il PO3BUMTOK 0bOMeXKyBaBcA Ta
KOHTPO/IIOBABCA TaKMM UYMHOM, LLO Y TPOMagM He Oyno HiAKMX MepcnekTMB BigHOBAEHHA abo
PO3BUTKY: KYMOBMU, MPU AKUX LLe HACeJIEHHA NpUPeYEHe BUMKUBATU € NPUHU3NMBUM Ta NOPYLLYE Came
MOHATTA NOBarun N0ACLKOT rigHOCTI» %

Y HegaBHboMy BuNaaKy CekepoBiy Ta MNacaniy npoTtu BocHii Ta Nepuerosunu (Sekerovic and Pasalic v.
Bosnia and Herzegovina), Cyn, 3a3HaumB, WO 3a8BHUK, AKUI noBepHyBcs 3 Pecnybniku Cepbis go
BocHii i lepuerosmHm, NnoTpanme Nig AMCKPUMIHALLO, B MOPIBHAHHI 3 MeHCIOHepaMu, AKi 3aAMWnANCA
i nposknBanu B bocHii Ta MepuerosuHi nig yac BiliHK. Cya NOCTAaHOBMB, WO Ma/io MicL,e NOopPyLIeHHS
cTaTTi 14, KoAM noTepnina 3a3Hana AUCKPUMMIHAUIT BMKIOYHO 4epe3 CBi CTaTyC BHYTPIWHbO
nepemil,eHoi ocobu %,

Y cBoili npakTuui Cya BCTAaHOBUB, WO /INLLE BiAMIHHOCTI B CTaB/I€HHi, 3aCHOBaHi Ha XapaKTepUCTMUKaXx

abo craTtyci, AKi MOXyTb OYTM BM3HA4YEHi, MOXYTb BBaXKaTUcA AUCKPUMIiHaUjiel BignosigHO A0
. 100

NonoXeHb cTaTTi 14.

Y Bunagky Timiw npotu Pocii (Timishev v. Russia)101 pilleHHA AOPOXHbOI MOAILii BIAMOBUTU
3anABHMKY YeuyeHcbKoi pecnybiikm nepeTHyTM BiacTaHb 3 IHrywertii B KabapauHo-Bankapito 6yno
BM3HAHO AK TaKe, WO "He BiAMNOBiIAA€E 3aKOHY", TaK AK OCHOBA TaKOro pilleHHsA H6asysanach Mwe Ha
YCHOMY po3nopsaaKeHHi MiHicTepcTBa BHYTPIlWIHIX cnpaB, KoTpe He Oy/0 HaNeXHUM YMHOM
dopmanizoBaHo abo nponucaHo uu orosoweHo. OCKiIbKM Haka3 byB He AOMNYCTUTU «4edeHuiB», Cya
TaKO)X BCTQHOBMB, L0 33aABHWUK CTaB XEPTBOK PaACOBOI AMCKPMMIHALIT — Le nopyweHHA cTaTTi 14,
pa3om 3 MpoTokosom N2 4 cTaTTi 2 Npo NpaBo Ha cBoboay nepecyBaHHA.

3rigHO 3 ycTasieHow CyAoBol npaKTukoto Cyay ctatta 14 “gonoBHIOE” iHWI OCHOBHI NMOMOXKEHHS
KoHBeHLii Ta MPOTOKONIB A0 HEl, HE Matoumn “HesanexHoro icHysaHHaA”.'%? “3actocysaHHs craTTi 14
He nepeabayae 000B'ASKOBO MOPYLWIEHHSA UMX TMOJIONKEHb”, | TaKMM NPUHUMN  MOXKHA
" . . .
’
BMKOPMCTOBYBATU, AOKM “po3rnagyBaHi ¢akTu BigHocATbCA A0 cdepu Aii ogHoro abo AeKinbKox

. . 103
iHWWX NpaB, nepeabayeHnx KoHBeHLiew0"”.

Xoua cTaTTA 14 3a60pOHSE AMCKPMMIHALIO B CTaB/IEeHHI Nig 4ac peanisauii npas, BM3HAYEHUX

KoHBeHLUi€lo, BOHa nepepnbayae ue Auvwe CTOCOBHO O0cCib, AKi “nepebyBaloTb B aHaNOTiYHil

w104 . . . . .o .
cuTyauii” i Pi3HMLA Yy CTaB/NEHHI € AMCKPUMIHAUiMHOW0, AKLWO BOHa “He Ma€ 06'€eKTUBHOrO i

7 €CNN, Kinp npomu TypeuyuHu (Cyprus v. Turkey), 3assa No. 25781/94, piweHHs 8ig 10 TpasHa 2001.

% €CNN, Kinp npomu TypeyuyuHu (Cyprus v. Turkey), 3assa No. 25781/94, piweHHs Big 10 TpasHa 2001, n.309.

% €CNN, Cekeposiy ma [lacaniy (Sekerovic and Pasalic v. Bosnia and Herzegovina ) npomu bocHii ma lepyezosuHu , 3assa Ne. 5920/04 Ta
67396/09, piweHHs Big 8 6epesHa 2011.

% ecnn, Esetida ma iHwi npomu CrionyyeHozo Koponiscmea (Eweida and Others v. the United Kingdom), 3assu Ne 48420/10, 59842/10,
51671/10 Ta 36516/10, piweHHs Big 15 ciuHa 2013 poky, n. 86.

10 €CNA, Timiw npotu Pocii (Timishev v. Russia), 3assa .Ne 55762/00 Tta 55974/00, piweHHs Big 13 rpyaHa 2005.

€CNN, IHye npomu Aecmpii (Inze v. Austria), 3assa Ne 8695/79, piweHHs Big 28 »oBTHA 1987 poky, n. 36.

€CNN, Fatizyayy npomu Aecmpii (Gaygusuz v. Austria), 3assa Ne17371/90, piweHHs 8ig 16 sBepecHs 1996 poky, n. 36.

€CNN, /limeoy ma iHwi npomu CrionyyeHoz2o Koponiscmea (Lithgow and Other v the United Kingdom), 3asea Ne9006/80, 9262/81,
9263/81, 9265/81, 9266/81, 9313/81, 9405/81, piweHHsn Big 8 nunHa 1986 poky, n.177.

BAOCKOHaneHHsA HalioHaIbHOTro 3aKOHOA4ABCTBA YKPAiHM CTOCOBHO 3aXMCTy NPaB NHOLUHU
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PO3yMHOro 06rpyHTYBaHHA”, TO6TO, AKWO BOHA He Mae “3aKoHHOi meTu” abo AKWO BiACYTHE
“po3ymHe cniBBigHOWEHHA MiK BMKOPUCTOBYBaHMMW 3acobamu i meTolo, Wo crasutbes”. ' Kpim
TOro, AepP’KaBU-YHACHUL “KOPUCTYOTbCA NEBHOK CBOOOLOI PO3CyAy NPU OLHLi TOro, YU MOXKYTb i B
AKiM Mipi BiAMIHHOCTI B NOAiIOHUX, B YCbOMY iHLIOMY, CUTyaLisiX BUNPaBAOBYBaTH iHWE CTAaB/NE€HHA B
3akoHi”.'® Mpote, Cyn NOCTaHOBMB, WO “AysKe Baromi MPUUMHM MOBUHHI BYTWM MpeacTaBaeHi ans
TOoro, wWo6 MoxKHa 6y/no po3rnAgaTM PiSHMLLO Yy CTaB/eHHI, 3aCHOBaHY BUWK/AOYHO Ha O3HaLi

. . . o 107
HaLlioHaNIbHOro NOXOAEHHS, K TaKy, Lo Bignosigae KoHBeHLi”.

€BponencbKuii cyg, 3 npaB NIOANHM BCTaHOBMB, WO 3aD0OPOHa AMCKPUMIHALiT nepeabavyae NO3UTUBHI
3aX04M, WO BXXMBAOTbCA AeprKaBaMW Ha NiATPUMKY oKpemux ocib abo rpyn, ob6CTaBUHU AKUX
BiIPi3HAOTbCA Bif pewTn HaceneHHa. Y cnpasi TaimmeHoc npomu [peuii (Thlimmenos v. Greece),
Cya AiiwoB Takoro BUCHOBKY: “lMpaBo He nigaaBatTvca AUCKpPUMIHaLIT (...) TAKOX NOPYLYETLCH, KON
AepkaBu 6e3 06'eKTUBHOIO i PO3yMHOro O6FPYHTYBaHHA NPOLOBXKYIOTb OAHAKOBO CTaBUTUCA A0

. . . . 108
0cib, 06CTaBUHM AKMX ICTOTHO BigpisHAOTbCA”.

Y cnpasi BpyHmy npomu Kinpy (Vrountou v. Cyprus)109 3aABHULA OCKapXKyBasia BiAMOBY Biagm
HagaTh i KapTRy BiXKeHUA, CTBEPAKYIOYM, L0 TAKMM YMHOM (14 ByN0 BiAMOBNEHO Yy LiNi HU3Li 6Aar,
Yy TOMY YMCAi XUTAOBIA Aonomo3i. BoHa TakoXX CTBepAKyBasja, WO BiAMOBa HagaTu M KapTKy
bixkeHUA Ha TiM niacTasi, WO BOHa Oyna AMTUHOK MNEPEMIlEeHOol KiHKM, a He MnepemileHoro
4yonosika, byno gUCKpMMiHaLieto 3a 03HaKoto cTaTi. Cya BCTaHOBMB iCHYBAHHSA Pi3HULi B CTaB/EHHI 3a
O3HaKOW CTaTi B TOMy, WO Yy MpaBi Ha OTPUMAHHA KapTKM bGixeHuA (i, TAaKUM YMHOM, KUT/IOBOI
A0MOMOrK) AiTAM nepemilleHMxX Y0J0BiKiB HagaBanaca Ginblwa nepeBara, HiX AiTAM nepemilieHux
MKIHOK, i Wwo 6yab-aKe 06'eKTUBHE | pO3yMHe 06I'pYHTYBaHHA TaKOro PiSHOro CTaBJEHHA BiACYTHE.

BianoBiganbHiCTb AeprKaBWM CTOCOBHO 3aCTOCYBAHHA LIIECNPAMOBAHMX 3aX0A4iB WOA0 3340BOIEHHA
KOHKpPEeTHUX noTpeb okpemux oci6 abo rpyn nAwogen 3akpinieHa B €EBPOMNENCbKUX MNPaBOBMUX
OOKyMeHTax. B €EsponelicoKili coyiansHili xapmii (nepeansaHymili) BU3HAaY€HO KOHKPETHI 3axoaMm, siKi
MatoTb 3aNpPOBAAKYBATM AeprKaBu 41A AONOMOIrU A0AAM NOXMUAOTO BiKyllO, 4iTAM Ta ni,u,niTKaN\m, a
TaKOXK JIIOAAM 3 0BMEKEHUMU MONKAMBOCTAMM ™ Ta kiHKam.™™ B Hiil roBOpPUTLCA NMPO HEOBXigHICTb
rapaHTyBaTH “piBHi MOMK/MBOCTI Ta piBHE CTaB/IEHHA Y NUTAHHAX MPaLEeBAAWTYBaHHA Ta 3alMHATOCTI
6e3 AMCKpMMIHaLLi 3a 03HaKoto cTaTi”* ™" abo Ha ocHoBi 060B'A3KIB y cim'i.''> MpaBo Ha 3axucT Big,
6iAHOCTI Ta colianbHOrO BigYyKeHHA 116 CNpUs€ BUpilLEHHIO NpobaeMun ANCKPUMIHALLT 3 colianbHUX

Ta EKOHOMIYHUX NMPUYNH.

1% ecnn, Inue npomu Aecmpii (Inze v. Austria), 3assa Ne8695/79, piweHHs sig, 28 wosTHa 1987 poky, n.41.

€CNN, /limeoy ma iHwi npomu Crnosy4yeHozo Koponiscmea (Lithgow and Other v the United Kingdom), 3asea Ne9006/80, 9262/81,
9263/81, 9265/81, 9266/81, 9313/81, 9405/81, piweHHs Big 8 amnHa 1986 poky, n.177.

107 €CNN, Madiey3yy npomu Aecmpii (Gaygusuz v. Austria), 3assa Ne17371/90, piweHHs Big 16 BepecHsa 1996 poky, n. 42; ECM, Kya MNyape
npotv ®paHuii (Koua Poirrez v France), 3assa Ne40892/98, piwerHs 8id 30 sepecHa 2003 poky, n.46.

108 €CNN, TaimmerHoc npomu lpeyii (Thlimmenos v. Greece), 3aasa N234369/97, piweHHs Big, 6 KeiTHA 2000 poky, n. 44.

€CNN, Yyaesa ma iHwi npomu Pocii (Utsayeva and others v. Russia), 3aasa N229133/03, piweHHs Big, 29 TpasHa 2008 poky

Papa €sponu, Esponelicbka coyianbHa xapmis (nepeanaHyma), 3 TpasHa 1996 poky, ETS 163, yactuHa |, n. 23; Ta yactuHa ll, cT. 23.
Papa €sponu, Esponelicbka coyianbHa xapmisa (nepeansHyma), 3 TpasHa 1996 poky, ETS 163, yactvHa |, n. 17, woao npasa aitei Ta
nigNiTKiB Ha BiANOBIAHMIA COLjaNbHWIA, NPaBOBMI Ta E€KOHOMIYHWMW 3axucT. [uMBiTbCA Takox YactuHy I, cT. 7 (WOA0 BM3HAYEHHA
MaKCMManbHOi KiNnbKoCTi pobo4YMx rogmH, 3aKOHHOTO BiKy A4 NpauesBnawTyBaHHa), cT. 10 (npodeciiHa nigarotoska) i cr. 17, wo
nepenbayae NpaBo Ha couiasbHWIA, NPaBOBWIA Ta EKOHOMIYHMIA 3aXWCT, @ TaKOX 3ax0A4M CNPAMOBaHi Ha gonomory B chepi OCBiTH,
npodeciiHoi NigroToBKM, 3aXMUCTy BiA HACMLCTBA Ta eKCnayaTauii, cneyiasbHOT NIATPUMKM AN AiTed i nigniTkie, no36asaeHMx NiATPUMKM
cim'i.

w Papa €sponu, Egponelicoka coyianbHa xapmisa (nepeaasaHyma), 3 TpasHa 1996 poky, ETS 163, yactuHa ll, ctatra 15, B AKill 3a3Ha4YeHO
«npaBo 0cCib 3 0B6MEXEeHUMU MOXK/IMBOCTAMM Ha HE3aNEXHICTb, COLja/ibHYy iHTErpauilo Ta yd4acTb B XKWTTI CYCMinbCTBa» i BM3HAYaE
HEeOobXigHICTb KOHKPETHUX 3aX0A4iB, AKi 6 CNpMAAK iX coujianbHil iHTerpaujii, ocBiTi Ta NpodecitHOMYy HaBYaHH!O.

1 Papa €sponu, €sponelicbka coyianbHa xapmis (nepeanaHyma), 3 TpaBHa 1996 poky, ETS 163, yactuHa I, n. 8; Ta yactuHa ll, cT. 8.

Papa €sponu, Esponelicoka coyianbHa xapmis (nepeznaHyma), 3 TpasHa 1996 poky, ETS 163, yacTuHa |, n. 20 Ta yactuHa ll, ct. 20. us
TaKoX YactuHy ll, ct. 4, n. 3.

e Papa €sponu, Egponelicoka coyianbHa xapmisa (nepezasaHyma), 3 TpasHa 1996 poky, ETS 163, yacTvHa |, n. 27. AMB. TaKOX YacTuHy I,
cT. 27.

e Papa €sponu, €sponelicbka coyianbHa xapmis (nepeanaHyma), 3 TpasHa 1996 poky, ETS 163, yactuHa I, cT. 30
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€BPONENCHKUIA KOMITET 3 COLiabHUX NPaB HEOAHOPA30BO HAragyBaB NpPo BaK/AMBICTb 60poTbOU 3
AVCKpUMiHauieto woao BMO, i 3abe3neyeHHs PiBHOrO CTaB/IEHHS, HE3a/E€XHO Big, TOro, Y4 € BOHMU
rpomagaHamm, iXHbOT MPUHANEKHOCTI 40 HaUioHa/lbHMX abo eTHIYHUX MEHLNH, abo iHO3eMHUMU
rpoMagAaHamm, AIKi 3aKOHHO MPOXMBalOTb abo peryfApHO MpauotoTb B KpaiHi.'' Takum unHom,
bopoTbba 3 AMCKpPMMIHALIED MOBMHHA OXOM/OBATU AK ByAb-AKi GopmMM AUCKPUMIHALiT, 3 AKMMMK
cTuKatoTbea BMNO B uyinomy, M8 rak i OKpeMmi rpynu meHwwuH cepeg BMNO, aki moxKyTb 6yTn ocobamnBo
YypasnuBi i CXuAbHi A0 6inbWoOro pusvMKy AUCKpUMMiHauii. Y cnpasi LleHTpy »KUTNOBMX npaB Ta
BUceneHHA npotn XopsaTii (Centre on Housing Rights and Evictions v. Croatia (COHRE), Bu3Hatoumn
“Binbwy BpasAMBICTL POAMH MepemiweHnx ocib, AKi npeacTaBAAldTb COHOOIO BUOKpPEMIEHY rpyny,
ocobnunBo Big HecnpuATaMBUX dakTopiB”, KomiTeT 3BepHYB yBary Ha “cuTyauito came 3 poguMHamu
eTHiIYHMX cepbiB [..], AKi npencTaBnsaAlTb Cob600 0CO6AMBO Ypas3nMBYy Tpyrny 3a O3HAKOM iXHbOI
eTHIYHOro noxogaxeHHa”. KomiTeT AililOB BUCHOBKY, WO “HENPUMHATTA A0 yBaru ocobauBsoi
BPa3/IMBOCTI 6araTbox cimen nepemilleHnx ocib, a 0cobnBO cimel eTHiYHUX cepbiB, € NOpyLIEHHAM

. . . . . . . 119
cTaTTi 16 B KOHTEKCTI chiB NpPO 3axXnCT BI4 ANCKPUMIHAUII, AKI HaBeeHO B I'IpeaN\6yn|”.

PamKosa KOHBEHUiA Npo 3axucm HAYiOHA/AbHUX MEeHWUH CNPAMOBAHA Ha JOCATHEHHA Y BCiX chepax
€KOHOMIYHOrO0, COLiaNbHOro, NONITUYHOIO Ta Ky/IbTYPHOTO }UTTA NOBHOI Ta CNPAaBXHbOI PIBHOCTI MiX
ocobamu, fKi HanexaTb A0 HaUioOHaNbHOI MeHWWHW, Ta ocobamu, AKi HaneskaTb A0 bBiNbLIOCTI
nacenennn.'® y KoHBeHLUil 3a3HayeHO, WO 3axoAu, AKi BpaxoBylTb 0cCobaMBe CTaHOBULIE
HaUioHaNbHUX MEHLUWH i CNPAMOBAHi Ha 3abe3neyeHHs iXHbOT PIBHOCTI He cnig po3riagaTn AK akT
,LI,MCKpMIv\iHau,i'l'.121 KoHKpeTHi 3axoau MOKAMKaHi 3abe3neuynTtn 3b6epexkeHHA camMobyTHOCTI, peniril,
MOBMW, TPAAMLUIN i KYyNbTYPHOI CNAALNHM HALiOHAIbHUX MEHLIWH, 30KPeMa, B raslysi OCBiTH, a TaKOX
cBoboan ob6'egHaHb, cBObOAY BUABNEHHA Mornsagis i ceobody AYMKM, a TaKOX COBICTI i peniri".122
CTOopOHM CTBOPIOOTb HEOBXiAHI ymoBM AnA eheKTUBHOI y4yacTi ocib, AKi HaneKaTb 40 HaLioOHaNbHUX
meHwwuH.?® Binble Toro, [epKaBu yTPUMYIOTbCA Bifl BXKUTTA 3aX04iB, AKi 3MiHIOIOTb NPONopLiMHMA
CKNaA, HaceneHHs B MICLEBOCTAX, A€ NPOXWBalOTb 0CO6M, fAKi HanexaTb A0 HauioHA/NbHUX

I\/\EHLUI/IH.124

3abopoHa AMCKpUMiHaLi i 3060B'A3aHHA 3a40BOIbHATU KOHKPETHI NOTpebun neBHUX KaTeropin ocib
BiAHOCATbCA A0 nNoONepea)eHHA Ta BUKOPIHEHHA AMCKpUMMIiHAUii woao BMO. BuwesasHadveHi
€BPOMENCbKi cTaHgapTn 6ynu HasBaHi KomiteTom miHicTpie Pagn €Bponu B ixHii PekomeHaauii
WOAO BHYTPIWHBOrO nMepemileHHA, WO TaKoX nNiaATBEpAXKYE npuHuMn 3axucty BIMO Big
ONCKPUMIHaLii nuwe 4yepe3 Te, WO BOHU € nepemiweHMmu Ta pisHocTi BMO nopiBHAHO 3
HenepemileHnm HaceneHHam.'? PekomeHaaLia 3aK/JINKAE AEPXKABU BXUTK “BianoBigHi M epeKkTUBHI
3axoaun”, AKi “MOXKyTb BUKNMKATM 3000B'A3aHHA PO3TAAHYTU MOXK/INBICTb 0COBNBOrO CTaB/IEHHA AN1A
33,0B0O/IEHHA NOTPEeHb BHYTPIWHbLO NEepemileHnx oci6”.**® Kpim TOro, gep»kasu NOBMHHI NpUAinATK
ocobnmBy ysary 3axucty BMO, wWo Hanexatb A0 HaUiOHa/IbHUX MEHLWUWUH i BPa3aMBUX rpyn.127
AHanoriyHum 4MHOM, EBpOMENMCcbKa KOMICiAs NpPOTM pacusmy Ta HETeprnMMOCTi HaroJ/IoWyeE Ha
HeobXxigHOCTI BMUpiWeHHA npobnem ocobamMBo Bpas3nmeux rpyn cepesd BMO. Hanpuknag, y cBoemy

" esponelicbkuit KomiTeT 3 cowjianbHux npas, BucHosku 2015 - BocHis Ta Fepuerosita, 2015/def/BIH/16/EN

€Bponeicbkuii KomiteT 3 coujianbHmx npas, BucHosku 2015 - Nlatsis, 2015/def/LVA/31/1/EN

€Bponeicbknit KomiteT 3 couianbHMX Npas, OilLEHHA NO cyTi LieHTp XUTI0BMX NpaB Ta BUceneHHs npoTu Xopsarii (Centre on Housing
Rights and Evictions v. Croatia (COHRE), KonektBHa ckapra Ne52/2008, 22 uepsra 2010 poky, n. 88-89.

120 Papa €sponun, Pamkosa KoHgeHyif npo 3axucm HayioHanbHUx meHWuH, 1 ntomoao 1995 poky, ETS 157, ct. 4.2.

Papa €sponun, Pamkosa KoH8eHyiA npo 3axucm HayioHanbHUx meHWuH, 1 nlomoao 1995 poky, ETS 157, ct. 4.2 Ta 4.3.

Papa €sponun, Pamkosa KoH8eHyif npo 3axucm HayioHanbHUx meHWwuH, 1 nlomoeo 1995 poky, ETS 157, cm. 5,7, 10 Ta 12-14.
Papa €sponun, Pamkosa KoH8eHyif npo 3axucm HAyioHanbHUX meHWuH, 1 ntomoao 1995 poky, ETS 157, ct. 15

Papa €sponun, Pamkosa KoHgeHyisa npo 3axucm HayioHanbHux meHwWuH, 1 ntomoao 1995 poky, ETS 157, cm. 16

Paga €sponu, Komitet MiHicTpis, PekomeHaauis 2006(6) 040 BHYTPIWHbLO NepemileHmx ocib, 5 KeiTHA 2006 poky, n. 2.
Papa €sponu, Komitet MiHicTpis, PekomeHaauis 2006(6) 040 BHYTPIWHbLO NepemileHmx ocib, 5 keiTHA 2006 poky, n. 2.
Paga €sponu, Komitet MiHicTpis, PekomeHaauis 2006(6) 040 BHYTPIWHbLO NepemilieHmx ocib, 5 keiTHA 2006 poky, n. 3.
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3BiTi Nno Cepbii, Komicia pekomeHayBana, wob “Bnaga Cepbii 3BepHyna ocobimBy yBary Ha cUTyalito
3 BHYTPILWHbO NepeceNeHnM POMCbKMM HaCceNeHHAM, a TaKOX allKani Ta ETMNTAHAMM, rapaHTyBaBLUN
M, 30Kpema, OTPMMaHHA AOKYMEHTIB, AKi NiATBEpAXKYOTb 0CcOoby. BOHa TakoX pekomeHayBana, wob
B/lafla 3anpoBaguia 3axoAW ANA MOKPALEHHA AOCTyNy 3a3HaYeHWUX rpyn A0 KUTAQ, OCBITM Ta
npaues/alUTyBaHHA, a TakoXK y chepi 6opoTbbu i3 3a6060HAMM | ANCKPUMIHALLIEID, 3 AKOK BOHMU
cTvKatoTbea”.?® TakMM UMHOM, CTae 3pO3YMINO, LLO OLHOYACHO i3 HEOBXIAHICTIO 3anpoBaKEHHA
OeprKaBaMU-y4aCHULAMM 3arasibHUX 3aX04iB LLOA0 33a40BOJIeHHA noTpeb Ta 3axucty npas BMO, sk
0c06/11MBO BPa3NMBOI rPynu, 30KPEMA, LWAAXOM 60OpOoTbOU 3 pisHMMKU PopmamMKn AUCKPUMIHALIT, 3
AKOK BOHW MOXYTb 3iTKHyTUCA, opraHn Paau €Bponu TakoX BUMaraloTb Big, AeprKaB-y4acHULb
BMOKPEM/IIOBATH, fe Le MoXKe ByTM HeobxifHO, NMeBHi rpynu HauioHaNbHI MEHLWWHU cepen, CaMux
BMO 3 meToo BU3HAUYEHHA IXHbOI NiABMLLEHOI BPAa3/IMBOCTI i 3abe3neyeHHs BigNoBiAHMX 3axo4iB As
X 3axXmCTy.

C. AHani3 HauioHaNbHOro 3aKOHO4,aBCTBa

Cratta 24 KoHctutyuii YKpaiHu nepeabavae, Wo rpomagaHyM MatoTb PiBHI KOHCTUTYLiMHI npaBa i
cBoboam Ta € piBHMMM Nepes 3aKkoHOM. He morke ByTu npuBineiB UM obmexkeHb 3a 03HAKaMM pacw,
KOJIbOPY LWKipKU, MOAITUYHMX, PENIriMHUX Ta iHWWX MEepPeKoHaHb, CTaTi, eTHIYHOro Ta couiasbHOro
NOXOAKEHHS, MAMHOBOrO CTaHy, MiCLA MPOXKMBAHHA, 33 MOBHMMMKU abo iHWKMMKM O3HaKamu.
BignoeigHo o crtatTi 26 KoHcTUTyLji iHO3emui Ta ocobu 6e3 rpomagnHcTBa, Wo nepebyBaloTb B
YKpaiHi Ha 3aKOHHUX NigCTaBax, KOPUCTYIOTbCA TUMW CaMMUMM NpPaBamMu i CBOOOAAMM, a TAKOK HECYTb
Taki cami 0boB'A3KKM, AK i rpomagsaHM YKpaiHuW, - 3a BMHATKaMK, BCTaHOBAeHMMWU KoOHCTUTYUi€ElO,
3aKOHAaMM Y1 MiIdKHAPOAHUMMU A0rOBOpPamMM YKpaiHu.

3akoH YKpaiHu "Mpo 3acagu 3anobiraHHA Ta npoTuAaii guckpumiHauii B YKpaiHi" po3BuBae Ta
KOHKPETU3YE KOHCTUTYLIMHI NONOXKEHHA WOoA0 aHTUAUCKPUMIHALIMHUX CTaHAapTiB. BiH 3ab0poHse
npaAMy i HEMpPAMY AMCKPMMIHALIIO, @ TaKOX YTUCK, KM BU3HAYa€ETbCA AK GopmMa MOBEeAiHKM, WO
NPUHUKYE NOACbKY TifHICTb abo CTBOPIOE Hanpy)KeHy, BOPOXKy, obpas3nuBy abo 3HeBakaAMBY
atmocoepy, AK oaHy 3 dopm AMcKpumiHauii. CTatta 8 UbOro 3aKOHYy BCTAHOBJ/IOE BMMOTY LLOAO
npoBeAeHHA aHTUANCKPUMIHALIMHOT eKCNepTM3M NPOEKTIB 3aKOHIB Ta MiA3aKOHHUX aKTiB 3 METOlo
nepeBipKkn X BigNnoBiAHOCTI aHTMANCKPUMIHALIMHMM cTaHgapTam. MoctaHoBa KabiHeTy MiHicTpis
Ykpainu Ne 61 Big 30 ciuHa 2013 poKy nepeabayae, WO Taka eKcnepTmusa NpPoBOAMTLCA HPUANYHOK
cny»k6010 opraHy BUKOHABYOi Baan, AKMI po3pobasie NPOEKT HOPMATUBHOTO aKTYy.

LLlo cTocyeTbcA BHYTPiWHbO nepemiweHnx ocib, ctatta 14 3akoHy YKpaiHu "Mpo 3abe3neyeHHn npas
i cBobog BHYTPIWHbLO NepemiweHnx ocib" aeknapye, wo BMO KopUCTyOTbCA TUMM K MpaBamu i
cBoboAamm, AK i iHWi rpomagaHn YKpaiHM, WO NOCTIMHO NPOXKUBatoTb B YKpaiHi. 3ab0poHseTbCA iX
OVCKPUMIHaLis Npu 34iMCHEeHHI HUMK Byab-SKMX NpaB i cBO6OA Ha NiACTaBi, WO BOHW € BHYTPILIHbO
nepemiweHMmmn ocobamu. BogHouac, Lel 3aKOH BXe cam Mno cobi MICTUTb MONOXKEHHS, WO €
OVCKPUMIHAUiMHMMK no BigHoweHHo o BMO Ta matoTb CBOIM Haciigkom ix CTUrmaTtusauito.
Hanpuknag, neeHi npaBa rapaHToBaHi Aulwe 3apeectpoBaHMm BMO (ctatra 7), i BogHouyac BMO
MatoTb NeBHi 060B'A3KM, WO HE € TUMOBMMW ANA iHWKX TPOMaZAH: Hanpuknag, obos'sa30K He ByTu
BiACYTHIM NpoTArom 6inblue 60 AHIB y 3apeecTpoBaHOMY MicCLLi NPOXKMBaHHA (cTaTTa 12).

JopnaTtKoBsi NpoABK ANCKPMMIHALIMHOIO peryatoBaHHA woao BMO 3'aBnatoTbCA HA PiBHI NiA3aKOHHMX
akTiB. Hanpuknag, noctaHoBa KMY Ne 79 Big 4 6GepesHa 2015 poKy gonosBHWMAa npoueaypy
noctaHoBKu BMO Ha 06/1iK BUMOrot nNpo KOHTPOoJb 3 60Ky depkaBHoi mirpauitHoi cay»éu (AMC) 3a
micuem npoxueaHHA BMO. 3okpema, npeactaBHUKM [JMC ynoBHOBaKeHi 6yaun 3pgilicHOBaTH
iHCNEeKTYBaHHA KUTNO0BUX NpumiwieHb BMO 3 meTolo nepesipku agpecu npoxkmsaHHA BIMO. Taki

28 €BponeicbKa Komicia no 6opoTbbi 3 pacuamom Ta HeTepnumicTio, [ipyruii 38iT wogao Cepbii, umkn 1V, 31 TpasHa 2011 poky
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nepesipkM Manum oxonnBatm He meHwe 10 BiACOTKIB 3aranbHoi KinbkocTi BMO womicAyHo.
BignoeigHo Ao noctaHoBn KMY Ne 79 noBiaKy Npo NoCTaHOBKY Ha 06/1iK BHYTPILWWHbO NepemileHoi
0cobu MoXKHa byno BiAKAMKATM, fAKWO NepeBipKa, nNpoBedeHa npeactaBHUMKamu AMC pasom i3
npeactaBHukamm MBC, He nigTBepanTb ¢aKT npoXkueaHHA BMO 3a 3a3HayeHolo a,u,pecoro.129 Li
npasuaa 6yam AnNCKpMMiHauiiHumuM wogo BMO, ockifbKM ogHa iHwa ocoba B YKpaiHi, Wo He €
BMNO, He 3060B'A3aHa A40BOAMTM, WO agpeca il peecTpauii Ta agpeca GaKTUYHOIO MPOXKUBAHHA €
TOTOXHUMM, | }KOOHWUIN iHWKK rpOMadnaHUH YKpaiHM He morKe ByTu nosbasneHUn peecTpauii micus
NPOoMBaHHA 3a iHiuiatneo AMC - AK MiHIMyMm, A1a uboro € 060B'A3KOBUM cyao0Be piweHHA (binbw
demanbHo wodo peecmpayii BMO 0us. po30in wodo 36upaHHA sidomocmeli). IHWMM NPUKNALOM
AVCKPUMIiHauiMHoro no BigHoweHHo go BMO 3akoHogascTBa € N. 3 noctaHosu KMY Ne 509 Big 1
KOBTHA 2014 pOKy ; MNOJIOXKEHHS AKOro nepeabavaroTb, WO 3aABa NPO B3ATTA Ha 06/1iK BHYTPIWHbO
nepemil,eHoi ocobrM Mae MiCTUTM NOBIAOMNEHHA 0COBM NpPO ii HENPUUYETHICTb 40 CKOEHHA 3/104MHIB
abo cnisyyacTi y 3nounHax.”*® KomnnekcHa depxcasHA npoespama wWooo niOmpumKu, couiamabHoi
adanmayii ma peiHmezpauii BHympiuwHb0 nepemiujeHux ocié € we ogHNUM NPUKIALOM HaLLiOHa/IbHOT
NONITUKM Ta 3aKOHOAABCTBA, AKi € LIAKOM MpaBUAbHUMW 32 CBOIM 3agymMOM, ane MiCTATb
OVUCKPUMIHAUiNHI enemeHTU. OZHUM i3 npuknagis € Te, wo BMO po3rnagatoTbca AK ocobu, AKi
noTpebyoTb oKpemoro "naTpioTMYHoOro BuxoBaHHA" (Ous. po30in w000 iHpopMysaHHA ma
mpeHyB8aHHS).

HopmaTtuBHi akTh y cdepi BaHKIBCbKOro peryntoBaHHs TaKOXK MICTATb ANCKPUMIHALLIAHI NONOXKEHHS.
MocTtaHoBa npasniHHA HBY Ne 699 Big, 3 nuctonaga 2014 poky "lMpo 3acmocy8aHHA OKpeMux HOpPM
84/1I0OMHO020 30KOHOO0ABCMBA M0 4ac pexcumy mumMyacosoi OKymauii Ha mepumopii 8inbHOI
eKOHOMIYHOI 30HU "Kpum" BCTAaHOBMIOE MpaBWNO, BIAMNOBIAHO A0 SKOro o0cobu, fKi MatoTb
3apeecTpoBaHe Micue NpPoXKMBaAHHA Ha TepuTopii Kpumy, maloTb po3rnagatmca ak Hepe31/|,u,e|-|w|.131
AIK HAcnNigoK, KPWUMYAHW, BKAOYHO 3 TUMM, XTO € BHYTPIWHbO MepemilleHnMn ocobamu,
3ilUTOBXYIOTbCA 3 BE/IMKOK Ki/JIbKiCTIO 0bMeKeHb Ta 3abopoH y cdepi OaHKIBCbKMX MOCAYT.
Hanpuknag, Takmm ocobam He [03BONEHO OTPUMYBATM MJATeXi Big pe3nAeHTiB, BOHU MatoTb
[0BOANTUN NMOXOAMKEHHS rPOLLIOBUX KOLWTIB, aby MaTK 3MOry BHECTM iX Ha BAHKIBCbKWUI paxyHOK, BOHM
no36as/ieHi MOX/IMBOCTI KynyBaTW iHO3eMHY BastoTy, Towo. 16 rpyaHs 2014 poKy A0 NOCTaHOBU
Ne699 6ysi0 BHECEHO 3MiHM, BigMNOBIAHO A0 AKMX rpoMagsHn YKpaiHU, sSiKi MaloTb 3apeecTpoBaHe
Mmicue npoXKumBaHHA y Kpumy, He po3rnagaloTbCA AK Hepe3uAeHTU Yy pasi HaJaHHA AOBIAKW Mpo
NMOCTaHOBKY Ha 06niK aK BMO. e AonoBHEHHA Ma€ we binbll ANCKPUMIHALIMHUIA XapaKTep, AKLLO
MOro po3rnsgatv B NOEAHAHHI 3 ONMCAaHMMK BULLLE NPaBUAaMKn BedeHHA 06iky BMNO. ObmerkeHHs
poctyny BMO go ix 6aHKIBCbKUX paxyHKiB (Qus. po30din w000 eaacHocmi ma maliHa) Ta 06MeKeHHs
wono BuOoOpy 6OaHKIBCbKOI YCTaHOBM A4/ OTPUMAHHA  COUia/ibHUX BMMAAAT  BHYTPIWHbO
nepemiweHMmn ocobamm (dus. po3din wodo 3aliHAMOCMIi ma coyianbHo20 3axucmy) € iHWUMUK
NPUKNAAAMU OUCKPUMIHALLT.

e ogHUM npuKnagom AUCKPpUMIHaUIi € BMBbopyi npaBa. Xoya 3akoH YKpaiHu "Mpo 3abe3neyeHHs
npaB i cBobog BHYTPIWHbLO NepemileHnx oci6" niarseparkye npaso BMO 6patM ydyacTb B
ronocyBaHHi, Ha npakTuui BMO nos6asneHi moxnmMeocTi 6paTn ydacTb y micuesBux Bubopax (dus.
po30in wodo subopyux npas).

' Hasitb AKLLO 3 LbOro NUTaHHA Byae BHeceHo 3MiHM A0 3akoHy npo BIMO, ue He npusBese aBTOMATUYHO A0 CKaCyBaHHA LbOro nNpasuna,
OCKiNbKKM Npobema BUHWKAE, CKOpille, Yyepes BiANoBiAHI Nnpunucy noctaHosn KabiHeTy MiHicTpiB YKpaiHu.

0 Ha npoTuBary LUbOMY, BMAMB Ha MiXHapogHi cTaHgapTv 3 BIMO 3a4iMcHIOTL TiNbKM NpaBWia MidKHAPOAHOI KpUMiHaNbHOT
BigNOBiganbHOCTI, TOBTO BUNAAKM CEPUO3HUX MiIKHAPOAHUX 3104uHiB. Tak, MpuHumn 1 (2) KepisHux npuHyunie 3 NUMAHHA PO
nepemiujeHHs ocib ecepeduHi KpaiHu nepepbavae: «Lii MpUHLMNK He 3a4inaloTb acnekTiB iHAMBIAYaNbHOI KPUMIHANBLHOI BiANOBIAANbHOCTI
32 MiXKHapOAHUM NPaBOM, 30KPEMA 33 BYUMHEHHA reHouMAY, 3/104MHIB NPOTU NHOAAHOCTI Ta BOEHHMX 3/104MHIB»

" Lllo nocraHoBy 6yn0 OCKapKeHo B Cyai. Bcboro 6y0 61M3bKO 4ECATM MO30BIB, BiMbLWICTb 3 AKUX BYNO BIAXMAEHO CyAamu nepLuoi
iHCTaHUi. JInwe AekinbKa cnpas aidwav go Buworo agmiHictpatmeHoro cyay YKkpaiHu. OKpemi NonosKeHHs nocTaHoBW 6yn0 cKacoBaHo
piweHHAM KWiBCbKOro anensauiiHoro aamiHictpatvsHoro cyay sig 1 BepecHs 2015 p. MNpoTe ue cyaoBe pilleHHA y cBOKO yepry 6yno
CKacoBaHO BUWMM aamiHiCTpaTUBHUM cyZoM YKpaiHu (piweHHs Big 24 rpygHa 2015 p.). Cnpasy 6yn0 NoOBEpHYTO Ha HOBMIA PO3rAag, 40
cyay nepuwoi iHcTaHuii. Tomy Ha cborogHi noctaHoBa HBY 3anunwiaeTbea B cuni.
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3aKOHOA4ABCTBO TAaKOX MICTUTb MOJIOXKEHHSA, WO MAOTb O3HAKM AUCKPUMIHALIT MO BIAHOWEHHIO A0
okpemux rpyn BMO y nopiBHAHHI 3 iHWKMMKW BHYTPIWHbO NepemiweHMmn ocobamu. Hanpuknag,
MOpaTopii Ha cnnaty inoTeYHUX KpeauTiB 3anpoBagxKeHo ana BMO 3 ABToHOMHOI Pecny6ikn Kpum
(0us. cmammio 14 3akoHy YKpaiHu "[lpo cmeopeHHs 8inbHOI eKoHoMiYHOi 30HU "Kpum" ma npo
ocobausocmi 30ilicHeHHA eKOHOMIYHOI QifgabHOCMI HO MUMYaAco80 OKyrnosaHili mepumopii Ykpaitu")
Ta BMNO 3 BM3HayeHOi Ypsaaom "TepuTopii npoBeaeHHA aHTUTEPOPUCTUYHOT onepauil” (dus. cmammio
2 3akoHy YkpaiHu "lpo mumyacosi 3axo0u HA nepio0 nposedeHHA aHMuUMmMepopuCmMuUYHoi
onepayii"). OgHak 3akoH "Mpo CTBOPEHHSA Bi/IbHOT eKOHOMIYHOI 30HM "Kpum" He nepepbayae Taknx
niner ana BIMO i3 Cesactonona. BogHouac BMO 3 30HM npoBeaeHHA aHTUTEPOPMUCTUYHOI onepauil
MaloTb MPABO HE CNAAYyBaTM iHWI KpeauTu, aHixK MoB'A3aHi 3 iNOTEKOolo, NpoTe TAaKMX MPaBUA He
BcTaHoBneHO ana BMO 3 AP Kpum T1a m. Cesactononsa. Bci ui npuknagm csigyaTb Npo HaABHICTb
ONCKPMMIHALLii 32 03HAKOIO HANEKHOCTI 40 NeBHOI TepUTopii.

IcHYye TaKoX pi3He noBogKeHHA 3 BMO B 3aneXHOCTI Big NpuumnH ix nepemiweHHA. OKkpim BMO, aki
nepemicTunmca BHaCNigoOK KOHOANiKTYy, wo posnoyasca B 2014 poui, B cyyacHiit icTopii YKpaiHu
iCHYBa/IM BHYTPIWHI NepemilleHHA BHACAIAOK iHWWX MPUYMH, BKAOYAOYM aHTPOMOreHHi KaTactpodu
(Hanpuknag, BMbYX Ha aTOMHIl eneKkTpocTaHujii B YopHobuni B 1986 poui), cTUXilHI AaBMWa, TaKi 8K
NMOBEHi, Ta NepeMmillleHHs, CNPUYMHEHI PO3BMTKOM KpaiHW (Hanpuknag, dyaisHuuTsom rpebni abo
Aambu). Xoua nepemilleHHA BHacNiAoK YopHoBMAbCbKOI KaTacTpodu, BHACNIAOK CTUXIMHOIO Anxa Ta
BHACNIAOK KOHOAIKTY MOXYyTb noTpebyBaTW pi3HOrO NOBOAMKEHHA 3 OrfA4y Ha MNPUYMHMK
nepemilleHHA Ta MOoro TPUBasiCTb, B 3aKOHOAABCTBI, B MOMITUYHUX PIlLEHHAX Ta HA NPAKTULi pi3He
NMOBOAMEHHS 4YaCTO He Ma€E paLioHanbHOro O6rpyHTYBaHHA. binblwe TOro, BM3HayeHHA BIO,
HaBegeHe y BiANOBIAHOMY 3aKOHi, He OXOM/IOE MepeMilleHHs BHACNig0K PO3BUTKY (Ous. po3din
w000 su3sHayeHHA BI10).

AK niacymok, BMO B YKpaiHi 3ilUTOBXYOTbCA 3 NPAMOID i HEMPAMOK AUCKPUMMIHALIED B Pi3HUX
nposBax, BE/AMKA Ki/IbKICTb AKUX IPYHTYETbCA HA 3aKOHOAABCTBI, AKE € ANCKPUMIHALIMHMM AKLLO He
33 33a4YMOM, TO BHACNiAOK edeKTy, fAKUIA BOHO CNPUUYMHAE - nonpu Toh ¢akT, wo 3abopoHa
OUCKPUMIHALLIT YiTKO 3aKpinaeHa B HaliOHaAbHOMY 3aKOHOaBCTBI.

D. PekomeHpauiii

J 3HOBY nNiATBEPAMTM NPUHUMN HEAMCKPUMIHALIT Ta BKAOYMTM [0 BCiX 3aKOHIB Ta
NiA3aKOHHMX aKTiB, LLO CTOCYIOTbCA BHYTPIWHbOrO NEpPeMileHHA, cnewiaabHi BUMOTMY LWOAO
AHTUANCKPMMIHALIMHOT eKCnepTU3Kn, AKa MA€E NPOBOAMTMCA 3@ Yy4YacTi He nuwe PUANYHOT
cny>bu BiANOBIAHOIO ypAAOBOro OpraHy, aje TAaKoX i ombyacmaHa Ta rPOMaAsHCbKOro
cycninbcTBa (a TakoX AOMNOBHUTU BigNOBIAHMMK NONOXKEHHSAMM nocTaHoBy KMY Ne 61 Big
30 ciuHA 2013 poky);

e CKacyBaTM MOJIO)KEHHA 3aKOHOAABCTBA, WO CTAaBAATb peanisalito MNeBHUMX nNpaB Yy
3aNeXHicTb Bia ¢aKTy peecTpauii ocobu B AKOCTI BHYTPIWLHbO NepemileHoi ocobu, B Tomy
YMCNi BUKNOYUTU TaKi 3acTeperkeHHs 3i cTaTTi 7 3aKoHy YKpaiHu "lMpo 3abe3neyeHHA npas i
cB060A BHYTPIWWHbO NepemileHnx ocib";

e CKacyBaTM NONOXKEHHA 3aKOHOAABCTBA, AKMMM 3aMpoBaLKeHO BMOIpKOBI NepeBipKM micub
NnpoxunBaHHA (nepebysaHHA) BMO, 3a BUHATKOM BUNAAKIB, KOTPi CTOCYIOTbCA BM3HAYEHHSA
notpebu BMO B oTpMMaHHI couiasbHOT 4,ONOMOrM, NOB’A3aHOT 3 NepeMilLLeHHAM;

»  CKacyBaTu NOJIOXEHHA 3aKOHOAaBCTBa, AKi BU3HauvatoTb BMO AK Hepe3naeHTis;
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e CKacyBaTM 3aKOHOZaBYi BMMOIM LOAO MNOBIAOMNEHHA MPO HEMPUYETHICTb A0 CKOEHHSA
37104MHIB abo cniByYyacTb Yy 3/104MHAX 3 METOK MOCTAHOBKM HA 06/IK AK BHYTPILHbLO
nepemiueHoi ocobu;

*  YXBaNMUTU 3MiHW Ta LONOBHEHHA A0 3aKOHOAABCTBA, AKMMW 3abe3neymTn npaso ocib, Aki
MaloTb 3apPEECTPOBAHE MiICLE MPOMKMBAHHA Ha OKyMNoBaHili TepuTopii abo Ha TepuTopii
NpoBeAeHHA aHTUTEPOPUCTMYHOI onepauii, oTpumyBaTn Byab-AKi AeprKaBHi NOCAyrn Ha
byab-AKil TepuTopii YKpaiHM He3aneKHOo Bif, iX Mmicua NpoXKMBaHHS;

. YCYHYTM HeBuNpaBAaHe PO3pi3HEHHS 3aKOHOA4ABYMX rapaHTiK, BCTaHOBAeHMX ans BMO 3
ABTOHOMHOT Pecnybnikm Kpum, micta CeBacTonons Ta TepuTopii, Ae NpPOBOAMUTbLCA
aHTUTEPOPUCTMYHA onepalia (HanpuKaah, CTOCOBHO MOpPATOpilD Ha BUMNAATy HGaHKIBCbKUX
KpeauTiB Ta iH.) 32 03HAKOI HaNeXHOCTi 40 NeBHOi TepUTopii;

J BHecTn 3miHM 00 BMOOPYOro 3aKOHOAABCTBA 3 MeTOlo 3abe3neyeHHsA MOBHOI peanisauii
npasa BMNO 6paTtu yyacTb y micuesux Bubopax;

. YCyHYTM 3aKOHOZaBYi nepewkoan B AocCTyni go 6aHkiBcbKMx nocnyr BMNO 3 teputopil
ABTOHOMHOT pecnybnikn Kpum Ta micta Ceactonons (To6To, 3miHUTM noctaHoBy HBY No
699 "Mpo 3acTOoCyBaHHS OKPEMWX HOPM BaJIlOTHOrO 3aKOHOAABCTBA Mig, 4Yac pexumy
TMMYacoBOl OKynauii Ha TepuTopii BiNbHOI eKOHOMIYHOT 30HM "Kpum") Ta 3abesneunTu
BUMNAATY BHYTPILWHbO NepemilleHMm ocobam H6aHKIBCbKMX AEMO3UTIB, BKAKOYAOYM CTPOKOBI
Aeno3nTHi BKNagu;

. MpM3HAUNTN HauioHaNbHY IHCTUTYLiIO, Hanpuknag, ombyacmaHa, BiANOBIAANbHY 3a
CUCTEMATUYHUIMA MOHITOPUHT Ta iHPopmyBaHHA [lapnameHTy npo AUCKPUMIHALiWHe
3aKOHO4ABCTBO, MONITUKY | NPaAKTUKY NO BigHOWweHH [0 BMO Ta pekomeHaysBaTu
aHTUAUCKPUMIHALIMHI  3axogM 3  MeTOl  NonepeneHHA Ta YCYHEHHA nposBiB
OVCKPUMIHaLIT Ta cturmaTmsaug,ii BMNO.

TouHa iHbopMaLia Woao KiNbKOCTi, Micus nepebyBaHHA Ta cTaHy BMO € Haa3BMYaMHO BaXKAMBOLO
Ans edeKTMBHOIO BNPOBaAKEHHA 3aKOHIB, MPaBOBUX HOPM Ta NPOrpam, siKi CTOCYHOTbCA 0COBANBUX
nuTaHb BMO. LUa iHbopMaLia TaKoXK MOXKe BigirpaBat BaX/IMBY poJb y 3abe3nedyeHHi cnpsaMmyBaHHS
HeobxigHUX pecypciB Ha noTpebu BMO. 36ip ypAAOmM 3a3HaAYeHUX AAHUX BBAXKAETbCA OCHOBHUM
MOKAa3HMKOM BiAMNOBIAA/NbHOCTI HaAUiOHAaNbHOI BAAAW Yy BUPpiWEHHI npobsem BHYTPIWHbOIO
nepemiweHHa. 36ip BignoBigHMX pgaHuMx wogo BMO (3okpema wWoOAO0 iXHbOI KifbKOCTI, Mmicus
nepebyBaHHA, 0cob6AMBUX NOTPeb Ta NPOABIB BPa3/IMBOCTI) MAa€ PO3MNOYMHATUCA i3 MOMEHTY NOYATKY
nepemilleHHs, a TaKoX PeryaspHO OHOBOBATUCA 3 METOLO 3abe3neYyeHHs akTya/IbHOCTI AaHuX. JaHi
NOBWHHI MaTu Knacudikalito, NPUHANMHI 32 CTATTIO Ta BiKOM.
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Y KepisHux nMpuHyUNax KOHKPETHO He BM3HAYeHO HeobXiAHiCTb 3anpoBagKeHHs cuctem 36o0py Ta
3axMCTy BignosigHux AaHux wopno BMO. BogHouvac, Ana npakTMYHOI peanisauii KepisHux npuHyunie
HeobxigHO onepyBaTh xo4va 6 6a30BMMM AAHMMMK LWOAO BHYTPIWHLO NEpemilleHnx ocib. 3 meToro
HagaHHs gonomoru Ta 3axucty BMO, a Takox Ans Toro, wob 3abesneynTtun ixHi ocobamsi notpedu,
HeobXigHO NPUHAMMHI MaTK AaHi WoA0 iXHbOI KibKOCTI, Micua nepebyBaHHA Ta ixHiX noTpeb. OTXKe,
36ip AaHMXx € ogHMmM 3 12 MOKa3HMKIB BiAMNOBIAANbHOCTI HaUiOHA/NbHOI BAAAM WOAO BUPILLEHHSA
npob6aem, NoB'A3aHUX i3 BHYTPILWHIM I'Iep6MiLLI,6HHFIM.132

[na ebeKTMBHOrO cnpsAMyBaHHsA 3axo4is WwWoao gonomorun BMO Ta 3abe3sneyeHHA ocobamnsmx notped
nesHux rpyn BMO, gaHi ctocoBHo BIMNO mawTb 6yt KnacudikoBaHi 3a BiKOM, CTaTTiO W iHWMMMK
KNIOYOBUMM gemorpadiyHMMM NOKasHMKAMM, a TAKOXK BK/OYATU Byab-AKy iHWY iHbopMaLLito, 30Kpema
wono Toro, ynm nepebysatoTb BMO y Tabopax, *MBYTb Yy iHWMKX poauHax abo cami. OaHi matoTb
ctocyBatuca BMO, ski bynn nepemilleHi Yepes pi3Hi 06CTaBUHM, sIKi 3a3HAYEHO y BM3HadveHHi BMNO, B
TOMY 4mnchi Yyepes 36poiHi KOHONIKTM Ta KaTacTpodu. binbwe ToOro, iHpopmauis noTpibHa He TiNbKK
wono BIMO, aki 3Haxo4ATbCA B HaA3BMYaMHUX 0OCTaBMHAX, ajsie TAaKOX WOAO TUX, AJ15 AKUX Npobaema
nepemilleHHa 3aTArHyaacb. TaKoX ypag mMae 3abesneuymty 3axoam 3i 36opy iHbopmauii B mexax
AepXKaBn, B TOMY YMC/i HA TEPUTOPIAX, AKI HE KOHTPOIOIOTLCA ypﬂ,cl,orv\.133

HeobxiaHo 3abe3neunty rapaHTii 3axucty gaHux. Y [lMapameTpax BignoBiAa/bHOCTI HalioHaNbHOI
BNAAN NiAKPECNIOETLCA, WO poboTa 3i 360py NepcoHanbHMX AaHux BMO KOAHMM YMHOM He NOBMHHA
HecnpuATAMBO BiaAbMBaTUCA Ha IxHiIM 6e3neui, 3axuuieHOCTi Ta cBoboai nepecyBaHHA. 30Kpema,
HeobXiAHO 3 PO3YMIHHAM CTaBUTUCA A0 TUX NepeMilleHnx ocib, AKi MoXKyTb boaTnca 6yTn BNisHaHUMMK
i TOMy Heoxoye MAyTb Ha KOHTaKT, abo 40 TUX, Y KOro BiACYTHi HeobxigHi AokymeHTU. Kpim Toro,
“3aKOHHEe NpaBoO NepemilleHoi 0cobM Ha OTPMMAHHSA 3aXMCTY | 4OMOMOrM Bif, CBOEI Aep’KaBU XKOAHUM
YMHOM He 3a/enTb Big, Toro, Yn bpana usa ocoba yyacTb y 3axoaax 3i 36opy nepcoHasibHUX AaHUX abo

B IHLIMX aAMIHICTPATUBHMX 3aX0Aax (BK/IOYaOuM NpoLeaypy peectpauii)”.’*

Peectpauis BMO moxe 6yTn ogHUM i3 AeKiNbKOX MEeTOAiB, 32 AOMOMOIoH AKMUX NPOBOANTLCA 36ip i
36epeXeHHA 3a3Ha4YeHux AaHuxX. BaxkauBo nigkpecanTn, Wo “npoueaypu peectpauii NOBWUHHI
3aBXAW OyTU NpUB'A3aHi A0 KOHKPETHUX i cneundiyHnx uinen, To6To ocoba mae byTM He NMPoOCTO
3apeecTpoBaHa Ak BMO, a ak BIO, Aaka mae npaBo Ha OTPUMAHHA ocobamsux ninbr [...], a came
npoAo0BO/ibYYy AONOMOrY, MeAUYHY AoNoMOry, cybcuaito Ha oniaTy HaBYaHHA y WKoAi, abo f03BiN Ha
nepebysaHHa y Tabopi”.'*> B OKpemux BMMAAKax peecTpalis MoKe 6YTM KOPWUCHOK Aas
3abe3nevyeHHA “nonerweHHs BMAAYi TUMUYACcOBOi 3aMiHN 0COBUCTUX AOKYMEHTIB, 3arybaeHumx nig vyac
sTeui”.’*® BogHouac, Bax1Bo PO3yMiTH, WO “peecTpaL,is He NOBMHHA CTaTW OCHOBOIO A5 CTBOPEHHS
HOBOI npaBoBOi KaTteropii oci6 3i cratycom BMO. 3aHagTo 3ablopoKpaTusoBaHa npoueaypa
peecTpauii abo cTBopeHHA npaBoBoro cratycy BMO € He nuwe HebarkaHMMM, ase MOXKYTb TaKOXK
BUK/NIMKATM CEePMO3Hi NUTaHHA, NoB'A3aHi 3 6esnekoto”.”*’” Binbwe 3a Te, BiACYTHICTb peecTpauii He
nos6asutb BMO ixHiX 3aKOHHMX NpaB BigNoOBIAHO A0 nNpaBa NpaB AOAMHU Ta MiKHAapPOAHOrO

. 138
rymaHiTapHoro npasa.

132 . . . . a
Mapamempu gidnosidansHocmi HayioHanbHoI 8nadu, c. 14.

Tam camo.

Tam camo.

13 KepisHuymeo 01 3akoHodasyie ma sucokornocadosuyis, c. 14.

136 HayioHaneHi iHCmMpymeHmu eHympiwHb020 nepemiujeHHA: PekomeHaauii wopo ix ctBopeHHsA (LLeHTp MOHITOPWMHIY BHYTPILUHBOMO
nepemiweHHs (IDMC), HopsesbKa paga 3 nuTaHb 6ixkeHL,iB Ta BpyKiHrCbKUit iHCTUTYT, 2013), €. 29

137 KepisHuymeo 011 3akoHodasyie ma sucokornocadosuyis, c. 14.

*® MoscHenHs do KepisHux lMpuHyunis, c. 5.
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Y PekomeHAaUinax 3 LbOro MUTAHHA 3a3HAYa€ETbCA, WO OyAb-AKi OpraHM HauioHaNbHOI BAaAM, AKi
NPMMMaloTb pilleHHs Wwoa0 peectpauii BMNO, noBMHHI 3abe3neynTy, LWo:

e “lpoueaypa € NpPO30pPO0, HEANCKPUMIHALLIMHO, 3araZibHOBIAOMOIO i AOCTYMHO ANA BCiX
BMNO, a TakoK WBKUAKOIO y peanizauii, TobTo Wob oTpMmaHHA BiANOBIAHMX MNifbr, NOB'A3aHUX
i3 peecTpauito He 3aTAryBasnocs;

e KpuTepii peecTpauii € YiTKUMU, HEAUCKPUMIHALIMHMMM, @ TAaKOX HE BUK/HOYAIOTb OKPEMMUX
BMNO abo ixHi rpynu y BignoBigHoOCTI A0 KepisHux npuHyunis;

e [lpoueaypu crocytoTbea Bcix BMNO, B Tomy umnchni Tux, siki nepebyBaloTb y BigganeHux abo
HeAOCTYMHMX perioHax, a TakoX Tux BIMO, AKi € MeHW NOMITHUMMK, HANPUKNAL Yepes Te, WO
BOHW He XMBYTb y Tabopax;

* Tlpouec He CTBOPIOE PU3UKIB i3 3abe3nedyeHHA 6e3nekun ana nepemileHoro HaceeHHs;

* Jliogn, AKi He MalOTb AOKYMEHTIB, HE BMKAKOYAIOTLCA i3 NPOLLeCcy PeecTpaLlii, HATOMICTb iMm
BUAAOTb AOKYMEHTM, HEODXiAHI A5 3a3HaYeHOT peecTpauii;

e byab-aKa 3ibpaHa iHpopmauia € 3axuLLeHO0 | KOHOIAEeHUiMHOW, Wob He HapaxaTtu BMO Ha
. 139
nogasnblui pusnkn.”

TakoK BaXk/MBO 3BEPHYTU yBary Ha Te, WO AaHi woao BMNO noBuHHI 36epiratucsa i3 3abesnedyeHHAM
3axoAiB 6e3nekn i KoHPiAEeHLiINHOCTI 3 MeTO 3abe3neyeHHs He4OTOPKAHOCTI MPMUBATHOrO XKuUTTA BIMO.

Y PekomeHpgauii Komitetry MiHictpis (2006)6 Ta y [MoscHOBanbHIN 3anucui avwe 3ragyerbes
HeobxigHicTb 360py iHGopmauii npo BMO cTOCOBHO iXHbOro MaliHa, B 3B'A3KYy 3 UMM AeprKaBam
NMPOMOHYETLCA CTBOPUTU CUCTEMY PEECTPALLT MaliHa 3 MeTO CNpUAHHA BigHOBAEHHS BIMO ixHix npas
snacHocti.'*

CnoyaTKy, 4yepes3 BiACYTHICTb MPaBOBMX HOPM i YNOBHOBAXXEHOr0 OpPraHy, AaHi NPO BHYTPIWHE
nepemiweHHa 36upanncb B YKpaiHi MiHicTepcTBOM couia/ibHOT NONITUKM Ta [leprKaBHOMO CayK6010
YKpaiHM 3 Hag3BMYAMHUX CUTYyaUid y AOCUTb HeopraHisoBaHomy BuAi, B naneposux ¢daiiax bes
byab-AKMUX eNneKTpPoHHUX peecTpiB. Tinbku B KoBTHi 2014 poKky AeprkaBa BperyatoBana 36ip gaHux
npo BMO. Y To# yac sk 6yn0 6 AOriYHMM CnoYaTKy NPUNHATM 3aKoH npo BMO, AKMIA BperynboBye
3ara/ibHi NUTaHHA Woao 3axucty BMNO, 30Kkpema nuTaHHA 360py AaHUX, Ta TiIbKK Micna npuimaTm
Nig3aKOHHI aKTK, AKi MicTATb 0C06MBI NpoLeaypPy BPEryOBaHHSA, Yepes3 He40CTaTHIO KOOPAMHaLLio
MiX AeprKaBHMMM opraHamu, B YKpaiHi Le cTanocA B 3BOPOTHOMY nopAaky. MNo-nepwe, 1 KOBTHA
2014 poky KabiHeT MiHicTpiB npuiiHas TocmaHosy Ne 509 “I1po 06iK 8HymMpiWH6L0 nepemiujeHux
0ci6”, Aka BM3Hauuna npoueaypy peectpauii BMO. Tinbkn nicna uboro, 20 »oBTHA 2014 poky
BepxosHa Pada YKpaiHu (napnameHT) npuiHana 3akoH “llpo 3abesnevyeHHs npas i ce80600
BHYMpiWHLO nepemiwjeHux oci6”, wo nepepnbayae 3aranbHe BpPEry/jOBAaHHA MUTaHb WOAO0
BHYTPIWWHbO MepemilleHMX ocib, 30Kpema nuTaHb 360py AaHux npo BMO. 3rogom, 4 6epesHa 2015
poKy, KabiHeT MiHicTpis YKpaiHM npuiHas MNoctaHoBy N 79, aka 3miHuna MoctaHosy Ne 509, Ta
BCTaHOBWANA AeAKi 0cobaumBi (ANCKpUMIHaLIliHI) npaBuna woao peectpauii BMO. 3akoH Ne 921 “Ipo

139 . .. . .
HayioHanbHi iHcMpymeHmMu 8HympiwHb020 nepemiujeHHa, ¢ . 30

% paga €sponu, KomiteT MiHicTpis, MoscHOBabHa 3anucka 4o Pekomengali (2006)6, CM (2006)36 Jopatok, 8 6epests 2006 poky, n.
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BHECEeHHA 3MiH 00 0esKUX 3aKOHI8 YKpaiHU w000 nocusneHHA 2apaHmii 0ompumaHHa npas i ceoboo
BHYymMpiWHb0 nepemiweHux oci6” Big 24 rpyaHsa 2015 poky 3miHMB 3akoH npo BMO, aoaas 40 HLOTO
HOBI HOpMM WOA0 peecTpauii BMO Ta Bnaavi gosigok BIMO.

baza daHux wjodo Bl

3akoH “Mpo 3abe3ne4yeHHs Npas i 60600 8HYyMPIiUWHLO nepemMiujeHux oci6” BCTaHOBAIOE, WO €AMHA
iHbopmauiiiHa 6a3a AaHUX NPO BHYTPIWHbLO NepPeMilLeHNX ocib mae byTu cTBOpeHa 3 MeTow 006/iKy
Takux 0ci6."*' 3akoH nNpo BMO TaKoX 3aKpintoe, WO NOPALOK CTBOPEHHSA, BEAEHHA Ta 4OCTYNY 40
BisjomocTelt EanHOI iHpopmaLiliHOT 6a3n AaHUX NPO BHYTPILWIHLO NEepeMillleHUX ocib BU3HaYaEeTbCA
KabiHeTom MiHicTpie YKpaiHu (KMY). OgHak, KMY He npuiHAB OKPemoro HopMaTUBHO-NPaBOBOro
aKTy, AIKMW BperyiboBye poboTy Takoi iHdopmauiiHoi 6a3n. LLo6 BignoBigaTM MixKHapogHUM
CTaHgapTam no 3axucty BMO, iHdopmauinHa 6a3a gaHmx npo BMNO mae 6yTi cTBOpeHa
AKHaWwBKnawe, Ta ii pobota mae 6yTn BperynboBaHa KMY. TakoK, B Nig3akOHHOMY HOPMATUBHO-
NpaBoOBOMY aKTi, AKMI byae npuinHATO, KMY Mae 4iTKo 3a3HaunTh Linb 360py NepcoHasbHUX AaHUX.
Kpim Toro, Tam mae 6yTu 3a3HayeHo, wo 6asza BKkAYaTUMe He Tinbku BMO 3 Kpumy Ta CxigHoi
YKpaiHK, a TaKOXK iHWKNX NOTEHLiINHMX BHYTPIWHbO NepemMil,eHux ocib.

3akoH npo BIMO, xo4a Ay*Ke HeyiTKo, BU3HAYa€E iHCTUTYLiOHANbHI 3060B’A3aHHA WOAO PO3PO6KKU Ta
BeAeHHA €amHOI iHpopmauiHoi 6a3mn gaHux npo BMO. B Hbomy 3a3HayeHo, WO “UeHTpanbHUI
opraH BMKOHaBYol Baaun 3 popmyBaHHA Ta 3abe3neyeHHA peanisauii gepaBHoi NoniTMkK y chepax
3aMHATOCTI HAacesieHHs Ta TPYAOBOI Mirpauii, Tpy40BUX BigHOCKUH, COLLiaIbHOTO 3aXUCTY, COLLia/IbHOTO
06cnyroByBaHHA HaceNeHHA, BONOHTEPCbKOT AiANbHOCTI, 3 NUTaHb cim’i Ta AiTeld, 0340pOBAEHHA Ta
BiZAMOYMHKY AiTen, a TAKO)K 3axMCTy NpaB AenopTOBaHMX 3a HaLiOHa/IbHOK 0O3HAKOW ocib, AKi
noBepHynMca B YKpaiHy” € BignosiganbHum 3a 3abesnevyeHHs GOpmyBaHHA Ta BegeHHA EAWHOT
iHpopmaLLiiiHOi 6a3n gaHux npo BMO.' MesHo, Wo nig “LeHTPaNbHUM OpraHom” MAeTbCA Ha yBasi
MiHicTepcTBO couiaNbHOI NONITUKM; O4HAK B 3aKOHI LLe Ay*Ke He YiTKO BMpaxKeHo. Buuie 3a3HayeHa
MocmaHosa KMY Ne 509 “lMpo 0baik 8HympiwHb0 nepemiujeHux oci6”, wo 6yna NnpunHATA B XKOBTHI
2014 poky, 4iTKO BKa3sye, wWo MiHicTepcTBO couianbHOiI NOMITMKM YKpaiHM € BiANOBiganbHUM 3a
€aunHy iHbopMmauinHy 6a3y gaHmx npo BMO. Moganbwi 3miHM A0 3akoHy npo BMO HeobxigHi ana
TOro, Wwob rapMoHi3yBaTu Ui ABa HOPMATMBHO-MPABOBI aKTW, Ta BHECTM ACHICTb B Lie NUTaHHA. Kpim
TOro, OKPEMUN HOPMATUBHO-NPABOBMUIA AKT HEODXIAHO NPUNHATM ONA BPEry/lOBAHHA NMOBHOBAMKEHb
opraHy, y BeeHi AKoro 3HaxoguTbca iHpopmauinHa 6asa.

B TolM 4ac sk MiHicTepcTBO couiasbHOI MONITUKM BignoBigae 3a CTBOPEHHA Ta BeAeHHS
iHbopmauiiHoi 6a3n pgaHux npo BMO, y4acTb iHWWX AeprKaBHUX OpraHiB HeobxigHa AnA
b6e3nocepeAHbOro HafaHHA Ta BHeCEHHs iHpopmauii npo BNo.** BianosigHo o 3akoHy npo BIO
CTPYKTYPHI NiAPO34iAN micueBoi AepXaBHOI aAMIHICTPALLii 3 NMTaHb COLLaIbHOMO 3aXUCTY HAacesieHHA
BiZANOBIAAOTb 32 BHECEHHA BigomocTel Ao EanHoi iHpopmauinHoi 6a3m aaHux npo BMO. 144

3akoH npo BIMO 3a3Havae, WO HaCTynHi BiZoMOCTi MatloTb 6yTn BHeceHi Ao iHpopmauinHoi 6asu:
nosHe im’sa BMO; rpoMaAsiHCTBO; MICLLEe HAPOAMKEHHSA; CTaTb; AOKYMEHTHU, WO MOCBiAYYOTb 0CObYy;
Homep goBigku BMNO, 30kpema gaTy ii BUAAYi Ta Ha3By opraHy, KKK i BUAaB; BigomMoCTi npo micue
NPOXMBAHHA 40 BUMYLLEHOrO nepemilleHHs; iHdopmalia Npo micue GakTUUHOro NPOXKMBAHHA MicNA
BMMYLLEHOTO NepeMilLleHHA; aapecy Ta Homep TenedoHy ANA KOMYHiKaLii; BiAOMOCTI Npo couianbHi,
MeZAWYHi, OCBIiTHI Ta iHWIi NoTpebwu, Ta Bi4OMOCTI PO OTPMMaHy rpoLIOBY AOMNOMOTrY.

141 . . . o
3akoH “lpo 3a6e3neveHHsA npas i ceo600 8HyMpiwHbO nepemiujeHux oci6”, Ct. 4-1.

Tam camo.

Tam camo, Ct. 11(3)

“ Tam camo, Ct. 11(8)(7)
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BignosigHo o MocmaHosu KMY Ne 509 “Ilpo o06sik 8HympiwHb0 rnepemiujeHux oci6” pepasHi
OpraHW Ta OpraHM MicLEeBOro camoBpsAAyBaHHA MaloTb NPaBO Ha 6e30nnaTHIM OCHOBI OTPMMYBATU
BisgomocTi woao BMO 3 EanHoi iHbopmauinHoi 6a3n aaHux npo BMO (n. 11). B Tol yac, AK He
BCTAHOB/IEHO }KOAHMX NpoLeAyp WOoAO0 nepenadi TakMxX SaHWX, TaM BKa3aHO, WO nepegada AaHuX
Mae€ BiabyBaTUCb Y BiANOBIAHOCTI i3 3aKOHO4ABCTBOM LLOA0 3aXUCTY NePCOHaAbHUX AaHUX. 3aKoH No
921 “TIpo 8HeceHHA 3MiH 00 OesKUX 30KOHI8 YKpaiHu w000 rnocuseHHsa eapaHmili 00mpumMaHHA rnpas
i c60600 8HYyMPpiWHLO nepemiujeHux ocCi6” TakoX BCTAaHOBAIOE, WO BigomocTi npo BMO mMoxKyTb
nepefaBaTUCb MiX Pi3HUMM AepKaBHUMM peecTpamu. OAHAK, 3HOBY, TaM HE BCTAHOB/IEHO MpPaBuU
0N BPEryfloBaHHA Mpoueayp nepejadi TakMx BiAOMOCTEM Ta [AAA TapaHTyBaHHA 3aXMUCTy
NepcoHaNbHUX AaHUX.

Kpim TOro, TepmiHu, WO BUKOPUCTOBYIOTbCA WOAO 360py AaHUX, MatoTb ByTU rapmoHi30BaHi. B Tol
yac AK B 3akoHi npo BMO B OCHOBHOMY BMKOPWUCTOBYETbCA TepMiH “065iK”, B AeAKMX cTaTTAX
BUKOPWUCTOBYETbCA  TepMiH  “peecTpauia”. Hanpuknag, ctatta 7 rapaHTye npaBO  Ha
npauesBalITYBaHHA TinbkM ansa “sapeectpoBaHux BIO”. Take BMKOPUCTAHHA TEPMIHIB CTBOPIOE
KaTeropito “sapeectpoBaHux BIO”, Bigokpemntotoum ix Big HesapeecTpoBaHux BIMO. Lle cTtBoptoe
npasoBui ctatyc BMO, AKi, AK HanMcaHO B 3aKOHi Ta MOMWU/IKOBO NPUMNYCKAETLCA, MAKOTb AeAKi NpaBa,
AKUX HE MAKOTb He3apeecTpoBaHi BMO.

Aoeidka BINO

Llo6 3apeecTtpyBaTucb aAK BIMNO B YKpaiHi, 0ocoba mae nogaTn 3aaBy A0 CTPYKTYPHOro Migposainy
MiCLLeBOi AeprKaBHOI agMiHiCTpauii 3 NUTaHb COLIANbHOrO 3axXMCTy HaceneHHa. Pasom i3 3aAsoo,
ocoba Mae noAatu AOKYMEHT, WO NiaTBEPAKYE 0CODY pa3om i3 fOKYMEHTOBAaHMMW A0Ka3amM, AKi
NigTBEPAXKYIOTb MiCLLe NPOXKMBAHHA A0 PaKTy BUMYLLEHOro nepemilieHHA. Josiaka BMO BngaeTbea
B AEHb NoAayi 3aaBu. 145 BignoBigHO 40 3MiH, AKi 6yn0 npuiiHAaTo 24 rpyaHAa 2015 poKy, AKwo ocoba
He Ma€E AOKYMEHTIB, AKi NiATBEPANKYIOTb il MiCLLe NPOXMBAHHA A0 BHYTPILWHLOrO NepemiuleHHsA, BiH
abo BOHa MOXYTb HagaTW iHWI AO0Ka3W, fAKi NiATBEPANKYHOTb MicLe iXHbOro MNPOXMBAHHA A0
BUMYLLEHOTO NepeMilLLeHHA. 146 Le MoxKyTb BYTU Taki 4OKYMEHTOBAHI A0Ka3W, AK BINCbKOBUI KBUTOK,
TPYAO0BaA KHUMKKA, AOKYMEHT, WO MNiATBEPANKYE MNPaBO BAACHOCTI Ha pyxome abo Hepyxome malHo,
MeAnYHi 4OKYMeHTH, doTorpadii, Bigeosanucu tow,o.

BignoeigHo oo noctaHoBu KabiHeTy MiHicTpie YKpaiHu Big 01.10.2014 p. Ne 509, nicna Toro, fAK
ocoba oTpumye gosiaky BMO, BoHa mae 6yTu 3aTBepakeHa [ep»kaBHOW MirpauiliHoo cayxboto.
Mopganblwi getani npoueaypu 3aTeepaxeHHa AoBiaok BIMNO po3rnagatotbca Aani B LboMy po3gini.

3aABHUKY MoKe OyTuM BigmoBneHo y Bugadi AoBiakM BMO, fAKWO BiaCyTHIi 06CTaBUHM, WO
CAPUYNHUAN BHYTPILWHE NepemileHHA, AKLWO 3aABHMK NOAAB 3aBifOMO HenpasAMBI BigOMOCTI AnA
OTPUMAHHA AO0BiAKM, abo 3aABHWK BTPATMB AOKYMEHTM, WO MOCBiAYYIOTb MOro ocoby. Wy pasi
BTPATM AOKYMEHTIB, WO MOCBiAYYOTb ocoby, ocoba mae 3BepHYyTUCb A0 [eprKaBHOi MirpauiiHoi
CNYXKO6M ANa OTPUMaHHA TUMYACOBOrO NOCBIAYEHHS, WO NigTBEPAKYE 0CODOY, AKe Mmae byTH BUAAHO B
OAHOAEHHUI cTpok.™® (Jusuce makox po3din MpPo akmu YusinbHO20 cMawy.)

Cnouatry 3akoH “llpo 3abe3nevyeHHA Npas i ceo600 8HyMpiWHLO nepemiueHux oci6” nepeabayas,
wo Aosiaka BMO giicHa npoTtarom 6 micauis i ii gis moxe OyTi NnpoaoBXKeHa we Ha 6 micauis. 3
NPUAHATTAM 24 rpygHa 2015 poky 3akoHy “llpo 8HeceHHA 3MiH 00 OesKuX 3AKOHIi8 YKpaiHu uj000

145 . . . .
3akoH “lpo 3abe3neveHHsA npas i ceob600 sHymMpiwHbo nepemiujeHux oci6”, Ct. 4(7).

3akoH “TIpo eHeceHHsA 3MiH 00 OeAKUX 3AKOHI8 YKPaiHu w000 MocusneHHA 2apaHmii 0ompumaHHA npae i c8o600 8HyMPiWHLO
nepemiwjeHux oci6”, n. | (2) (4).

“3akoH “Mpo 3a6e3neverts npae i ceo600 8HymMpiWHL0 nepemiweHux oci6”, Ct. 4(10).

MocmaHosa Kabinemy Minicmpig YkpaiHu Ne 509 “l1po 06nik 8HympiwHb0 nepemiwjeHux oci6”, n. 4.
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rocuneHHA 2apaHmii GompuMaHHA npas i ce0bo00 8HyMPpiWHLO nepemiujeHux oci6” posigku BMNO
CTanu BuaaBaTUCb 6e3 obMmerkeHHs IXHboOI il B Yaci. OgHaK, Nig3akoHHIi HOPMaTUBHO-NPABOBI aKTH
He 6y/10 rapMOHi30BaHO i3 LMMW 3MiHaMM; BOHU i 3apa3 nepeabayatoTb, WO CTPOK Aii A0BiAKM — 6
MiCALLIB, i3 MOXNBICTIO npo,u,om«eHHf-l.149 Kpim TOro, amiHmn o 3akoHy npo BIN1O ToYHO He BKa3ylOTb
Ha Te, uM gosigku BMO, wo 6ynn BMAAHI 40 NPUAHATTA UMX 3MiH, OyayTb YUHHMMMK MNicAA CnaAnBy
CTPOKY IXHbOI Aii, a TaKoX He BKa3yloTb Ha Npoueaypy obMiHy A0BiAOK, AKi 6ynu BUAAHI paHiwe, Ha
HOBI A0BiAKM 6e3 cnauBy CTPOKY aii. Lle npusBeno ao cutyauii, konm Tucadi BMNO i3 gosiakamm, cTpok
A1 AKMX CNAUB, HE MOXYTb BiAHOBUTM ix. CuTyauia mae 6yTn TepmiHOBO BupileHa. Ona uboro
HeobXiZHO TiNIbKM BKa3aTu BigMNoBiAHI Npoueaypu y NPUKIHLEBUX NONOXKEHHAX 3aKoHy npo BMO Ta 'y
BiZANOBIAHMX NiA3aKOHHMX HOPMATUBHO-NPABOBUX aKTaXx.

3aKoH npo BIMNO MicTUTb iHLWI NOJIOXKEHHSA, AKI MOXYTb 0OMeXNTU TepMmiH Aii gosiaku BIMO. 3o0kpema,
[0BiaKy BMO moxe 6yTn ckacoBaHO, AKWoO ocoba byna BiACYTHA 3a MicLemM NPOXKUBAHHA NPOTATOM
b6inbwe 60 pgHiB, a B AeAKMX BuMagkax npotarom 90 gHis. 130 Byno 6 [ouiNbHO 3MIHUTU Ue
MOJIOXKEHHA, A04ABLIM, WO B AeAKMX BUNAAKax TepMiH 90 AHIB MoxKe BYTU NPOLOBKEHUN, 3aNEXKHO
BiZL 06CTaBMH KOHKpPETHOT crnpaBu.

BaxkAMBO 3a3HauMTM, WO BCynepey MidKHapogHuUm Hopmam i KepiBHuutey, gosigka BINO, sAka
BUKOPUCTOBYETLCA | GAaKTUUYHO CTBOPIOE NpaBoBuMi cTaTyc BMO, wWo mae BiaAryk Ha moxxausocti B/
34iICHUTK CBOI NpaBa BiAMNOBIAHO A0 HALiOHa/IbHOIO 3aKOHOAABCTBA. BianoBiAHO A0 AitoUuMX HOpM,
ans Toro, wob oTpMmaTtM AOCTyn A0 MeHcii, 3ara/ibHoO0H60B A3KOBOro AEP!KaBHOMO COLiasibHOro
CTpaxyBaHHA Ha BMMagoK 6e3pobiTTa, y 3B'A3KYy 3 TMMUYACOBOK BTPATOK NpauesfaTHoOCTI, Big
HeLWacHOro BMNagKy Ha BMPOBHWMUTBI Ta NpodeciiHOro 3axBOPIOBAHHA, AKI CIPUYMHWUAW BTPaTy
npayesgaTHoCTi, Ta IHWMX COouianbHUX MOCAYr, Ha AKI MaloTb MNPABO AeAKi KaTteropii HaceneHHA
(Hanpuknag, ocobu 3 0bMeXREeHUMN MOKANBOCTAMM, AiTU-iHBANIAM, NEHCioHepu Towo), HeobXigHO
maTtu gosigky BMO. Josigka BIMNO Takox HeobxigHa ana Toro, wob BMNO mornum 3apeecTpyBaTu CBOIX
OiTell B AMTAYMX cafax i WKosax, BiasigaTu nikapHi abo 34ilMcHMTM BMbOOpYi npaBa. Kpim Toro,
BiANOBIAHO A0 AUCKPUMIHALIMHUX NON0XKEHb 3aKOHY “[Ip0 cmeopeHHA 8ilbHOI eKOHOMIYHOI 30HU
"Kpum" ma npo ocobausocmi 30ilicHEHHA €KOHOMIYHOI OifinbHOCMIi HA MUMYACOB0 OKYMNOBAHILl
mepumopii YKkpaiHu”, aknit 6yno npninHato 12 cepnHa 2014 poKy, BMNO 3 KprMy He MOXKYTb BiAKPUTH
PaxyHOK B DaHKy, AKWO BOHM He HadaAyTb A0BiAKy BMO."' IHwumu cnosamu, aosigka BMNO B
YKpaiHi He Ma€e rymaHiTapHOro 3HayeHHA, a cKopile po3pobneHa ans Toro, wob BignosigaTu
HOpMaM CTapOMOAHOrO 3aKOHOAABCTBA, fAKi 3060B’A3yl0Tb BCiX OCib, WO NPOXMBaOTb B YKpaiHi,
3apEeECTpyBaTH CBOKO aZpecy MNPOXKUBAHHA A9 OTPUMAHHA A0CTYNYy A0 OCHOBHUX Mpas i NOCAYT.

Peecmpayia micya npoxcueaHHA

Micna Toro, sk ocoba oTpumye poBigky BIMNO, BoHa 3060B'A3aHa 3apeecTpyBaTU CBOE Micue
NpoXMBaHHA B [leprKaBHiM MirpauinHin cny»kbi. PeecTpauis agpecu Micus NPOXKUBAHHA €
oboB'A3koBoto gna BMO, sk i ans BCix iHWMX rpomagAH YKpaiHu, iHO3emLUiB, a Takox ocib 6es
rPOMAZAHCTBA, AKi MPOXMBAIOTb Ha 3aKOHHMX NiacTaBax Ha TepuTopii pra'l'HM.152 AK npasuno, B
YKpaiHi o¢iuifHMit WwWTamn CTaBUTbCA Yy BHYTPILWULHbOMY MacnopTi i3 3a3Ha4YeHHAM agpecu ocobu i
CNYXUTb B AKOCTI 0diLiMHOI peecTpaLii micLua NpoXMBaHHA ocobu.

HesBaxkatoum Ha Te, WO BiANoOBiAHO A0 cTaTtTi 2 3akoHy “llpo c80600y nepecysaHHA ma GinbHuUll
8Ubip Mmicya NMPoMUBaHHA 8 YKpaiHi” BiACYTHICTb peecTpauil micua NPOXMBAHHA He MoxXe b6yTu

' ocmaroea Ka6iHemy Minicmpie Ykpaitu Ne 509 “Tlpo 0611ik 8HympiwHb0 nepemiuieHux oci6”, n. 6.

3akoH “lpo 3a6e3neveHHA npas i ceo600 8HymMpiwHbLO nepemiujeHux oci6”, CT. 12.

3akoH “lMpo cmeopeHHs 8inbHOI ekoHoMiYHOI 30HU "Kpum" ma npo ocobausocmi 30ilicHeHHA eKoOHOMI4YHOI Qif/IbHOCMI HA MUMYAC080
oKynosaHil mepumopii YkpaiHu”, C1. 5.3.

2 3aKkoH “Tpo c80600y nepecysarta ma einbHuii 8UGIP Micus MPoXUBAHHA 8 YKpaiHi”, CT. 6.
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YMOBOIO peasisaLii npas i cBo6oa, Ha NPAKTULI BUMOra MaTK WTaMMN PEECTPALLi MicLA NPOXKMBAHHA
CTBOPIOE MepeLlkoam B AOCTyNi A0 OCHOBHMX NpaB Ta cBoboa anAa 6aratbox ntogen B Ykpaini. Le
ocobnmnso crtocyeTbes BMO, ockinbkn gosigka BMO He € gilicHoto 6e3 wTamna pe(F:CTpau,i'l'.153 Kpim
TOro, HoBi NpaBuna peectpauii BMO, BuknaaeHi B [locmaHosi Ne 79, pobnaTh we 6iNbll BaXKKMM A5
BMO oTpumaTtu wTamn peecTpalii micuAa npoxmBaHHA. Ona peectpauii micua npoxunsaHHA BIO
30600B's13aHi NOBIAOMUTK TXHIO GaKTMYHY agpecy B MicueBe BigdineHHs [dep:kaBHOi MirpauinHoi
cny>bu npotarom 10 AHIB 3 MOMEHTY OTpMMaHHA aoBigku BMNO, abo npotarom 10 gHiB nicasa 3miHM
iXxHbOi agpecwu. Micna Toro, AK agpecy NoBigomaeHo, MicueBe BigdineHHsA [eprkaBHOI mirpauiiHoi
cny>bu nepesipse, un BMO nporkMBae 3a L€ agpecoto. 3 Lieo meTow cniBpobiTHUKM [eprkaBHOI
MirpauinHoi cny»kbu matoTb NpPaBo NPUXoAMTU 3 Nepesipkamu go 6yaunHkis BMO. TinbKK nicas Takoi

nepesipku BMNO moxke oTpumaTty wramn y gosigui BMO sakuii pobuts ii giicHoto. 1>4

LLlle ogHielo nepewKkoaoo A4NA PEeECTpaLii BUMYLLEHMX NepecesieHLiB € NMTaHHAMM ONOAATKYBAHHA
onepauii opeHan MmainHa. 3okpema, BMNO, AKki opeHAyOTb MaliHO, 3HAXOAATbLCA Mid, TUCKOM 3 HOKy
CBOiX OpeHA0A4aBLIiB, KOTPi He 3alikaBaeHi B peecTpauii ceoi opeHgaTtopis Ak BIMO, Tak Ak ue
HaKNagae Ao4aTKOBO 0OOB’SA30K HAa OpeHAO0A4aBLIB WOAO Ch/iaTW NoAaTKy Ha opeHAy MakHa. Ha
[04AaTOK A0 ycix nepewkod ansa BIO y ixHild peecTpauii, opeHaa manHa BIMNO ayxe ypasnnsumu
NMUTAHHAM, ag)e, AK pe3ynbTaT, OopeHAoAaBUi abo MOXYTb [AO0BiI/IbHO AOCTPOKOBO BUCUINUTU
opeHaaTtop, abo NiaBULWLNTKA KBApTNAATY.

D. PekomeHpauii

e CkacyBaTu BCi 3aKOHOZaBYi aKTW i nMpoueaypw, AKi Hamip CTBOPOIOTb 3arposy abo npamo
np13BOAATb A0 MOpyleHHs npas BMNO Ta iHWWX UMBINbHMX 0OCIO, WO MNOCTpaXKAanu Big,
KOHOAIKTY. |HWKMMKM cnoBamu, ciif BigMOBMTUCA Bifg, MoB'A3aHHA 0QILiMHONO OTPMMaHHSA
ctaTtycy BMO 3 pgoctynom [0 OCHOBOMOJIOMHMX MpaB i Minbr (Hanpuknag, neHcii),
nepenbayeHnx 3aKOHOM.

e [lpuitHATM noctaHoBy KabiHeTy MiHicTpiB YKpaiHM, AKa peryatoe CTBOPeEHHA, poboTy Ta
poctyn ao €anHoi iHpopmauinHoi 6a3m AaHMX NPO BHYTPIWHbO NepemileHunx ocib. MeTa
360py gaHMx mae 6yTu YiTKO BM3HaYeHa, Ta 6a3a gaHMX Mae BKAo4YaTu B cebe Bci TMnum BIMO.

* [apmoHisyBaTtu 3akoH “lIpo 3abe3neyeHHs npas i ce0600 BHYMPIiWHLO nepemiweHux oci6” i
Mocmarosy KabiHemy Minicmpie YkpaiHu Ne 509 “I1po 06aik 8HympiwHbL0 rnepemiujeHux
oci6” pns TOro, wWo6 4YiTKO BKa3aTW, SKMIA Aep’KaBHMW OpraH Bignosigae 3a po3pobky i
ynpaBniHHA EgnHoto iHbopMaLiiHo 633010 AaHWX NPO BHYTPILWHbO NepemilLeHux ocib.

e 3MiHUTK 3aKkoH “Tlpo 3a6e3nevyeHHA npas i ce0600 8HYMPIWHbLO nepemiujeHux oci6” i
MocmaHosy KabiHemy Minicmpie YkpaiHu Ne 509 “llpo 06aik 8HympiwHbL0 nepemiujeHux
0ci6”, 3a3Ha4YUBLUM NpPaBMAA HaZaHHA JoCTyny Ao €aMHOI iHpopmauinHoi 6a3m gaHUx npo
BMO i rapaHTyO4M 3aXUCT NEPCOHANBbHUX SAHUX.

e 3MiHUTK 3aKkoH “llpo 3abe3neyeHHA nNpas i ceo600 8HYMPIWHbLO nepemiujeHux oci6”, wob
rapaHTyBaT, WO BiACYTHICTb AoBigKM BIMNO He nepelwKoaKae iXHbOMy AOCTYNY 40 OCHOBHUX
npas i nocayr.

153
Tam camo.

Tam camo.
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e 3MiHuTM 3akoH “Mpo 3abe3nevyeHHA npas i ce0b00 BHYMPIWHLO MepemiuieHux ocib”,
O0AaBLIM HOPMM WOA0 Npoueaypu BigHOBAEHHA Aii aosiaoK BMO, aki 6ynu BuaaHi go
NPUNHATTA 3akoHy Ne 921 “lpo eHeceHHSA 3MiH 00 OesKUX 3aKOHI8 YKpaiHU w000 nocusneHHs
2apaHmiti GompumaHHsA npas i ce0b600 BHyMpiWHbO nepemiujeHux oci6” Big, 24 rpyaHa 2015
POKY i CTPOK Aii AKMX cnams.

e BHectM 3MiHM go cT. 12 3akoHy “llpo 3abe3nevyeHHA npas i ce60600 BHYyMPIiWHbLO
nepemiwjeHux oci6”, BKasaBlM, WO B AeAKUX Bunagkax BMNO fo3BonseTbca 6yTH BigCyTHIM
3a Mmicuem GaKTMYHOrO MPOXKMBAHHA MpPoOTArom binbw Hixk 90 AHIB, B 3aneXHOCTI Big iX
KOHKPETHUX 06CTaBMH.

* [apMOHi3yBaTV TEPMIiHU, AKI BUKOPUCTOBYIOTbCA 3aKOHi npo BIMO i BignoBigHMX NiA3aKOHHMX
HOPMaTMBHO-MPABOBMX aKTax Wo40 36opy AaHux npo BMNO.

e BHecTu 3miHuM ao lMocmaHosu Kabinemy Minicmpie YkpaiHu Ne 509 “Tpo 06:iKk 8HympiwHbs0
nepemiwjeHux oci6”, 3abesneunBLUM, WO BiACYTHICTb WITAaMMy pPeecTpauii Mmicua NpoXKMBaHHA
He BigmiHAEe aii gosigku BIO.

e [apMOHi3yBaTK iCHylOYE 3aKOHOAABCTBO Ta NiA3aKOHHI aKTK TakK, Wwo6 BMNO manu moxnumeicTb
3apeeCcTpyBaTN CBOE MiCLLe NMPOXWMBAHHA B MOPALKY 3arajibHOi npoueaypu He CTBOPHOOYUM
OKpemy KaTeropusauito gna BMO 3a micuem NpPOXKMBAHHA, WO MOXHA PO3LIHIOBATU AK
OVCKPUMIHALiINHY mipy.

e BHectn 3miHM g0 [lMogaTKOBOro Kogekcy YKpaiHM 3 meTol 3BiIbHUTM OpeHAoAaBLiB, Y
KoTpux BIMNO opeHAylOTb XKUTAOBE MalHO, Big, NoAaTKy Ha AoXig Big opeHAW. TaKi 3MiHK
cnpuanu 6 peectpauii BMNO Ta 3HM3UAM PU3MK MIAHATTA UiH Ha opeHAay ana BIMNO um ix
[OCTPOKOBOTO BUCENEHHSA.

°  BHecTu 3miHM go lMocmaHosu KabiHemy MiHicmpie YkpaiHu Ne 509 Ta iHWMX NiA3aKOHHUX
HOPMATMBHO-NPABOBUX aKTIB AN1A NPUBEAEHHA iX Y BIANOBIAHICTb i3 OCTAaHHLOI pefaKUui€Eto
3akoHy “lpo 3a6e3neyeHHA npas i ce0600 8HyMpPiWIHLO nepemiujeHux oci6”.

3paTHicTb ocib 3aiicHIoBaTM BinblicTb CBOIX MpaB, AK NPaBWJIO, 3aNEXNUTb Big IXHbOI MOXK/INBOCTI
HaZaTU OOKYMEHTW, WO 3acBiguyloTb 0coby, TaKMX fAK CBIZOUTBO NPO HapoAKeHHA, odiuinHe
noceig4eHHA 0cobu, nacnopT, CBiAOLTBO Npo Wb Towo. OfgHAK YacTo TPANAETLCA, WO B NpoLeci
nepemilleHHA Taki AOKYMEHTU MOXKe 6yTM BTpayeHo, 3HULLEHO abo HaBiTb KOHdickoBaHo y BMO.
Jesaki BMO HaBiTb 40 NnepemilLeHHA MOT/IN He MaTK 3a3HAYeHUX AOKYMeHTIB. lig yac nepemilteHHA
(nepe)odopmneHHs UMX HEOBXiAHUX AOKYMEHTIB MOXKe BUABWUTUCb CKNAAHMM 3aBAAHHAM 4yepes
NnpaBoBi Ta aAMiHiCTPaTMBHI NepelwKoan, BapTicTb abo BiaganeHictb. be3s gokymenTis BMO, ckopiw
3a BCe, byfe ckafHO OTPMMaATK A0CTYN A0 TakMx 6a3oBMX NMOCAYr, SIK OCBITa, OXOPOHA 340p0B'A, Ta
couianbHi nocnyru. TakoxK Npobaemn MOXKYTb BUHUKHYTU i3 KOPUCTYBAHHAM MEBHUMU NpaBamu, B
TOMY Yncni BU6opUMMU. MOXKYTb BUHUKHYTU CKAaZ4HOLWi 1 Wwoao ceoboam nepecyBaHHA, Nepellkoam
3 pob0TOIO Ha AeprKaBHIN cy»Kbi ab0 3 OPEHAO0 XKUTAA YM BiAKPUTTAM DaHKIBCbKOTO PaxyHKYy.

BAOCKOHaneHHA HaLioOHaNbHOrO 3aKOHOA4ABCTBA YKpPaiHU CTOCOBHO 3aXMUCTY NpaB JHOAUHM
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MiHimanbHO HeobXigHi enemeHTU Aep}KaBHOIO peryatoBaHHA:

3anpoBaanTK Li€Bi MexaHi3aMM Ta CNpoLLEeHi Nnpoueaypu Bnaadi abo nepeodpopmaeHHA HeobxigHMX
OOKymeHTiB gna BMO 3a cnpoleHo npoueaypolo, B TOMY YMUCAI i3 BUKOPUCTAHHAM O@iLiiHMX
3anuciB Ta aNbTepHaTMBHUX GOPM A0Ka3iB, AKi HaaBHI y BMNO.

lapaHTyBaTM ONEpPaTUBHICTb i AOCTYMHICTb, KON LLe HeobXigHO Ta AOpeYHo, BUAaYi NnocBigyeHb BIMO
3 MeTOH0 IXHbOI igeHTUdIKaLii Ta OTpMMaHHA 0co06MBOI 4ONOMOTH.

A. MixxHapogHo-npaBoBa 6a3sa

BianosigHO 0 NOAOXEHb MiKHApPOAHOro Mpasa Mpas JAUHU Ta MIXKHAPOAHOrO rymaHiTapHOro
npaBa MpuHumn 20 KepigHux npuHyunie 3 MNUMAHHA nepemMiujeHHs ocib ecepeduHi KpaiHu
niaTBEPANKYE, WO «KOXHaA NOAMHA, Ae 6 BOoHAa He nepebysBana, Ma€e NpaBO Ha BM3HaHHA il
npaBocyb'eKTHOCTI», | MOACHIOE:

3 MmeTol 3abesneyeHHA LbOro MpaBa MEpPEMIlLEHUM ycepeauHi KpaiHu ocobam,
BiAANOBIAHI OpraHn BAaguM BUAAKTb iM BCi LOKYMEHTW, HeobxigHi ana peanisauii i
3[iMCHEHHA TXHIX 3aKOHHUX MpaB, a came: NacrnopTu, NocBiAYeHHA ocobu, ceigouTBa
Npo HAapOAKEHHS Ta CBiAOLTBA NPO W/06. 30Kpema, opraHu BAaAu CNpuUAOTb BUAadi
HOBUX AOKYMeHTiB abo 3amiHi AOKymeHTiB, 3arybseHux nig, 4yac nepemilieHb, 6e3
Oyab-AKMX HeOobrPYHTOBAaHMX BUMOF, TaKWX, fAK BMMOra MOBEPHEHHSA Ha Mmicue
3BMYAMHOTO NPOXKMBAHHA ANA OTPMMAHHA UMX abo iHWMX HEOBXiAHMX AOKYMEHTIB.

HiHKM | YONOBIKM MatloTb PiBHI MpaBa Ha OTPUMAHHA TaKUX HEOBXiAHMX AOKYMEHTIB i MatoTb NPaBo
Ha Te, WO6 TaKi LOKYMEHTMU BUMMUCYBANNUCA Ha iXHE im'A.">

AKWo roBoputn 6esnocepeaHbo NPO TepPUTOPIi, AKI ByN0 OKynoBaHO Nig, Yac 36pPOMHOro KOHONIKTY,
O HOCUTb MiXKHapOoAHUN XapaKTep, To y cTaTTi 50(2) KoHBeHLii Npo 3aXxmUCT UMBINbHOrO HaceseHHA
nig yac BinMHM (MeHeBcbka KoHBeHUis |V) nepeabavyeHo: «OoKynauinHa gepXaBa NOBUHHA BXUTU BCiX
HeobXiaAHUX 3axo4iB ANs NOJErweHHs npoueaypu BCTAHOBJ/IEHHA ocobu aiTel Ta peecTpauii iXHix
cimeHux 38'a3kig». >t Y Mi>KHAPOAHIM MPaKTULi Uel NyHKT byno AeTanisoBaHo i 3a3HayeHo, Wo A0
060B'A3KIB OKYNaLiMHOT AepyKaBM TaKOXK BXOAMTb PEECTPALLiA HAPOAKEHb, CMEPTEN Ta wnio6is. ™’

B. CranpgapTtn Pagu €sponu

PekomeHgauia PE woao BMO Bigobparkae nonoxeHHa n. 20 KepisHux npuHyunie OOH i popae, wo
OOKYMEHTH, HeobxigHi ana epekTnBHOI peanisauii npas BMO matoTb 6yTn BUAAHI “AKOomora ckopiwe”

155 . . . . . . . .
KepisHi npuHyunu 3 MUMaHHA Npo nepemiujeHHs ocib ecepeduHi kpaiHu, NpuHumn 20. Jue Takox lloscHeHHA 00 KepigHux npuHyunis,

c. 92-95.

' ¥eHeBcbka KoHseHuis 1V, cr. 50(2)

MixHapoatuit Cya CnpaseanusocTi, MpaBoBi HacNiAKM ANA AepiKas y 3B’A3KY i3 NPOAOBXKEHHAM NpucyTHOCTI MiBgeHHOI AbpuKku B
Hami6ii (MiBaeHHo-3axigHa Adpuka) Bcynepey Pesontouii Pagm Besneku 276 (1970), KoHcynbTaTUBHMI BUCHOBOK, 21 YepsHa 1971 poky.
[Ous. http://www.icj-cij.org/docket/files/53/5595.pdf. 3okpema, y n. 125 BKasyeTbca: «HeBU3HAHHA YNPaBAiHHA TEPUTOPIED, fAKe
3piicHioeTbeA MiBaeHHOO APpPUKOO, HE MOBMHHO NpM3BOAUTU A0 no3basneHHsA Hapody Hamibii 6yab-akux nepesar, WO BUNAWBAOTH 3
Mi¥KHapogHoro cnispobiTHMLTBA. 30Kpema, B ToW Yac AK odiuiiHi 4ii, wo 3aiicHiooTbCA ypagom MNisgeHHoi Abpuku Big imeHi abo no
BigHOwWeHHIo Ao Hamibii nicns npunuHeHHn Aii MaHAaTa, € HE3AKOHHUMM | HEeAINCHUMMU, TaKa HEAINCHICTb HE MOMKe NOLIMPIOBATUCA Ha Taki
Aji, AIK, HAaNPUKNAA, PeecTpaLia HapoAKeHb, CMepTel i WAto6IB, HACAIAKM AKMX MOXKYTb BYTU MPOIrHOPOBaHI TINbKM Ha LUKOAY XUTENAM
BiANOBIAHOT TEpPUTOPIi».
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nicna ix |'|epefv\iu.|,eHH5=|.158 Y MosicHIOBabHINM 3anucui € Y4iTKe NnocunaHHA Ha KepisHuli npuHyun 20 i
NigKpec/aoeTbCA 3B'A30K MiXK AOCTYNOM A0 AOKYMEHTIB i peasi3alielo HM3KM NpaB, TaKMX AK MNPaBo
Ha OCBiTy i NpaBo BoneBUsABAEHHA. (Jus. po3dinu cmocosHo ocgimu ma eubopyux npas.) Ans Toro,
wob nonerwntn Bugady abo 3amiHy AOKYMEHTIB, B 3anucLi nepesbayatoTbCs NPaKTUYHI 3axo4u, B
TOMY 4yucni: “BM3HATM Oe-¢hakmo agpecu anAa BuAadi AOKymeHTiB abo (...) He Bpatu onnaty 3a
BMAAYY AOKYMEHTIB, AKLWO Li 3aX04M MOXYTb 3aBarKaTu ePeKTMBHOMY AOCTyny A0 HUX”, a TaKOX
CTBOpPIOBATU cneuiasibHi opraHu abo “odicn ana nepemiweHnx” (B paoHax, Kyam 6yno nepemiuLeHo
BMO) 3 meTolo cNpuMAHHA BUAayi LuX ;l,OKyN\eHTiB.159

3 TouKM 30py NpakTuKM Cyay, NOTEHLINHO pefieBaHTHUM A0 Npobaem, 3 AKUMU MOXKYTb CTUKATUCA
BMO nig 4ac oTpMMaHHA [OOKYMEHTIB B paloHax, HenigKoOHTPONbHUX ypAdy, € PilleHHS
€BponeicbKoro cyay 3 npas AoanHu Big 23 ntotoro 2016 poky Mosep npomu Pecnybaiku Mondosa
ma Pocii (Mozer v. the Republic of Moldova and Russia) (3assa N211138/10), B skomy 6yno
Haro/ioWeHo Ha HeobXiAHOCTI YHUKATM BaKyymMy B CUCTEMIi 3aXWUCTy MpaB AOAMHWU, | AKUN, TaKUM
YMHOM, MA€E Ha MeTi rapaHTyBaHHA TOro, Wo npasa, nepeabayeHi EKMJI, 6yayTb 3axulieHi Ha BCil
Teputopii Bcix [JorosipHux CTOpiH, HaBiTb Ha TepuTOpiAX, (AKTUYHO MiIAKOHTPOJIBHUX iHLWIN
[oroBipHili CTOPOHI, HanpuKnag, Yepes NignopaaKkoBaHy MicLLEBY a,u,tv\iHICTpaLl,iro.160

Y cnpasi /10i3idy npomu Typeuyunu (Loizidou v Turkey)™®® €sponeiicbkuit Cya 3a3HauMB, WO NOHATTSA
“topucgukuii” B cTatTi 1 “He obmekyeTbcA HauioHanbHOW TepuTopieto” JorosipHux gepxas. Kpim
Ttoro, Cyag 3asBuB: “... BiganoBiganbHicTb [OroBipHUX CcTOpiH MoXe OyTu BUKAMKaHa Aiamu
npeacTaBHUKIB IXHbOI BAaAW, A0 AKUX BOHM BAAKOTbCA B Mexkax abo 3a mexamu AeprkaBHUX
KOPAOHIB, i AKi MaloTb HACNiAKW 32 MeXXaMM IXHbOi BAacHOi TepuTopii. bepyuun Ao yBaru o6'ekT i mety
KoHBeHuii, BignoBiganbHicTb [orosipHoi CTOPOHWM MOXe TaKOX BMHUKATM, KOAW B pe3yabraTi
BiNCbKOBMX Ai/i BOHA - 3aKOHHO YM HE3AKOHHO - OTPUMYE ePEKTUBHUIN KOHTPOb HafL palioOHOM 33
MeXKaMM CBOET HalioHabHOI TepuTopii”.

Y cnpasi Kinp npomu Typeuyuru (Cyprus v. Turkey)'® Cypa nosicHus, wo “6yab-fiKe iHWe pilieHHs
Mano 6 pesynbTaToM yTBOPEHHA HebaXaHOoro BaKyymy B CMCTEMi 3aXMCTy NpaB JIOAWHU Ha Ll
TepuTopii Wnaxom nosbaBneHHsA ocib, AKi Tam NPOXKWBalOTb, Nepesar KOPUCTYBAHHSA OCHOBHUMM
rapaHTismu KoHBeHuU,i”.

Y cnpaBi Kypiu npomu Cnosenii (Kuri¢ v. Slovenia) Cyn po3rnsHyB BiCiMm 3adABOK, B AKMX
CTBEpPAKYBa/iOCb, 30KpemMa, NopylleHHA cTaTTi 8 KoHBeHUii y 3B'A3Ky i3 3aAB/JIEHUM CBaBi/IbHUM
no3baB/ieHHAM 3asBHMKIB CTaTycy MOCTIMHMUX KWUTeniB, nicna nporonoweHHss CRoBeHiel
HesanexHocti.'* MNepen po3nagom CouianictnuHoi PeaepatmBHoi Pecnybiku HOrocnasia (COPHO),
3asBHMKK Oyan rpomagsHamu pisHux pecnybnik COPHO i nocTiMHO npoxuBanu B pecnybniui
CnoBeHia. [icna Toro, Ak C/ioBeHiA NpPOronocusa He3aseKHiCTb, BOHa MpPUIAHANA HOBe
3aKOHOZ,aBCTBO MPO FPOMAAAHCTBO, B AKOMY nepenbavanocb, 30KpPeEMa, WO rPOMALAHN KOAULWHIX
pecnybnik COPHO, aKki BY4acCHO He MoAanM 3asABKM Ha OTPMMAHHA C/IOBEHCHKOrO FPOMAAAHCTBA,
BM3HAlOTbCA iHO3emuamu. [Micna Toro, AK TepmiH 3adABOK Ha OTPUMAHHA rpomagsHcTea 6yno
BUYepnaHo, ypag CnoseHii BUAaB iHCTPYKLIi, B AKMX 3a3Ha4anocCh, WO NPaBOBUIA CTaTyC OCib, AKi He
3BepTannCA 32 OTPUMAHHAM rPOMaZAHCTBA Ma€E ByTW “Bpery/siboBaHO”, i W0 3anNncu CTOCOBHO TaKUX

8 pana €sponu, KomiteT MiHicTpis, PekomeHaauis (2006)6 o040 BHYTPIWHbLO NepemileHmx ocib, 5 keiTHA 2006 poky, n. 7.

Papa €sponu, KomiteT MiHicTpis, MosacHioBanbHa 3anuncka ao PekomeHaauii (2006)6, CM (2006)36 JoaaTtok, 8 6epesHsa 2006 poky, n. 7.
€CNN, Mo3sep npomu Pecnybniku Mondosa ma Pocii (Mozer v. the Republic of Moldova and Russia), 3assa Ne11138/10, piweHHs Big 23
ntotoro 2016 poky, n. 136

't ecnn, Jloizidy npomu Typewdunu (Loizidou v Turkey), nonepedHi 3anepedenHs, 3ansa Ne15318/89, piweHHs Big 23 6epesens 1995
POKYy.

82 ecnn, Kinp npomu Typeuduu (Cyprus v. Turkey), 3asiBa Ne25781/94, pieHHs sig 10 TpagHs 2001 poky

ECNN, Kypiu npomu CnoseHii (Kuri¢ v. Slovenia), 3assa N226828/06, pilueHHs Big 26 yuepsHa 2012 poky.
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oci6 HeobxigHo “noumctutn”». Ocobu, uui imeHa 6ynM 3rogom BUy4YeHi 3 PeecTpy MOCTiMHUX
KUTENiB, He OTPUMaA/IM KOAHOIO NMOBIAOM/IEHHS | XOAHMX ODILIMHUX AOKYMEHTIB. YHACNIA0K TaKnX
ain 18305 oci6 — y Tomy umcni 5360 HENOBHONITHIX — BTPATUAM CBil MocTiMHMI cTaTtyc. Lnx ocib
noyasnu HasuBaTu “BuUKpecneHi”. BukpecneHi ctanm “iHozemusmn abo ocobamm 6e3 rpomagAaHCTBa,
AKi He3aKOHHO npoXkmBaloTb B CnoseHii”. IM 6yn0 BaXKO BAalwTyBaTUChb Ha PobOTy, OTPMMATK
BOAINCbKI NpaBa, a TAaKOX OTPMMYBATU MEHCiD. BOHM He Mornu BUiXaTW i3 KpaiHW, OCKiNbKM He
3morin 6 noBepHyTMUCA 6e3 HanexHUX AOKYMeHTIB. Tak, 6yno po3buto cim'i, ockinbKkn geski yneHu
cimen onuHuMaMcb y nactui B CnoBeHii, a iHWI 4aeHn cim'i npoxmBanu B iHWKUX pecnybaikax
KonnwHboro COPHO. Cyg noctaHoBMB, WO 6yn0 nopyweHo craTtTio 8 KoHBeHuii. Kinbka cyaais Cyay
3a3HauMan, wo nonitmka CnoseHii y cdepi rpomaasHcTBa npeactaBnse coboto “neranbHy cnpoby
€THIYHMX YMCTOK”, CNPAMOBAHY Ha Te, Wob TpMmaTn rpomagaH iHwux pecnybnik COPHO nogani Big,
CnosenHii.

IHWwi ycTtaHoBWM Ta opraHM Pagu €Bponu Harosocunum Ha HeobxigHocTi 3axucty BMNO wasxom
3abe3neyeHHA BU3HAHHA iXHbOTo CTaTycy i BUAAYi abo 3amiHM iXHIX 0COBUCTUX LOKYMEHTIB, W0 YacTo
6e3nocepeHbO NOB'A3AHO 3 iXHIM AOCTYNOM 40 NPaB JIlOAUHU, B TOMY YMC/i COLia/ibHUX Npas.

C. AHani3 HawioHaNbHOro 3aKOHOAABCTBA

Lleit po3ain cTocyeTbcA npoueayp Buaadvi Ta BiAHOBMEHHA LUMBIIBHUX [OOKYMEHTIB; MNUTaHHSA,
noB'A3aHi 3 BUAa4veto A0BIA0K NPo B3ATTA Ha 06/1iK BHYTPIWHbO Nepemiw,eHoi ocobu, po3rnagaroTbes
B iHLUOMY pO3A4iNi UbOro AoCNIAKEHHA (ANB. Po34in Wwono 36opy AaHMX).

BignoeigHo po ctatti 6 3akoHy YKpaiHu "lpo 3abe3nevyeHHsa npas i ce0600 6HYMPIiuIH6O
nepemiwjeHux oci6" BMO matoTb NpaBo Ha "OTpMMaHHS AOKYMEHTIB, WO NOCBiAYYIOTb 0CObYy Ta
nigTBEPAXKYOTb FPOMaAsHCTBO YKpaiHM, abo AOKYMEHTIB, LLO NOCBiAYYOTb OCODOY Ta NigTBEPAXKYIOTb
il cneyianbHMi ctaTyc". OdopMaeHHA TaKUX AOKYMEHTIB 34iACHIOE JepKaBHa mirpauinHa cnyxba ta
ii TepuTOpianbHi nigposainm.t®*

B YKpaiHi cTBOpeHa po3rany)KeHa CUCTeMa HEiHTEerpoBaHUX eNeKTPOHHUX PEECTPIB, AKi CTOCYOTbCA
UMBINbHUX [AOKYMEHTIB. TaKi peectpu po3noyann ¢yHKUIOHYBAHHA 33a[40Br0 A0 BUHUKHEHHA
KOHOANIKTY. BTpayeHi AOKYMEHTM MOXYyTb OyTW BiAHOB/MEHI Ha niacTaBi AaHWX BignNoBigHOro
€N1eKTPOHHOIo PeecTpy. 3pobuTU Le MOXKHA Yy byab-aKoMy perioHi YKpaiHu, He3aneKHo Big micun
NPOXKMBAHHA.

€aMHNI aepykaBHUN gemorpadiyHUii peecTp cTBOpPeHUl i YHKUiOHYye BignoBigHO A0 3aKOHY
Ykpainu "Mpo EOuHuli depycasHuli demoepacghiyHUll peecmp ma O0KyMeHmMU, W0 Niomeepoicyromeo
epomadaHcmeo YKpaiHu, noceiovyyrome ocoby yu ii cneyianvHuli cmamyc” Big 20 nuctonaga 2012
poky. Lle ueHTpanisoBaHa enekTpoHHa 6asa AaHuX, NnpusHavyeHa ansa 3bepiraHHsa, 3axmucty, 06pobKu,
BUKOPWUCTAHHA | MowupeHHsa iHpopmauii npo ocoby Ta nNpo AOKYMeHTW, wo odopmatoloTbea i3
3acTocyBaHHAM 3acobiB PeecTpy. BianoBigHO 4o cTaTtTi 7 UbOro 3aKOoHy PeecTp MICTUTb LIMPOKUNA
nepenik NepcoHasbHUX AaHUX, 30Kpema iMm’s, gaTy HapoAKeHHA abo cmepTi, micue HapoAKeHHs,
cTaTb, iHdoOpMauia npo 6aTbKiB, TPOMALAHCTBO, PEKBI3UTU [AOKYMEHTIB, BWAAHWX 0CODi,
BiauMdpoBaHMit 3pas3oK nignucy, BigundpoBaHe ¢OTO Ta NeBHa 3MiHHA iHbopmauia (micue
NPOXMBAHHA, CiMeMHUI cTaH) i Ta iH. [epcoHanbHi AaHi, BKAOYeHi go Peectpy, 6asyloTbca Ha
oQiliMHUX [AOKYMEHTAx, BMAAHUX abo BigHOBNEHMX MicnA cTBopeHHA Peectpy B 2012 poui.
OdiyinHMMKN aOKYMeHTaMM, AKi BUAAOTbCA BigNOBiAHO A0 LbOro 3aKOHY, € NACNOPT rPOMagAHNHA

164 . . . . .
3akoH YkpaiHu "lMpo 3a6e3neyeHHsA npas i ceo600 8HyMpiwHbLO nepemiujeHux oci6", cT. 6.
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YKpaiHu (BHYTpiWHilA nacnopT), nacnopT rpoMaisHuHa YKpaiHu gna Buisay 3a KoOpAoH, NOCBiAYEHHS
0C06M MOpsAKa, NOCBIAYEHHSA BOAiA, TOLLO.

[epXKaBHUI PEECTP aKTiB UMBINbHOIO CTaHy CTBOPEHO BiANoBiAHO A0 3akoHy YkpaiHu "Mpo
OepHasHy peecmpauito akmis yusinbHo20 cmaHy". [lep»kaBHUN PEECTP aKTiB UMBIZILHOIO CTaHy - Le
6a3a gaHux, AKa nepebysae nig KepyBaHHAM MiHicTepcTBa tocTULii YKpaiHK i micTuTb iHbopMaLito
NpPoO aKTU UMBINbHOFO CTaHy, 30KPEMa, LLO CTOCYIOTbCA HAapPOAXKEHHA 0COOM, MOXOAKEHHS, Wby,
PO3NYyYeHHA, 3MiHM iMeHi Ta cmepTi. [JepKaBHUIN PEECTP aKTIB LMBINIbHOrO CTaHy rPoMagsAH MICTUTb
noBHy iHGopMmauito 3a nepiog 3 2008 poKy; A0 HbOrO TAaKOX NMOCTYNOBO BHOCATLCA AaHi 3a nepiog,
Lo nepesyBaB CTBOPEHHIO peecTpy. Ocoba Mae NpaBo OTPMMATM BUTAT abo Ay6AiKaT BTpaYeHoro
CBiAOLTBA NPO aKTU LMBINbHOIO CTaHy WoA0 cebe; nnata 3a BMAady BUTAry abo aybnikaTta Ha pasi
cTaHoBUTb 73 rpH (NpubaunsHo 3 eBpo). BignosigHi BUMOrn BctaHoBeHi nocmaHosoo KMY Ne 1064
8i0 22 sepecHa 2007 poky "Mpo 3ameepdxceHHA [TopAaOKy eedeHHA [eprasHoz20 peecmpy aKmie
uusinbHo20 cmaHy 2pomadsH" (3 BiANOBIAHMMM 3MIHAMM | LONOBHEHHAMM).

BignoeigHO 40 BWKAageHoro, BCi ocobwu, BKAtoyatoum BIMO, uni gaHi mMicTATbCS B €/IEKTPOHHOMY
OEep’KaBHOMY PeEECTpi, MOXKyTb 6e3nepewKoaHO 3BEPHYTUCA 32 BiAHOBNEHHAM BTPaAYeHMUX
LOKyMmeHTIB. MpaBnna, AKi CTOCYOTbCA BHYTPILWHIX NAacCNOpPTiB, BUAAHMX A0 3anpoBajKeHHA EANHOro
aemorpadiyHoro peecTpy, MmatTb Oinbwy 3anexHicTb Big iHPopmauii, wo 36epiraeTbca Ha
naneposux Hociax. OgHakK npoueaypa BUAAYi BTpayeHUX HALIOHANbHUX MACNOPTIB € YCTANEHO i
HecKk/agHoto. BignoeigHo ao yactuHu 1 ctaTTi 6 3akoHy YkpaiHu "lMpo 3a6e3neyeHHA npas i caob600
BHYymMpiwHob0 nepemiwjeHux oci6" BIMO MmoxKe 3BEPHYTUCA 33 BigHOBNEHHAM CBOro BTPAYEHOrO
HauioHanbHOro nacrnopTta abo iHWMX OOKYMEHTIB, WO MOCBigYylOTb 0COBYy Ta NigTBEPAXKYIOTb
rpomagAaHcTBo YKpaiHu Ao 6yab-akoro niaposginy JepraBHoi mirpauiiHoi ciy»kbum 3a micuem cBoro
npomBaHHA. BignosigHo A0 4yacTMHM 6 cTatTi 5 3akoHy "flpo 3ab6e3nevyeHHs npas i ceob600
BHYMPpPIWHLO MNepemiwjeHux oci6" opraHu Aep)kaBHOI BAaAM MaloTb NPaABO BMKOPUCTOBYBATU
iHpopmaLito 3 BiANOBIQHMX AepKaBHUX peecTpis (BKAtodatoum [epkaBHui peectp Bubopuis) ana
nepesipKu iHPpopmaui,ii, Lo CTOCYETbCA BHYTPIWHbO NepemilieHoi ocobu.

PisHOMaHITHI BMMaaKu, 3rafaHi BuLLe, CTOCYIOTLCA BigHOBAEHHA AOKYMEHTIB, BUAAHUX AEPKABHUMM
opraHamMu A0 No4YaTKy KOHOANIKTY i AKki 6ynn 3arybneHi abo 3HMWeHi. MNeBHi KaTeropii BMO, Taki sk
poMa, A0 NepemilleHHA MOrAM HIKOAWM He MaATU TaKUX [OOKYMEHTIB, WO CTaBWUTb iX Yy MeHL
CNPUATANBE CTAHOBULLE B aCMEKTI 4OCTYNy A0 AEP’KaBHMX NPOrpam, BKAOUYAOUMN agpecHi nporpamm
ana BMNO, i 36inblye ana HAX PU3MK BU3HAHHA ocobamu 6e3 rpomaasHCTBa.

B paHMit yac opHielo 3 OCHOBHUX npobnem ana [epKaBHOiI MirpauinHoi cnyxbu YKpaiHn €
BiAHOB/MIEHHA AOKYMeHTIB BMO Ta npoueaypa nepesBipKM 0CcoOBUCTOCTI, aarke BiNblicTb AOKYMEHTIB,
O 3acBigyvyoTb 0CODOY 3a/IMWNAUCL HA TEpPUTOPIi, WO HEe KOHTPONHETbCA Ypadom. binble Toro,
icCHye npobnema 3 BMAQYED AOKYMEHTIB, WO NiATBEPAXKYIOTb HOBI $akTM abo 3MiHY UMBIABHOrO
CTaHy (HanpwuKknag, HapoAKEHHSA, NOXOAKEHHSA, OAPYKEHHA, PO3/YYEHHA, 3MiHA iMeHi, cmepTb), AKi
Tpanuauca nicna no4vaTky KOHPAIKTY i BTpPATM Ypagom e(deKTUBHOrO KOHTPOAK Hazh NeBHOH
TepuTopieto KpaiHu. BignosigHo ao 3akoHy YKkpaiHu "[po 3abe3nevyeHHsA npas i ce0600 2pomadsH
ma npasosuli pextum HO MmuUM4Yaco8o OKynosaHili mepumopii YKpaiHu", byab-akuit aKkT (pilieHHs,
OOKYMEHT), BMAaHUI opraHamu Ta/abo ocobamu, ki 34iMNCHIOIOTb CBOIO AiANbHICTL Ha TepuTopil
Kpumy Bcynepey 3akoHoA,aBCTBY YKpaiHU, € HeLiNCHUM | HE CTBOPIOE NPaBOBUX HacAigKiB (cTaTTa 9).
B VYKpaiHi He iCHye HiAKMX 3aKOHOAABYMX MONOXKEHb, AKi [A03BONAOTb BM3HABATM UYMHHUMMU
OOKYMEHTH, BUAaHI B Kpumy. EAMHMM LLINAXOM OTPUMATU CBiAOLITBO NPO HAPOAKEHHA ANA AiTen, aKi
6ynn HapoaKeHi nicna novaTky KOHQAIKTY Ha TepuTopii, WO He nepebyBae Nig KOHTPosem YKpaiHu,
€ 3BEPHEHHA A0 cyay 3a BCTAHOBAEHHAM GaKTy HapOAMKEHHA rpomagsHuHa YKpaiHu i BUAayer
CBifOUTBA MPO HApOAKeHHS. AK TiNbKM GaKT HapoaKeHHs 6yae BCTAHOB/EHO CyAoM, 6aTbKu
MOXYTb OTPMMaTW CBiAOLTBO NPO HapoAXKeHHA y byab—AKOMY BiaAini peecTpauii akTiB UMBINbHOIO
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cTaHy. Taka cama TpuBania npoueaypa noTpebyeTbca ANA BCTaHOBAEHHA GaKTy cmepTi B Kpumy Ta
OTPMMaHHA CBiZOLTBa NPO CMEepTb.

Ona BupilweHHsA Takux npobnem 22 BepecHsa 2015 poky KabiHeT MiHicTpis YKpaiHM HanpasuB A0
MapnameHTy npoekm 3akoHy "lpo eHeceHHA 3miH 00 LlusinbHO20 NpouecyanbHo20 Kodekcy YKpaiHu
w000 8CMAHOBAEHHA (hAKMy HAPOOMHCEHHA abo cmepmi HO MUMYACOBO OKYMoeaHili mepumopii
Ykpainu". 4 motoro 2016 poKy nap/iaMeHT CXBa/MB Lien 3aKoH Ta 24 ntotoro 2016 poKy BiH Habpas
YMHHOCTI. [IpOEeKT 3aKOHY Ta Hewo[aBHO yxBaneHa cratra 257-1 LueinbHOro npouecyanbHOro
KOoAeKcy YKpaiHM CpoLLyOTh Npoueypy OTPMMaHHA CBiA0LTBA NPO HAapOAXKEHHA Ta CBiAOLTBA NPO
CMepTb B CYyAOBOMY MOPAAKY B TaKMX BMMaAKaxX yepe3 3MiHY NiACYAHOCTI cnpaB L€l KaTeropii Ta
003BiN1 NOA4AHHA TAaKOro BMAY 3aAB A0 CyAy Ha TepuTopiax, WO KOHTPOKTbCA YpAaom YKpaiHu.
LUum 3akoHOM nepenbayeHo, WO crnpaBW, AKI CTOCYIOTbCA BCTAaHOBAEHHA aKTy HaAPOAMKEHHA Ha
TMMYaACcOBO OKYMOBaHi TepUTOpIi, MOXKe po3rnaaati byab-akuMi cya B YKpaiHi, He3anexHo Big micus
NpoXMBaHHA 3asaBHMKa (NyHKT 1.1. ctatTi 257-1). TakoX BM3HAHO MpPaBO poAuYiB 0CcobU um iX
npeacTaBHMKIB 3BepPTaTUCA A0 CYAY 3 METOO BCTAHOBAEHHA GaKTy CMepTi Ha TUMYACOBO OKYMOBaHiW
TepuTopii (NyHKT 1.2. cTatTi 257-1). Lielt npoeKT Takox nepeabayae, WO BignoBigHa 3asBa Mae 6yTu
PO3rnAHyTa HEBIAKMIAAHO 3 MOMEHTY HAAXO4KEHHA BiANOBIAHOI 3aA8BM 40 cyay.

Micna BBegeHHA B Ail0 TakMx 3MiH A0 LuBinbHOro npouecyanbHOro Kogekcy YKpaiHu 6yno
HanpasneHo 6arato BiANOBIAHMX 3aAB 40 CyAy, LLO NPU3BENO A0 CYTTEBOrO HABAHTAXKEHHA CyAiB.
TaKoK A,OCUTL BipOTiAHMM BUAABaBCA PU3MK BiAMOBW Yy 3a/10BOIEHHI TAKUX 3aAB, aZi)Ke BOHU MOXKYTb
6yTI TiCHO NOB’A3aHi 3 MaTepiaibHUMK NPaBaMMU, LLLO YHEMOKAUBIIOE iX PO3IAAL Y MeXax OKPeMoro
NpOBaAXeHHA.

TaKo) BUAAETLCA, WO Li 3MiHWM FOIOBHUM YMHOM € CYTO NPOLLEAYPHMMM i NMPOCTO NepeKknasatoTb
BMpilleHHA Npobaemu Ha cyZLoBYy BAagy.

ICHYtOTb WM iHWI NWTaHHA, WO BWK/AWKAOTb 3aHEMOKOEHHA Yy 3B'A3Ky 3 Cy40BOK Npoueaypoto
nigTBepaKeHHA GaKTiB HAPOAKEHHS Ta cmepTi. MNeplie NUTaHHA NoasArae y AocTyni Ao besonniaTtHoi
BTOPWMHHOI npaBoBoi gonomorn ans BMO (TobTo npaBoBOi AoNOMOrM Mig4 4Yac CyAoBOro
NpoBagKeHHsA). |HWe nuTaHHA CTOCYETbCA BiIAHOCHO BMCOKOro cyfosoro 36opy (AKWi cKknapae
npmbansHo 275,00 rpH), WO obMeKye MOXKAMBICTb ANA BesUKoi KinbKkocTi BMNO nogatv 3asBy Ao

cyay.

BuxopAaum 3 uboro, 3anpoBagyKeHHA agMiHICTPaTUMBHOI npoueaypu moxe cnpoctutu gna BIMO
OTPUMAHHA CBiAOUTB MNPO HAPOAMKEHHA Ta CMEPTb OCib Ha TMMYACOBO OKYMOBAHUX TEPUTOPIAX, OTKe
TaKa MOMK/IMUBICTb Ma€ byTW po3rasaHyTa.

D. PekomeHpauii

e [MiagBUWNUTM 3yCUANA, CMPAMOBAHI Ha AOMNOMOry HeAOKYMEHTOBAaHMM ocobam, 30Kpema,
pOMa, OTPMMATU LUBINbHI AOKYMEHTH;

e 3abe3neunTn edeKTUBHY nNpoUeaypy PeecTpauii aKTiB UMBINIBHOrO CTaHy, 30Kpema
OOKYMeHTaLil HOBOHapOAKEHUX Ha TepUTOPIAX, AKi He KoHTponwtoTbea Ypagom (THKY), a
TAKOX BWM3HAHHA cmepTi. AAMIHICTpaTMBHA npoueaypa Moxe 6OyTn 3anpoBagrKeHa,
rapaHTyo4YM NPM LbOMY NPABO 33aABHMUKIB BMPiYyBaTM NUTAHHA B CyA40BOMY MOPAAKY Y pasi
HeobxigHocTi. OpraHisyBatm noganbwe nybniyHe OOroBOPeHHA MiX BignoBiAHUMM
MiHiCTEPCTBAMM Ta IHWWUMWU  LEHTPAJbHUMM OpraHamu BAagM | TPOMAJAHCHKUM
CYCMNiAbCTBOM 3 METOK TapMOHi3aLii NpPaKTMKM Yy BCiX perioHax Ana BHYTPIWHbO
nepemiweHunx ocib 3 THKY i Kpumy;OoaaTtn BMO g0 cnmcky KaTeropii ocib, ki oxonawoTbes

BAOCKOHaneHHA HaLioOHaNbHOrO 3aKOHOA4ABCTBA YKpPaiHU CTOCOBHO 3aXMUCTY NpaB JHOAUHM
BHYTPILHbO NepeMileHunx ocib

COUNCIL OF EUROPE 5 1

CONSEIL DE LEUROPE



3akoHom «[po 6e3onnaTtHy NpaBoOBY AOMOMOrY» i fIKi 3Bi/IbHAIOTLCA Big, CNAaTU CYAOBUX
BUTPAT, 30KpeMa LLLOoA0 BUNAAKIB, KOTPi CTOCYIOTLCA NMUTaHb HAPOZKEHHSA | CMepTi;

e Brawountn BMO go Kateropit ocib, sAKi matoTb NpaBo Ha 6e3onnaTHy BTOPWMHHY MpaBoBYy
Aornomory BiaAnoBiAHO A0 3akoHy YKpaiHu «Mpo 6e3onnaTtHy nNpaBoBy AOMNOMOTY», @ TaKOX
BHECTM 3MiHM A0 3akoHy YKpaiHu «[lpo cygosuii 36ip» wono 3BinbHeHHs BMO Big cnnatu
cynosoro 360py y cnpasax Npo BCTaHOBAEHHA (aKTiB HAPOLKEHHA i CMepTi, a TaKoX Y
NeBHUX iHLWMX KaTeropiax cnpas, NOB'A3aHMX 3 NopylweHHsm npas BMO.

6 MpaBa, noB'A3aHi 3i cB0604010 NepecyBaHHA

MpaBa, noB'A3aHi i3 cBo6OAOK nNepecyBaHHA, € HAA3BMYAMHO BAXAMBUMM, afKe BOHU
nepenbayaloTb MOXK/IUBICTb BibHOro i 6esneyHoro nepecyBaHHa BMO nig 4ac nepemileHHn, He
Ve 3 MeTOO MOLYKY 6e3neyHoro micua, ase TakoxK i3 MeTol OTPUMaHHA A0CTyNy A0 HeobxigHoro
NnpoAoBO/IbCTBA Ta MOCAYr, 30Kpema, i, BOAW, MOCAYr 3 OXOPOHM 340POB'A, yyacTi y 3axopax i3
OTPUMaHHA NpubYTKY, BiABIAAHHA LWKOAM, peecTpauii ANA OTPMMaHHA HeobXiAHWX AOKYMEHTIB,
BOJIEBUABJIEHHSA, BiABiAaHHA MicLb MOXOBaHHA NOMepAMX poaudiB Towo. [paBa, nos'A3aHi 3i
cBob0A010 NepecyBaHHA TaKOXK € HeBig'emHumuK ans BIMO, ocKinbKu BOHM 3abe3neyytoTb 6e3neyHni
i AOBPOBINbHMI AOCTYN NepemiweHnxX ocib A0 AO0BroTpPUBa/IOro pilleHHsA npobaemMn nepemilleHHs.
binblwe 3a Te, cBoboga nMepecyBaHHA TiCHO MoB'A3aHa i3 3a00POHOI0 BUMYLLEHOIO MepeMmilleHHs
(Ous. okpemuli po30in 3 yb020 NUMAHHSA).

MiHimanbHO HeobXigHi enemeHTU Aep’KaBHOro peryaoBaHHA:

BusHatu npaso BMO Ha cBoboay nepecyBaHHA, 30Kpema NpaBo Ha MoLWyK 6e3ne4YHoro micua B iHLWI
YaCTUHI KpaiHuM i Ha 3axXMCT Big, NPUMYCOBOro NoBepHeHHsA abo nepeceneHHa o0 Byab-AKOro micus,
[le MoXe icHyBaTV 3arposa ixHbomy KUTTIo, 6e3neLi, cBoboai abo 340p0B't0.

YCYHYTU MOMKAMBI aAMIHICTPaTMBHI nepelwKkoamn, AKi obmexytoTb MoxamsicTb BMO aictatnuca go
H6e3neyHnx paoHiB, @ TaKOX, KOAM CUTyaL,ifa Le A03BONAE, MOBEPHYTUCA A040MY.

BusHatm npaso ycix BMO Ha 3ailcHeHHA p[o06poBinbHOro Ta nNoiHPOpMoBaHOro BMbOOPY MiXK
NOBEPHEHHAM, iHTerpauielo y micui nepemiuleHHA abo nepemiuteHHAM/NiepeceneHHaM A0 iHWol
YACTUHU KpaiHW.

3anpoBaauTn ocobnusi 3axoamn (30Kpema, rymaHiTapHe pPo3MiHyBaHHA, PO3rOpTaHHA NOAILEeNCbKMX
cun abo pemobinisalis B palioHax NoBepHEHHS) i3 MeToto 3abe3neyeHHs 6e3nekn nosepHeHHn BIMO.

A. MixXHapoaHo-npaBoBa 6a3a

MpaBa, nos'A3aHi 3i cBob6O4Ol nepecyBaHHA, € HaA3BMYAMHO BaX/JMBMMM HA BCiX eTanax
nepemilLeHHA: 3aXUCT Big NepemilleHHA; 3aX1CT i A4onomora nig Yac nepemileHHA; Ta 40BroTpmBani
pilleHHA npobnemu nepemiueHHsA. TOMy BOHM 3HAWMWAM LWIMPOKE i AeTasbHe BigobpaxkeHHAa vy
KepisHux npunyunax. MNepen Tum, fAK MigbuBaty NiACYMKM HaMbinbl aKTyanbHUX KepisHux
npuHyunis, cNig NigKpPecaAnTy, Wo BigNOBIAHO 40 HOPM MiIXXHAPOAHOrO NpaBa B ranysi Npas AOANHM,
Ha AKMX 3acHoBaHi KepieHi npuHyunu, obMmesKeHHs i BigCTyn Big npaBa Ha cBoboay nepecyBaHHSA
LONYCTUMI, ane TiIbKM Y NEeBHUX KOHKPETHUX BMNALKaX. 30Kpema, B MJaHi BU3HAYEHHA MpaBa Ha
BAOCKOHaneHHsA HalioHaIbHOTro 3aKOHOA4ABCTBA YKPAiHM CTOCOBHO 3aXMCTy NPaB NHOLUHU

BHYTPILHbO NepeMileHunx ocib

COUNCIL OF EUROPE 5 2

CONSEIL DE 'EUROPE




cBoboay nepecyBaHHs i cBoboay BMOOpYy Micus NposkuBaHHA, cTaTta 12 MMM BKasye, wWo
0bMeXKeHHs UMX NpaB A0MNYCKAETbCA Ti/IbKU, AKLLO BOHU «nepeabavyeHi 3aKOHOM Ta € HeobXxiaHi ana
OXOPOHU [feprKaBHOi 6e3nekn, rPoMafCbKOro nOpsAAKY, 340POB'A HACENEHHA YM MOPASbHUX
LuiHHocTel, npaB i cBob6oA iHWMX OCi6, i cymicHi 3 iHWMMKM npaBamu, Bu3HaHMUMKM B MITTM».
AHaNoOriYHUM YMHOM, EBpPONECbKa KOHBEHL,A 3 NPaB JIOAMHU BigNoBiAHO A0 cTaTTi 15 Npo BUHATKMK
nig 4Yac HaA3BMYAMHUX CUTyaUil, OONYCKA€E BiACTYN Big, AeAKMX npasB BignoBigHO A0 KOHBeHLl
npotArom obmexkeHoro nepioay 4acy. Taki BiACTynW Bif MONOMKEeHb MOXYTb OyTM 3apeecTpoBaHi
Papoto €EBponu, nig, Yac BiliHM abo iHWMX HAA3BUYANHUX CUTYALLIAX, AKLWLO BOHM "KPUTUYHO NOTPIOHiI
nig yac HagsBu4alrHoi cuTyauii, [i] 3a ymoBM, WO TaKi 3axo4u He € HEeCyMiCHUMWU 3 il iHWUMK
3000B's3aHHAMM  [AeprkaBu] MixKHapoAHoro npasa'. €BponencbKUii cya 3 MpaB AOAMHKU, B
KiHLEBOMY paxyHKy BW3HA4Ya€, Ha iHAMBIAyaNbHiA OCHOBI, 4YM 3axo4u, WO KOTPi BXKMBAAUCA
0,epKaBoto B TaKUX BUNAAKax He nopywysanu KoHBeHUL,il.

BignosigHO [0 HOpm MiXKHapogHoro npasa [lpMHUMN 6 BCTAaHOBAKE MNPaBO HA 3axuUCT BiA
BMMYLLEHOrO nepemiueHHs (0us. okpemuli po30din wjo0o 3axucmy 8i0 8UMYLWEHO20 NepemiuleHHs).
TaKo)K B HbOMY 3a3HAYa€ETbCA, WO Oyab-AKe NepemilleHHs «He MOBUMHHO TPUBATU A0BLIE, HiX LbOro
BMMaratoTb 06CTaBUHN Y.

Y BMNaZKy nepemilleHHA, MpaBa Ha cBob6OAy MepecyBaHHA 3a/MLIAIOTLCA BKpan BarKnusumu. Y
MpuHumni 12 nigTBEpAKYETLCA NPABO KOXKHOI N0AMHU HA 0cobUCTY cBoboAy Ta be3neky, a TakKoXK Te,
O HIXTO He MOKe 3a3HaBaTu Be3niactaBHOro apewTy abo 3aTpMMaHHA. TaKoX 3a3HAYaETbCA, WO Y
BUMNAAKY 34iNCHEHHA BHYTPIWHbOro nepemiweHHa BMO He NOBWHHI yTpumyBaTUcAa abo NPUMYCOBO
MicTMTUCA B TabOpi; AKLLO 3@ BUHATKOBUX 0OCTAaBMH BMHMKAE roCcTpa NoTpeba B TaKoMy yTpMMaHHI abo
NPMMYCOBOMY YTPMMaAHHI, TO BOHO MPUNUHAETLCA BiApasy K Micna Toro, AK uUboro “Ginbwe He
BUMaraloTb o6ctaBuHM”.'®® BMO Takox MaloTb GYTW 3axvLeHi Bif AUCKPUMIHALIMHOTO apewTy i
YTPMMaHHA nNi4 BapTO B pe3yabTaTi IXHbOro nepemilieHHA. 3a KOAHWX YMOB BHYTPIWHbLO

nepemillleHi ocobu He MOXKYTb BYTK B3ATI Y 3apYUYHUKN.

Y MpuHumni 14 KepisHux npuHyunie ue NUTaHHA 4EeTani30BaHO i 3a3HAYEHO, WO KOXKHA nepemileHa
BCEpeAMHi KpaiHM ocoba mae nNpaBo Ha BiZibHe NepecyBaHHA i cBoboay BMOOPY MicuA MPOMKUBAHHA.
3oKpema, nepemilleHi BcepeauHi KpaiHM ocobu MaloTb NpaBO BiNbHO 3anulWwaTM Tabopwu Ta iHLWI
noceneHHa gna BMO i nosepTatmca B HUX.

Y MpuHumni 15 goaaTKoBO 3a3Ha4vaeTbeA, Wo BMNO matoTb NpaBo: WyKaTu 6e3nedyHi yMmOBU XKUTTA B
iHLWIiM YacTMHI KpaiHKM; 3a/1LWLIATK CBOIO KpaiHy; WyKaTU NPUTYIOK B iHLWIM KpaiHi; i NpaBo Ha 3axucT Big
NPUMYycoBOro mnoBepHeHHA abo posceneHHA B Oyab-AKOMY MiclUi, Ae MOXe BUHUKHYTM 3arposa
iXHbOMY XUTTIO, be3neui, ceobogi Ta 340poB'io.

Llogo OCTaHHbOroO MNYHKTY, AKWUIA CTOCYETbCA MOBepHeHHA abo po3ceneHHs, y MpuHumni 28(1)
3a3HayeHo:

KOMMETEHTHI OpraHn B/AaAW HecyTb OCHOBHWI 060B'A30K i BignNOBiAaNbHICTL 3a
CTBOPEHHA YMOB, a TaKOX 33 HaZaHHA 3acobiB, fKi [403BONAOTb BHYTPIWHbO
nepemilieHMm ocobam gobposinbHO, B 6e3neyHnx ymoBax i 3 rigHicTio NOBepHYTUCA B
cBOi 6byaMHKKM abo micusa nocTiMHOro nNpoxmBaHHA, abo 406pPOBINBHO NepecennTUCA B
6yab-AKY iHWY YacTWUHY KpaiHWM. 3a3HayeHi OpraHW BAaAW AOKAA[ATb 3yCUAb ANA

168 BignoBiagHO A0 NONOXEHb MidKHAapOAHOro npasa Npas AOAMHWU Ta MiXXHAPOAHOrO ryMaHiTapHOro npaBa yTPMMAHHA Ta NpumycoBe
po3miweHHn BMO y Tabopax MOKe 3aCTOCOBYBATUCA BUK/IOYHO K BUHATKOBMIA 3axig, AKLWO B LLbOMY BUHMKAE roctpa notpeba. MM, crT.
9(1); KOHBEHLIAl Npo 3aX1CT UMBINLHOMO HACceAEHHA Nif Yac BilHK, cT. 78. [lUB. TakoK [losicHeHHsA, . 58-60
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NnonerweHHa peiHTerpauii BHYTPIlLHbO nepemilleHnx ocib, Aki noBepHynucsa abo
po3cenunauncs.

Y MpuHumni 28(2) 3a3HayeHo, WO OCOBAMBUX 3ycMIb Mae ByTM AOKNageHo Ana 3abesneyeHHs
BCeBIYHOI y4acTi BHYTPIWHbO NepemilleHnx ocib B naaHyBaHHI i 34iAiCHEHHI iXHbOTo NoBepHEeHHA abo
nepeceneHHs i peiHterpauyii.

B. CranpgapTtn Pagu €sponu

MpaBo Ha cBoboay nepecyBaHHA rapaHTyeTbcs ctatTeto 2 lMpoTtokony Ned go KoHBeHLUii, B AKil
roBopuTbca: “KoKeH, XTO 3aKOHHO nepebyBae Ha TepuTopii Oyab-AKOI AeprkaBKu, MaE NPaBoO BiZIbHO
nepecyBaTUCA i BiIbHO BUOMpPATK Micue NPOXKMBAHHA B MeXKax Lii€i TepMTopiT”.166 Lle BK/tOYAE NpaBo
3a/mMwaTm Kpa'l'Hy.167 Hikoro He moxe 6yTM BWUCNAHO LWJIAXOM 3aCTOCYBaHHA iHAMBIAya/NbHUX abo

. T 168
KONEKTUBHUX 3aX0AlB, 3 TEPUTOPII AEPHKaBU, TPOMaJAHNHOM AKOI BIH €.

AIK i B MiXXHapogHOMY npaBi, EBpPOMNeENCbKa CUCTEMA 3aXMCTy MpaB NOAUHU A03BONSAE HAKNALATU
nesBHi obMeXKeHHA Ha NpasBo cBob6oAM MepecyBaHHA 33 YMOBM, WO BOHU 34iACHIOIOTLCA “3rigHO i3
3aKOHOM i KoM ue HeobxigHO B AEMOKPaTUYHOMY CYCMiNbCTBI B iHTepecax HaUiOHa/bHOT i
rpomagacbkoi 6e3nekn abo eKoOHOMIYHOro A06pobYTy KpaiHW, 3anobiraHHA 3104MHY, ONA 3aXUCTY
37,0p0B’A 4 MOopani abo 3 METO 3axXMCTy npas i cBo6o4, iHWKX oci6”. ™

Y BMMNaZKy BHYTPIWHbOrO nepemilleHHA OyayTb 3acTOCOBYBATUCA BCi BMLLE3a3HayeHi rapaHTii. Y
PekomeHgauii KomiteTy MiHicTpis PE npo BIMNO npaBo Ha cBoboay nepecyBaHHA 6e3nocepenHbo He
3ragyetbca. lpoTe PekomeHAauia MIicTUTb 3aranbHi HacTaHoBM, WO [epxXaBu-yneHn 6yayTb
KepyBaTtuca KepisHumu nipuHyunamu OOH Ta iHWMMM BigNOBIAHUMM MiXKHAPOAHUMM AOKYMEHTAMMU
B ranysi npaB AOAMHU | rymaHiTapHOro npasa'’’, B AKMX PO3rNALAETHCA NPaBO Ha cso6oay
nepecyBaHHs. Kpim Toro, B NosAcHoBanbHil 3anucui KomiteTy miHicTpiB PE ABHMM YMHOM 3a3HaYeHO
npo npaBo Ha cBob6OAy MepecyBaHHA i MPaBO Ha BiNbHUN BUOIP MicuA MPOMKMBAHHA, NPO LWO

. . . . 171
HaBOAMTLCA UMTaTa BigNoBigHOro nonoxeHHa EKMNJI, cratri 2 MpoTtokony 4 go KoHseHu,ii.

Kpim Toro, B PekomeHgauii Komitety miHictpis woao BMO nigkpecntoerbea, wo BMNO He NOBUHHI
BiANPaBNATUCb Ha3az B palioHW, e IXHE XUTTA 6yno 6 B Hebesneui abo fe BOHM MOXKYTb 3a3HaTH
KaTyBaHb, HeNOACbKOro abo TaKoro, WO NPUHUMKYE TigHICTb, MOBOAMKEHHA, WO cynepeymno 6
NMONOXEHHAM cTaTen 2, 3 Ta 5 EBponelicbKOi KOHBEHLi 3 NpaB /1}0,5|,1/|HV|.172 €BpONENCbKUI cya 3 NpaB
NIOAWHU B CMpaBax, WO CTOCYKTbCA MNPUHLUNY Hermpurinycmumocmi npumyco8o2o MNo8epHEHHA
biXkeHUiB abo LWyKayiB NPUTYNKY A0 KPaiHW iXHbOro NMOXOAMKEHHA, MiAKpecnMB 060B'A30K Aeprkas
YTPMMYBATMCA Bif, BXMUTTA 3aX0A4iB, TAaKUX AK EKCTpaguLia, AKi MOXYTb MaTM TaKi Hacnigkm ana
BUCNAHUX OCib, AK Hebe3neKka HENOACbKOrO i TAKOro, LWLO MPUHUNKYE TiAHICTb, nosogsKeHHa."”?

' paga €sponu, llpomokon Ne4 0o KoHseHyii 3 npas At00uHU ma 0cHO80Mo0XHUX 80600, 16 sepecHAa 1963 poky, CETS Ne046, cT. 2.1.

Papa €sponu, lMpomokon Ne4 do KoHseHyii 3 npas nlo0uHU Ma 0CHO80M0a0#HUX c80600, 16 sepecHa 1963 poky, CETS Ne046, cT. 2.2.
Papa €sponu, lMpomokon Ne4 do KoHseHyii 3 npas ntoduHU ma 0cHO80Moa0#HUX c80600, 16 sepecHa 1963 poky, CETS Ne046, cT. 3.
Paga €sponu, llpomokon Ne4 0o KoHseHyii 3 npas Al00UHU Ma 0CHOBOMOA0XHUX c80600, 16 sepecHs 1963 poky, CETS Ne046, cT. 2.3 Ta
2.4.

" pana €sponu, KomiteT MiHicTpis, PekomeHaauis (2006)6 w040 BHYTPilWHbO NepemileHmx ocib, 5 keiTHA 2006 poky, n. 1

Papa €sponu, KomiteT MiHicTpis, MosAcHoBasbHa 3anucka Ao PekomeHgauii (2006)6, CM (2006)36 [oaaTtok, 8 6epesHa 2006 poky,
MosAcHioBanbHa 3anucka, Npeambyna.

2 pana €sponu, KomiteT MiHicTpis, PekomeHaauis (2006)6 w040 BHYTPIWHbLO NepemileHmx ocib, 5 keiTHA 2006 poky, n. 5.

€CNN, Kpy3 Bapac ma iHwi npomu LLeeuii (Cruz Varas and others v. Sweden), 3assa N215576/89, piweHHs sig 20 6epesHs 1991 poky,
n. 69: "AKWOo BMHMKAE ab0 MOMKe BMHWKHYTVM MEBHa BIAMNOBIAANbHICTb 3riAHO i3 AaHOl KoHBeEHLUjieo, BoHa Byae BUKAMKaHA Aiamu
[oroBipHOIO CTOPOHW, KA 3A4JACHIOE eKCTpagMuito, yepes Te, WO Taki i 4ii Mann cBOIM NPAMMM HacniAKOM pu3MK nigaatv ocib
3a3HaYEHOMY HeslACbKOMY NoBoAKeHH." Aue. Takox ECMNJI, Caadi npomu Imanii (Saadi v. Italy) [GC], 3asasa N237201/06, piweHHs Big,
28 ntotoro 2008 poky, n. 124-133, uutata i3 NosacHeHb Ao KepiBHMX NpuHUMNIB (pedakuia 3 npaskamu), ¢.70, npumiTka 17. Takox avB. Te
came piweHHa, nn. 146 ta 149.
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MopibHMI BUCHOBOK, BBAaXKAEMO, MOXKHa 6yno 6 3pobuTK, 33 aHANOrIED, B CUTYaL,isX BHYTPILWHbOTO
nepemileHHA.

Y cnpasi Icmoinoe ma iHwi npomu Pocii (Ismoilov and Others v. Russia) 3arafibHOro 3aBipeHHs B
“rymaHHOMY nNOBOAMKEHHI” 3 6OKy ypsay YsbekuctaHy Oyno HedoCTaTHbO, WOO MPOTUCTOATU
[0Ka3aM 3 HU3KM 06'eKTMBHUX Axepen (Hanpuknag, CneuianbHoro gonosigadya OOH 3 nuTaHb
TOPTYP) LWOAO CUCTEMATMYHOFO 3aCTOCYBaHHA TOPTYp 4O YyB'A3HEHUX B Uinomy, i wo ocobwu,
HanpuKNag 3anaBHWUKKM, AKI ByAn B pO3LWYKY 3a CEPNO3HI NOPYLIEHHA, CNPAMOBaHI NPOTU ypsaay,
nipAaBanuca cepiiosHOMy pU3MKy KaTyBaHb.

Y cnpasi LWamaes ma iHwi npomu [pys3ii i Pocii (Shamayev and Others v. Georgia and Russia)*” Cyg,
NOCTAaHOBMB, WO EKCTPaAMULLIiA O4HOro i3 YeyeHCbKUX 3aABHMKIB i3 [pysii B Pocito ctaHoBUTMME
NMoOpYyLUEHHA CTaTTi 3, Yepes PU3MK TOTO, WO A0 HbOro 6ye 3aCTOCOBAHE KOPCTOKE NOBOAKEHHA. BiH
Ta iHWIi 3a8BHUKKM ByAM 3aTpUMaHi Nicna NepeTuHy POCIMCbKO-rpy3MHCbKOro KOPAOHY; BOHU 6ynu
030poeHi i gesAki 3 HUX B6ynu nopaHeHi. PocisHW cTBepAXyBanu, WO BOHM Oyan “yeyeHcbKUMMU
Tepopuctamn”. Y cBOIN ouiHUi BignoBigHO A0 nosioeHb cTatTi 3, Cya B3AB A0 yBaruM HAcCTyMHiI
dakTopu: N'ATb 3aABHUKIB, AKMX BYNO BUAAHO, YTPUMYBASNCA B OAMHOYHUX Kamepax Ha MiBHIYHOMY
KaBKasi, He MalouM [ocTyny A0 a[BOKaTiB; € [AOKa3M TOro, WO Ocobu, fKi yTPUMYKOTbCA B
“dinbTpauinHmx Tabopax” Ha MNiBHIYHOMY KaBKasi 3a3HalOTb }KOPCTOKOIO NOBOAMKEHHS; WO POCiiCbKa
B/1af3a YMHUTb MepellKoam NPOLLEeCY MiXKHAPOAHOIo CNOCTEPENKEHHA 33 YTPUMAHHAM YB'ASHEHUX; i
LLLO YeyeHLUi, AKi noganu 3aasu ao Cyay 6ynum nigaaHi nepecnigysaHHo i BOUBCTBY.

PekomeHpauia Komitety miHicTpis wopo BIMO i lMoAcHioBanbHa 3anucKa A0 LbOro AOKYMEHTY
nigTBepaxyoTb, wo BMO matoTb npaBo Ao06poBiIbHO MNOBEPHYTUCb, B 6e3neyHMx ymoBax i 3
rigHicTio, 4O Micus MOCTIMHOIO NMPOMKMBAHHA abo NMepecenuTmca B iHWI palioHu Kpa'l'Hm.176 3anucka
AeTanisye BaXkAUBICTb 3abe3neyeHHs Toro, Wwob noBepHeHHA 6yN0 CTannMm, i3 3abe3neyeHHsM yMOB,
“Wwo cnpuAloTb TpMBaNiN peiHTerpauii penaTpiaHTiB”. 3 Li€El0 MeTOO OYiKYETbCA, WO JeprkaBU-4ieHun
“3abe3neyaTb A0OPOBiINbHE NOBEPHEHHA NepeMilleHUX ocib B Micus IXHbOTO MOXOAMKEHHS LIASAXOM
CTBOPEHHA 30HM 6e3nekn i 3abesneyeHHAs MUPHOrO BperyaioBaHHA KoHdAikTiB”.'”” Kpim Toro, “3
MEeTO0 rapaHTyBaHHA camo3abesnevyeHocTi BMO, BignoBigHi opraHu NOBMHHI HagaBaT iM NpuaaTHe
KUTNO, 3a6€3MeYnT NOoCNyrM i3 OXOPOHM 340POB'A Ta OCBITM i, HACKIIbKM LLe MOXKAMBO, HAZATK
MOXK/IMBICTb I'IpaLI,EBﬂaLI.ITyBaHHFI".178 (dusimbca maKkoxc okpemi po30inu 3 MUMAHb #¥UMJd, OXOPOHU

300po8's, ocgimu i npayesaawmyeaHHs.)

AKueHT Komitery MiHicTpiB Ha Tomy, wo BIMO He TinbKM “MaloTb OYyTU HANEKHUM YMHOM
noiHGopMOBaHi, ane i MaloTb OTPMMATN KOHCY/IbTaLIl B MaKCMMa/IbHO MOXAMBIN Mipi” woao 6yab-
AKOrO pilleHHA, WO BMN/JMBAE HA iXHE CTaHOBMLLE A0, NiA Yac i NicnA nepemil,eHHA, 179 BUAINEHO AK
Take, WO Mae “o0cobnMBO BaxKaMBe 3HaAYyeHHA” y BUKOHaAHHI mporpam peiHTerpauii Ta peabinitauii
BNO."® (Qus. makox okpemuii po3din, wjo cmocyemosca KoHcyaemauili 3 ma yyacmi BI10.) B
€BPOMNEWNCHKIN cUCTEMi 3axMCTy MpaB NOAUHU cBObBOoAy nepecyBaHHA (3 0COBAMBMM aKLEHTOM Ha
NMOBEPHEHHSA) CAifg, TAYMauynUTU TaKMM YMHOM, LLOO Lie NOHATTA BKAOYano B cebe BcebiyHy Jonomory

Y% ecnn, lemoinos ma iHwi npomu Pocii (Ismoilov and Others v. Russia), 3aasa N22947/06, piweHHs Big 24 ksiTHA 2008 poKy.

€CNN, Wamaes ma iHwi npomu lpysii i Pocii (Shamayev and Others v. Georgia and Russia), 3aasa N236378/02, piweHHs Big, 12 KBiTHA
2005 poky.

% papa €sponu, KomiteT MiHicTpis, PekomeHgauis (2006)6 woA0 BHYTPiWHbLO nepemilieHnx ocib, 5 kBiTHa 2006 poky, n. 12, Ta Paga
€sponu, KomiteT MiHicTpis, MoscHioBanbHa 3anucka Ao PekomeHgauii (2006)6, CM (2006)36 JoaaTtok, 8 6epesHsa 2006 poky, n.. 12.

7 papa €sponu, Komitet MiHicTpis, MoscHOBabHa 3anucka 4o Pekomengai (2006)6, CM (2006)36 Jopatok, 8 6epests 2006 poky, n.
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12.
7% papga €sponu, KomiteT MiHicTpis, MoscHOBabHa 3anucka 4o Pekomengai (2006)6, CM (2006)36 Jopatok, 8 6epests 2006 poky, n.
12.

" pana €sponu, KomiteT MiHicTpis, PekomeHaauis (2006)6 w040 BHYTPILWHBO NepemiweHux ocib, 5 keiTHA 2006 poky, n. 11.

% pasa €sponu, Komiter MiHicTpis, MoscHIoBabHa 3anucKa 4o Pekomergalii (2006)6, CM (2006)36 [oaatok, 8 6epests 2006 poky, .
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BNO 3 60Ky [ep:KaB-4/eHiB, OCKi/JIbKM MpaBa BHYTPIWIHbO MepemilleHnx oci6 Ha csoboay
nepecyBaHHA 4acTo OOMeXyloTbCA uYepe3 iXHE maTepiasibHe CTaHoBUwWwe abo npasoBy
HEBW3HAYEHICTb.

MpaBa, Wo crocytoTbca cBoboaM MepecyBaHHA binblW AeTanbHO po3rasganuca MapnameHTCbKOo
acambneeto. PekomeHgauis NMAPE 1877 (2009) onucye pi3Hi BapiaHTK BperyatoBaHHSA nuTaHb BMNO, i
BCi BOHM BMMarawTb cnisnpaui ﬂ,epmas—qneHislsl: “HeobxioHo nosaxcamu npaso ycix BIO Ha
30ilicHeHHA 006p0o8iNbHO20 MA MNOIHGHOPMOBAHO20 BUBOPY MiHC MOBEPHEHHAM, iIHMezpauyieto y micyi
nepemiuieHHA abo nepemiwjeHHAM/nepeceneHHAM 00 iHWOI YacmuHu KpaiHu”. 3oKkpema, “npaso
BI1O Ha nosepHeHHsA 8i0N08i0HO 00 MiXHAPOOHO20 2yMAHIMApPHO20 NPasa, A MAKOX Y MEM(AX Npas
Ha c80600y nepecysaHHsA, W0 8UNAUBAIOMb 3 MIXHAPOOHUX i pe2ioHaAbHUX HOPMAMUBHUX GKMi8 y
eanysi npas AOUHU, MOBUHHI b6e33acmepexHo Oompumysamuca i 3abesneyysamuca 6cima
8i0r08i0anbHUMU Ope2aHAMU. "82 30608'A3aHHS AepXKaB-4/eHiB WoA0 HagaHHa gonomoru BMNO nig,
yac ix noBepHeHHs abo nepecefeHHA BKAOYaE B cebe TpPU BaXKAMBUX acnekTu. [lo-nepuie,
3abe3nevyeHHn IXHbOI be3neKkn, 30Kpema B TUX Micuax, Ae 6yan BCTaHOBJIEHI HAa3eMHi MiHM Ta iHLWI
BMBYxOHe6e3neuni Goenpunacn.'® Mo-gpyre, AepxaBu-uneHU MalOTb CNPUATU  MiCLEBOMY
NPUMMUPEHHIO B TUX BUNAZAKaX, KOIU MEPEMILLEHHA CTaN0 Pe3yabTaToM 3anekaoro koHdaikry.'® Mo-
TpeTe, NMAPE Harosnolwye Ha HeobxigHocTi iHpopmauiliHo-NpaBoBoOi niagTPUMKM BMO, AKi xo4yTb
rlepe'l'xaTM.185 MpuHuMnN HagaHHA gonomoru BMO, sAKi peanisyloTb CBOE NpaBo Ha csBoboay
nepecyBaHHsi, okpemo nigkpecneHo B Pesontouii MAPE 2028 (2015 p.), NpPUCBAYEHIN NUTAHHIO
biXKeHLUiB i BHYTPiWWHbO NepemillLeHux ocib B praTHi.186

I, BpewTi, Komicap 3 npas aognHn Pagn €sponu NigAKPeCnMB MOMKAMBICTb MOKUHYTM KpaiHy 41A
NMOLWYKY MNPUTY/IKY 3a KOPAOHOM, fAK Ue nepeabayeHo MiXKHApPoAHMM npaBom. Ha BigmiHy Big
IOPUANYHO HEBM3HAYEHOIO CTATyCy BHYTPILWHbO NepemileHnx ocib, MixkHapoaHe npaso nepenbavae
KOHKpPEeTHi npaBa A/a BCix ocib, fAKi WyKaoTb NpUTYAKY. [epkKaBu-41eHN He NOBUHHI 0bmexXyBaTh
NnpaBo CBOiX FPOMagAH NOKUHYTU KpaiHy, WO € Ba)K/MBUM KPOKOM AN HUX, W06 MaTM NpaBo Ha
MiXKHapoAHwit 3axuct.™®’

KoHcmumyuia YkpaiHu BU3Hae npaBo Ha cBo6OAy nepecyBaHHA i BKA3ye, WO BOHA BK/OYaAE B cebe
NpaBo KOXXHOTMO, XTO Ha 3aKOHHUX MiAcTaBax nepebysBae Ha TepuTopii YKpaiHuM, BibHO nepecyBaTUCS
no KpaiHi, BU6MpaATU Miclue NPOXKMBAHHA i Bi/JIbHO 3anuWaTU TepuTopito YKpaiHW, 32 BUHATKOM
o6MexeHb, AKi BCTaHOBAOWOTbCA 3akoHOM.'® Ha 3akoHogaBuOoMy piBHi cBo6Oga nepecyBaHHA
rapaHtoBaHa 3akoHom “[1po ceob600y nepecy8aHHA ma 8inbHUl UBIP MicUs NPOXCUBAHHA 8 YKpaiHi” .
CratTa 2 ubOoro 3aKOHy rapaHTye cBoboay nepecyBaHHA BCEpeAnHi KpaiHM A1 0cCib, AKi Ha 3aKOHHUX
nigcrasax nepebyBaloTb B YKpaiHi, 32 BUHATKOM 0OMeKeHb, AKi BCTAHOBJ/IEH 3akoHom."® 3akoH npo
cBobOAy nepecyBaHHA TaKOX nepeabavae npoueaypy Aep’KaBHOI peecTpauii micua npoxKMBaHHA
oci6. MpoTte, B cTaTTi 2 3aKoHy MAeTbCA MNPO Te, WO BiACYTHICTb TaKOi peecTpauil He Moxe

'*! pekomeHaaLin NMAPE 1877(2009), 3a6ymi aodu Esponu: 3axucm npas Ao820cMpPOKo8o nepemiweHux oci6, 24 uepsHs 2009 poky, . 9.
'3 pekomeHaaLin NMAPE 1877(2009), 3a6ymi aodu Esponu: 3axucm npas Ao820cMpPoKoso nepemiweHux oci6, 24 uepsrs 2009 poky, n. 10.
18 PekomeHgauia NAPE 1877(2009), 3abymi atodu €sponu: 3axucm npas 00820cMpPoOKo8o nepemiwyeHux ocib, 24 yepsHa 2009 poky, n.
15.3.4.

18 PekomeHgauia NAPE 1877(2009), 3abymi atodu €sponu: 3axucm npas 00820cMpPoKo8o nepemiwjeHux ocib, 24 yepsHa 2009 poky, .
15.3.5.

185 PekomeHgauia NAPE 1877(2009), 3abymi atodu €sponu: 3axucm npas 00820cMpPoOKO8o nepemiwyeHux ocib, 24 yepsHa 2009 poky, n.
15.3.7.

% pesontouin MAPE 2028(2015) NymaximapHa cumyauis 8 6ixceHuis i nepemiujeHux oci6 e Ykpaiti, 27 ciunsa 2015 poky, . 14.3.

187 Komicap 3 npas noauHu, TeMatuyHMiM LOKyMeHT Komicapa 3 npas ntoguHun Pagu €sponu: Mpaso 3aauwamu Kpaiy (2013), c. 31

' Koncmumyuyis Ykpaitu, CT. 33.

3akoH “TIpo ceob600y nepecysaHHa ma sinbHul 8ubip Micys NPoxusaHHaA 8 YKkpaini”, Ct. 2.
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nepewKkoaXatum ocobam Y 3AIMCHEHHI IX MPaB Ta CBO6OA.

Lo ctocyetbea BMNO, 3akoH “lpo 3ab6e3neyeHHs npas i ceo600 8HymMpiWHbO nepemiueHux ocib” He
MIiCTUTb rapaHTi Wwoao ceoboau nepecyBaHHA. Y HayioHanoHIl cmpameeii y cgpepi npas AwouHU,
3a3HAYeHO, WO YpAL CTUMKAETbCA 3 TpyAHOWAMM Woao 3abesnedyeHHa npas BMO. OgHak B
[OKNagHOMy onuci npobnemHux obnacteit csoboga nepecysaHHA He 3ragyetbea.’”’ Mpore,

npasa Ha cBoboAy nepecyBaHHA.

Mo-neplwe, cMctema peecTpauii micuA NPOXKUBAHHA, 3aKpinaeHa Yy HALiOHa/IbHOMY 3aKOHOZABCTBI,
MIiCTUTb aAMiHICTPaTMBHI bap'epu, AKki 0bmexyoTb cBoboay nepecyBaHHa BMO. 3akoH “Ipo ceob00y
nepecyeaHHs ma 8inbHUl 8ubip Micys NPOXUBAHHA 8 YKPaiHi” y3aKOHIOE CUCTEMY MPOMUCKM, AKa
icCHyBasa 3 paAAHCbKUX YaciB i oTpMmana B YKpaiHi Ha3By peecTpauii micua NpoXmMBaHHA. 3rigHo 3
UMM 33aKOHOM rpoMagsHu YKpaiHu, iHo3emui Ta ocobu 6e3 rpomagAHCTBa, AKi NoOCTiMHO abo
TMMYaACcoOBO MPOXKUBaOTb B YKpPaiHi, 3060B'A3aHi 3apeecTpyBaTh CBOE MicLe NMPOXKMBAHHA NPOTArOM
nepwux 30 AHiB nicna 3HATTA 3 peecTpauii micua npomleaHHﬂ.192 Cnoyatky 3akoH “lpo
3a6e3nevyeHHsA npas i caob600 8HyMpiwiHLO rnepemiujeHux oci6” 306oB'a3yBaB BMO peecTpyBaTtuca 3a
MiCUEeM MPOXKUBAHHA NPOTArOM MepLnX AecATM AHIB nicia iXHbOro nepemiweHHa. B 3aKoHi byno
BCTAHOB/IEHO, WO BMO oTpMmyloTb WITaMn peecTpauii He B MacnopTi, AK ue pobuTbca 3a 3arajibHO
npoueaypoo Aaa BCix iHWKMX KaTeropin ocib, a B aosiaui BMO. 24 rpygHa 2015 poKy B 3aKOH Npo
BMO 6yno BHeceHo 3MiHW, AKi CKacyBa/iM BUMOTIY LOAO0 MPOCTaB/EHHSA WTaMny peecTpauii micus
NpoMBaHHA. Y HOBIN peaakuii 3akoHy npo BMO nepeabayeHo, wo gosigka BMNO cama no cobi €
OOKYMEHTa/IbHMM NIATBEPAKEHHAM MiCUA NPOXMBAHHA BMO.’? VY Toi vac sk Li 3MiHM CTa/In KPOKOM
Brepes Ha Wwnaxy o 3abesneyeHHA cBoboan nepecysaHHa BMO, BOHM e He Bynau iHTerpoBaHi B
iHWi HopMaTUBHO-NpPaBoBi akTU. 3okpema, [TocmaHosa KabiHemy Minicmpie Ne 509 “[lpo 06nik
BHYMPIiWHbLO nepemiujeHux ocib6” aK i paHilwe BKAOYAE B cebe BMMOry Toro npo Te, wo BMNO noBUHHI
NoBiAOMAATM CBOE MiCLLE MPOXKUBAHHSA A0 TEPUTOPiaZIbHUX OpraHiB JeprKaBHOT MirpaLiiHOT ciy»Kou i
OTPUMYBATU LWITAMM, WO MiATBEPAXKYE MicLie NpoXKMUBaHHA. >

Cuctema peectpauii BMO TakoxK cTaBUTb NUTaHHA WOAO CBOOOAM NepecyBaHHSA, a Came LWoAo
BUBOpPY MmicuAa npoxkusaHHA. 4 6epesHsa 2015 poky MoctaHoBa Ne 509, ska peryntoe obaik BMO i
nopAaok Buaadi gosigok BMO 6yna 3amiHeHa MNoctaHoBoto KabiHeTy MiHicTpis Ne 79. 3miHM BBENN B
Ait0 ANCKpUMIHaLiHY Npoueaypy PeecTpauii micua NpoXuMBaHHSA, AKa nepegbavyeHa cneuiabHO ANA
BMO. BoHa gae npaBo nocafosiit ocobi [epkaBHOT MirpauinHoi ciy»kbu HaBigyBaTUCb 40 byauHKIB
BMO 3 meToto NepeBipKu iXHbOI agpecn. Taki pyTUHHI NepeBipKM MaloTb NMPOBOAUTUCH LLLOMICALA Ta
MaloTb OXOMJ/OBAaTU LWOHAalMeHWwe AecATb BiACOTKIB 3apeecTpoBaHux BMO. BignosiaHo 4o
MocTtaHoBu Ne 79 aia gosigku BMO moxe 6yTM ckacoBaHa, AKWO nepesipka JepxaBHOi mirpauiiHoi
cnybu y cnisnpaui 3 MiHicTepcTBOM BHYTPILWHIX CnpaB BCTaHOBMUTb, WO BMO He KuByTb 3a
agpecoto, BKasaHow y posigui BMO. BignosigHo o MoctaHosu N2 79 nig yac Takux nepesipok
OepKaBHi cnyXK00BLi NOBMHHI MNOCTaBMTM WITAMMN NPO peecTpauito B gosigui BMO. 195
wTtamny gosiaka BMO € HegjlicHoltO.

be3 Takoro

CeBoboga nepecyBaHHA BMO Tako)K 0BMENKYETHCA, WO CTOCYETbCA MOMK/IMBOCTI MEPEMIilLlyBaTUCL B
6e3neyHi paioHn. 12 yepsHa 2015 poKy MNeplumnit 3acTyMHUK KepPiBHUKA AHTUTEPOPUCTUYHOTO LLEHTPY

190 . o . . . o
3akoH “TIpo ce0b600y nepecysaHHA ma sinbHul 8ubip Micys NPoXusaHHaA 8 YKkpaiHi”, CT. 2.

Yka3 Mpe3udeHma YkpaiHu Ne 501/2015 “Mpo 3ameepdiceHHA HauioHaneHoi cmpameaii y cepepi npas Aroduru”, n. 4 (3axucm npas
8HYyMPIWHbLO NepemiujeHux ocib).
192 “ . o : . e
3akoH “llpo ce0600y nepecysaHHa ma 8inbHUli 8ubip micysa NPoxusaHHA 8 Ykpairi”, CT. 6.
3akoH “lpo 3abe3neveHHA npas i ceob600 sHymMpiwHbO nepemiujeHux ocié”, CT. 5.
MocmaHosa Kabinemy MiHicmpig YkpaiHu Ne 509 “l1po 06nik eHympiwHb0 nepemiwyeHux oci6”, 1 osTHa 2014 p. n. 7-1.
Tam camo.
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npu Cny»6i 6e3nekn YkpaiHu npunHas Hakas Ne 415 "Mpo 3ameepOxeHHa Tum4yacosozo nopaoKy
KOHMPpOo 30 nepemiwjeHHAM ocib, mpaHcnopmHux 3acobie ma eaHmaxcie (moeapis) yepes niHiro
3imkHeHHA y mexcax [oHeubkoi ma JlyeaHcbKoi obaacmeli”, AKUN 0OMEXKYE pPEerynaspHuin pyx
NpPMBaTHMX aBTOMOGINIB NO Tak 3BaHiM "niHil 3iTKHEHHA", AKa BiIAOKPEM/IOE CaMOMNpPOroJoLleHi
"[oHeubKy HapoaHy pecnybniky" Ta "/lyraHcbKy HapogHy pecnybniky" Bif, iHWOT YacTUHKM YKpaiHu.
BignoBigHo Ao Hakasy niHis 3iTKHEHHA MoOe byTu nepeciyeHa Tinbku yepe3 odililHi KOHTPO/bHI
nyHKTU B'i3ay/suizay (n. 3.1). KoHTponbHi NyHKTU B'i34y/BUi3ay npautoloTh 3 6 paHKy A0 8 Bevyopa B
NiTHIN ce30H, Ta 3 8 paHKy A0 5 Beyopa B 3MMOBMUIN Ce30H i 3 7 paHKy Ao 6:30 Beyopa BOCEHW i
HaBecHi. MepeTuH NiHil 3iTKHEHHA B iHWWIA Yac AOMNYCKAETbCA TiIbKM 33 OQILIMHUMKM pilleHHAM,
30Kpema, piweHHAM KepiHMKa ATO (n. 3.1). LLLob6 nepeTHyTH NiHil0 3iTKHEHHS, IKa MEXKYE i3 30HO0
ATO, ocobi HeobxigHO mMaTh cneuianbHUA A03BiN. Y pasi xBopobu abo cmepTi 6M3bKUX pPOaUYIB,
yneHis cim’i, 0cobn MmoxyTb noTpanuTn Ao 30HM ATO abo TepuTopii, He MiAKOHTPONbHUX YypsaY,
AKWO BOHM MOMYTb nNpeactaButu oQililiHi OOKYMEHTW, WO MiaATBepAXyloTb ¢GakT xBopobu abo
cmepTi (n. 3.1). Ana Toro wob oTpMmaTM TaKUi [03Bif, ocoba NOBMHHA MoAaTW 3asBY, A€ MAE
BKa3aTu il NoBHe iM'A, MAacnNopTHi AaHi, 3apeecTpoBaHe Micue NPOXMBAHHA, MPUYMHU ONA NEPETUHY
Bi4NOBIAHOrO KOHTPO/ILHOIO MYHKTY B'i3Ay/Bui3dy, a TaKOX MaplpyT pyxy Ta igeHTudikauinHui
Homep. Ocobu, Aki 6arkatoTb BifBIAATM CBOIX poanyiB BcepeamHi abo 3a mexkamu 30HM ATO, NOBUHHI
TAKO) HaZaTW AOKYMEHTAasibHe NigTBepaKeHHA ixX BigHOCUH. Kpim Toro, Tumyacosmin Hakas Ne 415
BKA3ye Ha Te, WO nepeTuH NiHii 3iTKHeHHA 3 THKY pna aitelt y Biui Ao 16 pokiB nosBuHeH
peryntoBaTuca BignosigHo 40 lNpaBua NepeTMHaAHHA OEePXKAaBHOIMO KOPAOHY rpomagAaHammn YKpaiHu
Ne 57, 3atBepgeHoro KabiHetom MiHicTpiB YKpaiHu 27 ciyHa 1995 poky. BignosigHo Ao umx
npasua HOoTapia/sbHO 3aBipeHa 3roaa Big 6aTbKiB, KOTPI HE CYNPOBOANKYOTb AUTUHY, MOBUHHA OYTU B
HAsIBHOCTI B MOMEHT MepeTuHy. Y Tol e Yac, B KOHTEKCTi KOHONIKTY, icHye 6araTto cuTyauii, Koam
HOTapianbHO 3aBipeHy 3rogy 060x 6aTbKiB OTPUMATU HEMOMKAMBO — Yy TaKMUX BUMNaAKax, KOAM
Hanpuknag oauH 3 6aTbkiB 3arMHyB abo 3HMK Oes3BicTM. BignosigHo uUe obmexkye cBoboay
nepecyBaHHs NepemilleHunx Aitel y Biui Ao 16 poKiB Ha TepUTOPIi, AKIi KOHTPOIIOTLCA YKPATHCbKUM
Ypagom.

3 NO3UTUBHUX NepcneKTus, laaH 0ili 3 peanizayii HayioHanbHoi cmpamezii y cpepi npas A0OUHU HA
nepiod 0o 2020 poky nepepbavae, WO AHOAN NOBUHHI MATU MOXKAUBICTb NEPETUHY NiHiT 3iTKHEHHS,
BMKOPUCTOBYIOUM FPOMAACHKMI TpaHcnopT. ¢ Ona pocarHeHHn uiei metn MnaH gt nepeabavae, wWo
3ragaHui Buwe TumyacoBmit Haka3 Ne415 woa0 KOHTPO/IIO 32 NepemilleHHAM 0cCib, TpaHCMOPTHUX
3acobiB Ta BaHTakiB (ToBapiB) Yepes NiHilo 3iTKHEHHA y Mexax [JoHeubKoi Ta JlyraHcbKoi obnacTtei
Mae 6yTn 3miHeHu.

IHWwoto npobnemHoto obnacTio € cBoH60Aa NepecyBaHHA B TaK 3BaHUX "cipux 30Hax", AKi BigHOCATbCS
00 TepuTopii YKpaiHu B340BMK JiHil 3iTKHEHHS, AKi HE KOHTPO/IOITLCA NOBCTAHUAMM, ane M BUXOAATb
33 MeXi KOHTPONbHUX MYHKTIB MPOMNYCKY, BCTAHOBAEHMX ypagom YKpaiHn. Ocobu B umx obnacrax
MaloTb AOyKe obmexeHM [O0CTyn [0 OpraHiB BWMKOHABYOi BAaAM | OpraHiB  micuesoro
CaMOBPALYBAHHSA, @ TAKOX Be/IbMU 0OMEKEHUI TPOMALCbKMIA TPAHCNOPT B CeNax, PO3TaOBAHUX B
"cipmx 30Hax". Taka i3osuia Ta BigCYTHICTb gocTyny A0 nocayr B "cipux 3oHax" BUKAMKAE noganblie
nepemilweHHa ocib HaBiTb B yMOBax HAABHOCTI Oy)e 0OMEeXeHOro rpomagcbKoro TpaHCMopTy.
Mpobnema csoboan nepecyBaHHA B CipMX 30HAX 3a/IMILIAETHCA HEPEry/bOBaHOK B HaUiOHaNbHOMY
3aKOHOAABCTBI.

Kpim Toro, 9 6epesHa 2014 poky KabiHeT MiHicTpis npuitHas lTocmaHosy Ne 149-p “Ipo dodamkosi
3ax00U W,000 MocuneHHA KOHMpOsIo 3a nepemiujeHHAM ocib Ha mepumopii YkpaiHu”. BignosigHo
00 L€l NOoCTaHOBM aAMiHicTpauia [epKaBHOi NPUKOPAOHHOT CAyXKbu Mae 34iINCHUTU [04aTKOBI

196 PosnopsodxeHHA KabiHemy Minicmpie YkpaiHu Ne 1393-p “Mpo 3ameepoxceHHA naaHy 0ili 3 peanizayii HayioHansHoi cmpameaii y

cgpepi npas a0OuHU Ha nepiod 0o 2020 poKy”.
BAocKkOHaneHHA HalioHaAbHOro 3aKOHOAABCTBA YKPAiHM CTOCOBHO 3aXMCTy NpaB NH0ANHU
BHYTPILHbO NepeMileHunx ocib
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3aX04M 3 KOHTPOJII0 32 MepemilleHHAM Ha TepuTopii YKpaiHu ocib Ha o6’ekTax 3anisHUYHOro
cnonyyeHHa (XepcoH, Baaum, HoBoonekciiBka, Menitonons). Kpim Toro, MiHicTepctBo ¢iHaHCciB,
MiHicTepcTBO iHGpacTpyKTypu Ta AamiHicTpauia [eprKaBHOT NPUKOPAOHHOI CAy»KOU Mae 34iMCHUTK
[04aTKOBI 3axo4u Woao 3abesneyeHHs BMKOHAHHSA LbOro 3aBAaHHA. Y NyHKTI 3 Uil nocTaHOBM
BKa3yeTbcA: "AamiHicTpauii [eprkaBHOI NPUKOPAOHHOI C/Y»KOU NPOAOBXMUTUM BUKOHAHHA 3aBAaHb 3
OXOPOHM AEPrKAaBHOrO KopaoHy B ABTOHOMHIM Pecnybniui Kpum". LUa Hopma BKasye Ha Te, WO
KabiHeT MiHicTpiB po3rnsgae agMmiHicTpaTUBHUIM KOPAOH K AEP*KaBHUM KOPAOH, WO € MOMWUIKOBUM
i cynepeuntb 3axkoHy “llpo 3abe3ne4yeHHA npas i ce0bo0 epomadsH ma npasosuli pexcum Ha
mumy4acoeo OKyrnoeaHili mepumopii YkpaiHu”, BignoBigHO A0 AKoro teputopis Kpumy € TMM4yacoBo
OKYNOBAHOIO TEPUTOPIEI0 YKPAiHM B MeXKaxX il aAMIHICTPAaTUBHUX KOPAOHIB.

MpaBuaa nepeTuUHy agMiHiCTPAaTUBHOIO KopaoHy 3 Kpumom peryatotoTteca [TocmaHosoro KabiHemy
Minicmpie YkpaiHu Ne 367 “llpo 3ameepodxceHHA [lopadky 8°i30y HA mMumM4acoso OKyrnosaHy
mepumopiro YkpaiHu ma 8ui3dy 3 Hei”, aka byna npuinHATa 4 YyepBHA 2015 poky. BignosigHo go ii
HOPM TpomMagAHM YKpaiHU MOKYTb MepeTUHaTU aAMiHICTPAaTUBHMIA KOPAOH, AKWO BOHM HagadyTb
6yab-AKUA JOKYMEHT, WO niaTBepaxye ocoby Ta rpomagsHcTBO YKpaiHu (n. 3.2), B ToW 4yac fK
iHO3eML,i MOBUHHI OTPMMATU creuiaNbHUI A03Bin Ha B'i34 Ao Kpumy (n. 3.1).

Ha npaKtuui uwi Hopmun icTOTHO obmeKytoTb cBoboay nepecyBaHHA i pobaATb MaliKe HEMOXKINBUM
onAa iHosemuiB Ta ocib 6e3 rpomagsHCTBa MepPeTHYTM agMiHiCTpaTUBHUI KopaoH 3 Kpumom. Lis
noctaHoBa 6yna 3miHeHa MoctaHoBol KabiHeTy MiHicTpie Ne 722, yxBaneHoto 16 BepecHa 2015
POKY. 3MiHM 3HAYHO MPOCYHYAW nonepeaHi HOPMW 3aKOHOAABCTBA, LLO peryalloTb MNepeTuH
agMiHICTPaTUBHOIO KOpAOHY. 30Kpema, 3MiHamu nepenbayeHo BM3HAYEHHA NPaBWA NepeTUHaHHA
aAMIHICTPaTUBHOIO KOPAOHY AiTbMM y Bili Ao 16 pokis (n. 1).

Pesontouia N2 367 TaKoX po3LIMPIOE Nepenik Nigcras, 38 AKMMU iIHO3EMLU, MOXKYTb OTPUMATU O03BiN
Ha NepeTMH afMIHICTPATUBHOIO KOpAOHY. MixHapoaHi opraHisauii, MiXKHapogHi HeypA[oBi
OpraHisauii, HeypAAoOBi OpraHisauii iHWKUX geprkaB Ta He3anexKHi MNpPaBO3axMCHi MiCii MOXyTb
OTPUMaTK A03Bin Ha B'i3g A0 Kpumy, AKWwo MiHicTepCTBO 3aKOPAOHHMX CnpaB YKpaiHM AacTb Ha ue
3aroay. KypHanicTm MOXKyTb OTPUMaATM TaKWM [03BiN 3@ yMOBWM HaABHOCTI 3rogm MiHicTepcTtsa
iHbopMauitHOT NoniTUKKM YKpaiHu. |Ho3emui, AKi xouyTb BigBigaTM Kpum 3 peniritHummn uinamm,
MOXYTb OTPMMATWU TAaKMW A03BiN 33 KAONOTaHHAM abo norogxKeHHAM 3 MiHicTepCcTBOM KyNbTypu.
Kpim TOro, iHosemui, micue NpPoXKMBAHHA AKMUX 3apPEECTPOBAHO B ABTOHOMHI Pecny6iui Kpum abo
M. CeBacTononi, MOXyTb OTPMMATM [03BiA Ha NepeTUH aLMIHICTPAaTUBHOro KopaoHy. Okpeme
NnonoxeHHa 6yno npuitHATO Ana Toro, wWob6 rapaHTyBaTM MNpaBo 4neHiB Mezaxnicy
KPUMCbKOTAaTapCbKOro Hapoay Ha TakuMi A03Bin. Xoya nepenik KaTeropin ocib, ski MOXKyTb
notpanutu Ao Kpumy 6yB 3HaYHO po3wmnpeHunii, byno 6 gyxKe BarKKO CTBEPAKYBaTH, LLO CUTYyaLis 3
obmexkeHHAM cBoboaM nepecyBaHHA € BUPILWIEHOK, B OCHOBHOMY 4Yepe3 CKNagHi G6ropoKpaTUyHi
npoueaypu OTPMMaHHA [03BONIB Ha NepeTMH aAMIHICTPAaTMBHOrNO KoOpAaoHy. BignosigHo fo
MoctaHoBn No 367 p[03BiA Ha NepeTUH agMiHICTPATUBHOIO KOPAOHY BUAAETbCA HA4vya/IbHUKOM
TepuTopianbHoro opraHy OMC abo TepuTtopianbHoro nigposginy AMC y HoBoOTpoiubKkoMy uu
leHiyecbKoMy palioHi XepcoHcbKoi 06n1acTi abo Moro 3acTynHUKOM. 3asiBa Ha OTPMMaHHA [,03BOJY
Mae byTn po3rnsHyTa y CTPOK He binble n’aTn poboumnx gHis (n. 25).

Kpim Toro, cnig 3asHaumti, wo 3akoHom Ne 1207-VII sig 15 kBiTHA 2014 poKy nopyleHHA nNpaBua
nepeTMHy aAMiHiCTPaTUBHOroO KopAoHy 3 Kpmom 6yno BHECeHO fK 3/104MH A0 KpumiHasibHO20
koOekcy. CtaTta 332-1 KpumiHanbHO20 KoOeKcy nepepabayae, WO KON TaKUA 3/104MH CKOEHMI "3
METO0 3anoAifiHHA LWKoAM iHTepecam Aep)kasu", Le KapaeTbcA A0 3-X POKiB no3baBieHHA BOJI.
Konu Takuit 3104MH CKOEHMIN OPraHi3oBaHOK TPYMnoto, Lie KapaeTbca No3baBieHHAM BOJIi Ha CTPOK
n’ATM 40 BOCbMM poOKiB. Lli HOpMmK BBenu HenponopuiiHe MoKapaHHA 3a MOPYLIEHHSA MepeTuHy
aAMIHICTPATUBHOIO KOPLOHY, i MaloTb OyTM CKAcOBaHi.

BAOCKOHaneHHA HaLioOHaNbHOrO 3aKOHOA4ABCTBA YKpPaiHU CTOCOBHO 3aXMUCTY NpaB JHOAUHM
BHYTPILHbO NepeMileHunx ocib
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HenoBHOAITHI y BiLi A0 16 pOKiB, AKi XOTiAIM 6 NOKMHYTU TepuTopito Kpumy, CTUKaTbCA 3 pi3HOro
BUAY OOMeXeHHAMM nepecyBaHHA. Y TUX BUNAAKAxX, KOAW AUTUHA Hapoaunaca 8 Kpumy nicaa Toro,
AK YKPATHCbKI AepKaBHi opraHn nepectann Tam QyHKLiOHYBaTW, BOHA HE MOXE OTPMMATHU CBIAOLTBO
Npo HAPOAKEHHS YKPaAiHCbKOro 3paska B Kpumy. Y Tol ke yac, Taki 0cobu He MOXKYTb NepeTHyTH
aA4MIHICTPAaTUBHUIA KOPAOH A0 MiAKOHTPO/bHOT ypAaom YKpaiHM TepuTopii, Tak AK BiAnNoBigHO A0
MocmaHosu KabiHemy Minicmpie Ne 367 “llpo 3ameepodxceHHA [lopsadky 6’130y Ha mumyacoso
OKynosaHy mepumopito YKpaiHu ma eui3dy 3 Hei”, Wob nepeTHYTU aAMiHICTPAaTUBHMIA KOPAOH,
rpomagaHu YKpaiHu, fki He gocarnm 16-piyHoOro BiKy, MaloTb Npea'sABUTM MacnopT rpoMafsHWHA
YKpaiHn, abo nacnopT rpomagsHWHA YKpaiHM Ans BUI3gQy 3a KOPAOH, abo MpOi3HUIA OOKYMEHT
AnTUHK (. 3). OCKinbKkM rpomagaHn YKpaiHu, fKki He Jocarin 16-piyHoro BiKy, HE MaloTb TaKUX
OOKYMEHTIB, @ MaloTb Ti/IbKM MeAnYHe CBiAOLTBO NPO HapoAXKeHHA, BugaHe B Kpumy, BOHM He
MOXYTb NEepeTHYTM aAMiHICTPaTMBHUIA KopaoH. [na Toro, wob oTpMmaTu CBigOUTBO MpO
HAPOAMKEHHSA ANA CBOIX AiTen, 6aTbKM MOBUHHI i3AUTU HA TepuTOopito YKpaiHK, NiGKOHTPONbHY ypaay,
i 3BEPHYTUCD A0 cyay A1 BCTAHOBAEHHA GaKTy HAPOAXKEHHA rpOMaasHUHA YKpaiHu.

3akoH “lpo 3a6e3neyeHHA npas i ceo600 BHYMPIiWHLO nepemiujeHux oci6” nepeabayvae 3axucT Bif
BMMYLLUEHOTO BHYTPIWHbLOrO MNEpemileHHA Ta MPMMYCOBOro MOBEPHEHHA HA MonepegHe Micue
I'IpOH(VIBaHHﬂ.197 OKpim iHWKx npas, 3akoH npo BMNO aae BMO npaBo Ha 6e3KOWTOBHMI Npoi3g ans
[06pPOBINILHONO NOBEPHEHHA A0 CBOrO MOKMHYTOrO MOCTIMHOrO MicuA NPOXMBAHHA Yy BCiX BMAAX
FPOMaACbKOro TPAHCMOPTY Y Pasi 3HUKHEHHA 06CTaBMH, LLO CPUYMHUAM TaKe nepemileHHaA. ™ Kpim
Toro, y HauioHaneHili cmpameezii y cepepi npas aAwOUHU CTBOPEHi yMOBM Ans A06poBifbHOrO
NMOBEPHEHHA BHYTPIWWHbO MEpPeMillleHnX oci6 Ha iX nonepeaHeE MOCTiHE Micue NPOXMBAHHA
BCTAHOB/IEHO fAK OYiKyBaHMM pe3ynbTaT y cdepi 3axucty npas noanHn.'”> KomnnekcHa deprcasHa
npoepama w000 NiIOMPUMKU, coyiaabHOi adanmauii ma peiHmezpauii epomadaH YKpaiHu, AKi
rnepeceauanuca 3 MUMYACOB0 OKynosaHoi mepumopii YkpaiHu ma palioHie nposedeHHs
aHmMumepopucmuyHoi onepayii 8 iHWi pezioHuU YKpaiHu, Ha nepiod 0o 2017 poky nepeabayae
BMKOHaHHSA pAAy 3aX0A4iB 3 METO CNpUAHHA A006poBifIbHOMY NoBepHeHHI0 BMO. BoHM BK/OYaAOTL B
cebe BiOHOB/MIEHHS €eQEKTMBHOIO [Eep)KaBHOrO KOHTPOA Haf BCi TepuTopielo  YKpaiHu,
BiHOBNEHHA 3pYIHOBAHOTO KMTAa Ta gonomory B nosepHeHHi.”* Lli 3axo4u HOCATL AeKNapaTUBHWMIA
XapaKTep, OCKiNbKkn KomnaekcHa depxasHa npozpama wjo0o niompumku, coyiansHoi adanmauii ma
peiHmezpayii epomadaH YKpaiHu, AKi nepeceauauca 3 mum4yacoso OKynosaHoi mepumopii YKpaiHu
ma palioHie NpogedeHHA aHMumMepopuCMuUYHoi onepayii 8 iHWi pe2ioHuU YKpaiHu, Ha nepiod 0o 2017
POKY He BKAtOYa€ B cebe nnaH Aii i3 3a3Ha4YeHHAM KOHKPETHUX KPOKiB, AKi HeobxigHo 3pobutn gns
[OCATHEHHSA NOCTaBNEHUX Linen.

e 3miHutn locmaHosy KMY Ne 509 “llpo 06aik eHympiwHbo nepemiujeHux oci6”, wob
3abe3ne4ynT, WO BiACYTHICTb WTAaMMy peecTpauii Micuas NPOXMBAHHA He NepellKoAXKae
poctyny BlMNO go ix OCHOBHMX Npas.

e 3MiHutn MocmaHosu KMY Ne 509 ma Ne 637, ckacyBaBLIM NPaBO AepKaBHUX CyXKOOBLIB
HasigyBaTUcb A0 OyauHKie BMO pna nepeBipkM iXHbOI agpecu 3a BiACYTHOCTI YiTKUX

197 . . . .
3akoH “lpo 3abe3neveHHA npas i ceob600 sHymMpiwHbLO nepemiujeHux ocié”, Ct. 3.

3akoH “lpo 3a6e3neveHHsA npas i ceob600 sHyMpiwHbO nepemiujeHux oci6”, Ct. 9(1).

Yka3 Mpe3udeHma YkpaiHu Ne 501/2015 “Mpo 3ameepdiceHHA HauioHaneHoi cmpameaii y cepepi npas awduHu”, n. 4 (3axucm npas
8HYMPIWHbLO nepemiwyeHux ocib).

“ Mocmarosa Kabinemy MiHicmpie YkpaiHu Ne 1094 “Tlpo 3ameepOdxceHHs KommnaeKcHoi OepicasHoi npozpamu wodo nidmpumku,
coyianbHoi adanmauyii ma peiHmezpauii 2pomadaH YKpaiHu, AKi nepeceanunucs 3 mum4yacoso OKynosaHoi mepumopii YkpaiHu ma palioHie
nposedeHHA aHMuUMepopuUCMUYHOI onepayii 8 iHwi pezioHu YKpaiHu, Ha nepiod 0o 2017 poky”

BAOCKOHaneHHsA HalioHaIbHOTro 3aKOHOA4ABCTBA YKPAiHM CTOCOBHO 3aXMCTy NPaB NHOLUHU

BHYTPILHbO NepeMileHunx ocib
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[03BONIB/MOMOKEHb MPO LN UMX NEepeBipoK i PO3YMHUX MPOLEAYP OCKapMKeHHs, TaK fK
HACNiAKOM TaKMX iHCMEeKUii MOXKyTb OYTW 3HA4Hi i NOTeHUiMHO 6e3NOBOPOTHI HACMIAKM,
BK/ItOYAOYM BTPATY CTaTycy DiXKeHUA, a OTXKe, TAaKUM YMHOM, BTPATW NEHCIN Ta iHWKUX NiNbr Ta
coLianbHUX BMNAAT.

e CkacyBatm crtatTio 332-1 KpumiHaneHo2o KoOekcy, fAKa nepepnbayae HenponopuinHe
NoKapaHHA 3a NOpYLUIEeHHA NPaBuU/ NepPeTUHY agMiHICTPAaTUBHOIO KOPAOHY 3 Kpymom.

e 3MiHntn Tumuacosuli Hakas Ne 415 "lpo 3ameepOrceHH TuM4Yaco8020 MopsoKy KOHMpPOIto
3a nepemiwjeHHAM 0cib, mpaHcriopmHux 3acobie ma eaHmaxmcie (moeapis) uepes iHio
3imKkHeHHA y mexcax [oHeybkoi ma JlyeaHcbKoi obaacmeli” 8ionosioHo 0o HauioHaneHOI
cmpameeii Maaxy 0ili 3 npas AwAUHU, 3abe3neyyioun, Wo BMO maloTb MOXKAUBICTb BiibHO
nepemilaTncA Yyepes NiHito 3iTKHEHHA.

e [IpuiAHATX nNig3aKOHHI HOPMATMBHO-NMPABOBI aKTW, AKI OyAyTb rapaHTyBaTM AOCTYMHICTb
rPOMaACbKOro TpaHCcnopTy B "cipmnx 30Hax".

e CkacyBaTu lTocmaHosy KMY Ne 149-p “lIpo do0amkosi 3axo0u w000 nocusneHHAa KOHMpPOsIo
3a nepemiweHHAM ocib Ha mepumopii YkpaiHu”.

e 3MiHutn NMocmaHosy KMY Ne 367 “llpo 3ameepOxceHHA [MopadKy 8°i30y HO mum4yacoso
OKYynosaHy mepumopito YKpaiHu ma eui3dy 3 Hei”, 3abe3neuyoum CnpoLLeHHA npoleaypu
BMAaYi 00380y Ha B'i34/BMi34 3 Kpumy ans iHosemuis Ta ocib 6e3 rpomaaaHcTsa.

e BperynioBatM Ha 3aKOHOAABYOMY pPiBHI cuTyaLilo 3 6nokagoto Kpumy, 3abesnedytoun, wWo
BOHA He Mopyluye ceoboay nepecyBaHHA 0Cib, AKi 6aXkaloTb NepPeTHYTU agMiHICTPaTUBHUMI
KOPAOH.

3a3Buyaii cim'a € 6a30BOIO OAMHULLEIO, KA BUMAra€ 3aXUCTY. 3aXMCT | HEBTPYYAHHA Y CiIMENHe XNTTA
nig Yac BHYTPIWIHbOTO NepemilleHHA € BKpan BaxkamBum ana 6naronosnyyusa BMO. [lo OCHOBHUX
npobaem, sfKi CTOCYOTbCA MOBArM A0 CIMEWHOro KWUTTA Mif4 4Yac MnepemileHHA HanexaTtb:
3b6epexkeHHA eaHOCTI cim'i; BO33'eAHAHHA cim'l; BU3HaUYeHHA A0/i YneHis cim'i, Aki nponanu 6es BicTi;
Ta BiAAAHHA HaNeXHOI nowaHu nomepanm.’® 3a meBHUX YMOB, MOHATTA “cim's” Moxe HabyBaT
WMPLWOro 3Ha4yeHHA, HiX 3a3BMYaM 3aCTOCOBYETHCA B OiNbLWIOCTI NpaBoBuX cuctem. BoHO moke
BKJ/IIOMATU He nuue ocib, AKi matoTb NpsAMMUIA NpaBoBUIA abo HaTypanbHUI 3B'A30K, asie TaKoXK “ocib,
AKi HanexkaTb A0 Cim'l 3aBAAKM CMiNIbHOMY MPOMKMBAHHIO, B3aEMHIM MiaTpMMLUi abo emouiiHUM

3B'A3KaM, Y BUMAZKaX, KOJIM BOHM BBaXaloTb cebe YaCTUHOM Cim'i | BaxKaloTb skutu pasom” 2%

201 . . .
KepisHuymeo 01 3akoHodasyie ma sucokornocadosuyis, c. 93.

202 . . .
KepisHuymeo 011 3akoHodasyie ma sucokornocadosuyis, c. 94.

BAOCKOHaneHHA HaLioOHaNbHOrO 3aKOHOA4ABCTBA YKpPaiHU CTOCOBHO 3aXMUCTY NpaB JHOAUHM
BHYTPILHbO NepeMileHunx ocib
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MiHimanbHO HeobXigHi enemeHTU Aep>KaBHOTO Pery/toBaHHA:
BusHath npaso BMO Ha eaHicTb cim'i.

BM3HAuMTK aeprKaBHi OpraHu, AKi BiANOBIAAaTMMYTb 3a MOLWYK i BO33'€4HAHHA YNeHiB cimel, aKi byan
po3fineHi B npoueci nepemiweHHs, Ta / abo 3apydynMTUCA MIATPUMKOK 3 BOKY MiKHapoaHOro
CNiBTOBApPUCTBA A/1A BUPILLEHHA LbOro 3aBAAHHA.

3a HeobOXigHOCTI, YTBOPUTM HaALLiOHANbHI OpraHu, AKi matumyTb 060B'A30K po3chaigyBaTU A0
3HMKAMX 6e3 BicTi ocib, HagaBaTn iHGopmaLio i, Ae ue MOXAMBO, A6aTM NPO TAIHHI OCTAHKMK
nomepaux i ocobucti pedi ocib, AKi 3aauwmManca B Kueux; Ta / abo 3apydynuTUCA MiIATPUMKOIO
Mi*KHapOAHOro CMiBTOBAPUCTBA ANA BUPILLUEHHA LLbOro 3aBAaHHA.

A. MixXHapogHo-npaBoBa 6a3a

BignosigHO 40 HOpPM MiXHapogHoro npasa Yy [MpuHuuni 17 KepisHux npuHyuUnie 3 MNUMAHHA
nepemiujeHHs ocib ecepeOuHi KpaiHU 3a3HAYaETbCA, LWLO KOXHA /N0AMHA MA€E NpPaBO Ha 3axMCT Big,
BTPy4YaHHA B Moro/ii cimeliHe XuUTTA. 3 meToto 3abe3neyeHHs Uboro npasa ans BMO uneHam cim'i, aki
BaaloTb 3a/MLLIATUACA PasoM, Mae BYTU HajaHa Taka MoxamBicTb.’” MpuHumnom 17(4) Bu3HaueHo,
wo uyneHn cimeit BMO, ocobucrta ceoboga sAKkMx bysna obmerkeHa B pe3ynbTaTi nepeceneHHs abo
NPUMYCOBOTO YTPUMaHHA B TaBopax, MaloTb NpaBo 3anuiwatuca pasom.”* (Jus. makox: po3din wodo
c80600U nepecysaHHs)

Cim'i, aKki 6bynm pos'egHaHi B pe3ynbTaTi nepemilleHb, NOBMHHI OyTWM BO33'€AHaHi 332 MOX/MBOCTI B
HaMKOpPOTWIi TepMiHU. MatloTb BYTU NPUIAHATI BCi HaNeXHi 3axoa4u A5 NMPUCKOPEHHS BO33'€QHaHHA
TaKuX cimel, ocobanBO, AKLLO MOBa Mae npo Aiteit. KomneTeHTHI OpraHn MatoTb CNPUATU MOLUYKY,
npoBeAeHOMY 4YjieHaMu ciMm'i, a TaKOX 3aoxodyBaTM | CRiBNpaLOBATM i3 TyMaHITapHUMM
opraHizaLifnmu, Wo 6epyTb y4acTb Y BUPILLEHH] 3aBAaHb i3 BO33'€AHaHHsA cimeit.”*

Y MpuHuuni 16 KepieHux npuHyunie 3a3HavaeTbcA, WO BCi BMO matoTb npaBo 3HATM NPO 40K i
MiCLLe3HAXOKEHHA 3HUKAUX poandis. BignosigHi opraHuM BAagM MOBMHHI AOKAaZaTM 3yCuab ANA
3'acyBaHHA goni i MmicuesHaxomkeHHs BMO, fKi BBaKalOTbCA 3HUKAMMM, | chiBnpauloBatM 3
KOMMNETEHTHUMWN MiKHapPOAHMUMW OpraHisauiamMmn, aKki 6epyTb y4yacTb Yy BUPILIEHHI LbOro 3a|3,c|,aHH;=|.206
BOHM MNOBWHHI iHPOpPMYyBaTU BIM3bKMX POAMYIB MPO Xig MOWYKiB i nosigomaatn im npo 6yab-aki
OOCATHYTI pe3ynbTaTv. BignosigHi opraHu MOBWHHI AOKNadaTu 3ycunb ans 36opy Ta igeHTUdikauil
3a/IMWIKIB NOMEep/anX, He [AOMNyCcKaTU X PO3KPaJaHHA | Hapyry HaZ HWMW, a TaKOXK CNpUATU
NMOBEPHEHHIO LUMX 3a/IMLLKIB HaNBAMMKUMM poauyam abo 3abe3neunTtu ix HanexkHe noxosaHHa.”"’ 3a
byab-aKNX 06CTaBUH HeobxigHO 3abe3neunTn 3axucT i nosary micub noxoaHHsA BMO. BMO noBuHHI
MaTW NPaBo AOCTYNy A0 MiCLLb NOXOBAHHA iXHIX MOMepanx po,cu,Mqu.208

*% KepisHi npuHYUNU 3 MUMAHHA PO nepemiwieHHs oci6 ecepeduti kpaitu, MpuHumn 17(2).

% KepisHi npuHYUNU 3 MUMAHHA PO NepemiwieHHs oci6 ecepeduti Kpaitu, MpuHumn 17(4).

*% KepigHi npuHYUNU 3 MUMAHHA PO nepemiuieHHs oci6 ecepeduti kpaitu, MpuHumn 17(3).

% KepisHi NpUHYUNU 3 MUMAHHA PO nepemiwieHHs oci6 ecepeduHi kpaiu, MpuHumn 16(1) Ta (2).

" KepigHi npuHYUNU 3 MUMAHHA MPO nepemiuieHHs oci6 ecepeduti Kpaitu, MpuHumn 16(3).

KepieHi npuHyunu 3 numaHHA nNpo nepemiweHHaA ocib ecepeduHi kpaiHu, NMpuHuun 16(4).
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AK 3araNbHUIA NPUHUUN Y KepigHUX NPUHYUNAX 3a3HAYaETbCA BAXKAUBICTb 3abe3neyeHHn cneuiabHUX

notpeb aiteii, ocob6amBo 6e3 cynpoBoAy MOBHOJITHIX, @ TAKOX iHWWX 0Ci6, y TOMy 4ucai ocib 3
. . 209

obmekeHMMM notpebamu Ta o0cib NoOXmaoro BiKy.

MUTaHHAM CiIMEMHOro KUTTA NPUAINAETbCA 3HAuyHa yBara y 6aratbox AOKymeHTax Paau €sponu.
Esponelicbka KOHBeHYis 3 npas AO0uUHU, CTaTTa 8, rapaHTye KOXXHOMY “npaBo Ha nosary Ao Moro
NPMBATHOTO i CIMEMHOTO KWUTTA, WUTNA i [0 TAaEMHUUi KopecnoHAeHUuil” i 3axuwae Bifg
HeobIpyHTOBAHOrO BTPy4YaHHA 3 OOKY AepKaBHUX opraHiB.210

€BponeiicbKa colia/sibHa XapTis BKAtOYa€e B cebe HU3KY MOJIOXKEHb, AKi CTOCYIOTbCS 3aXUCTYy CiMerHOoro
JKUTTA, OCKINbKM CiM'S BBaXa€TbC OCHOBHMM ejsleMeHTOM cycninbcTBa. Cim's mae npaBo Ha
couiaZibHUIM, NpPaBOBMM Ta EKOHOMIYHMI 3aXMCT 3a [AOMNOMOIOK TaKWUX 3axo4iB, AK HadaHHA
couianbHoOi gonomorn abo HagaHHA cim'am wutna. 2t Oitn i nignitTku matoTb 6yTU 3axulieHi Big
6e340rnaaHOCTI, HACM/IbCTBA Ta eKCcn/yaTal,ii, a ocobaMBa yBara Wo40 3aXUCTYy MaE HagaBaTUCA TUM,
XTO TMMYacoBO abo 0CTaTOYHO No36aBAEHUN NIATPUMKM CBOET pO,EI,MHVI.ZlZ

Y PekomeHgauii Komitety miHicTpiB woao BMO i BignosigHin MosicHIOBaAbHIM 3anucui A4oknagHo
pPO3rnAfatnTbCA Ui MOMOXKEHHA B KOHTEKCTI nepemileHHA. PekomeHaauia nepeabayae 3axoau 3i
CNpPUAHHA  BO33'€eQHaHHI0O  Cimel, po3AiNeHux 4epe3 nNepemileHHAs |  BCTAaHOBJIEHHSA
MICLLE3HAXOMKEHHA 3HUKAUX YneHiB cimeir.”® B MosACHIOBaNbHIM 3anucLi € NOCMAAHHA Ha cnpasy,
AKY po3rnagaaB EBponencbKkuii cyq 3 NpaB JANHMU | B AKIMA NiATBEepAKYBaA0oCb 0C0b/MBE 3HAYEHHA
CIMEMHOro KUTTA B YMOBaxX MEPEMILLEHHS; 30KPeMa, 4YJeHW CiM'T NMOBUHHI MaTU MOXK/IMBICTb
3a/MWIATUCA Pa30M, AKLWO BOHM LIbOTO XOYyTb, a AEep’KaBu-4/ieHN 3000B'A3aHi He nepelikoarKaTu

. v . 214
PO3BUTKY CIMENHUX 3B'A3KIB.

Cya po3rnagas NUTaHHA, NOB'A3aHi i3 cimeMHUM KUTTAM, y baratbox cnpasax. Y uisiomy, Cya BBaxKae,
WO “ciMeliHi 3B'A3KM MOMYTb iCHYBaTM MiX MO3aWAOHMMM NapTHEPAMK, MixK BpaTamu i cecTpamm,
Ainamu/6abamn i BHyKamm abo AaabKamu M TiTKAMKU | NAeMiHHMKaMK i naemiHHuuaMn” 2>
CTpaxk[aHHsA, nepexuTi poanyamm sHMKAMX 6essictu ocib, Ha aymKy Cyay, € NPOABOM HErYMAHHOTO
i TAaKOTro, LLO MPUHUNKYE TiAHICTb, NOBOAXKEHHA (cTaTTa 3 EKI'II'I).216 dakTopHK, AKi bepyTbca 4o yBaru
Npu BU3HAYEHHI HAABHOCTI NOPYLLIEHHA CTaTTi 3, BKAOYAOTb 6M3bKICTb CiMmeliHUX 3B'A3KiB, 30Kpema,
3B'A3KY Ha KWTanT 6aTbKo-AMTUHA, CTyMiHb, B AKOMY 4Y/eH ciMm'i cTaB cBiAKOM MnoAii, npo fAki hae

MOBa, yyacTb CiMm'i B npoueci oTpumaHHA iHdopMmalii Npo 3HMKAY ocoby i Te, AK BigpearyBana

209 KepieHi npuHyunu 3 numaHHA Npo nepemiweHHa ocib ecepeduHi kpaiHu, MpuHumn 4(2).

20 Papa €sponu, KoHseHuis npo 3axucm npas AOUHU i 0CHOBOMOAOMHUX c80600, i3 3miHamu 32i0Ho Mpomokosnie Ne11l ma Nel4, sig 4
nuctonaaa 1950 poky, ETS 5, cT. 8. Mpaso Ha nosary A0 A0ro NPUBATHOIO i CIMEAHOTIO XUTTA

an Papa €sponu, Esponelicoka coyiansbHa xapmis (nepeenaHyma), 3 TpasHA 1996 poky, ETS 163, ctatra 16 - npaso cim'i Ha couianbHWiA,
NPaBOBUI Ta EKOHOMIYHWUI 3aXMUCT.

w2 Papa €sponu, Egponelicoka coyianbHa xapmisa (nepeansaHyma), 3 TpasHa 1996 poky, ETS 163, ctatta 17 - npaBo Aitei Ta NigniTkis Ha
couiasibHUIM, NPaBOBUA Ta EKOHOMIYHWUI 3aXMUCT.

B paga €sponu, KomiteT MiHicTpis, PekomeHaauis (2006)6 o040 BHYTPIWHbLO NepemilieHmx ocib, 5 keiTHA 2006 poky, n. 6.

Papa €sponu, KomiteT MiHicTpis, MoscHoBanbHa 3anucka 4o PekomeHaauii (2006)6, CM (2006)36 [logaTok, 8 6epesHsa 2006 poky, n. 6
nocunaHb Ha cyaoBy cnpasy KpyH ma iHwi npomu HidepnaHdis (Kroon and others v the Netherlands), 3asasa No. 18535/91, piweHHs 8ig 27
*OBTHA 1994 poky, n. 32.

> pana €sponu, Komiter MiHicTpis, MoscHioBanbHa 3anucka Ao PekomeHaauii (2006)6, CM(2006)36 [doaatok, 8 6epesHa 2006, 3
nocunaHHAM Ha cyaosy cnpasy Mapkc npomu besnseii (Marckx v. Belgium), 3assa Ne6833/74, piweHHs Big 13 yepsHa 1979 poky, n. 45

% pana €sponu, Komiter MiHicTpis, MoscHioBanbHa 3anucka Ao PekomeHaauii (2006)6, CM(2006)36 [dogatok, 8 6epesHa 2006, 3
nocunaHHAM Ha cyaosy cnpasy Kinp npomu TypeuduHu (Cyprus v. Turkey), 3asasa Ne25781/94, piwenHs Big 10 TpasHa 2001 poky, n. 154-
158 1a Inek npomu Typeu4uru (Ipek v. Turkey), 3anasa Ne25760/94, piweHHa Big 17 notoro 2004 poky, nn. 178-183. B o6ox cnpasax Cya
BM3HAuYMB MopyweHHa cTatTi 4 EKMNJ1 woao 3a60poHN KaTyBaHb, HENOACLKOrO abo TaKoro, WO NPUMHUNKYE FigHICTb, NOBOAMKEHHSA. [uB.
TaKoX MoAibHi MipKyBaHHA y cnpasax Yuaesa ma iHwi npomu Pocii (Utsayeva and others v. Russia), 3asasa N229133/03, piweHHs Big 29
TpasHA 2008 poky.
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Bnaﬂ,a.217 Koaun BianoBiganbHiCTb 3a 3HMKHEHHA BaXXKO BCTaHOBUTM, Cyn pO3r/IAHYB MOXAMBICTb
3a/y4EeHHS Oep)KaBu A0 MNPOBeAEHHA PO3CNigyBaHHA i HagaHHA iHPopmaLii Npo TaKi BMNAAKM B
MeXKax npouecyasbHoro 3060B'A3aHHA AepXKaBy WOAO 3aXMCTy MpaBa Ha KUTTA BignoBigHO A0
NMOJIOXEHb CTaTTi 2 KOHBeHu,i'l'.218

Y pekinbkox cnpaBax Cya BCTaHOBMB NOPYLUEHHA NpaBa Ha CiMeMHe }XUTTA Ha niacTasi 06cTaBuH, AKi
MatoTb 0COH6MBE 3HAYEHHS B KOHTEKCTi NepemilleHHs, 30Kkpema, obmexkeHHA cBoboam nepecyBaHHA
i BigMoBa B mpasi Ha nosepHeHHn’™ (dus. makox po3din npo ceo6ody nepecysaHHs), abo
NOLWIKOAKEHHS UM 3pYiHYBaHHA ByanHKy ° (Qus. makoxi po3din Npo #umso, 3emMAto i 8AACHICMb).
Y cnpasi Kinp npomu Typeu4yuHu (Cyprus v. Turkey) Cyn BU3HaAuMB, WO OOMEKEHHA NepecyBaHHS,
AKUX 3a3HaNM TPeKi-KinpioTn 6yno 3rybHMM A1 CIMEMHOro KUTTA HacTi/ibKKM, Wo ue 6yno
NopyLlWweHHA NonoXeHb cTaTTi 8 EKIJ/1, 30Kpema:

MpaBo rpekiB-KinpioTiB, AKi nepebyBaloTb B aHKAABi, Ha ciMelHe XuTta byno
CU/IbHO YCK/laAHEeHOo 4epes3 3axoau, BeegeHi Bnagoto TPMK ans obmexkeHHn
MOX/IMBOCTI BO33'€4HaHHSA cimen. TaKum YMHOM, YpsaL-BiAnoBigay B Xxo4i po3rnsay B
Komicii He ocCKapKyBaB MNWTaHHA TOro, WO rpeKam-KinpioTam, AKi Has3aBXAau
NMOKWHY/IM MNiBHIYHY YacTuHy Kinpy, He 6yno 403BONEHO MOBEPHYTUCA, HaBiTb AKLWLO
BOHW 3anMWKUAM Tam ciMm'to (gMB. NYHKT 29 Buwe). Xoua Bnaga TPMNK 3anposaauna 8
1998 poui neBHi mexaHi3mMmM WoA0 0OMeXKEeHUX CiIMEMHWUX Bi3WUTIB, PO3rnsayBaHWUM
nepiog, B KOHTEKCTI AaHOI 3a8BM XapaKTepu3yBaBCA CEPMO3HUMU OOMEKEHHAMMN HA
KiNbKICTb | TPMBanicTb TaKux Bi3uTiB. Kpim TOro, nportArom 3ragaHoro nepioay
wkonApam 3 MisHiyHoro Kinpy, AKi BigBigyBanun WKOAM Ha niBAHI He A03BONANOCA
MOBEPHYTUCA Ha MiBHIY HA MOCTIMHE MicLue NPOXMBAHHA MicNA AOCATHEHHA 16-
piYHOro BiKy ANA X/N0N4YmKiB i 18 pokKiB — oA AiB4aToOK. TAKOXK CAig 3a3HAYMTHU, LLO
Aesnki obmerKeHHs 3aCTOCOBYBa/MCA W,OA0 BiABiAYyBaHb LIKOAAPAMKU CBOIX 6ATbKiB,
AKI NPOXMBANM Ha niBHoYi».”*!

Y cnpaBi MkKaH npomu CnonyyeHozo Koposiecmea (McCann v. the United Kingdom) Cyp
NOCTaHOBMB 3 MUTAHHA HAaCUNbHULLBKOTO BUCEIEHHA 3aABHUKA 3 MICLLEBOIO KUT/a, AKe nepebysanoy
PO3MOpPAAMKEHHI OpraHiB BAaau, Wo “BTpaTa 0cob0to KUTNa — Lie KpailHa ¢opmMa BTPyYaHHA y NpaBo

222
Ha noBary 4o xutna”.

Y cnpasi Mesmew npomu TypeyduHu (Mentes v Turkey)*®?, aka 6yna nos's3aHa 3i 3HULLEHHAM
OYAMHKIB 3afBHUMKIB TypeubkMMuM cunamm 6e3neknm B xoAi KamnaHii npotun Poboyoi naprii
KypaucTtaHy Ha niBgeHHoMy cxodi TypeyunHmn, Cya AiNwoB BUCHOBKY, WO BCi 3asiBHUKKU, B TOMY YUCAI
Ta, AKA He Masia BJIacHOro 6yAnHKY, nepebyBanu “nig 3aXMCTOM rapaHTii, WO HaJaloTbCA cTaTTeto 8

vy 224 . . . . .. o .
KoHBeHLUii”.””" Y 3a3HayeHOi 3asaBHMUL BY/1I0 }KUTNO, OCKi/IbKM BOHA Mana “MiuHi cimeliHi 38'a3kun”, a

Y €Cnn, Kinp npomu Typeuyuru (Cyprus v. Turkey), 3asisa Ne25781/94, piwenHs sig 10 TpasHs 2001 poky, n. 156.

€CNN, Kinp npomu TypeyyuHu (Cyprus v. Turkey), 3assa Ne25781/94, piweHHs Big 10 TpasHa 2001 poky, n. 131.

€CNN, Kinp npomu TypeuyuHu (Cyprus v. Turkey), 3assa N225781/94, piweHHs Big 10 TpasHa 2001 poky, n. 292. [1MB. TaKOX B Tii camiit
cnpasi Npo nepemiweHnx ocib, n. 175: «B HAABHOCTI TpMBatOYe NOPYLUIEHHA CTaTTi 8 KOHBEHLUIi, WO BUPAXKAETbCA Y BiAMOBI L03BONUTH
nosepHyTUCA Byab-KOMY 3 nepemilieHmx ocib 3 Uncna rpekis-KinpioTis B cBOi ByAMHKM B NiBHIYHIN YacTuHi Kinpy.” 3a6opoHa noBepHeHHs
TaKOX BMK/MKaNa NopyLieHHA nonoxeHb cTatTti 8 EKMNJ1 y cnpasi CakxiHadze ma iHwi npomu py3ii (Saghinadze and others v. Georgia),
3anBa Ne18768/05, piweHHs Big 27 TpasHa 2010 poky.

% Nne. ECMN, Akdisap ma iHwi npomu Typeyyuru (Akdivar and others v. Turkey), cm. 50, (99/1995/605/693), pileHHs Bia 1 KeiTHa 1998
Ta ECNJ, Xamidos npomu Pocii (Khamidov v. Russia), 3assa Ne72118/01, piweHHs Big 15 nuctonaga 2007 poky.

2L €Cnn, Kinp npomu Typeuyuru (Cyprus v. Turkey), 3assa Ne25781/94, piwenHs sig 10 TpasHs 2001 poky, n. 292.

€CNN, MxKa+ npomu Criony4eHozo Koponiecmea (McCann v. the United Kingdom), 3assa N219009/04, piweHHs Big 13 TpasHa 2008
poKy, n. 50.

2 €CnN, Mexmew ma iHwi npomu Typewduru (Mentes and Others v Turkey), c1. 50, (58/1996/677/867), piweHHs Big 27 aunvs 1998
POKY.

2% €CNA, Mexmew ma iHwi npomu Typewduru (Mentes and Others v Turkey), c1. 50, (58/1996/677/867), piweHHs Big 27 aunus 1998
poKy, n. 73.
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TaKOX yepes Toi ¢aKT, Wo BOHA peryaapHo NpoBoguaa Tam 3Ha4Hi nepioan Yacy. TakKMM YMHOM, 33
Bi4CYTHOCTI NpPaBOBOro iHTEpPECy, KWUTAO PO3TalloBaHe Tam, Ae 3aABHUK MPOXKMBAE 3 [03BOAY
BNACHUKa.

Y cnpasi CapkicaH npomu Asep6aiidxaHy (Sargsyan v. Azerbaijan)** Cyg 3'scyBaB, WO 3anBHUK
npoxusas y lynicTaHi 6iAbly YacTMHY CBOFO XMUTTA 4O TOr0O MOMEHTY, NOKWU MOro 3Mycuan Moro
BMiXaTW; TAKMM YMHOM, BiH MaB TaM “}KUTN0”, i NOrO HEMOXK/IMBICTb MOBEPHYTUCA A0 Cena BNAUHYA
Ha 1ioro “npmsaTHe XUTTA” y 3HaueHHi cTaTTi 8 EKMNJI. Moro TpmBana BiACyTHICTb HEe MOrNa BBaXaTUCA
pPO3pPUBOM TPMBANOro 3B'A3Ky i3 Moro xutnom. Cysa nocTaHOBMB, WO B 0OCTaBUHAX AaHOI cnpasw,
MOro Ky/ibTypHa Ta penirinHa npus'A3aHicTb 40 MOrMA MOro PoAMHM B CeNi TaKOoXK nignagae nig

. o 226
NMOHATTA “NPMBATHOrO Ta CiIMeMHOro Xutra”.

Y cnpasax Jimelidc npomu Typeudunu (Demades v. Turkey)**’ ta fiozenyc ma Liepiomic npomu
Typeuyunu (Diogenous and Tseriotis v. Turkey)**® Cys BU3HAUMB, WO APYrvit/AauHmil BYAMHOK TAKOXK
MOX€e BMCTYNaTh XMUT/IOM Yy 3Ha4YeHHi cTaTtTi 8 KoHBeHuji. BiH, 30Kpema, 3a3HaumB, Wwo “ocoba moxe
npoxmBatn “Ha aBa 6yanHKkn” abo chopmyBaTh CTaNMi eMOLiMHMIA 3B'A30K i3 ApyrMm OYAUHKOM i
CNPUMUMATK MOTo AK XKUTN0”. TaKUM UMHOM, BY3bKE TAYMAYEHHS C/IOBa “KUTN0” MOXE BUKANKATU
TaKMN CaMWUI PU3UK HEPIBHOTO CTAB/IEHHS, AIK i BY3bKe T/yMayeHHA MOHATTA “npuBatHe Kutra”,

. . . . w229
AKLWO BUKNTHOYNTU 0CI6, AKI MOXXYTb NOTPANNUTU B CUTYaAUIIO, I'IOLI,I6Hy A0 BnuweonncaHo ",

Y 6araTbox crnpaBax, B AKMX NAETbCA NPO KOHPAIKTM Ta NepemilleHHs, NOpyLWeHHA NpaBa Ha nosary
[0 MPUBATHOTO Ta CIMENHOTO KWUTTA, AIKE BK/KOYAE NoBary A0 XWUTAa>>’, BinbyBaeTbcA pasom i3
nopyweHHam ctatti 1 MNepworo npotokony ao €KMJ, B AKili NAeTbCA NPO MUPHE KOPUCTYBAHHSA
maiitHom.! Lle rpyHTyeTbcA Ha ToMy ¢aKTi, WO 3a6OpOHa MOBEPHEHHA 3aBaKae AOCTyny A0
B/lacHOCTi abo nos'aA3aHa i3 pylHyBaHHAM B/acHOCTI Bnagoto. Y cnpasi JoezaH npomu TypeyqyuHu
(Dogan and others v. Turkey) Cyn BKa3aB Ha 3B’A30K MiX NPaBOM Ha CiMelHEe XUTTA Ta KOPUCTYBAHHSA
MaliHom: “Cyf, BBAXKaE, WO He MOXKe ByTW HiIAKOro CYMHiBY B TOMY, W0 BiAMOBa 3afBHMKaM y AOCTyni
[0 CBOTrO »KWUTNA Ta 3acobiB iCHYBaHHA, Ha 4OAATOK A0 CAPUYMHEHHA nopyweHHa cTatti 1 MNepworo
NMPOTOKO/ly, CTAHOBWUTb TAKOX CEPMO3HE | HeBMMpaBAaHe BTPYYaHHA Yy MNpaBO Ha nosary Ao

cimeitHoro )uTTa i )utna”.>*? (Jue. makox po3din wj000 enacHocmi ma maiiHa).

B cratti 51 KoHcmumyuii YkpaiHu nporonoweHo: “Cim'a, AUTUHCTBO, MaTepPUHCTBO i H6aTbKiBCTBO
OXOPOHAITHCA Aep)KaBoto”. Ba3oBMM 3aKOHOM, WO PErytoe NPaBoBiAHOCUHM B cdepi cimenHoro
*Kutta, € CimeliHuli KodeKkc YkpaiHu. OKpemi HOPMM, CNPAMOBaHi Ha 40AATKOBMW 3axucT cim'i Ta
peryntoBaHHA CiMEMHUX BiAHOCMH 3YyCTPiYaloTbCA | B iHWMX 3aKOHaxX Ta MiA3aKOHHMX aKTax,
HanpuKAag 3 NUTaHb COLLaIbHOrO 3aXMCTy, OCBITH, UMBIIbHOrO Npasa i 1.4,

2 ECNN, CapkicaH npomu Azepbalidxrcary (Sargsyan v. Azerbaijan), 3assa Ne40167/06, pilweHHs Big 16 yepsHa 2015 poky.

ECNN, CapkicaH npomu Azepbaiidrcary (Sargsyan v. Azerbaijan), 3assa Ne40167/06, pilweHHs Big 16 yepsHa 2015 poky, n. 257

€ECNN, dimelddc npomu Typeuduru (Demades v. Turkey), 3aasa N216219/90, piweHHs Big 31 annua 2003 poky.

€CNN, diozeHyc ma Liepiomic npomu TypeuyuHu (Diogenous and Tseriotis v. Turkey), 3aasa Ne16259/90, piweHHs Big 22 sBepecHs 2009
POKYy.

2 ecnn, Aimetidc npomu Typeyyuru (Demades v. Turkey), 3anBa Ne16219/90, piweHHs gig 31 aunus 2003 poky, n. 32.

Papa €Esponu, KoHseHyisa npo 3axucm npas A00UHU i 0CHOBOMOAOXHUX c80600, i3 3miHamu 8i0nosidHo 0o lpomokonie Ne11 ma Neil4,
Bia 4 nuctonaaa 1950 poky, ETS 5, cT. 8.

» €CNN, Yupazoe ma iHwi npomu Bipmerii (Chiragov and others v. Armenia), 3assa N213216/05, piweHHs Big 16 4epsHa 2015 poky;
€CNN, CakxiHad3ze ma iHwi npomu pys3ii (Saghinadze and others v. Georgia), 3assa Ne18768/05, piweHHs Bia 27 TpasHa 2010 poky; ECMA,
Xamidoe npomu Poccii (Khamidov v. Russia), 3assa N272118/01, piweHHs Big 15 auctronaga 2007 pory; €ECNA, JoeaH ma iHwi npomu
TypeuyuHu (Dogan and others v. Turkey), 3assu Ne 8803-8811/02, 8813/02 ta 8815-8819/02, piweHHa Big 29 yepsHa 2004 poky; ECM/,
Kinp npomu Typeu4uru (Cyprus v. Turkey), 3aasa N225781/94, piweHHs Big 10 TpasHa 2001 poky.

2 €CNN, Joea+ ma iHwi npomu Typey4yuru (Dogan and others v. Turkey), 3asasn Ne 8803-8811/02, 8813/02 Ta 8815-8819/02, pieHHs Big,
29 yepBHA 2004 poky, NyHKT 159.
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Mpu UbOMy, B HOPMATUBHO-NPABOBMX aKTaxX HALiOHA/IbHOIO 3aKOHOAABCTBA HEMAE Y3roAXeHOCTi
CTOCOBHO CK/aay cim’i. BignoeigHo go cratti 3 CimeliHo2o KoOeKcy YKpaiHu cim'a CTBOPHOETbCA Ha
nigcrasi wnby, KPOBHOro CMNOPiAHEHHA, YCMHOBAEHHA, a TaKOX Ha IiHWMWX MiacTtaBax, He
3a00pOHEHMX 3aKOHOM i TaKuX, WO He cynepeyaTb MOpPasbHMM 3acagam cycninbcTea. A B cTatTi 1
3aKkoHy “lMpo OepxcasHy coyiasnbHy doromoay masao3abesneyeHuUm CiMm'am” BUKOPUCTOBYETbCA BinbL
WMPOKE BU3HAYEHHA Ccim’i, a came - Ue 0cobu, AKi ChiNbHO MPOXKMBAlOTb, MOB'A3aHi CNiIbHUM
nobyTtom, matoTb B33aEMHiI NpaBa Ta 0608'A3kM.2** |HaKwWe BM3HAYAOTb CIM’IO iHLLI HaLWiOHaNbHi
3aKOHW Ta MiA3aKOHHIi aKTW, Hanpuknag, noAaTKOBOro 3aKOHOAABCTBA, 3aKOHOAABCTBA LLOJAO
bixkeHuiB. Taka HeBignNoBiAHICTL CTBOpPlOE Npobsiemn B cdepi 3aCTOCyBaHHA HOPM LLOAO 3aXUCTY
cim’i. o TOro K, 3a3HayeHe BULLE ODMEXKEeHHA WoA0 YTBOPEHHA ciMm’i Anwe Ha nigcraBax, fAKi He
cynepeyatb MOpasibHMM 3acafiam CyCMinbCTBA, € HEKOHKPETHWMM, Cyb’€eKTMBHMM Ta CcynepeyunTb
OCHOBHWMM MiXXHapOAHMM HOpMaM B Uil coepi.

24 rpyaHsa 2015 poKy MapsiiameHT 3aTBepaAnB 3MiHM A0 3aKoHY YKpaiHu “lpo 3ab6e3nevyeHHs npas i
80600 BHYyMPpIiWHbLO nepemiujeHux ocib6”, B AKUX, 30Kpema, Nporosiocms, Wo KoxHa BMO mae npaBo
Ha €AHicTb cim'i, B TOMYy 4YMCAi Ha CNPUAHHSA OpraHamM BMKOHAaBYOl B/laAM, OpraHaMu MicLEeBOro
CamoBpAAYBaHHA Ta cyb’eKTamu NpMBATHOrO nNpaBa y MOLWYKY i BO33'€QHaHHI YneHiB cimel, AKi
BTPATWU/IN 3B’A30K BHACNIAOK BHYTPILLHbOIO I'IepEMiLLl,eHHH.234 B ctaTTi 11 3a3Ha4YeHOro 3aKOHy TaKoX
nepeabayeHo, WO LEeHTpasibHUN OpraH BUKOHABYOi BNaaum, WO peanisye AeprKaBHy NoaiTUKY y coepi
mirpauii (immirpauii Ta emirpauii), a came - [ep»kaBHa MmirpauiiHa cay»ba, cnpuae Bo33’egHaHHIO
cimen BHYTPIWWHbO NepemillleHUX oCib WAAXom HagaHHSA iHGopMaLii BHYTPIWWHbO NepemilleHii ocobi
npo micue ¢akTMyHoro nepebysBaHHA 1i yneHiB cim’i. MpoTe, cneuianbHi 3axo4n A1A AONOMOTY AiTAM
6e3 cynpoBoay A0POC/AMX abo PO3ayYeHMM i3 CiM'AMM, @ TAKOXK IHWMM YPasIMBUM rpynam 3aKOHOM
He nepenbaveHi. MicueBi geprKaBHi agmiHicTpaLii Ha 3ara/ibHMX 3acajax HecyTb BignoBiganbHicTb 3a
PO3MiLLLEHHS AiTEN-CUPIT Ta AiTein, Nno36aBaeHUX 6aTbKIBCbKOro MiK/AyBaHHA, B yCTaHOBaxX A4NA AiTei-
CUpIT Ta AaiTen, no3baBneHMx 6ATbKIBCbKOro MiK/AyBaHHA, CheLjiani3oBaHMX yCTaHOBaX i 3aknagax
CoLiaNIbHOro 3aXMUCTy A AiTel, a TaKOXK PO3MIlLeHHA NiTHIX Ntoaein, iHBaniAgis, Ta TUX, XTO NPOXKNBAB
B AMTAYMX OyaMHKaX Ta B NoAiOHUX 3aKnaaax.

Ha MiHicTepcTBo couianbHOI NOAITMKM YKpaiHM NOKNaAaeTbc 00OB’A30K WOAO CTBOPEHHA Ta
BeAeHHA EauHOI 6a3u AaHUX BHYTPIWHbLO MNepemileHnx 0ci6.”> Pasom i3 UMM BIiOCYTHICTb
KOHKPETHUX MeXaHi3aMiB KoopAuHauii MiK UMM MiHicTepcTBOM Ta [lep)KaBHOW MirpauinHoto
cny>kbot Ta MoKauBe Ayb610BaHHA MOBHOBaXeHb B LN cdepi He cnpuae epeKkTUBHIN peanisauii
3axo04iB WoAo Bo33'egHaHHA cimein. 3miHM a0 3akoHy YkpaiHu “lpo 3a6e3nevyeHHs npas i c8ob600
BHYMPpIiWHbLO nepemiujeHux oci6” Big 24 rpyaHa 2015 poKy MOKpawuAM NpaBoBe pPerytoBaHHA B
coepi 3anpoBagxKeHHa €EanHoi 6a3n aaHux BMNO. OgHak, npoueaypu CTBOPEHHA, MiATPUMAHHSA Ta
[0CTyny A0 Hei matloTb byTu BperynboBaHi KabiHetom MiHicTpie YKpaiHM. Ha momeHT npoBegeHHs
LbOro aHasi3y TaKU AOKYMEHT HE NPUNHATUN.

IHbopmaLis Npo NepcoHasbHi AaHi BHYTPIlWHBO nepemilweHnx ocib 3a 3rogoto BMO moxke
nepegasatnuca o areHtcte OOH T1a MixHapogHoro Komitety YepBoHoro Xpecta. Takuih obmiH
iHbOpMmaLiEld € MNO3UTUBHMM KPOKOM Ha LWJAAXY 3aXUCTy CiMEWHUX MpaB, 30Kpema LWoao
BO33’€QHaHHA cimel. Pa3om i3 TUM mexaHiam goctyny BIMNO go iHbopmaLii npo BTpaYeHUX YsieHiB
cimen Ta OTPUMAHHA OepKaBHOI AONOMOrM AN BO33'€AHAHHA Cimel B3arani He BCTaHOBNEHUN, SK
He BCTAaHOB/IEHI i iHLWIi MexaHi3MM Ta IHCTPYMEHTM 3axXucTy cimei BMO.

233 . . .
3akoH YkpaiHu «[1po depiasHy couyianbHy dornomozy masnosabesnevyeHum cim'am», CT. 1

2 3akoH Ykpainu "Mpo 3a6e3neqeHHs npas i cé0600 8HymMpiWHLO nepemieHux oci6" cr. 9.

2 MNopsafok odpopMaeHHs i BUAAYI AOBIAKM NPO B3ATTA Ha 06/iK BHYTPiWHbLO NepemiweHoi ocobu, 3ateepaKeHnii MoctaHosoto KabiHeTy
MiHicTpis YKpaiHu Big 1 »koBTHA 2014 p. Ne 509
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TaKoK HeobXigHO BiAMITUTHK, WO A1A ¢iHAHCYBAHHSA BULLEHABEAEHMX MPAaBOBUX NOJIOXKEHb AEPrKaBa
B3ara/i He BUAINAE AOAATKOBOro GpiHAaHCYBaHHSA.

D. PekomeHpauii

e [lonoBHuUTU 3aKoH YKpaiHu “llpo 3ab6e3nevyeHHs npas i c6o600 8HYyMpPIiWHbO nepemiujeHux
oci6” Hopmamu, fKi 6 BCTaHOBWAM 00OO0B’A30K Aep:kaBu 3abe3neynTn TepmiHoBe
BO33’€QHaHHA cimeli, 0c0bNBO Yy BUNagKax i3 A4iTbMu.

e BusHauuTtu B 3aKOHIi YKkpaiHu “Ipo 3a6e3nevyeHHA npas i ceo600 8HyMpiWHbO nepemMiujeHux
0Ci6” egUHNIA AeprKaBHUI OpraH, BiANoBiAabHMIN 32 BO33'€QHaHHA Cimel.

e 3 meTolo 3abe3neyeHHA HaNeXKHOro 0OmiHy iHPopMmaLieto MiK YNOBHOBAXKEHUMU
Oep’KaBHUMUM opraHamu, a TakoxK goctyny BMO go uiel iHdopmauii 3aTBEpANTM NOCTAaHOBOK
KabiHeTy MiHicTpiB YKpaiHu npouenypu BeAeHHs Ta gocTyny go €EanHoi 6asu aaHux BMO.

e [lepeabauntn B [epxasHomy broaxeTi YKpaiHW BignoBigHi BUAATKM Ha peanisauito nporpam
BO33’€4HAHHA CiIMel, PO3/Iy4EeHMX B PE3Y/bTaTi MepeMillleHHs.

8 Xu1Tno Ta HopmanbHi yMOBU NPOXKUBAHHA

MpuTaMmaHHOI PUCO0 MEPEMILLEHHS € BTpaTa 0coboto 3BMYHOrO KuTna. bes xutna BMNO nigaatotbea
He Nvwe BMJIMBY MPUPOAHUX ABMLI, ane TaKOX i Ui/ HU3Ui iHWKX PU3MKIB, 30Kpema CTaloTb
YPas/IMBMMWN A0 TaKUX HEraTMBHUX NPOABIB, AIK CEKCyasibHEe HAaCUABbCTBO, Gi3NYHE HAaCUNBCTBO, @ TAKOXK
KpagiKKa TUX HebaraTbox 3anMLWKiB MaliHa, AKi BMO 3moraun 3abpaTtu i3 coboto. Y ubomy posgini byae
PO3rNAHYTO BKpait BaX/IMBE NUTAHHA KWUTNA, NPUAATHOTO ANA MPOMKMBAHHA, @ TaKOXK HOPMANbHI
YMOBMW MPOXUBAHHA MNif 4yac nepemiweHHA. TaKMM YMHOM, Yy PO34iNni He POo3rnNAfaATbCA MUTAHHA
HAaCUIbHOTO BMUCENEHHA abo 3HUWEHHA AOMIBKM, AKi MOXYTb OYTU MNPUYMHOI MNEPEMILLEHHS;
3a3HaYeHi MUTAHHA pPO3rNAZ4aAOTbCA Yy pPO34ini, NPUCBAYEHOMY 3aXUCTy Bi4 BMMYLIEHOro
nepemiweHHA. TakoX Yy po34ini He BUCBITAEHO NMUTAHHA pecTUTyuii 4omiBKM abo KomneHcauii, AKi
PO3rnA4atTbCA OKPEMO Y PO34ini, NPUCBAYEHOMY BNACHOCTI Ta MalHy.

MiHimanbHO HeobXiaHi enemeHTU AeprKaBHOro peryatoBaHHA:
BusHatu npaso BIMO Ha }UTA0, NnpuaaTtHe 418 NPOXMBAHHA Ta HOPMa/ibHi YMOBU NPOXKMBAHHA.

MpPU3HaYNTK LepKAaBHUIM OpraH, AKMI BiANOBIAAaTMME 33 BUPILLEHHA NMUTAHHA XUTAA ANs
nepemilLeHmx ocib.

3HaNTW Ta NPUNHATU AONOMOTY MiXKHapOAHOro CNiBTOBAPUCTBA, AKLLO NeBHi NOTPebu He MOXKYTb
6yTV 4OCTAaTHIM YMHOM 33a4,0BO/IEHI HA HALLiOHAaNIbHOMY PiBHi.

3anpoBaanTu Npoueaypu BU3HAYEHHA Ta NpiopuTusauii beHediuiapiB *KUTna, NpuAATHOTO ANA
NPOXMBAHHA, Ta 3abe3neyeHHA HOPMaAbHUX YMOB NPOXKMBAHHA HA OCHOBI BU3HAYeHHA noTpeb Ta
BPa3/MBOCTI.

BAOCKOHaneHHA HaLioOHaNbHOrO 3aKOHOA4ABCTBA YKpPaiHU CTOCOBHO 3aXMUCTY NpaB JHOAUHM
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YCyHYTU NpaBoOBi NepeLlKoam, AKi MOXKYTb MiCTUTUCA, HaNpUKNag, y byaiBenbHUX i nogibHUX Hopmax,
AnAa 6yaiBHULTBA TUMYACOBOrO *KUTAA abo BiAbya0BM AOMIBOK Yy palloHax NOBEPHEHHS abo
nepeceneHHs.

CTBOPUTM KOHKpPETHI rapaHTii 3axucty BMO npoTn npnmycoBOro BUCENEHHA, Y BUNALAKAX, KOU
3ara/ibHUX rapaHTii HeA0CTaTHbLO.

A. MixkHapogHo-npaBoBa 6a3a

BignosigHO A0 HOpm MiXHapogHoro npasa [lpuHumnom 18 KepieHux npuHUyuUnie 3 MNUMAHHA
nepemiwieHHA ocib ecepeduHi KpaiHU BW3HA4Ya€TbCA NPaBO KOXHOi ocobu, B Tomy uucni BMO, Ha
HaNEeXHUI piBEHb XWUTTA, | 3a3HaAYya€TbCA, WO, He3anexHo Big obctaBuH i 6e3 6yab-AKoi
AMCKPUMIiHaLi, YNOBHOBAa)KeHi opraHM NOBWHHI NPUHANMMHI Hagaty i 3abe3neuntn BMO 6e3neyHnit
[0CTYyN A0 XUTAa, NPUAATHOro AnA FIpO)KMBaHHFI.236 HeobxigHo 3anpoBagutn ocobamsi 3axogu ans
3abe3neyeHHA NOBHOT y4acTi *KiHOK y Npoueci NJaHyBaHHA Ta Po3MNoAiny 3a3HayeHol AOI‘IOMOFVI.237

Mig “HaneXHMm piBHEM MNPOXMBAHHA” MA€ETbCA Ha yBa3i WUTNO, AKe 3abe3nedye ocobam, fAKi B
HbOMY NPOXKMBAIOTD:

*  lopuanYHYy 6esneky NpoXKmnBaHHA, 0cob6a1BO B GOPMI 3aXMCTY Big, MPUMYCOBOroO BUCENEHHS;

*  HafABHICTb KOMYHa/IbHUX NOCAYr Ta iHPPaACTPYKTypu (HanABHICTb BOAM, eHeprii ANa roTyBaHHA
i, onaneHHA Ta OCBITNEHHSR);

*  [OCTYMHY BapTICTb MPOXMBAHHA, W0 He NPM3BOAUTbL A0 3arpo3un peanisauii iHWMX OCHOBHUX
noTpeo6;

*  MNPUAATHICTL A0 MPOMKMBAHHA B CEHCi AOCTaTHbOro Mpoctopy, ¢i3nyHOi Be3nekn, a TaKox
3aXUCTy Big, Xono4y, BOTKOCTI, CMeku, AOLly, BiTPY, KOHCTPYKTUBHUX Hebesnek byaisni i
XBOpPOO;

*  [OCTaTHii piBeHb AOCTYNHOCTI, WO rapaHTyBano 6 Te, Wo NpeAcTaBHUKM BPA3/INBUX Fpyn He
3a/MwWwaTtbea 6e3 XKuTNa, SKUiA 61 BiANOBIAaB IXHIM KOHKpPETHUM noTpebam;

* ¢i3nyHe Mmicue po3TalWyBaHHA, sKe 3abesneyye HeZOPOrMW AOCTYyN [0 BapiaHTiB
npaLeBnalTyBaHHA, NOCAYr 3 OXOPOHM 340pPOB'A, WKiNbHOI OCBITW, UEHTPiIB 3 gornsay 3a
OiTbMM Ta iHWKX 06'eKTiB couianbHOi chepu, a TaKoXK BiACYTHICTb AxKepen 3abpyaHeHHsA
HaBKO/IMLLHbOIO CEpeoBULLA;

*  HaNeXHy KOHCTPYKLio i byaiBesibHi maTepianv Ana BMpaxKeHHA Ky/bTypHOI caMobyTHOCTI;

e BiANOBIAHICTb CTaHAAPTAM H6e3MeKun, CNPAMOBAHUM HA MiHiIMi3aLito 30UTKY Bif CTUXIMHUX NX
y MaitbyTHbomy.>*®

7% KepigHi npuHyunu 3 MUMaxHA Npo nepemiuieHts oci6 ecepeduri kpaitu, NMpuHumn 18(1). Ta 2 (6) [ns OTPUMAHHSA MIACYMKY LWOAO

Mi¥KHAapOAHMX CTaHAAPTIB, Ha AKUX 6a3yeTbea MpuHumn 18, ams. NMosacHeHHA 80 KpeiBHWX NpuHLMNiB, c. 85-86
=7 KepieHi npuHyunu 3 nuMaHHA Npo nepemiweHHa ocib ecepeduHi kpaiHu, MpuHyun 18(3).
238 . . . .

KomiteT OOH 3 eKOHOMIYHMX, coujianbHUX i KynbTypHux npas (KECKM), 3ayBaxeHHA 3aranbHoro nopaaky Ned: lMpaBo Ha [oCTaTHE
wutno (MyHkT 1 ctatTi 11 Makty) 13 rpyaHa 1991 poky, JokymeHT OOH E/1992/23 (Big 13 rpyaHa 1991 pokKy), nyHKTM 8(a)-(g). Takox aus.
MocibHuk, ¢.129-30.
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B. CranpgapTtn Pagu €sponu

B EKMNA T1a [JopaTKoBMX MPOTOKOAAX A0 Hei MNUTAHHA KUTAa, NPUOATHOrO ANA NPOXWMBAHHA,
AeTanbHO He po3rnagaeTbea. Y PekomeHpauii Komitety MiHictpis (2006)6 won0 BHYTPIWHbOrO
nepemiweHHn i B MoacHOBaNbHIM 3anucLi 40 HUX — TakoX. MpoTe, nparHeHHsA KomiTeTy miHicTpiB 4o
peanisauii HOpM MiKHAPOAHOro MNpasa NpaB JOAUHWU | MiIXHAPOAHOro rymaHiTapHoro npasa, a
TaKOX KepigHux npuHyunie 3 nMUMAHHA NMpPo nepemiujeHHa ocib ecepeduHi ll(pcﬂ'l-/u239 M€ CBOIM
pe3ynbTatom niarsepaxeHHAa Pagoto €Bponu, WO HAWIOHANbHI  OpraHM BAagM HecyTb
BiZANOBiAAaNbHICTb 32 HagaHHA BMO rymaHiTapHOi gonomorun , B TOMy 4ucai goctyny Ao 6asoBoro
NPUTYARY i XKUTNa (gMBUCH BULLE).

Esponelicbka coyiansHa xapmia (nepernanyta) (ECX) niaTBepaxye B cTatTi 31 NpaBoO Ha XUT/AO Ta
30600B'A3ye [leprkaB-y/neHiB “CnpuAaTM  AOCTYNOBi A0 XWUTAA HaAJMEKHOro piBHA; 3anobiratm
6e340MHOCTI Ta CNPUATH il CKOPOYEHHIO 3 MeTOoto i MOCTYNOBOI MiKBigaLiT; BCTAHOB/IIOBATU Ha XKUT/O
LiH, AOCTYyNHWUX AOAs Masio3abesnevyeHux 0ci6”.>*° Takox Yy LbOMY KOHTEKCTi Baxnmea ctatta 30
nepernsHytoi €CX, AKa BM3HA4Yae NpaBO Ha 3axMUCT Big 6igHOCTI Ta couianbHOro BigyyKeHHA i
30600B's13y€ AeprKaBu “BXKMUBATU 3ax04iB A5 HaAaHHSA ocobam, WO XKMBYTb ab0O MOXKYTb ONUHUTUCS B
CUTyauii couianbHOro Biguy»eHHa abo 6igHOCTI, a TAaKOXK YeHam iXHix cimen, epeKTUBHOro AoCTyny,
30Kpema, 40 poboTu, XuTna, NpodecinHOoi NigroTOBKM, OCBITU, KyAbTYpPU i coLiaNbHOT Ta MeAUYHOT
gonomorn”. Y nepernaHyTit ECX roBopuTbcsa Npo notpeby nepernagatv Ui 3axo4m 3 METOH iXHbOTO
KOpUryBaHHA y pasi HeobxigHocTi.”*! Binblue 3a Te, HeHaZaHHA 6a30BOrO NPUTY/IKY Ta XKUTNA MOKe
332 neBHUX 06cCTaBMH OyTM NpUpiBHAHE A0 HENOACBKOro Ta TAKOro, WO MNPUHMUMKYE TiAHICTb,
NoBOAYKEHHA, WO 3abopoHeHo cTatTeto 3 EKIJI, abo cTaHOBMTU 3arpo3y MpaBy Ha 340pPOB'A, AKe
3aKkpinneHo B cTaTTi 11 nepernsaHyToi EBpONENCcbKOI colianbHOi XapTii (ECX).242

PekomeHgauia Komitety miHicTpis wozno BIMNO nigTBepaKye, WO HawioOHaAbHI OpraHun Baaan HecyTb
BignosiganbHicTb 32 HagaHHA BIMO rymaHiTapHoOi /J,onon/\orw.243 AK 3ragysanoca suwe, B KepisHux
MPUHYUMNAX 3a3HAaYEHO, LLO OCHOBHA rymMaHiTapHa Aomnomora BKAtOYaEe B cebe 6a30BUN NPUTYOK i
*utno. Kpim Toro, y BunagKy ekcnponpiauii BacHocTi abo maiiHa, KomiTeT MiHicTpiB NigTBEpANKYE,
wo BMO MOBMHHI MaTU MOMAMBICTb pecTUTyuii abo Komnexcauii-** (dus. po3din wodo maiiHa i
esiacHocmi). |, BpewTi, y KOHTEKCTi [AO0BroTpMBanAMX pileHb, PekomeHaauia Haragye npo
Bi4NOBI4ANbHICTL AEp)KaB 3a CTBOPEHHA YMOB O/1A HaNEeXHOI i TpMBanoi iHTerpauii BNO,*” a y
MosiCHIOBAJIbHIM 3anucL,i NepepaxoByOTbCA HAaAAHHA HANIEXKHOIO XKUT/Na Ha BUKOHAHHA OAHIET 3 Umx

246
YMOB.

Y piweHHi y cnpasi JoezaH ma iHwi npomu TypewyuuHu (Dogan and others v. Turkey) EBponencbKkunia
cyd, 3 NpaB JAOAMHN NOCNABCA, 30Kpema, Ha KepisHull npuHyun Ne18 wopno npasa BMO Ha xuTho,
npuaatHe ANA NPOXMBAHHA, Nig 4Yac nepemiuieHHA. Cya 3a3HayuMB, WO BigMOBa BAagM CNpuUATH
NOBEpPHEHHIO KWUTNa i 3emni 3aABHUKa — BIO, a TaKoX HeHadaHHA anbTEPHATUBHOrO XMUTNA |
3aMHATOCTI, B MOEAHAHHI 3 HepoCTaTHIMKM 3ycunnamu 3 OOKy AepkasBu wWoao “3sabesneyeHHA
BiZANOBIAHOrO piBHA KUTTA abo HagiMHOro mnpouecy MOBEPHEHHA”, CNPUYMHWUIAO HagMipHe
HaBaHTaXXeHHA Ha 3aABHMKa — BIMO i npu3seno o nopyweHHa ctatTti 1 MMepworo npoTtokony Ao

7 paga €sponu, Komitet MiHicTpis, PekomeHaaLis (2006)6 o040 BHYTPIlLHBLO NepemilieHmx ocib, 5 KeiTHs 2006 poky, Npeambyna

€BponeicbKa couianbHa xapTisa (nepernsHyTa) (1996), yactuHa Il, ctatra 31, NpaBo Ha KMUTAO.

€Bponeicbka couianbHa xapTia (nepernaHyta) (1996), yactuHa |, ctatta 30 6, nNpaBo Ha 3axucT Big 6igHOCTI Ta coujanbHoro
BiAYYXXEHHA.

2 esponeiicbka coljianbHa xapTia (nepernsaHyTa) (1996), yactuHa Il, cratrsa 30, IpaBo Ha 3aXMUCT Big GiAHOCTI Ta COLaNbHOIO BiAYYKEHHS.
Paga €sponu, KomiteT MiHicTpis, PekomeHaauis (2006)6 o040 BHYTPIWHBLO NepemileHmx ocib, 5 KBiTHA 2006 poky, n. 4.

* papa €sponu, KomiteT MiHicTpis, PekomeHaauis (2006)6 040 BHYTPIWHbLO NepemileHmx ocib, 5 keiTHA 2006 poky, n. 8.

* papa €sponu, KomiteT MiHicTpis, PekomeHaauis (2006)6 w040 BHYTPIlWHBLO NepemiweHux ocib, 5 keiTHA 2006 poky, n. 12.

Paga €sponu, KomiteT MiHicTpis, MoscHoBanbHa 3anucka 4o PekomeHaauii (2006)6, CM (2006)36 JoaaTok, 8 6epesHa 2006 poky, n.

240
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€EKMNN wopo npaBa Ha MUpPHE BONOAIHHA BAACHICTIO i MAallHOM, a TaKOX NMOPYLEHHs CcTaTTi 8 npo
cimeitHe skutra.2 OKpim nuTaHHA npuTyaKy, Cya TaKOXK MOCAABCA Ha iHLWIi aCNeKTU HaNeXHoro
KUTNA, TaKNX K “HEBiANOBIAHMIA piBEHb OMaNEHHs, TirieHn Ta iHppacTpyKkTypu”, i 3p06UB BUCHOBOK,
wo BMNO npoxurBanm B ymoBax KpaHbOi 6iAHOCTi.248

Mpaktnka Cygy nigteeparKye npaso BMO Ha 3axucT Big NPMMYCOBOro BWUCENIEHHA 3 XUTJOBUX
NPUMILLLEHb, A€ BOHW MPOXKMBAIOTb Nig, Yac ix nepemiweHHn. Y cnpasi CakxiHadze ma iHwi npomu
lpy3ii (Saghinadze and others v. Georgiaa) Cya BU3HaB, W0 TMM4YacOBe WUT/O, B skoMy BIMO 6ynn
pO3MillleHi BMIaAO00 i NPOXMBANM OCTAaHHE AECATUMANITTA, NPeACcTaBNAN0 COBO MAMHO B 3HAYEHHI
ctaTTi 1 MNepworo MpoTokony go EKIMJ/1 Ha MMpHE KOPUCTYBaHHA MailHoM. BignosigHum unHom Cypg
BM3HAB, WO HE3aKOHHEe BMCENEHHA, AKOro 3a3Hanu 3asBHUKM — BIMO npeacTtasnano coboto
nopyweHHa MNpoTtoKkony EKIMJI, 3a3HauMBLWIM NPU LbOMY, WO “HEMOXKAMBO BuceauTn BMO npoTu lioro
abo ii BOAi i3 3aliMaHOroO WTNa, HE MPOMOHYIYM HATOMICTb MOAIGHUX Micub NMPOXKMBaAHHA abo
Bi4NOBIAHOI rpoLwwoBoi K0M|'|eHcaL|,i"".249 Y noganbwiomy CBOEMY PpilleHHi Woao crnpaseasmBoi
catucdakuii y ui cnpasi Cya 3a)kagaB nepegadi 3asiBHMKY MOBHOMO npaBa B/IaCHOCTI Ha KBapTUpy
aHa/IoriyHOro po3mipy, AKy BiH paHiwe 3alimaB, i B TOMYy XK micri.”° Kpim Toro, Cya npuitwos go
BMCHOBKY NpPO Te, LLO BUAYYEHHA BAALOI Yy CBOK BAACHICTb BYAUHKY, AKMI 6yno sugineHo BMO sk
TMMYACOBUI NPUTYJIOK | AKNI BYB OANA HUX XKUTAOM NPOTArom bGinblie AecATV pokiB “npeacraBnse
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coboto HeE3aKOHHEe BTPY4YaHHA B IXHE NPaBO Ha noBary 40 IXHbOro )utna”.

BoaHouac, 0608B'A30K BnaguM HagasaTu nNpuTyaok ansa BMO Ta 3axuwaTtu iX Big HacUAbHULbKOIO
BUCEJIEHHA Mif, Yac nepemMilleHHsA, He MOBMHEH NPU3BOAUTU A0 BTPYYaHHS B NPaBo iHWMX oCib Ha
MUWpPHEe BOJIOAiHHA MaMHOM Ta BAACHICTIO. Y AeKifbKkox cnpaBax Cya NOCTaHOBMB, WO XO4a HAsBHICTb
BEJIMKOI KiibKocTi BMO, AKMM NOTPIGHO KUTIO MOXKe CTaHOBUTK NEBHI Npobiemu ona BAaau, Le He
BUMNPABAOBYE AOBIMX 3aTPMMOK Y BUAauyi NOCTaHOB Npo BuceneHHa BMO, sKi He3aKOHHO 3aliMatoTb
YMIOCb B/IACHICTb, 0COB/IMBO KOM BNAACHUKM BIACHOCTI abo makHa He oTpumanm KOI\/\neHcau,i".252 Cya
NOCTaHOBMB, L0 CTOCOBHO MPUTYJIKY, CUTYaLif, iKa BUHUK/A Y CIpaBi Npo nepemilleHHs, “notpebye
CnpaBeA/IMBOrO pPO3Mo4isieHHA couiasbHoro i ¢iHaHcoBoro TArapa. Lleit Tarap He moxe 6yTn
MOKJAZlEHO Ha OKpemy couianbHy rpyny abo ¢isMyHy ocoby HesanexkHo Big, TOro, HacKilbKu
BaXK/IMBMMMU MOXKYTb OyTM iHTepecu iHWOI rpynu abo cycninbcTBa B Ll,inorv\y”.253 Y cnpasi
F'ynemammandosa npomu AzepbalioncaHy (Gulmammaldova v. Azerbaijan) Ta B iHWKX cnpaBax Cya
BM3HA4MB, WO “3a YMOB BiACYTHOCTI Byab-AKOi KOMMeEHcaLlil 3asBHMLi 3a Te, WO BOHA Hecna uew
TArap, OpraHW BJaAW He chnpomoravca 3abesneynTn cnpaBeasMBMI HBanaHC MiXK 3arasibHUM
iHTepecom cycninbCcTBa y HaAaHHiI BMNO TMMYacoBOro Xutaa i 3aXMcTy npaB 3aABHMKA HAa MUpPHE
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BOMIOAiHHA i MaltHoOM”.”" BianoBiaHMM YMHOM, y cnpaBi PadaHosiy npomu Xopsamii (Radanovic v.

7 €CNN, Jozar ma iHwi npomu Typey4yuHu (Dogan and others v. Turkey), 3assn Ne 8803-8811/02, 8813/02 Ta 8815-8819/02, pileHHs Big,

29 yepBHA 2004 poky, NyHKTK 153-155.

8 €CNN, Jozar ma iHwi npomu Typey4yurHu (Dogan and others v. Turkey), 3assn Ne 8803-8811/02, 8813/02 Ta 8815-8819/02, pilueHHs Big,
29 yepBHA 2004 poky, NyHKT 153.

* €CNN, Cakxinadse ma iHwi npomu lpysii (Saghinadze and others v. Georgia), 3assa N218768/05, piweHHs Big 27 TpasHa 2010 poky, nn.
157a 17.

% €Cnn, Cakxinadse ma iHwi npomu lpysii (Saghinadze and others v. Georgia), 3assa N218768/05, pilweHHs Big 27 TpasHa 2010 poky, nn.
157a 17.

' €CNN, CakxiHadse ma iHwi npomu lpysii (Saghinadze and others v. Georgia), 3assa N218768/05, pilweHHs Big 27 TpasHa 2010 poky, nn.
122.

2 €CNA, ynemammandosa npomu AsepbatiosaHy (Gulmammaldova v. Azerbaijan), 3assa Ne38798/07, piweHHs Big 22 KsiTHA 2010
poKy, nn. 46-49.

>3 €Cnn, ynemammandosa npomu AsepbatiosaHy (Gulmammaldova v. Azerbaijan), 3assa Ne38798/07, piweHHs Big 22 KBiTHA 2010
poky, n. 47. ims. Takox, ECMNJI, PadaHosiy npomu Xopsamii (Radanovic v. Croatia), 3assa N29056/02, piweHHs Big 21 rpyaHsa 2006 poky,
n. 49.

>4 €CNN, ynemammandosa npomu AsepbatidsaHy (Gulmammaldova v. Azerbaijan), 3assa Ne38798/07, piweHHs Big 22 KBiTHA 2010
poky, n. 49. [ins. Takox, ECNN, IckaHdapoe ma iHwi npomu AsepbalidxcaHy (Isgandarov and others v. Azerbaijan), 3assu Ne. 50711/07,
50793/07, 50848/07, 50894/07 i 50924/07, piweHHs Big 8 nunHa 2010 poky, n. 35, Ta ECM, ConmaHos npomu AsepbalidxcaHy (Soltanov
v. Azerbaijan), 3assu Neo. 41177/08, 41224/08, 41226/08, 41245/08, 41393/08, 41408/08, 41424/08, 41688/08, 41690/08 Ta 43635/08,
piweHHs Bia 13 ciyHAa 2011, n. 18.
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Croatia) Cyp, BM3HaB, WO 3anABHMUA, AKa He Morna A06UTUCA BMKOHAHHA pilleHHA cyay Wwopno
BiZHOB/NEHHA NpaBa BAACHOCTI Ha CBOIO KBapTMPY, 3aiiMaHy iHWKUMM, Byna BUMYyLLEHa “HecTu Tarap —
HaNeXHWI AeprKasi — HagaHHA TMMYACOBOrO NOMELLKAHHA BTOPMHHOMY MeLKaHLIo, i LueW Tarap i
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3pPpeEWTO0 A0BENOCA HECTU NPOTATOM binbwe wectn pOKIB".

Y cnpasi Amelimc ma iHwi npomu Cnony4eHozo Koponiecmea (James and Others v. the United
Kingdom) Cypn 3a3HauuB, WO “yCyHEHHA TOro, LLO BBAXKAETbCA COLiaNbHOI HecrnpaBea/IMBICTIO €
NpUKNagom GyHKLiN 3aKOHOAABYOr0 OpraHy. bisbly KOHKPETHO, CydacHe CyCnifibCTBO BBAXKAE KUTNO
HaceJIeHHs OCHOBHOLO CoLiaNbHOW NoTpeboto, i ii peryntoBaHHsA Uiei chepn He moxe ByTU NOBHICTIO
3a/MLWEHE Ha A0 cua PUHKY”.>® Y cnpasi BydiHa npomu Pocii (Budina v. Russia) Cys, BKasas, Loy
BMHATKOBMX BUMAAKax 30060B'A3aHHA 3abe3neyeHHA NPUTYIKOM 0COBMBO BpasMBUX OCIO, moxke
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BUMN/INBATU i3 NONIOXKEHb CTATTI 8 KOHBeHLI,I .

C. AHani3 HauioHaNbHOro 3aKOHO4,aBCTBA

Cratra 47 KoHcmumyuii YKpaiHu rapaHTye KOXKHOMY NMPaBo Ha *KUT/O0. Y 3B’A3KY 3 UMM AeprKaBa MaE
3060B’A3aHHA CTBOPUTU YMOBM, 33 SKUX KOKHWM TPOMAZSHUH MaTUMe 3MOry nobyaysaTu KUTNO,
npuabatn Moro y BnacHicTb abo B3ATM B opeHAy. FpomaasHam, sKi noTpebytoTb couiafibHOroO
3aXMCTY, YKUTNIO HAJAETLCA AEPKaBOK Ta OpraHaMmn MicLLeBOro camoBpsaayBaHHA 6e3onnatHo abo 3a
OOCTYyNMHY ANA HUX NAaty BignoBigHO A0 3akoHy. HapewTi, HiIXTO He Mmo)e OyTM NpPUMYCOBO
no3baB/ieHNI XKUTNA iHaKWe fAK Ha MiAcTaBi 3aKOHY 3a pilleHHAM cyﬂ,y.258 Cratta 48 KoHcTtutyuii
TAKOX [EKNapye, WO “KoXKeH Ma€ NpaBo Ha AO0CTaTHIN KUTTEBUI piBeHb Ana cebe i cBoEi cim'i, wo
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BK/1KOYA€E OOCTATHE Xap4yyBaHHA, O4AT, Xutno”.

MopsafoK Ta YMOBWM HafaHHA Ta PO3MOAiINY KUTNa LEep)KaBol BCTaHOBAEHI Kumsaosum KodeKkcom
Ykpainu. *° YunHui MuTnoswit kogekc 6yno npuitHato B 1983 pouj, nicas 4oro 4o HLOro 6yso
BHECEHO YMC/MEHHI 3MiHM Ta [ONOBHeHHs. Monpu ue, MMUTAOBUIA KOAEKC 3a/IMLAETHCA 3Pa3KOM
pPaAAHCbKOro 3aKOHOAABCTBA Ta MICTUTb BE/IMKY Ki/IbKICTb HOPM, fAKi He AiloTb B Cy4yacHilt YKpaiHi.
Hanpuknag, utnosum Kozekcom nepenbaveHo 3abesneyeHHA rpoMasnaH AepPrKaBHUM KUTIOM Lie
3@ 3pasKoOM COLiaNiCTUYHOI JepKaBM, KOAM MepeBakHa bOiNblWiCTb XWUTAOBUX MNPUMILLEHD
nepebysana y BNaCHOCTiI AepKaBu.

Binbl Ni3Hiit 3aKoH Ykpaitu “fpo umasaosuli oHO coyiansHoz2o npusHayeHHA”*!, yxsanennit B
ciyHi 2006 poky, nepepnbayae, WO rpomagasHam YKpaiHW, siKi BignoBigHO A0 3aKOHy noTpebyoTb
COLiaIbHOrO 3axMCTy, coLiaNbHe }KUTNO HaZA€eTbcA besonnaTHo (cTaTTa 2). Llel 3aKOH 3anpoBafKye
AEeTaNbHUIN MexaHi3M 3abe3neyeHHA couiaNbHUM KUTNOM. AK nepesbayeHO UMM 3aKOHOM, Ti/IbKK
roomagaHuM YKpaiHM MOXKYTb MNpeTeHAyBaTM Ha couia/ibHe KWUTIO: iHo3emui Ta ocobu 6Ges
rpoMaaAHCTBA TaKOT MOXK/ANBOCTI No36aB/eHi.

Lo cTocyetbca BMO, 1o BignosigHo no 3akoHy YkpaiHu “[lpo 3abe3neyeHHsA npas i ceobod
BHYMPpIiWHLO MNepemiwjeHux oci6” micueBi aep»KaBHi aaMmiHicTpauii 3abe3nevyoTb “HagaHHA
iHbopmaLii BHYTPilWHbO NepemMiweHnm ocobam NpPo MOXKAMBI micua i ymoBM AnA iX TMMYacoBOrO
npoxueaHHsA/nepebyBaHHA 3 ypaxyBaHHAM MPOMNO3WLIN OpraHie MicLEeBOro cCamoBpPAAYBaHHS,

5 €CNN, PadaHosiu npomu Xopsamii (Radanovic v. Croatia), 3assa Ne9056/02, piweHHs Big 21 rpyaHs 2006 poky, n. 49.

ECNN, Axncelimc ma iHwi npomu Crony4eHoz2o Koponiecmea (James and Others v. the United Kingdom), 3assa Ne8793/79, piweHHs Big,
21 niotoro 1986 poky, n. 47.

*7ecnn, BydiHa npomu Pocii (Budina v. Russia), piweHHa wodo npuldHamHocmi, 3asasa Ne45603/05, piweHHs Big 18 yepsHa 2009 poky.
KoHcmumyuyia YKpainu, cT. 47.

9 KoHcmumyuyia YKpainu, cT. 48.

* sKumnoeutl kodekc YKpaiHu 8id 30 yepsHa 1983 p..

3akoH YkpaiHu “Tlpo ¥cumaosuli poHO couianbHo20 npusHayeHHaA 8id 12 ciyHs 2006 p.
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rpoMascbKkux 06’eAHaHb, BONOHTEPCbKUX, BAAroAiIMHNX OpraHisaLii, iHWKX PUANYHUX Ta Gi3UYHUX
0cib, Npo cTaH iHGPaCTPYKTYpPU, [OBKINAA Yy TAaKUX Micuax” Ta HagaHHA “y TMUMYAacoBe KOPUCTYBaHHA
BHYTPILIHLO MEPEMIlLleHUM 0COBaM KUTNOBOrO MPUMILLeHHA abo coujanbHoro utaa”.”®> 3akoH
TAKOX nepepbayae, WO OpraHM MICLEBOro CamMoBpPSAAYyBaHHA “B MeXax CBOIX MOBHOBAXKEHb”
HagalTb BHYTPIWIHLO NepemileHMm ocobam “3 KOMYHa/NbHOI BNACHOCTI KUT/IOBI NPUMILLEHHA,
NPUAATHI AN1A NPOXKMBAHHA”, 33 YMOBM ONAaTH 0COBOI0 BApTOCTI KOMYHanbHUX nocayr.’® Kpim Toro,
OpraHM MicLEeBOro camMoBpsAyBaHHA “BMpiWYOTb MWTAHHA WOAO0 HabyTTs BignosigHO [0
3aKOHOZ,aBCTBA BHYTPILWHbO NepemilleHMMM ocobamm 3a micuem ix pakTMYHOro nepebyBaHHA Npas
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Ha 3eéMe/ibHY AINAHKY I3 3éMe/ib KOMYHAJ/IbHOI B/lacHocCTi”.

OaHaK He iCHYE HiAKMX creuia/ibHUX HOPM, fKi rapaHTylOTb BHYTPIWHbO MNepemileHMm ocobam
npaBo BMMaraTM HafaHHA XuTtna. 3akoH “Mpo 3abe3nevyeHHA npas i c80600 BHYyMPIWHbLO
nepemiwieHuUx oci6” TakoX He MICTUTb ByAb-AKOro nocunaHHa Ha 3akoH “llpo wcumsaosuli ¢)oHO
couyianbHo2o npusHayeHHAa”. binbwe Toro, 3akoH “llpo ¥umasaosuli poHO coyianbHO20 NPU3HAYeHHSA"
MiCTUTb HU3KY BMMOT, AKi MaliyKe He MOXKYTb BYTU BMKOHaHi BHYTPIWHbO NepemiweHMmm ocobamu.
Hanpuknag, abu matv 3mory npeteHayBaTU Ha couianbHe XWTA0, 0coba Mae HagaTh BiANOBIgHUM
OEPKaBHUM OpraHam MeBHUN MepesiiKk AOKYMEHTIB, A0 AKUX HaNneXWuTb AOBiAKA MPO cKaag cim’i,
iHbopmauisa Npo BapTicTb MaliHa, ke nepebysae y BAacHOCTI cim’i i T.n. (Qus. mocmaHosy KMY Ne
682 8i0 23 nunHa 2008 poky “[esaki numaHHA peanizauyii 3akoHy YKpaiHu "lpo xcumaosuli ¢poHO
coyiasbHoO20 I'lpu3Ha'~1€HHFI").265 HecnpomMo»KHicTb HagaTu BIiANOBIAHI AOKYMEHTM Ma€E CBOIM
HacNigKoOM BigMOBY Yy B3ATTi rpomagAHMHA Ha COUiaNbHUIA KBapTUpPHWUI 06nik (cTatTa 18 3aKoHy
Ykpainu “Mpo #»cumsaosull ¢poHO coyianbHo20 npu3HayeHHA”). Binble TOro, BUHMKHEHHA NpaBa Ha
B3ATTA Ha COLiaNIbHUIA KBAPTUPHUIN 0BNIK 3aN1eXUTb Bif, CYKYyNnHOro AoxoAy cim’i 3a nonepeaHin pik,
AKMA Ma€e BYTU MEHLMW Bif, BENIMYMHU CepesHbOoi BapTOCTi HalMy KWUTAA B AaHOMY HaceseHomy
MYHKTi Ta NPOXMUTKOBOrO MiHIMyMy, BCTAHOBJIEHOTO 3aKOHOAABCTBOM. [1py BU3HAYEHHI CYKYyMHOro
[,0X0Zly BPAXOBYETbCA BAPTICTb MAWMHa, LLO 3HAXOAUTLCA Y BAACHOCTI rpOMaZfaHMHA Ta YNeHiB 1oro
CciM'l Ha MOMEHT B3ATTA Ha COUjanbHUIA KBaApPTUPHUN 06nik (ctatta 10 3akoHy YkpaiHu “lpo
wumaosuli poHO couianbHo20 npu3HayeHHA”). BHacnigok uboro 6araTto XTO 3 BHYTPILWHBLO
nepemileHmx ocib He MoXKe MpeTeHAyBaTU Ha couiasibHe XWUTNO0, OCKinbkM BMO npogoBKytoTb
BBaKATUCA BAACHMKAaMWN MalHa, AKe BOHW Byan 3myLIeHi MOKMHYTU BHACAIAOK NepeMilleHHs.

ICHYIOTb TaKOX NPOraavHM B 3aKOHOAABCTBI WOAO HaAaHHA NEePBUHHOIO NPUTY/IKY Ta aAeKBaTHOro
XuTna. Hanpuknag, yKpaiHCbKe 3aKOHO4ABCTBO He nepenbayvyac HisKUX NMONOXKEHb, WO CTOCYHTbCA
HaZaHHA NPUTY/KY Y EKCTPEHUX CUTYaLifX, HaNnpPUKAag, LWAAXOM CTBOPEHHA TabopiB, TMMYAcOBOro
BUKOPWUCTAHHA B SKOCTi TMMYAcOBOrO MPUTYAKY LWKiA abo BXKWUTTA iHWKX MogibHux 3axoais. B
3aKOHOOABCTBI BiACYTHI MOJIOXKEHHSA, AKi BM3HAYaAM 6 MiHiManbHi BUMOrM A0 AKOCTI KWUTNa, AKe
HagaeTbca BMO. 3aKOHOAABCTBO TaKOX He 3axMLWAE BHYTPIWHbLO nepemiweHnx ocib Big
NPUMYCOBOTO BUCENEHHA 3 IX TUMYACOBOTO XUTANA.

binblwe TOro, AeprkaBHa nonitMka y cdepi 6HaHKiBCbKMX nocayr nosbasnae BMNO MoOXAMBOCTI
npuabatn xutno. Lle € Hacnigkom paeprkaBHOro peryatoBaHHA OaHKIBCbKUX NOCAYr, AKe 6inblu
LETaNbHO OnucaHe B PO34ini, NPUCBAYEHOMY MUTAHHAM AUCKPUMiHALIii. AKWO KOPOTKO, TO LUe
CTOCY€eTbCA TOro, Wwo BMO 4YacTo He MOXYTb OTPMMATM BAHKIBCbKUIN KpeauT yepes AUCKPUMIHALiIO,
nos’A3aHy 3 iX CTaTyCOM BHYTPiWHbO MepeMileHnx ocib (BOHM po3rnaaaloTbca AK “pusnKoBaHi”
KNiEHTM 3a BaHKiIBCbKOW TepmiHosorieto). OKpim Toro, iCHyloTb Npo61emu 3 NOBEPHEHHAM KOLUTIB,

262 . . . . . .
3akoH YkpaiHu "lMpo 3a6e3neyeHHsA npas i ceob600 8HympiwHbo nepemiujeHux oci6", ct. 11 .

*%3 3akoH Ykpainu "Mpo 3a6e3neveHts npag i ce0600 eHympiwHb0 nepemiweHux oci6”, ct. 11(9).

** Tam camo.

KMY, noctaHoBa Ne 682 «/esaxi numaHHA peanizayii 3akoHy YkpaiHu "Mpo #umnosuii hoHO coyianbHO20 NPU3HAYEHHA.
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HanexHux BMO, 3 Aeno3nUTHUX PaxyHKiB, fAKi 6ifbll AeTanbHO OnucaHi B po3Aini, NpucBAYEeHOMY
NMUTaHHAM BNIAaCHOCTI.

TakMM UYMHOM, NWUTAHHA 3ab6e3neyeHHs KUTIOM Ta HAZAHHA MNEPBUHHOrO NPUTYAKY B YKpaiHi
perfnaMeHTyoTbCA 3aralibHUMW NpaBUAaMK, SKi 4acTo He BPaxoBYOTb ocobaMBe CTaHOBMLLE
BHYTPILWWHbO NepeMmilLeHnX ocib Ta ix HaranbHi NoTpebu.

D. PekomeHpauiii

Mpusectn 3akoH YkpaiHu “[lpo xcumsosuli (hOoHO COYianbHO20 NPU3HAYEHHA” Ta iHLWI
HOPMATMBHI aKTW, WO pernameHTyioTb BMHWKHEHHA Ta peanisauilo npasa Ha OTPMMaHHA
CoUiaZIbHOrO KWUTNa, Yy BIANOBIAHICTD A0 cuTyauil, y sKin nepebyBaldTb BHYTPILWIHbO
nepemiweHi ocobun, 3 MeTol HagaHHA BHYTPIWHLO MepemileHnM ocobam MOXKAMBOCTI
npeTeHAyBaTM Ha COLia/JibHE XWTNO0, BKAKOYAOUYM 3BiIbHEHHA BiJ4 BMMOr MpPO HaAaHHA
LOKYMEHTIB, AKI HEMOXX/IMBO HAAATU BHACAIAOK NepemMilleHHA, Ta He BKAOYATU 40 CYKYMnHOI
BapTOCTi HanexHoi BMO BnacHoOCTi MaliHO, fike BOHM Oy/an 3MyLUEHi 3a/JIUWNTM BHACAIAOK
nepecesieHHA.

Po3pobuTh Ta NPUNHATU HOPMATMBHI aKTM Woa0 3abe3nedyeHHA BMNO couiafbHUM XKUTAOM,
BK/IlOYAlOYM MNpoLeaypu BUABNEHHA Halbinbll He3axuweHux Kateropin BMO 3 meToto
3abe3ne4yeHHsn ix XXMTAOM B NPIOPUTETHOMY NOPALKY.

Bkntountn oo MUTNOBOro KoAdeKkcy CTaHAapTW SKOCTi byab-AKOro *Kutna (couianbHoro abo
iHWOro), WO HAaJA€ETbCA 3a PaxXyHOK Aep:KaBW, BKAKOYalouM 6e3nevHicTb, AOCTYNHICTb ANs
ntofen 3 06mexReHMMN MOXKANBOCTAMM Ta /IOAEN MOXUIOTO BiKY.

Po3pobutn pepKaBHy nporpamy Ta HeobxigHi HOpPMaTWBHI aKkTM Woao OyaiBHUUTBA
TPaH3UTHUX NPUTYAKIB gna BMO, 3BepHYBLWINCL 33 AONOMOTO A0 MiKHAPOAHOI CMiNbHOTH,
AKLL,O BiANOBIAHI NOTPebU He MOXXYTb byTK 3abe3neyeHi Ha HaLioHanbHOMY PiBHi.

Po3pobutn Ta 3aTBEPAUTM AEPKABHY Ta PerioHasibHi NPorpamu PO3MilLEHHA EKCTPeHUX
npuTynKis gna BMO Ha BMNA[OK HaA3BUYAMHUX CUTYaALiN, TaKNX K KOHPAIKT abo cTuxiiHe
Ninxo.

[JONOBHUTM HaUiOHaNbHE 3aKOHOAABCTBO rapaHTiAMM NPOTU NPUMYCOBOTO BMcesneHHA BMO 3
X TMUMYacoBOro XUTNa.

B cdepi 6aHKIBCbKMX MOCAYr YCYHYTM Mepewkoam, Wo o6mMexylTb MOMKAuBicTb BIMO
npuabasaTM KWUTAO 3a BAACHI KOWTKW (TaKi, AK, Hanpwuknag, 3abopoHa AOCTPOKOBOro
pO3ipBaHHA AEMNO03UTHMUX 4OrOBOPIB).

I’ka HeobxigHa NOAMHI, WO BUMXKUTK, | TOMY € OCHOBOMOJ/IOXKHOI NepeayMOBOIO peanisavjii maiixe
ycix npaB ntoanHun. Y 2016 poui rymaHiTapHi opraHisauii nigpaxysanm, wo 1,1 maH nogen B YKpaiHi, siki

nocTpaxkganu Big KoHdAikTy, B Tomy yumcni 200 tuc. BMNO, notpebyoTb NpoAoBOAbYOI 4OMNOMOTMN.
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OOH, YkpaiHa: aaH eymaHimapHozo peazysaHHa Ha 2016 pik, ciyeHs - 2pydeHs 2016 poky (civeHs 2016), c. 23
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CneuianbHunit gonosigady OOH 3 npaB NOAUHWU BHYTPIWHbLO NepemileHnx ocib, nmicna noisaku ao
YKpaiHu 3BepHYyB 0CcO6MBY yBary Ha HeobXiAHICTb 3anpoBaaKeHHs Binbl aKTUBHMX 3aX04iB 3 HOKY
ypAaay ana peanisauii npasa BMNO Ha xap4yyBaHHA:

BupiweHHA HaranbHMx notpeb B ranysi MocTtayaHHA NPoAoBOAbCTBA [...] Mae 6yTu
BaXX/IMBUM MPIOPUTETOM ANA HALIOHANbHUX | perioHabHUX OPraHiB BlagM 3 METOK
3abe3nevyeHHn 300poB'a Ta 4obpobyTy BMO. HagaHHA HeobxigHOI AONOMOTM He MOKe
34iACHIOBATMCA JiNWIe 3aBAAKU AO00pOBINbHMM BHECKam Bi4 HaceneHHA abo
HeypaA4oBMX OpraHisauili, AK Le Hapasi B 6inbwocTi BUNagKis BiAbyBaeTbCcA y AEAKUX
periOHax.267

MiHimanbHO HeobXiaHi eneMeHTH AepPKaBHOTO PerynloBaHHA:

BusHatm npaso BIMO Ha goCTaTHE XapyyBaHHA.

Bu3HaTK BIACBKOBMM 310YMHOM BWKOPUCTAHHA TFOJIOAYBAHHA AK MeToAy BEeAEHHA BiHU Y
BiAMOBIAHOCTI 40 NOAOXeHb PMcbKoro ctatyty MiXKHapO4HOro KpMMiIHANbHOTO CyAy.

MpU3HauUnTU Oep’KaBHWUM opraH, SAKWI Bianosigas 6M  3a 3akynisno, 36epexkeHHs Ta
PO3MOBCIOAMKEHHA NPOA0BOALCTBA A8 BMO, a TaKOXK BUAINNTM Ha L 3aX0AM A0CTaTHI KOLWTMK.

3HaNTM Ta NPUNHATM AONOMOrY MiXHapOAHOro CNiBTOBApPWMCTBA, AKLLO MeBHi NOTpPebu He MOXKYTb
6yTV AOCTAaTHIM YMHOM 33a4,0BO/IEHI HA HALLiOHAaNIbHOMY PiBHi.

3anpoBagMTn npoueaypu BM3HAYEHHA Ta npiopuTM3auii b6eHediuiapiB xapyyBaHHA Ta iHLWOI
NPOAO0BO/IbYOI LOMOMOTM, HA OCHOBI OLLIHKK NoTpeb Ta ypa3nmBOCTI.

YcyHyTU 6yab-AKi nepelKkoaMm, O 3aBa*KaloTb MOCTAYaHHIO MPOAOBOJIbCTBA Big, NOCTayasibHUKIB
ycepeauHi geprkaBu, 30kpema cybcupaii abo peryntoBaHHA LiH Ha MicueBi maTepianu Ta TOBapM,
3aBAAKN AKMM BCTAHOB/IIOBAHI LLiHM € BULLMMM 3@ MiKHAPOAHI.

CnpuATK iIMNOPTY NPOAOBO/IBYOT AONOMOTU (HANPUKNAA, LWWAAXOM CKacyBaHHA 0OMeKeHb i KBOT,
MWTHUX Ta iHLWMX 360piB).

A. MixXHapoaHo-npaBoBa 6a3a

BignoBigHO A0 Hopm MixHapogHoro npasa [puHumnom 18 KepisHux npuHyunie 3 NUMAHHA
nepemiujeHHA 0ci6 ecepeduHi KpaiHU BW3HAYaETbCA MPABO KOXHOI ocobu, 30kpema BMO, Ha
HaNeXHUIN piBEHb KUTTS, | 3a3HAYAETbLCA, L0 YNIOBHOBAXEHi OpraHn NOBMHHI HagaTu i 3abe3neuntn
BMNO 6e3neyHMn p[ocTyn [0 HeobxiAHOro xapyyBaHHA He3anexHo Big obctaBuH i 6es
;l,l/lCprv\iHau,i'l'.268 HeobxigHo 3anpoBagutyM ocobauBi 3axoau AnA 3abesnedvyeHHA MNOBHOI y4vacTi
KIHOK y NpoLeci NnaHyBaHHA Ta PO3noginy xapuysaHHa.”®

MpaBo Ha AOCTAaTHE XapyyBaHHA PeasisyeTbCA TOAi, KON KOXKHa 0coba B byab-AKMIA Yac Ma€ disnyHy
Ta EKOHOMIYHY MOMKMBICTb nNpuabat abo oTpMMaTM HanexkHe xapquaHHﬂ.270 JocTtaTHicTb
XapyyBaHHA BUMIPIOETLCA MEBHUMM GaKTOpaMu, 30Kpema AOCTYMHICTIO A0CTaTHbOI KifbKOCTI Ta

267 . . . . . . o . a .
OOH, fonosidb cneuianbHozo Aonogidaya 3 npas AOUHU BHYyMPpIiWHLO nepemiujeHux ocib, Yanoka beliaHi. Moi3d0ka 0o YkpaiHu,

nokymeHT OOH A/HRC/29/34/Add.3 (2 ksiTHsa 2015 p.), ab3au, 88.

%% KepieHi npuHYUNU 3 MUMAHHA PO nepemiuieHHs oci6 ecepedui kpainu, MpuHumn 18(1) Ta 2 (a).

269 KepieHi npuHyunu 3 numaHHA nNpo nepemiweHHA ocib ecepeduHi KpaiHu, NMpuHuun 18(3).

70 KepisHuymeo 017 3akoHodasyie ma sucokonocadosyis, c. 105; Komitet OOH 3 eKOHOMIYHMX, COLianbHMUX Ta KyibTypHUxX npas (CESCR),
3azaneHuli komeHmap Ne. 12: [Ipaso Ha docmamHe xap4yeaHHa (cm. 11 [Makmy), 12 TpasHa 1999 poky.
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AKOCTI i, dizMyHa AOCTYNHICTb iXKi ANA BCix 6arkaloumMx, EKOHOMIYHA AOCTYNHICTb iXKi, Ky/NbTypHa Ta
. .. . .. . . . . . . 271
CNOXKMBYA NPUAATHICTb iXKi, AKICTb Ki Ta BiACYTHICTb ANCKPUMIHALLIT Y AOCTYNi A0 TKi.

Y MpuHumni 24 KepisHux npuHyunis 3a3Havyaerbca: “Yca rymaHiTapHa Aonomora Haga€eTbCA BiagnoBigHo
00 MPUHUMMIB TYMaHHOCTI Ta HeynepeaeHocTi i 6e3 byab-aKoi AUCKpUMIHAU”, - | 40AaTKOBO
BM3HAYaETbCA, WO “rymaHitapHa gonomora gna BMNO He noBMHHA BMKOPWUCTOBYBATUCA He 3a
NPU3HAYeHHAM, 30Kpema 3 MOJIITUYHUX abo BiINCbKOBMX MipKyBaHb".272 lymaHiTapHa gonomora

. . . . . 273
BK/IKOYAE BCI MaTepIaan Ta NOCNAYIHU, AKI HEO6XILI,HI ANnAa BUXKUBaAHHA BMO, 30KpeMa Xap4yyBaHHA.

Hi ECIN, Hi PekomeHpauia KomiteTy miHicTpiB Pagm €EBponu 3 NUTAaHHA BHYTPILWWHbOIO NepemilLeHHsA
Ta MoAcHOBaNbHA 3aMUCKa A0 HEi He MICTATb KOHKPETHUX MOJIOXKEHb NPO NPaBO Ha XapyyBaHHA.
OaHak wnaxom 3060B’A3aHHA  KomiTeTy MiHICTpiB BWKOHYyBaTW KepigHi npum.;unu,274 PE
NiaATBEPAXKYE, WO HaALiIOHAaAbHI OpraHM BAAAM HeCyTb BiANOBIAANbHICTL 3a HagaHHA BlO
rymaHiTapHOT AOonNomMmoru, B TOMYy YMUCAi AOCTyny A0 OCHOBHWMX MPOAYKTIB XapyyBaHHA (4MB. BULE
po34in no KepiBHomy npuHumny 18). JocTyn [0 OCHOBHMX NPOAYKTIB Xap4yyBaHHA € TaKOX
nepefymMoBoto npaBa Ha Xutta (Ctatta 2) i 3a60poHM HeNtoACbKOro abo TaKoro, WO NPUHUNKYE
rigHicTb, noBogxeHHa (CtatTta 3) nig 3axuctom ECIJ1. Lle TakoX € nepeaymoBOIO 3aXUCTy 340PO0B’A
(Cratta 11), a TakoX 3axucTy Big 6igHOCTI Ta couianbHoro Biavy»keHHsa (Ctatta 30), BKAKOYEHUX A0
€BponeicbKoi coulianbHOT xapTi'l'.275 Xo4a ue KOHKPEeTHO He 06YMOBNEHO Y BULLLE3a3HAYEHUX CTATTAX,
3abe3neyeHHs OCHOBHMMMK MPOAYKTAaMW XapyyBaHHA Mae 6yTM ogHMM i3 3axogis, AKi Jepkasu-
yneHu 3060B’sA3aHi BXUTK, WOO “yCyHYTM NPUYMHKM MOraHOro CTaHy 340POB'A, HaCKibKM Le

276 . . . . . . . 277
MoXxnnso” I BMEHLLUNTU pIBEHDb 6IAHOCTI Ta coulanbHOI 1301ALII.

Y cnpasi bydiHa npomu Pocii (Budina v. Russia) €Bponeicbkuii Cyg He BUK/OYAB MOXKJ/IUBOCTI TOrO,
WO [ep)aBa MOKe HeCTM BigMnoBigaNbHICTb 3a JiKyBaHHA, HajaHe 3aABHWKOBI, AKa MOBHICTIO
3a/1eXKana Big AeprkaBHOI NiATPUMKM, ane 3iTKHynacA 3 ii 6aiay»KicTio He3BaXKakun Ha NepPeXKMBAHHA
BE/IMKUNX TPYAHOLLIB, HECYMICHUX i3 NOACLKOKO I'ip,HiCTIO.278

Y cnpasi M.S.S. npomu benveii ma Mpeuii (M.S.S. v Belgium and Greece), B kit ocoba, Wo wyKae
NPUTYNOK, Yepe3 be3aianbHiCTb BNaau, XKUaa Ha BYULI NPOTATOM AeKiNbKoX MicAliB 6e3 byab-AKuX
pecypciB UM AOCTyny A0 CaHiTapHO-NobyToBMX NpumilLeHb i 6e3 byab-aKnx 3acobiB 3abesneyeHHs
CBOiX OCHOBHMX NOTPe6, cys BCTAaHOBUB, L0 3aABHUK OYyB KepTBO 3HYLLaHb, Big4yBaB Henosary Ao
CBOEI riAHOCTI, a UA CUTyaL,ia BUK/IMKAAA Y HbOrO MOYYTTA CTPaxy, CTpaXKgaHHA abo HeNnOBHOLHHOCTI,
34aTHOT BMKAMKATM Bigyaih. Cyn BWM3HAB, WO TaKi YMOBM XWUTTA, B MOEAHAHHI 3 TPUBa/OIO
HEeBW3HAYEHICTIO, B AKiN BiH 3a/IMWABCA | MOBHOM BiACYTHICTIO OyAb-SKMX NEpPCNeKTUB MOKPaLLEHHA

CUTyauii, AOCAT PiBHA }XOPCTOKOCTI, HeobxigHoro, wob nignagaTtu nig gito CtaTTi 3 KOHBeHLl,i".279

271 ~ . . .
3aranbHuit KomeHTtap Ne12 Komitety OOH 3 eKOHOMIYHMX, COLiaNbHUX Ta KYAbTYPHUX Npas

7 KepieHi npuHYUNU 3 MUMAHHA PO nepemilieHHs oci6 ecepeduri Kpaiu, MpuHumn 24(1) 1a (2).

7 KepieHi npuHyunu 3 numMaxHA Npo nepemiwjeHHa ocibé ecepeduHi kpaiHu, MpuHumn 24; NoscHeHHA A0 KepigHux MpuHYUNie 3 NUMAHHA
npo nepemiujeHHs ocib ecepeduHi KpaiHu, c. 113;

7% «Komitet MiHicTpig (...) HaronowWye Ha NPUXMABLHOCTI A0 CyTTi Ta nonoxeHb KepisHux MpuHumnie OOH Ta Moro roToBHOCTI A0 iX
peanizauii», PE, KomiteT MiicTpis, PekomeHgauina 2006(6) woa0 BHYTPILWHbO nepemiweHunx ocib, 5 keiTHa 2006, Mpeambyna.

*7 P€, Esponelicbka couianeHa xapmis (nepeznaryma), 3 TpasHa 1996, ETS 163, Cr. 30.

P€E, Esponelicbka coyianbHa xapmis (nepeansHyma), 3 TpasHa 1996, ETS 163, C1. 11.

P€E, Esponelicbka coyianbHa xapmis (nepeansHyma), 3 TpasHa 1996, ETS 163, Cr. 30.

ECMNA, BydiHa npomu Pocii (Budina v. Russia) (piweHHaA woao gonyuweHHs), 3assaNe 45603/05, piweHHa 18 uepsHa 2009.

ECNAN, M.S.S. npomu Benoeii ma Mpeuii (M.S.S. v Belgium and Greece), 3assa Ne 30696/09, cya, sia 21 ciuna 2011, naparpad 263.
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KoHcmumyuia YkpaiHu nepepnbayae, WO KOXEeH Ma€ NpaBo Ha AOCTaTHIN }XUTTEBUI piBeHb Ana cebe i
CBOEI CiM'l, WO BK/IIOYAE [AOOCTAaTHE XapuyyBaHHSA, OAAr, swutno.?° KoHcTuTyuia YKpaiHM TakoxK
BCTAHOBJIIOE, WO NPWU 34IACHEHHI LMX NpaB, He MoXe ByTu NpuBineis Yn obmerKeHb 3a O3HaKamMu
pacu, NONITUYHUX, PENITiAHUX Ta iIHLWMX NepPeKoHaHb, abo iHWMMM O3HaKaMU. 281

YKpaiHa He patudikyBana Pumcekuli cmamym MiHAPOOHO20 KPUMIiHAAbHO20 Ccydy | He
rapMoHi3yBana KpMMiHa/ibHe 3aKOHOAABCTBO Y BiAMOBIAHOCTI 3 MOro craHAapTamMu. 30Kpema,
KpumiHaneHuli KoOeKkc YkpaiHu He nepenbayae MOKapaHHA 3a BMKOPMUCTaHHA rosogy AK meToza
BeAeHHS BillHU, @ TAKOXK iHLLi BINCbKOBI 3/1I04YNHW.

CreuianbHe 3aKOHOAABCTBO WoA40 3axmcTy BMNO maike He MiCTUTb HOPM LWLOAO NUTaHb, NOB A3aHUX
i3 MpaBOM Ha xap4yyBaHHA. 3aKoH “flpo 3a6e3nevyeHHA nNpas i ce0600 B8HYMPIWHLO NepemMiujeHux
oci6” nepepgbavae, wo BMO MmaloTb NpaBO CTBOPEHHS HaNEXHMX YMOB A/a ii NMOCTIMHOroO 4m
TMMYaCoBOrO npomleaHHﬂ.282 3oKpema, WoA0 NpoAyKTiB XapyyBaHHSA, 3aKoH nepeabavae, wo BMO
MatloTb MPaABO Ha OTPUMAHHA 6€30NNaTHOro Xap4yyBaHHA Ha Nepiod 40 OTPMMAHHSA TaKMMM ocobamm
cTaTycy 6e3pobiTHMX abo ix MpaueBnalWTyBaHHA, ase He binbwe oAHoro micAudA. BignosigHo Ao
3aKoHyY, MicueBi AeprkaBHi agMiHicTpauii HagaloTb rymaHiTapHy Ta 6narogiliHy gonomory BNO.”®
Kpim yboro, B 3aKoHoAaBCTBi w040 BIMNO HeMAE HIAKMX iHWMX NOAOXKEHb, WO CTOCYHOTbLCA HaAAHHA
NPoOAyKTiB XapyyBaHHA anAa BMO. 3akoH npo BI1O He 3aKpinawe npoueaypu BCTAHOBAEHHA
NPIOPUTETHUX FPYN AN OTPMMAHHA NPOAO0BObYOT 4ONOMOTH.

Y Binbl WKpoKomy ceHci 3akoH “ITpo 3abe3nevyeHHs npas i ceo600 BHYMpiWHbLO nepemiujeHux oci6”
BCTAHOBAOE npaBa BMNO woao oTpMMaHHA TrymaHiTapHoi Ta 6naroginHoi ,cl,orlon/\orw.284 BiH
nepenbayae, Wo ypAsh CrniBnpaLtoe 3 HeypALOBUMKU Ta BNaroAinHMMKM OpraHisaLiasmMmM, a TaKoXK i3
Mi*KHAapPOAHOI CMiIBHOTOIO WOAO0 PO3MNOAiINY F'YMAHITAapHOI JONOMOIN MiXK BNO.”® Kpim TOro, 3axkoH
npo BMO nepepbayae, WO MiKHapoAHa rymaHiTapHa AONOMOra 3Bi/IbHAETbCA Bif MNOAATKOBUX i
MUTHUX 360piB.286 24 rpygHa 2015 poKy 6ys0 BHeceHO 3MiHM A0 [10AaTKOBOro KOAEKCY, AKUMMU
MiXKHapoAHa rymaHiTapHa Aonomora 6y/sa 3BifibHeHa Big, r|o,c|,aTKiB.287 (dusimbcsa makoxc po30din npo
cnisnpayto 3 HAYIOHAAbHUMU MA MIXHAPOOHUMU 2yMAHIMapHUMU napmH{epamu).

e PatnoikyBatm Pumcekuli cmamym MinHapodHozo KpumiHanbeHozo Cyody.

e BHecTu 3miHM 00 KpumMiHasbHO20 KOOEKCY YKpaiHU, iHKPUMIHYOMM BUKOPUCTAHHSA ronoay sk
MeToAy BeAeHHsA BiliHM, a TAaKOXK iHLWWi BiiCbKOBI 3/104MHN.

e BHecTu 3miHM g0 3akoHy “flpo 3abe3neyeHHs rpas i c80600 BHYMPIWHbLO rnepemMiujeHux
oci6”, i BCTAaHOBUTM Mpoueaypu OUIHKM YPa3NMBOCTI HacefeHHsA A/ BCTAHOBJ/IEHHSA
NPIOPUTETHUX TPYN ANA OTPMMAHHA NPOAOBO/IbYOI 4ONOMOTM.

% KoHcmumyuia Ykpainu, CT. 48.

' KoHcmumyuia Ykpainu, CT. 24.

*% 3akoH “Ipo 3a6e3ne4eHHs npas i ce0600 HyMpiWHLO nepemiueHux oci6”, Cr. 9(1).

3akoH “lpo 3a6e3neveHHsA npas i ceob600 sHymMpiwHbo nepemiujeHux oci6”, Ct. 11(8)(5) Ta 11(8)(11).

3akoH “lpo 3a6e3neveHHA npas i ceob600 sHymMpiwHbO nepemiujeHux oci6”, Ct. 9(1).

3akoH “lpo 3a6e3neveHHsA npas i ceob600 8HyMpiwHbO nepemiujeHux oci6”, Ct. 16 Ta 18.

3akoH “Tpo 3abe3neveHHs npas i ceob600 sHymMpiwHbL0 nepemiujeHux oci6”, Ct. 18(3).

Modamkosuli Kodekc Ykpairu, Ct. 197, n. 197.11.
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e BHecTu 3miHM A0 3akoHy “flpo 3abe3neyeHHs rpas i c80600 BHYMPIWHbLO NepemMiujeHux
0Ci6”, po3LMpPIOOYM CTPOK Aii NpaBa B/l Ha oTpMMaHHA 6e3KOLWTOBHOrO XapyyBaHHA binbLy,
Hi>XXK Ha OANH MicALb NicnA iIXHbOTro NepeMilleHHA, Ha OCHOBI OLiHKKM NoTpeb BIMO.

e [puitHatn MNoctaHoBy KabiHeTy MiHicTpiB YKpaiHu, AKa nepepnbayae npoueaypy OLiHKMK
YPa3/IMBOCTI HaceNeHHs A4Na po3noainy rymaHitapHoi gonomoru ans BMNO no Bcii TepuTtopii
YKpainu.

10 Bopa Ta caHiTapHi ymoBu

Joctyn [0 BOAM € HEOOXiAHUM A1 BUKMBAHHA NOAMHU | TOMY € OCHOBOMOJIOXKHOIO NepesyMoBOLO
peanisauii manxe Bcix npaB AoAnHK. B 2016 poui rymaHiTapHi opraHisauii nigpaxysanu, Wwo 2,9 maH
nogen B YKpaiHi, AKi nocTpaxkganu Big KoHOAiKTYy, B ToMy uncni 200 Tuc. BMNO, noTtpebytoTb goctyny
[0 MOoC/yr BOAOMOCTa4YaHHA, caHiTapii Ta ririeHn, 3oKkpema: “/liogM 3 ocobameBummM notpebamu Ta
Bpa3/IMBi KaTeropii HaceneHHsA y nocTpa)kganux panoHax, a Takox BIO, noTpebytoTb goctyny Ao
nocnyr BoAOMNOCTa4YaHHA Ta caHiTapii, B TOMy Ynchi 1 4o npegmeTis ririeHn.” 8

MiHimanbHO HeobXigHi enemeHTU Aep>KaBHOrO pery/toBaHHA:
BusHatm npaso BIMO Ha nuTHY BOAY.

MpU3HaAYNTK OpraH Ha MiCLLEBOMY PiBHi, AKMI BignoBigaTMMe 3@ HaJaHHA Ta eKCn/yaTaLlito nocayr
BOAO0MOCTAaYaHHA Ta caHiTapii 4ns BINO, B Tabopax abo 3a ixHiMK mexamu.

3HaNTW Ta NPUNHATU AONOMOTY MiXKHapOAHOro CNiBTOBAPMUCTBA, AKLLO NEBHIi NOTPEOU HE MOXKYTb
6yTM AOCTAaTHIM YMHOM 33a4,0BO/IEHI HA HALiOHANbHOMY PiBHi.

3anpoBaanTu Npoueaypu BU3HAYEHHA Ta NpiopuTusauii beHediliapiB Nocayr BOAONOCTaY4aHHA Ta
CaHiTapii Ha ocHoBi NOTPeb Ta KOHKPETHUX BUNAAKIB YPa3/IMBOCTI.

A. MixXHapogHo-npaBoBa 6a3a

MpaBO KOMHOIMO HA HaNEXKHUW piBEHb MKUTTA BK/IOYAE MPaABO Ha OTPMMAHHA NpPUAATHOI A0
CnoxusaHHsa Boam.”® MpaBo Ha OTPUMAHHA NPUAATHOI 4O CMOXMBAHHA BOAM PeaniayeTbCA, KOAu
ocoba mae 6e3ne4yHnin, NOCTIMHMI Ta BiNbHWUIA Big AUCKPUMIHaLIT AocTyn Ao 6e3neyHoi NMTHOI Boan
ONA BNACHUX | NOOYTOBMX MOTPeb 3 MeTol NnonepeaskeHHs BaXBOpIOBaHb.290 MpuaaTHicTb BOAM A0
CMOXMBAHHA BUMIPIOETbCA MEBHUMM (aKTOpamu, 30KPEMA MOCTiIMHOK AOCTYMHICTIO A0CTaTHLOI
KinbKoCTi BoAM, 6e3nevyHolo GpisMyHOI AOCTYMHICTIO BOAM, EKOHOMIYHO AOCTYMHICTIO BOAMU, AKICTIO
BOAM Ta BIACYTHICTIO AMCKpuMMiHauii. B pasi nepemiweHHA, gep)KasBa MNOBUHHA 3anpoBaguTu
HeobxigHi 3axoan pans 3abesnedyeHHA BIMNO pgocTyny 40 nocayr nocTadyaHHA npuaatHoi 4o
CNOXMBAHHA BOAM, HE3A/IEXKHO Bifg, TOrO, YN NPOXKMBAIOTb BOHM B Tabopax abo po3cenieHi B MiCbKUX

288 OOH, YkpaiHa: aaH eymaHimapHozo peazysaHHa Ha 2016 pik, civeHs - 2pydeHs 2016 poky (civeHs 2016), c. 23

289 Mi¥HapoAHWI NaKT NPO EKOHOMIYHI, couianbHi i KyNbTypHi Npasa, cT. 11; KoHBeHUia npo nikBigauito ycix dopm guckpumiHauii woao
MKIHOK , cT. 14(2)(3); KoHBeHuis npo npasa AuTuHK, cT. 4(2)(8); KomiteT OOH 3 eKOHOMIYHMX, COLiaNbHUX | Ky/NIbTYPHUX NpaB, 3arasbHuin
komeHTap Ne15 (2000), ab3au. 3.

**°3aranbHui KomeHTtap Ne15 KomiteTy OOH 3 eKOHOMIYHMX, COLiaNbHUX Ta KyNbTYpHUX npaBs, ab3ay, 3.
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. v 291 v . . . .
abo cinbCbKUX parioHax.” " Y BUNaaKy 36poiiHOro KOHAIKTY, BUBIp CTOPOHAaMM KOHPAIKTY 06'eKTiB
BOAOMOCTa4YaHHA, pe3epByapiB 3 BoAOK Ta 06'eKTiB ipurauii fK uinei € He3aKOHHUM, i AepKaBu

. . . . 292
NMOBMHHI 3a6e3neynTn JOCTYN LMBIIbHUX OCi6 40 NPUAATHOI 40 CNOXMBAHHA BOAM.

BignosigHo A0 HOopm MixHapogHoro npasa [lMpuHumnom 18 KepieHux npuHUyuUmnie 3 NUMAHHA
nepemiwieHHA ocib ecepeduHi KpaiHU BU3HAYaE€TbCA MPABO KOXHOI ocobu, B Tomy uucai BMO, Ha
afeKBaTHUM piBEHb XMWTTA, | 3a3HAYa€TbCA, WO, HEe3aJieXHO Bi4 06CTaBMH i 6e3 6yab-AKoi
OVCKPUMIiHaLi, yNnOBHOBa*KeHi OpraHn MOBMHHI HagaTu i 3abe3sneuntn BMNO be3neyHuit goctyn Ao
NUTHOI BOAM Ta Mocayr ririenn.”%3 HeobxigHo 3anpoBaauTn ocobausi 3axoau anAa 3abesneyeHHs
NOBHOI YYacCTi XXIHOK y Npoueci NJ1aHyBaHHA Ta po3noginy I'IpOp,OBOﬂbCTBa.294

Y MNpuHuuni 24 KepisHux npuHUunie 3a3HayaeTbca: “YcA rymaHiTapHa AonomMora HadaeTbcs
BiZANOBIAHO A0 MPUHUMNIB TYMaHHOCTI Ta HeynepemaKeHocTi i 6e3 byab-AKoi AMCKpUMIHALIT», i
[,0aTKOBO BU3HAYA€ETbCA, WO «'ymaHiTapHa gonomora ana BMNO He NoBMHHA BUKOPUCTOBYBATUCA He
33 NPU3HAYEHHAM, 30KPEMA 3 NONITUYHUX abo BINCbKOBUX MipKyBaHb."295 lymaHiTapHa fonomora
BKJ/IIOYAE BCi MaTepianu Ta NOCAyru, fki HeobxiaHi ans BmxueaHHA BMO, 30Kpema NUTHy Boay Ta
nocayru ririenn.”®

CneuianbHnit gonosigady OOH 3 npaB NOAUHM BHYTPIWHbLO NepemileHnx ocib, nicna noisgku ao
YKpaiHu, 3aKAMKaB HagaTM rymaHiTapHy OOMOMOry B PEerioHu, AKi nocTpaxkaanu Big 36ponHoro

. . . . . . o 297
KOHIKTY, B TOMY YMCAi NPOEKTIB BiAHOBNEHHA AOCTYNY LMBINbHUX OCI6 A0 YMCTOI BOAM.

B. CranpgapTtn Pagu €sponu

Hi €ECINN, Hi PekomeHpauia KomiteTy miHicTpis Pagm €EBponu 3 NUTAaHHA BHYTPILWHbOIO NepemilleHHsA
Ta [osAcHOBanbHA 3aMUCKa [0 HEl He MIiCTATb KOHKPETHUX MOJIOXKEHb MPO BOAOMOCTAYAHHA i
caHiTapito. OpgHaK, 3abe3neyeHHs HaNeXHOro BOAOMOCTAYaHHA | caHiTapii MOMHA BBaXKaTu
BiZANOBiAaNbHICTIO [leprKaB-uyfeHiB 3 AeKiNbKox npuuunH. Mo-nepuwe, AK pe3ynbTaT 3060B’A3aHHA
KomiteTy miHicTpiB BWMKOHYBaTu KepigHi rlpum.gunu,298 AKI MicTATb NocunaHHA Ha 3abes3nevyeHHA
A0CTyny Ao NUTHOT Boau (anBuck BuLLe po3ain Re: GP 18).

Mo-pgpyre, OCKINbKU HafaHHA BOAM i CAHITAapHMX YMOB € MepeAyMOBOI iHLIMX NpPaB, 3aXULLEHUX
ECIMNN Ta EBpONENCbKOO COoLiaNbHO XapTieto. Y cyAoBili NpakTuui EBPONENCcbKoro cyay, OXopoHa
34,0pOB’sA, WO TiCHO NoB’A3aHa 3 JOCTYNOM A0 Ha/NeXHOro BOAONOCTAaYaHHA Ta CaHiTapii, rofI0BHUM
YMHOM, BigHOCMAacA Ao npasa Ha *utTta (ECMJ, CtaTTa 2), a TaKOK 3a60POHUN HENOACLKOTO | TaKoTOo,
LLLO MPUHMUIKYE TigHicTb, noBoaXKeHHs (ECMNJ, CtaTtTa 3). Kpim Toro, EBponelicbKa coljianbHa XapTis 3
BHECEHMMM A0 Hei 3MiHaMK BK/OYAE B cebe npaBo Ha OXOpoHy 3aopos’sa (ECMNA, Cratra 11), ake
nepeabayae, Wo JepKaBu-4aeHn NOBUHHI BXKUTU 3aX0A4iB, abu “ycyHyTM AKomora 6inblue MOXKIUBUX

I

NMPMYMH MOraHOro CcTaHy 3go0pos’s” i 3anobirtm enigemiam Ta iHWKMM 3aXBOPIOBAHHAM.

*'3aranbHuit Komentap Ne15 KomiteTy OOH 3 eKOHOMIUHMX, COLianbHUX Ta KyNbTypHUX npas, absal 16 (e).

%2 MpoTokon 1 XeHeBcbKoi KoHBeHU,i, cT. 55 i 5; NMpoTokon 2 ¥eHescbKoi KoHBeHUii, cT. 54; YeTBepTa KeHeBcbka KoHBeHuin, cT. 55,
3aranbHuit KomeHTap No15 KomiteTy OOH 3 eKOHOMIYHMX, CoLianbHMX Ta KyAbTypHUX Npas, ab3al, 22.

*% KepigHi npuHyunu 3 nUMaHHA npo nepemiujeHHs ocib ecepeduni kpaitu, Mpuryun 18(1). ma 2 (a)

%! KepigHi MpuHYUNU 3 NUMAHHA Mpo nepemiujeHs ocib ecepeduri kpaitu, Mpuryun 18(3).

% KepieHi npuHYUNU 3 MUMAHHA PO nepemilieHHs oci6 ecepeduHi Kpainu, MpuHumn 24(1) 1a (2).

2% KepieHi npuHyunu 3 NUMAaHHA NPo nepemiweHHA ocib ecepeduHi KpaiHu, MpuHyun 24; MosacHeHHA 0o KepigHuUx npuHyunie 3 NUMAaHHA
npo nepemiujeHHs ocib ecepeduHi Kpaivu, c. 113;

*” OOH, Jonogids cneyianbHo2o donosidaya 3 npas AOUHU 8HYMPIiWHbLO nepemiujeHux ocib, Yanoka beliaHi. Jodamok [1oi30ka 0o
YKkpaiHu, dokymeHm OOH A/HRC/29/34/Add.3 (2 ksiTHa 2015 p.), ab3au, 99.

8 «Komitet MiHicTpiB (...) HAroNOWYe Ha NPUXMABHOCTI A0 CYTTi Ta nosoxeHb KepisHux MpuHumnie OOH Ta Moro rotoBHOCTI A0 iX
peanizauii», PE, KomiteT minictpis, PekomeHaauis 2006(6) woa0 BHYTPILWHbO nepemiweHux ocib, 5 keiTHa 2006, Mpeambyna.
BAOCKOHaneHHsA HalioHaIbHOTro 3aKOHOA4ABCTBA YKPAiHM CTOCOBHO 3aXMCTy NPaB NHOLUHU
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BignoBiganbHicTb 3a 3a6e3neyeHHna BMO BoagonocTayaHHAM Ta CaHiTapi€lo, 30Kpema, B KOJEKTUBHUX
LueHTpax, Tabopax abo HedbopmManbHUX NOCENEHHAX, BUMIMBAE 3 BULLE3a3HaYeHUX 060B’A3KiB.

Komicap 3 npaB noanHu Pagn €Bponu y CBOIA HEWOAABHIM A0NOBiAi HA TeMy Kpu3u B YKpaiHi,
. JEVEN .. .. . ...299
npuceATMB ocobansy yBary npobaemi, NoB’A3aHil i3 4OCTYNOM A0 YMCTOI NMUTHOT BOAM Ta caHiTapii™ .

CtatTa 8 onucye pisHOMAaHITHI cnpasBu, NoB’A3aHi 3 NMUTAHHAM HABKOJIMLIHBLOIO cepe/J,OBMUJ,a.300 Yy
cnpasi dybeybka ma iHwi npomu YKpaiHu (Dubetska and Others v. Ukraine) 3abpyaHeHHs BOoAM
byno oaHum i3 ¢akTopiB, WO BMNAMHYAM Ha 340POB’A 3aABHUKIB, a, OTXKe, i iXHIO 34aTHICTb
HACO/0AKYBATUC CBOIM KUTIOM, MPUBATHUM Ta CIMEMHUM KUTTAM. >

Y cnpasi [3emiok npomu YKpaiHu (Dzemyuk v. Ukraine) 3asBHUK, 30KpeMa, cnnpaeTbcs Ha CtatTio 8
(npaBo Ha noBary A0 NPMBATHOIO Ta CiIMEMHOrO MKUTTA i XUTNA) CTBepAKYBaB, WO OyaiBHUULTBO
Knagosuwa 6ina oro ByaMHKY npusseno Ao 3abpyaHEeHHA BOAONOCTaYaHHA — AK ANA NUTTA, TaK i
ANA cafiBHMUMNX Uinelt — pobnaumn Moro 6yANHOK NPAKTUYHO HENPUAATHUM A8 NPOXKMBaAHHA, a MOro
3eMJ1I0 — HENPUAATHOW ANA BUKOPUCTAHHA. Cya NOCTaHOBMB, WO “BMCOKWUN piBEHb BMICTY KMLLIKOBOI
NaJINYyKKn, He3aNeXHOo Bif i MOXOAMKEHHS, B NOEAHAHHI 3 OYEBUAHUM MOPYLUEHHAM NpaBu besneku
ririEHM HABKONMWHLOIO CcepeaoBMULA NIATBEPAMIN HAABHICTb EKONOTYHUX PU3MKKIB, 30Kpema,
cepito3HOro 3abpyaHEHHA BOAM, Yepe3 fAKWMiA 3anBHMK 3BepHysca ao cyay”.>”? BignosigHo,
€BPONENCBKUIA CyL NPUALLIOB A0 BUCHOBKY, WO OyAiBHUUTBO i BMKOPUCTAaHHA KAafoBMLLA TaK
6113bKO 00 OYAMHKY 3asiBHWMKA 3 MOAANbLIMM BMJIMBOM Ha HABKOJIMWHE CepefoBuLle, a “AKiCTb
HKUTTA” 3aABHMKaA Oya10 NOpyWEHHAM NpaBa 3asABHWMKA HA MoBary A0 MOro XWUTNAa i NnpuBaTHOroO Ta
CIMEMHOro XuTTA.

C. AHani3 HauioHanbHOro 3aKOHOA,aBCTBA

Cratreto 9 3akoHy YkpaiHu “llpo 3ab6e3nevyeHHA npas i ce0600 8HyMPpiWiHLO nepemiwieHux oci6”
nepenbayeHo, WO BHYTPIWHbLO MepemilleHi ocobyM maloTb MpaBoO Ha: He3neyHi YMOBU KUTTA i
3[,0pOB’A; CTBOPEHHS HaANEXHUX YMOB AAas i NOCTIMHOrO YW TMMYACOBOFO MNPOXKMBAHHSA;
3abe3neyeHHsA opraHamum AepKaBHOI BUKOHABYOI BNaAWn, opraHaMm MIiCLEBOro cCamMoBpAAYBaHHA Ta
cyb’eKTamM NMpPMBATHOrO NpaBa MOMKJAMBOCTI 6e30M/IaTHOr0O TMMYaCcOBOro MPOXMBAHHA (33 yMOBM
onsiaTm ocobo BaApPTOCTI KOMYHa/ibHMX Mocayr); Ta “iHwi npaBa, Bu3HayeHi KoHcTUTyuielo Ta
3aKoHamu YKpaiHu”.

BignoeigHo go cTatTi 24 3aKkoHy YKpaiHu “llpo numHy 800y ma numHe 8000MN0CMA4YaHHA" fepXKaBHi
opraHu BignNOBIA4AlOTb 33 CTBOPEHHA HeobXigHWX 3anacie NMUTHOI BOAM Ha BMMNAAOK BUHUKHEHHA
Hag3BMYAMHUX CUTyaLilA TEXHOreHHOro Ta NPUPOAHOro xapaktepy. OAHakK BUNagKu 36poNHUX
KOHQNIKTIB Y 3aKOHIi He 3ragyoTbcs.

3aKoH YKpaiHu “lpo 3a6e3nevyeHHs caHiMapHo2o ma enidemiyHo2o 671a20M0ay4Y4s HacesneHHAa” He
nepepbayae 6yab-AKMX 000B'A3KIB Aep)KaBHWUX OPraHiB y BMMNaAKy KOHOAIKTY abo npupogHux
KaTacTpod, a TaKOXK He MICTUTb NOJIOXKeHb, siKi 6 cTtocyBanumca BMO.

299 . . . . . “ . ™
Komicap 3 npas ntoauHu, Jonosios Hinbca MyxuHbekca, Komicap Pagu €sponu 3 npas AOAWHW, Nicaa WOro Bi3UTy Ao YkpaiHu 3 29

YyepsHa no 3 aunHa Jok. CommDH (2015) 23, 3 auctonaga 2015 p., nyHkTM 12-14. Y n. 13, Komicap Buronocus cneuiasbHy 40NoBigb
CneujianbHoi MoOHiTOpiHrosoi micii OBCE B YKpaiHi (CMM) 3 aoknagHum onucom npobaemu AOCTyny OO YMCTOI BOAM B KOHOAIKTHUX
paiioHax, B pe3yabTaTi 4oro NowmpeHHn 3abpyAHEHOT BOAM Ta 3aXBOPIOBaHb, L0 CTaM HACAIAKOM MOraHoi caHiTapii, CTaHOBUTb, 30KpeEMa,
PU3MK ANA HaMBinbw BPA3AMBMX Py, TaKUX AK AiTW, iHBaANigM, XPOHIYHO XBOPI i NiTHI Nt0AM, AKI NPOXMBAKOTL B HAaMEHLW AOCTYMHUX
paiioHax, B AKWX BiAbyBCA KOHAIKT. CneuianbHa MoHiTOpiHroa micis OBCE B YKpaiHi, 4OCTyn 40 BOAM B MOCTPAXKAANMX B KOHPNIKTY
paitoHax [loHeubKoi i JlyraHcbKoi obnacteit, SEC.FR/741/15, 10 sepecHsa 2015 p., c. 5.

300 [Awus., Hanp., ECNJ1, ®adeesa npomu Pocii (Fadeyeva v. Russia), 3assa Ne 55723/00, piweHHs 8ig 9 uepsHs 2005.

ECNN, Aybeybka ma iHwi npomu Ykpaivu (Dubetska and Others v. Ukraine), 3assa Ne 30499/03, piweHHs sig 10 ntotoro 2011 p., n. 110
Ta 113.

302 €CNN, A3emiok npomu Ykpaitu (Dzemyuk v. Ukraine), 3assa Ne 42488/02, piweHHs Big 4 sBepecHs 2014 p., n.83.
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D. PekomeHpauii

. BusHatM y BigNOBIAHMX HALIOHANbHUX 3aKOHO4ABYMX QaAKTAX, BKJKYAOYM cneuiasbHe
3aKoHoZaBcTBO Woao BMO, npaBo Bcix ocib, BKAtovaoun BMO Ta iHWe HaceneHHs, sike
NoCTParkAano BHACNIAOK KOHPAIKTY, Ha 6e3neyHuit AOCTyn A0 MUTHOI BOAW Ta HaNEXKHi
CaHITapHO-TIriEHIYHI ymoBM.

e TlpuU3HAYUTU AOepKaBHWUIM opraH, BiAMNOBIAANbHMA 3a 3abe3neyeHHA HaZaHHA MOCAyr 3
NMUTHOrO BOAOMOCTAYaHHA Ta CaHITAPHO-TIMEHIYHUX NOCAYr HacesieHHo (B TOMy YuChi -
BHYTPIWWHbO NepemiweHnm ocobam) y BMNaaKax Hag3BUYAMHUX CUTYaALIM Ta NepemilleHHs
Hace/IeHHs, CMPUYMHEHOro KOHQAIKTOM abo KaTacTpodol, a TaKoX 3a AOTPUMaHHSA
Ha/IeKHOTO PiBHA rOTOBHOCTI 40 TaKUX CUTYaLLN.

U BpaxoByBaTn HeobXiAHICTb BOAOMOCTAYaHHA Ta HaZaHHA CaHITapHO-TIMEHIYHUX nocayr B
KOHTEKCTi 3abe3nevyeHHA KUTAOM abo MPUTYSKOM; BWM3HAYUTM CTaHAAPTU  LWOAO
6e3neyHoro 4ocTyny A0 NMUTHOI BOAM Ta CaHITAPHO-TIMNEHIYHNUX NOCAYTr B AKOCTI €/1IeMeHTIB
MiHIMaNbHOrO PiBHA HAaNEXHUX KUTJOBUX YMOB.

11 MpaBo Ha OXOPOHY 340p0OB'A

MepemillleHHA MOXKe HeraTMBHO BMJIMHYTM Ha cTaH 340poB's BIMNO yepes, HanpuKaag, HeBiANoOBiAHI
YMOBW NPOXWNBAHHSA, HEHANEXHE XapyyBaHHSA Ta O4AT, HEHA/EXHY AKICTb BOAM Ta CTaH caHiTapii abo
yepes Ncuxo-couianbHi Tpasmu. BogHouac, nig yac nepemiweHHA goctyn BMNO go nocayr 3 oXxopoHu
300p0B'A MoXKe OyTM yCKNaZHeHUW yepe3 MOLWKOAMKEHHA O06'eKTiB MeanyHOi iHpacTpyKTypH,
¢iHaHCcOBI nepewkogu abo uyepe3 HeobrpyHToBaHi, abo HaBiITb AUCKPUMIHAUiIMHI HOPMMU, SKi
obmexytoTb goctyn BMO go HeobxigHOro meanYyHoro o6c/yroByBaHHA.

MiHimanbHO HeobXigHi enemeHTU Aep’KaBHOrO pery/toBaHHA:
Bu3Hath npaso BMO Ha oxopoHy 340p0B's.

Mpu3HauUnTK geprKkaBHy ycTaHOBY abo opraHisaLito, AKa BignosigaTMme 3a HagaHHA BIMO HanexHUx
MeAMYHUX MOCAYT Y BMNaAKax, Konu BMO He MOXKyTb CaMi OTpUMaTK 3BMYAWHI MeAMYHi Nocayru,
AOCTYNHI ANA HaceneHHs.

3HaNTM Ta NPUNHATM AONOMOrY MiXHapOAHOro CNiBTOBAapPWMCTBA, AKLLO MeBHi NOTpebu He MOXKyTb
6yTV 4OCTAaTHIM YMHOM 33a4,0BO/IEHI HA HALLiOHAaNbHOMY PiBHi.

3anpoBaanTn nNpoueaypu BM3HAYEHHA Ta NpiopuTmsauii beHediuiapiB megmMyHUX NOCAYr HA OCHOBI
notpeb Ta KOHKPETHUX BUNAAKIB BPa3MBOCTI.

3a6e3neunT MOMKAMBICTb BiAMIHM 3BMYAMHWUX Ta 3aralibHUX BUMOT (Hampuknag, cneujianbHoOl
[OKYMeHTaLii, AOKYMEHTIB Npo MicLe MNpOXMBaHHA, CTpaxoBKa ToOWO), AKi obmexyloTb abo
nepelkoaxatoTb BMO y gocTyni 40 MeAUYHUX MOCAYr, a TakoX 3abe3neynTtu BiNbHUIA AOCTYN A0
TaKMX MNOCAYr Ha OCHOBI NoTpeb i, 0cobanBO, BPa3NNBOCTI.

BAocKkOHaneHHA HalioHaAbHOro 3aKOHOAABCTBA YKPAiHM CTOCOBHO 3aXMCTy NpaB NH0ANHU
BHYTPIWHbO NepemilLeHnx ocib
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KoxkHa ntogmMHa mMae NpaBo Ha HAMBULLMIN AOCAKHUIA piBeHb ¢Gi3MYHOro i ncuxiyHoro 3gopos's, 6es
avckpuminayii’® MpaBo Ha OXOpOHy 340pOB'A BKAOuae B cebe [OCTYN A0 CBOEYACHOTO Ta
BignosigHOro meamyHoro ob6cnyroByBaHHA, a TaKOX “OCHOBOMONONHI aKTOpM A4 NiIATPUMKM
340poB'a”, AKi BKAOYaOTb B cebe be3neyHuii A4OCTyn A0 AO0CTAaTHbOrO XapyyBaHHA, MUTHOI BoAM,
[OCTaTHbOTO PiBHA CaHITAPHUX YMOB Ta HOPMasbHWUX YMOB MpOXMBaHHA’"' (dus. makox« Po3dinu
wo0o lpasa Ha xap4yysaHHsA, 8000MNOCMAYAHHA MA CAHIMAPHI NOCaAy2U, A MAKOH WOo00 Mumina,
npudamHoz2o 078 MPOMCUBAHHA) Ta BiANoOBiAHI cTaHaapTu 6e3neku npaui. Y Bunagky 36poiHoro
KOHONIKTY, MidKHapogHe rymaHiTapHe npasBo nepenbayvae 060B'A30K CTOPiH KOHOAIKTY rapaHTyBaTu
[0CTyN NOPaHEHMX Ta XBOPUX A0 MeANYHOT ONOMOTM, @ TAaKOXK 060B'A30K LWyKaTW, HaLaBaTK 403BIiN Ta
cnpuATM 6es3neyHin nepegadi rymaHiTapHOi AOMOMOrM, 30KpemMa MeAMKAMEHTIB Ta MeAMYHOro
nepcoHany (makox« ous. Po30in “Cnisnpays i3 eymaHimapHuUmMu napmyepamu’”).

BignoBigHO 40 HOpM MiKHapogHOro npasa KepisHUMU NPUHYUNAMU 3 MUMAHHA nepemMiujeHHs ocib
8cepeOUHi KpaiHU AeTa/ibHO BU3HAYaETbCA NPABO Ha OXOPOHY 340poB'a. Y MpuHumni 7(2) BM3HayeHo
3aKOHHWI 0060B'A30K OpraHiB BNagu, AKi 34iMCHIOTb NepemilleHHA ocib, 3abe3nevynTy NpoBeaeHHn
TaKUX MepemillieHb Y HaNeXKHUX YMOBaX, 30KPEMa, 3 TOYKM 30py “3mopos's i ririenn”.>® Y pasi
34iicHeHHA nepemiweHb, MpuHuunom 18 KepisHux npuHyunie 3 NUMAHHA NepemiujeHHA ocib
8cepeOuUHi KpaiHu BM3HAYaETbCA MPABO KOMKHOI 0cobu, B Tomy uymcai BMNO, Ha HanexxHui piBeHb
YKUTTA, | 3a3HAYAETHCA, WO, HE3aIeXKHO Bif, 06cTaBuH | 6e3 byab-AKOi AMCKPUMIHALLi, yNOBHOBaEHi
OpraHyM NOBWHHI MPWHAMMHI HagaTu i 3abe3sneyntn BMNO 6e3neyHuit goctyn Ao HeobxigHux ana

306
NIOONHN OCHOBHUX MegNYHUX NOoCayr.

Y MpuHumni 19 6inbw geTanbHO oNMcaHO HeobxigHicTb 3abe3anedveHHa BMO gocTyny A0 MeAMYHUX
nocayr, a came:

1. Bci nopaHeHi i XBOpi BHYTPilWWHbO MNepemileHi ocobu, a Takox 0cobu 3 obmekeHUmMM
MOX/IMBOCTAMM MalOTb OTPUMYBATU MeAWYHY J[OMOMOry i [A0rnag B MaAKCUMAJsbHO
MOX/IMBIM Mipi i B HalMKOPOTLWi TepMiHK, 6e3 po3pi3HEHHA 33 ByAb-AKMMU MiPKYBaAHHAMM,
OKpiM MeaunyHux. Y pasi HeobxigHOCTI, BHYTpPilWHbO nepemiueHi ocobu MOBMHHI MaTh
A0CTyN 40 CAy*K6 NcMxonorivyHoi Ta couia/ibHOi 4OMOMOTH.

2. OcobnvBa yBara mae npuainatTuca notpebam y meanyHin AONOMO3i KiHOK, BKAOYaloun
[OCTYN A0 YCTaHOB i CAYXKO CUCTEMM OXOPOHU 340POB'A KIHOK, TAKMX AK LEHTPU OXOPOHM
pPenpPoAyKTUBHOIO 340pPOB'A, @ TaKOX HaAaHHA BigNOBIAHWUX KOHCYNbTAaTUBHWUX MOCAYT
KepTBaM CeKCyasIbHMUX Ta iHLWIWNX 3/10B}KUBAHb.

3. OcobnvBa yBara Mae MNPUAINATACA TaKoX 3anobiraHHIO pPO3MNOBCIOAKEHHIO cepep,
. . . . ‘o . 307
BHYTPILUHbO NepeMilLleHMX 0cib 3apasHMX Ta iIHPEKLiMHUX XBOPOb, B TOMy uncai CHIA.

Y NMpuHumni 19(1) HaBoanTbCA GOPMYNIOBAHHA, AKE 3aCTOCOBYETLCA Y 3BUYAMHOMY MiXXHapoaHOMY
npasi AnA BCTAaHOBJIEHHA AKHAMBULMX [OCAMHUX CTAHOAPTIB OXOPOHM 340POB'A, a TaKOX
MOX/IMBOCTI OTPMMAHHA TaKUX MeAMYHUX MOCAYr TMMWM, KOMY BOHM MOTPiOHI, 6€3 AnucKpumiHauii.
3actocyBaHHA Ppasm «MaKCUMANbHO MOMKJMBOK MIpPOKO» BKA3ye HAa Te, WO iHOAI Ba*KKO HazaTu

303 . “ . . . P . . . . . o .
MiKHapoAHMIA NaKT NPO E€KOHOMIYHI, couianbHi i KyNbTypHi npasa, cT. 12; KoHBeHLUis Npo NiKBigaLil0O pacoBoi AMCKPUMIHALI, CT.

5(n)(iv); KoHBeHUia npo niksigauito ycix dopm AUCKpUMIHALLT WoA0 XKiHOK , cT. 11(1)(e) Ta 12; KoHBeHLiA Npo NpaBa AUTUHM, CT. 24

** OOH 3aranbHuit KomenTap Ne14 (2000) Komitety OOH 3 EKOHOMIYHMX, COLabHUX Ta KyAbTYpHWUX npas, ab3aty, 4

lMosacHeHHsA do KepisHux lMpuHyunis, c. 36.

%% KepieHi npuHyunu 3 numaxHa npo nepemiweHHs oci6 ecepeduri kpainu, NMpuHumun 18(1) Ta 2 (a) Y BignosigHoCTi 40 npuHLmny 18(3).
"Ocob6uBi 3ycunns mae byTn AoknageHo ans 3abesneveHHn BcebivHOT yuacTi XKiHOK B NAaHyBaHHI i po3noaini 3a3Ha4veHunx pecypcis."”

307 KepisHi npuHyunu 3 nTUMaHHA npo nepemiwjeHHa ocib scepeduHi KpaiHu, MpuHumn 19.
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HEO6XILI,HVIM pIBEHb MegUYHOI AOMOMOrNn.

napmuaepamu’”).

(Ous. makrox Po3din “Cnienpaus i3 eymaHimapHumu

Y KepisHomy npuHyumni 4 3a3Ha4aeTbCs AK 3arasbHUi npuHumn, wo BMO 3 ocobamBumm notpebamu,
B TOMY YMC/i AiTH, BariTHi XiHKKN, 0CObU 3 0BMEXEeHMMU MOXKIMBOCTAMM Ta 0COBU NMOXMUIOTNO BiKY,
«MatoTb NPABO HA HeobXiAHI ANA IXHbOro CTAHOBMLA 3aXMUCT | JONOMOTY, @ TAKOXK Ha CTaBNEHHA, AKe
BPaxOBYE iXHi 0c0b6aMBi noTpebn».

€BponeiicbKa KOHBEHLiA 3 npaB NoguMHKU | [oAaTKOBI NPOTOKO/IM A0 HEI HE MICTATb KOHKPETHUX
MONOXEHb, WO CTOCYHOTbCA NpaBa Ha 340poB’a. MpoTe ue NpaBo Moxe 6yTM NoB’A3aHO 3 NPaBOM Ha
WUTTA, WO 3axuLLaeTbea Cratreto 2 ECMN.Y Lieit 38°830K MiXK 340pOB’AM | NPABOM Ha XKUTTA 6yn0
nigTBepaXeHo €BPONEncbKUM cyaom 3 npas AAUHK y cnpaBi Kinp npomu TypeuuuHu (Cyprus v.
Turkey):

Cypa 3a3Hauae, wo npobsema moxKe BUHMKHYTU BignosigHo Ao Cratti 2 KoHBeHLUil, ae
NnoKasaHo, wWo Bnaga JorosipHoi [lep)kaBM 4yepe3 CBOK BigAMOBY B MeAUYHIl
Aonomosi, wob 3pobuTtn Ti gOCTynHOW AN HaceneHHA B LUinoMy, NOCTaBuia B
Hebe3neKy XUTTA AAUHWU. BiH 3ayBaKye, WO y 3B’A3Ky 3 Tum, wo Cratra 2 §1
KoHBeHLii 3060B’s3ye geprKaBy He nLLIE YTPMMYBATUCA Bifd, YMUCHOTO Ta HE3aKOHHOIO
Nno36aB/IEHHSA XXUTTA, afie | BXKUBATU HaANEXKHUX 3aX04iB A4 3aXUCTY XKUTTA OcCib, fKi
nepebysatoTb nig, i ropmcp,mxu,iero.alo

Y uin cnpasi Cya TakoXK BM3HaB, WO OOME)KeHHs AOCTyny A0 340Pp0B’'A CNpUANO, 3-MOMIXK iHLIMX
YMHHMKIB, MOPYLIEHHIO CimeiHoro utta (ECMJ, Cratta 8).>'! Binbw KoHKpeTHo, Cyg AiNWwOoB
BMCHOBKY, LLO Pi3Hi oOMeXeHHs, “AKi xapakTepusyBa/iM NOBCAKAEHHE XUTTA BCepeaMHi aHKNaBiB
rPeKiB-KinpioTiB, CTBOPIOIOTb CEpPEA, HUX BIiAUyTTA“ 3MYLIEHMX XWUTU Yy BOPOXKOMY CepenoBULi, B
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AKOMY HaBpAd Y MOXXTNBO BECTU HOPMaAJibHE NpuBaTHE Ta CIMENHE Kutra”.

Cypg 3a3HaumB y cnpasi L.C.B. npomu CrionyyeHoz2o Koponiecmea (L.C.B. v. the United Kingdom), wo
neplwe peyeHHAa y CtatTi 2 EBponeiicbKoi KOHBEHLLi, AKa € oAHi€l0 3 Halbinbw GpyHAAMEHTANBHUX
nonokeHb KoHBEHLT, a TaKOXK 3aKpinitoe 0AHY 3 OCHOBHMX LLIHHOCTEN AEMOKPATUYHUX CYCMi/IbCTB,
30Kpema, Pagu EBponu, BUMarae Bif AepKaBu He aule yTPUMyBaTUCA Bif YMUCHOro nosbaBieHHsA
XKUTTA, ane i BXWUTKM BigNOBIAHWMX 3axOAiB WOAO 3aXUCTy XMUTTA ocCib, AKki nepebysatoTb nig i
ropmc;:l,wKLl,i(—:ro.313

Y cnpasi Kansenni i Yinslio npomu Imanii (Calvelli and Ciglio v. Italy) Cya BCTaHOBUB, WO NO3UTUBHI
30608’A3aHHsA L.C.B. BignoBiaHo Ao CTaTtTi 2 — BXMTU 3aX0AiB LLOAO 3aXUCTY KUTTA, BiAHOCATbCA A0

*% MoscHenHs do KepisHux npuHyunis, c. 89-91.

309 PE, KoHBeHLia Npo 3ax1cT NpaB AOAMHU | OCHOBOMOOXHMX cB0o60A, 3i 3miHamu B MpoTokonax Ne 11 i 14, 4 auctonaga 1950, ETS 5,
Cratra 2, MNpaBo Ha *UTTA: «[TPaBO KOXKHOMO HA WUTTA OXOPOHAETHCA 3aKOHOM. HiKoro He MoyKe ByT1 YMUCHO N036aB/EHO XKUTTA iHAKLIe
HiXK Ha BUKOHAHHA CMEPTHOrO BUPOKY CY/Zly, BUHECEHOTO MiCNA BUSHAHHA KOTO BUHHUMY.

% ecnn, Kinp npomu Typeuyuru (Cyprus v. Turkey), 3asiga Ne 25781/94, piwenHs sig 10 TpasHs 2001, nap. 219.

€CNN, Kinp npomu TypeuyuHu (Cyprus v. Turkey), 3asasa Ne 25781/94, piweHHs 8ig 10 TpasHa 2001, nap. 299: «KOHKPETHI CKapru, Ha AKi
nocunaeTbca Ypag-3afBHUK LWOAO NEpPeLKoaAn B OTPUMaHHI AOCTyny A0 MeAM4HOi gonomoru (..) € enemeHTamu, WO NignagatoTb nig
pO3rnAaf, B KOHTEKCTI 3ara/ibHOro aHanidy yMOB XWUTTA 3aLiKaBNEeHOro HaceseHHA 3 TOYKM 30py IX BNAMBY Ha NpaBo iX YNeHiB Ha nosary
NPUBATHOTO Ta CIMEMHOTO XUTTA».

*2 ecnn, Kinp npomu Typeuyuru (Cyprus v. Turkey), 3asisa Ne 25781/94, piwenHs sig 10 TpasHs 2001, nap. 300.

€CNA, L.C.B. npomu Cnosny4yerHozo Koponiscmea (L.C.B. v. the United Kingdom), 3assa N214/1997/798/1001, piweHHs Big 9 4epsHa
1998, nap.36.
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OXOPOHM 340pPOB’s | BUMaralTb Bif, AepKaBu “3pobuTn npasuia 060B’A3KOBUMU 418 AEPKABHUX UM

. . . . . . . . 314
NPUBATHUX rocnitTanis, BXXUTU BIANOBIOHUX 3aX0A4IB ONA 3aXUCTY XXUTTA CBOIX I'IaLI,IGHTIB”.

€BponeiicbKa couiasbHa xapTia (ECX) 3 BHECEHMMM A0 Hei 3MiHamu BK/OYaE B cebe LIMPOKUN
CNEeKTP rapaHTi WoA0 OXOpPOoHW 340poB’A. [ep)kaBu-4ysieHU 3000B’A3yIOTbCA “YCYHYTM AKOMOra
6inblue MOXKAMBUX NPUYUH MOFraHOrO CTaHy 340POB’S; HA4ATM KOWTM Ha KOHCYNbTALl Ta HaBYaHHA
ONA 3MiLHEHHS OXOPOHM 340PO0B’s; 3aN0birT1, HaCKiIbKM LLe MOX/IMBO, enigemiyHnum, eHAeMiYHUM
Ta iHWKWM 3aXBOPIOBAHHAM, @ TaKOX HELWACHUM anap,KaM".315 €ECX i3 BHECEHMMK A0 Hei 3MiHamMM
nani BMmarae, wob [epskaBu CTBOPUAM YMOBW ANA peanisauii cnpaBegiMBMX YMOB npaui, sKi
BK/IlOYAlOTb B cebe ycyHeHHs “pu3ukiB ans npodeciii, 3a BM3HAYEHHAM, i3 HebesneyHnmun abo
WKiAAMBUMM 418 300poB’s ymosamu npaui”.>™® Kpim Toro, [lepkasu 30608'A3aHi BXXUTU 3axoais “3
METO0 CMPUAHHA ePEeKTUBHOMY AOCTYMYy, OKPIM YCbOro iHLWOro M A0 MeANYHOT A0NoMOru, ocib, aki
KUBYTb ab0 PU3UKYIOTb XKUTU B CUTYaLii coLianbHOro Biguy»KeHHs abo 6igHOCTI, @ TaKOXK Y/EeHIB iXHiX
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cimein”.”™’ Lle nonoXeHHA € NoTeHUilHO Baxansum ana BMO.

CreuianbHi 3aXxo4M 3 OXOPOHM 340POB’S HeobXiAHi AnA MIATPMMKM npaBa ocCi6 nMoxuaoro BiKy Ha
couianbHMi 3axucT. [Jo HUX BXOAATb “HaflaHHS KWUTNQ, HeobxigHoro Ansa ixHix notpeb i cTaHy
340poB’s, abo BignoBigHoi Aonomoru ana nepeobnagHaHHA ix XUTAA”, @ TaKOXK “MeguyHUin gornsag,
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Ta Noc/ayru, BU3HavyeHi [epxasoto”.

B €CX i3 BHeceHMMM [0 Hei 3miHamu [epxKaBu NOrogunuca, WO peanisauia couiajibHMX Npas
NOBMHHa 3AiMcHIOBaTUCA “BCiMma HanexXHMmM cnocobammn” ans Toro, Wob 3abesnevynTn “AocArHeHHA
YMOB, B SIKMX Ui NpaBa i NPUHLUNU MOXKYTb BYyTU edeKTUBHO peanisoBaHi".319 Xouya YKpaiHa He
noroaunacb 6ytM 3060B’s3aHO0 Hi 3a YactuHow Il CraTtti 12 npo npaBo Ha couia/ibHe
3abesnevennn,*”® Hi 3a Cratreio 13 Npo MNPaBO HA couianbHy Ta MeAWYHY A0MNOMOry, fAKa
KOHKpeTusye YactmHy | ECX i3 BHeCEHMMM A0 HEi 3MiHaMK, BOHa HECe BiAnoBiAanbHICTb, NPUHANMHI
3a YactuHoto |, CtatTi 13, B AKili 3a3Ha4YeHo: “byab-AKa /NOAMHA, WO HE MA€E AOCTATHIX KOWTIB, MaE

NpaBo Ha couia/NbHYy Ta MeaAuYHy gonomory”.

LWo crocyetbeca BMNO, B PekomeHgauii KomiTeTy MiHICTPiB KOHKPETHO He 3ragyeTbCA MUTAHHA WOA40
340poB’a ocib, AKi nepemiwyoTbcA BcepeauHi KpaiHu. lpoTe, peKomeHAauis AiIMCHO BKAOYAE
3aK/MK, WO noTpibHO nNpuainutn “ocobnmBy yBary 4O 3aXMCTy i AOMOMOrM HambinblWw BPas3IMBUM
rpynam HaceneHHa”.>*' 3 uboro nuTaHHA MMOACHIOBa/bHA 3aMMCKa MOCUMNAETLCA Ha BULLE3ragaHUi
Kepisruli npurnyun 4(2), wo aeski BNO, Taki fK, OKpimM yCiX iHWWX, BariTHI »KiHKW, iHBanigu, noan
NMOXMJIOTO BiKYy i A4iTM, “MaloTb NPaBO Ha 3aXWUCT i 4OMOMOrY, OCKi/IbKM LbOr0 BMMArae ixHii cTaH, i Ha
LOTNAA, BPaxoByloun ixHi ocobamsi notpebu”.>*2 €amHe KOHKPETHE NOCUNAHHA Ha 340pos’s BMO
3a3HayveHe B [oACHIOBaNbHIN 3anNnCLi 3 MUTaHb BHYTPILIHLOTO NepemilleHHsA, i 0COB6NMBO B KOHTEKCTI
OOBroTpUBanoro BUpileHHA nutaHHA. 32 Y Tekcri 3raflyeTbca BiANOBIAANbHICTb 32 CTBOPEHHA YMOB
ONA Hane)KHoi i cTirkoi iHTerpauii BMNO i 3a6e3neyeHHA X camMOCTIMHOCTI, B TOMY YMC/i LWAAXOM

. .. . .. 324 . .
30608’a3aHHA KomiTeTy miHicTpiB BnpoBaautu KepisHi npuHyunu,””” PE nobiyHO NiaTBEpPAXKYE, WO

' €CnN, Kansenni ma Yinvlio npomu Imanii, 3assa Ne 32967/96, piweHHs 8ig 17 ciuna 2002, nap. 49.

PE, EBponeiicbKa couianbHa xapTia (nepeaasHyma), 3 TpasHa 1996, ETS 163,4. I, Cr. 11.

PE, EBponeiicbKa couianbHa xapTia (mepeaaaHyma), 3 TpasHa 1996, ETS 163,4. I, Ct. 2 nap. 4. gus. Takox ECX i3 3miHamu CT. 3, 7, 8, 22,
Ta 26.

v PE, EBponeiicbKa couianbHa xapTia (nepeansHyma), 3 TpasHa 1996, ETS 163,4. 1, C. 30 nap. a
PE, EBponeiicbKa couianbHa xapTia (nepeansHyma), 3 TpasHa 1996, ETS 163,4. II, C1. 23, nap.aTta b.

PE, EBponeiicbKa couianbHa xapTia (nepeansHyma), 3 TpasHa 1996, ETS 163,4. |
[nB. 3acTepexeHHs i aeknapauii 3a gorosopom Ne 163 EBponeicbKoi colianbHOi XapTii (nepernaHyToi), aeknapawii BCTynuaun B cuay.
PE, KomiTeT miHicTpis, PekomeHaauis 2006(6) LWoA0 BHYTPIWHbLO NepemilieHux ocib, 5 kiTHa 2006 p., nap. 3.

PE, KomiTeT miHicTpis, MoscHioBanbHa 3anucka fo PekomeHaauii (2006)6 p., CM(2006)36 Jogatok, 8 6epesHs 2006 p., nap. 3.

Tam camo.

«KomiTeT miHicTpiB (..) Harosowye Ha MPUXiAbHOCTI 4O CyTTi Ta nonoseHb KepiHUX MpuHumnie OOH Ta MOro roToBHOCTI A0 iX
peanizauii», PE, KomiteT MiHicTpis, PekomeHgauis 2006(6) «Mpo BHYTPilWHbO NepemiweHnx ocib», 5 kBiTHA 2006 p., Mpeambyna.
BAOCKOHaneHHsA HalioHaIbHOTro 3aKOHOA4ABCTBA YKPAiHM CTOCOBHO 3aXMCTy NPaB NHOLUHU
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HauioHaNbHi OpraHM BnagM HecyTb BignosiganbHicTb 3a 3g0pos’a BMNO (dus. suwe po3din npo
KepigHi npuHyunu).

Kpim umx nonoxkeHb, PekomeHpauia Pagu €sponn wWOAO0 BHYTPIWHBbOrO nepemiweHHa i i
MosicHIOBa/IbHA 3aMMCKa MICTUTb KislbKa NMOI0XKEHb, WO ONocepeaKoBaHO 3axMLaoTb 340poB’sa BMO.
OepxKaBn 3000B’A3aHI BXKUTU HaNnexHi 3axoamn AN 3anobiraHHA NopylweHb NpaB Ha XUTTA, QisnyHy
HeAOoTOpPKaHHICTb, cBoboay Ta Ha ocobucTy Hep,OTOpKaHHiCTb.325 BOHM TaKoOXK NMOBWHHI 3a60POHUTH
KaTyBaHHﬂ.326 Byab-ske nepeabadvyBaHe MOPYLWEHHA UWX MpaB MNOBUHHO 6yTWM AeTasibHO
po3cni,c|,y|3aHe.327 MosAcHIOBabHa 3aMMCKa NPO BHYTPILIHE NepemilleHHA NiaTBEPANKYE, Lo 3abopoHa
HeNACbKOro i TaKoro, WO MPUHWMKYE TigHICTb NIOAWUHU, NOBOAMEHHA BiAHOCUTLCA A0 I3UYHUX i
AyLweBHUX CTpan,aHb.328 Kpim Toro, pekomeHgauia 5 nepeabavae, wo BMNO He NOBUHHI 6yTn
BiANpPaBAEHi Ha3a4 B pPerioHn, Ae BOHM MOXYTb 3iTKHY/AMCA 3i CNPaBXKHIM PU3NKOM CTaBJIEHHA, LLO
CyrnepeynTb NpaBy Ha XKUTTA, i WO MOXKe ByTN PiBHOCUIbHUM KaTyBaHHIO, HENMOACbKOMY abo Takomy,
WO NPUHUIKYE NHOACbKY TiAHICTb, nosogkeHHto.>? Taki NMOPYLWEHHA LIKOM MOM/AIMBO MatoTb
HeraTMBHUM BNIMB Ha $i3nyHe i NcMxiyHe 340p0B's.

Y pamkax HeobxigHocTi npuAainaTn ocobamBy yBary 3axucTy i 4OoNomosi ocobam, AKi HanexaTb 40
HanbinbW BPA3ANBUX rpyn,330 y TMoAcHoBanbHiA 3anucui 3a3HavaloTb, WO Mif4 U KaTeropito
nignagatots “aitm, ocobaMBO HenoBHOJITHI 6e3 cynpoBoay 6aTbKiB, BariTHI KiHKM, MaTepi 3
MaNIEHbKUMU AiTbMU, XKIHKU-TONIOBU AOMOrOCNoAapcTsa, iHBasliAn Ta ocobu nMoxunoro BiKy”,331 AKi

MaloTb 0cob6MBi NOTpebu, 30Kpema, Yepes CTaH 340P0B'S.

KoHcTuTyuis YKpaiHn BU3HA€E 340Pp0B’A HaMBULLOK COLia/IbHO LI,iHHiCTIO.332 PiBHicTb NpaB i npuHumMn
HeaMCKpMMiHaLil 3abe3neyyeTbcA 3000B'A3aHHAM Oep)KaBM 3anpoBaguTM CcreuiasbHi  3axoau
3aXMUCTy 340POB'SA }KiHOK Ta Iv\aTepMHCTBa.333 CratTa 49 nporonowye: «KoxeH Mmae npaso Ha OXOPOHY
300pos'a, mMeOuuyHy O0ornomozy ma Medu4yHe CmpaxysaHHA». [epKaBa CTBOPOE YyMOBU s
epeKTUBHOrO i AOCTYNHOro AnAA BCiIX rPOMagAH MeaMYHOro obcayroByBaHHA. Y AepKaBHUX i
KOMYHa/IbHUX 3aKaafax OXOPOHW 340POB'A MeAMyHA AONOMOra HafaeTbca H6e3onnaTHO; icHytoYa
Meperka TaKMX 3aKNafiB He moxe OyTu ckopouyeHa. [ep:kaBa CNpUAE PO3BUTKOBI JiKYBa/NbHUX
3aknagis ycix ¢opm BnacHocti. OxopoHa 340p0B'A 3abe3nevyeTbcA AeprKaBHUM ¢iHAHCYBAHHAM
BiZANOBIAHMX COLia/IbHO-EKOHOMIYHWNX, MEANKO-CAHITaPHUX | 0340POBYO-NPOGINAKTUYHUX NPOTrPaM.

[eprKaBHa OXOpPOHa 340p0B’st € 6€30N1aTHO, Pa30OM i3 TUM, BOHA MOKe byTu 3abe3nedyeHa nwwe 3a
paxyHok b6toaKeTHOro ¢iHaHCyBaHHA B MerKax BiAMOBIAHMX Mporpam Ta B AeprKaBHMX 3aKnapax
OXOPOHM 340p0B’A. MeanuHi 3aknagmn ¢yHKLiOHaNbHO nignopaakoBaHi MiHiCTepcTBY OXOPOHM
3[0poB’A, asie agMiHicTpaTMBHO Ta ¢iHAaHCOBO MiABIAOMYI perioHanbHMM Ta MicLEBMM OpraHam
BNlaM Ta CaMOBPALYBAHHA, WO 3aBa)Ka€ BMNPOBALAMKEHHIO NONITUKN B chepi OXOPOHU 340poB'a Ta
npuM3BoaAnTb 40 ¢parmeHTauii aepykaBHoOro ¢iHaHcyBaHHSA. BWTpaTm Ha OXOpOHY 340poB'A €
HU3bKMMW MOPIBHAHO 3 perioHaJibHMMM CTaHA4APTaMM i CYTTEBO He 3pOCTaaM BiAHOCHO Ba/sOBOro
BHYTPIWHbOTO NpPoAyKTy 3 cepeguHn 1990-x poKiB; BUAATKM He BignoBigatoTb KOHCTUTYLiMHUM
rapaHTiAM AOCTYMHOCTI /iKyBaHHA. ANbTEPHAaTUBHUM BUAOM MeAMYHOTO O0OC/AYroBYBaHHA €

%% pg, Komiter MiHicTpis, PekomeHaauia 2006(6) «Mpo BHYTPiWHbLO NepemilLeHnx ocib», 5 keiTHA 2006 p., nap. 5.

Tam camo.

PE, KomiTeT miHicTpis, PekomeHaauia 2006(6) «IMpo BHYTPiWHbLO NepemilteHnx ocib», 5 keiTHa 2006 p., nap. 3.

PE, KomiTeT miHicTpis, MosacHioBanbHa 3anucka go PekomeHgauii (2006)6, CM(2006)36 Joaatok, 8 6epesHs 2006 p., nap. 5
PE, KomiTeT miHicTpis, PekomeHaauia 2006(6) «IMpo BHYTPiWHbLO NepemilteHnx ocib», 5 keiTHa 2006 p., nap. 5.

PE, KomiTeT miHicTpis, PekomeHaauia 2006(6) «IMpo BHYTPiWHbLO NepemilLeHux ocib», 5 keiTHa 2006, nap. 3

PE, KomiTeT miHicTpis, MoscHioBanbHa 3anucka go PekomeHgauii (2006)6, CM(2006)36 JoaaTtok, 8 6epesHsa 2006 p., nap. 3
33 KoHcmumyuyia YKkpainu, CT. 3.

33 KoHcmumyuia Ykpainu. CT. 24.
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NnpuBaTHE, IKe € BiAHOCHO AOPOrMM i BHaCNiAOK LbOro HeAOCTYNHMM A/A NepeBarkHoi BifbliocTi
HacesieHHs. KOpuamyHa ocoba byab AKOI opraHisauiliHoi GopMKn UM NPUMBATHUIN NiANPUEMELL MOXKE
3[iACHIOBATM MeAMYHY MPaKTUKY MNicAs OTPMMaHHA BiANOBiAHOT niueHsii. JliueHsii Ha meauyHy
NPaKTUKy BuAae MiHiCTepCTBO OXOPOHWM 340POB’A Ha HEBM3HAYEHWUI TepMmiH, y pasi BignosigHocTi
BCTAHOBJIEHMM BUMOTaM.

KOHCTUTYLiMHI npuHUMNKM Wwoao npaBa Ha 340pOB’A KOHKpeTM3oBaHi B OCHO8ax 3aKOHOO0Ascmea
YKpaiHu npo oxopoHy 300pos's. MeaunyHe npaBo (NpaBo B chepi OXOPOHM 340p0B’sA) B YKpaiHi He
KoaudikoBaHe Ta CKIAZAETbCA 3 pPAAY 3aKOHIB Ta MiA3aKOHHMX akTiB. CheuianbHi MeauyHi
NpPaBOBIAHOCUHM PEry/alolOTbCA OKPEMMMU 3aKOHAMM, Hanpuknag, 3akoHom “[Ipo niKapcoki
3acobu”, 3akoHom “Tlpo 3ab6e3nevyeHHs CaHIiMApHO20 ma enidemiyHo2o b6s1020M0ay4Ya HaceneHHa”,
3akoHom “lpo 3axucm HacesieHHA 8i0 iHhekyiliHux xgaopob” i m.o.

Loao BHyTpilWHbO-NepemiweHNx ocib aeprkaBa niaTeepgmaa ix npaBo Ha 340poB’a, 3abe3neyeHHs
NiKapcbKMmMmn 3acobamm y BMNaAKax Ta NopsaaKy, BUSHAYEHMX 3aKOHO4aBCTBOM, HaAaHHA HeobxigHoi
MeOUNYHOI AONOMOIN B AEepPXaBHUX Ta KOMYHA/IbHUX 3aKNagax OXOPOHU 3/J,opona'ﬂ.334 MiHicTepctso
OXOpPOHM 340poB'A 3abe3neyye opraHisauilo HaAaHHA MeAM4HOI AO0MOMOrM Ta MeAUYHOro
06cnyroByBaHHA, 34iMCHEHHA KOMMJIEKCHMX 3ax04iB WOAO CaHiTapHo-enigemionoriyHoi 6esneku
Hace/IeHHs Ta KapaHTUHHUX 3aX0AiB 3a Mmicuem GpakTUYHOro nepebyBaHHS BHYTPIWHbO NepemileHmX
oci6.>** OKpeMi PyHKLUi Wo[0 NpaKTUYHOI peanisau,ii geprkaBHOI NONITUKN NOKNA[AOTLCA HA MicLLEBI
OpraHuW, HanpuKkAag, MICLEeBi Aep)KaBHi aaMiHicTpauii BignosigalTb 3a HagaHHA BMNO y pasi
HeobXiAHOCTI MeAMKO-NCUXOJONYHOi AOMNOMOrM Ta OpraHisauito poboTm MeguyHUX 3aKaagdis 3
HafaHHA HeobXxigHOI AOMOMOrM 3 ypaxyBaHHAM TMMYacoBOro MNpoXuBaHHA/MepebyBaHHA Ha
BiANOBiAHIM TepuTopii. OpraHn MicLEBOro camoBpAAyBaHHA 3abe3nevyyloTb HagaHHA MeAu4YHOoi
[0MOMOTIN B KOMYHAJIbHUX 3aK/lafax OXOPOHW 340pOB’A 3 ypaxyBaHHAM BigomocTtel npo BIMO, ski
TMMYaCcoBO NPOXKMBaAtOTb (NepebyBatoTb) y BiANOBIAHOMY Hace/IeHOMY MYHKTI.

YMHHMM 3aKOHO4,aBCTBOM BCTAaHOBJIEHI OKpeMi foaaTKoBi rapaHTii gaa BMNO. Tak, HanpuKknag, 3aKoH
“fpo 0300poeneHHA ma 8i0noYuHOK Oimeli” BM3HAYa€ AiTel, 3apeecTPOBaHMX AK BHYTPIWHbO
nepemileHi ocobu, K TakuMx, Wo noTpebytoTb 0co6aMBOIT coLianbHOT yBarn Ta NiATPUMKM.

Loctyn BMO [0 nikyBaHHA YCKAaAHIOETbCS, B OCHOBHOMY, NMPaKTUYHOO Npobiemoto, aKka Noasrae 8
HeAO0CTAaTHOCTI NtoACbKMX Ta GiHAHCOBMX pPecypciB B AeprKaBHIN cMcTeMi OXOpOHU 340poB’A. OKkpemi
doHan B GroaKeTax BCiX PiBHIB He BUAINAIOTBCA, @ AePXKaBHi Nporpamu, CNpsMOBaHi Ha NiATPUMKY
BMO, B3arani He nepepgbayatoTb cneuianbHoro ¢iHaHcyBaHHA. Mpu UbOoMy npuBaTHaA cucTema
mMeaunYHOro o6cyroByBaHHA Yepes Be/IMKY BapTiCTb € HEAOCTYNHO ans baratbox BMNO.

IHwe ycKknagHeHHA ans BMO 3Haxoautbes B chepi NpaBoBOro peryntoBaHHA. MoBa nae npo Hopmy
6araTbox NiA3aKOHHMX aKTiB, fAKa nepeabayae, WO MeaUyHe OOCNYroBYBAHHA 3A4iMCHIOETHCA
BUK/NOYHO 33 MOCTIMHMM Mmicuem npoXuBaHHA. Hanpwknag, [MocmaHosa [IpasniHHA @PoHOy
couianbHO20 CMpPAxy8aHHA 8i0 HeWaCHUX 8UnNadKie Ha sUPObHUYMEI ma npogeciliHux 3aX80PHO8AHb
YkpaiHu 11.12.2014 Ne 20 nepepbavyae MOXKAMBICTb OTpMMaHHs BIMO 3a3HayeHMx nocnyr 3a
GaKTUUHMM MicLeM NPOXKUBAHHA (NepebyBaHHA), WO NiATBEPAKYETbCA AoBiAKo BMO. Bpaxosyroum
HeobXifHICTb CKacyBaHHA 060B’A3KOBOI peecTpaLii micua npoxmaHHA BMO, wo nepeabayeHa
OCTaHHIMM 3MiHaMK A0 3akoHy npo BIO, BCTaHOBAEHHA TAKOrO MicuA MPOXKMBAHHA € Binbl HiX
npobiemaTuyHUMm.

3 3aKkoH YKpainu «Mpo 3abesneyeHHs npas i cBo604 BHYTPiWHbLO NepemilteHmx oci6» Ne 1105, Ct. 9.

3aKoH YKpaiHu «[po 3abe3neyeHHs npas i cB0604 BHYTPILIHbO NepemilleHnx ocib», Ct. 11.
BAOCKOHaneHHsA HalioHaIbHOTro 3aKOHOA4ABCTBA YKPAiHM CTOCOBHO 3aXMCTy NPaB NHOLUHU
BHYTPILHbO NepeMileHunx ocib
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Us npobnema BMO nos’s3aHa i3 3arasibHO0, BCTAHOB/IEHOIO MiA3aKOHHMMW aKTaMu YMOBOIO, L0
be3onnaTHi  AepKaBHi MeaAWYHi MOCAYrM HaZaloTbCA Ti/IbKM 3@ 3aPEECTPOBAHMM  MiCLEM
NpOXMBaHHA. Lle cynepeunTb BCTAHOBAEHOMY 3aKoHamu YKpaiHM NpUHUMNY BinbHOro BUbBOpY
Hagasaya meguyHoro obcnyrosyBaHHA. OgHaK, Yepe3 BCTAaHOB/IEHI HOPMM KiNbKOCTI NaLEHTIB Ha
OAHOro fNiKapA Ta iHWIi CTaHAaApTW TONOBHI MiKapi KAiHIK He 3BaKaloTb Ha UEW MNpuUHUKUN. BoHM
“HaniBodiuUiiHO” BCTAHOB/IOOTb PiI3HOMAHITHI “6narofifHi BHECKM” B AKOCTI nepeaymoBM OOCTyny
Hepe3naeHTIiB 40 Megu4YHOro 3aknagy. | y smnagky, akwo BMO He goBefe HE3aKOHHICTb TaKMX
“GnarogiiHnx BHECKIB”, BOHW CTalOTb A0A4ATKOBMM GiHAHCOBMM TATapem A5 Hei UM HbOoro.

Bpaxosytoun cutyauito BMO, 0cobamMBO iXHIO BPa3/INBICTb YEpPE3 BUMYLLEHE MEPEMILLLEHHS, a TAKOX
Te, WO BeJsivKa YacTka BMO B YKpaiHi € ocobamm noxunoro BiKy, 3 meToto peanisauii npasa BIMNO Ha
300poB’a  pepkaBa Mae binblwe yBarM nNpuAinATM NonepeaskeHHI 3axBOPHOBaHb, 30Kpema,
3anpoBaAuTN AAs HWUX cneuiaibHi 6e3onnaTHi MeAuYHi Npoueaypu 4uM fliKyBaHHA. B bGinbwocTi
Bunagkis BMNO BTpayatoTb CBOI MeAWYHI KapTKM Ta iHWI 3anMcu HA HEKOHTPONbOBAHUX TepPUTOPIAX.
TakMM YMHOM, BOHM NOTPebytoTb 6e30NNaTHOro 3araibHOro MeANYHOro OrAAAY B MICLi MPOXKMBAHHSA
AK nepemilteHoi ocobu. [leprkaBa Ma€ CTBOPUTU A8 HUX YMOBM ONA MPOXOAXNKEHHA TaKoro
6e3onnaTHOro ornady B AeprKaBHWUX MeAMYHUX 3aknagax. |HWwi nonepeakyBanbHi 3axoam, WO
MOXYTb OYyTW 3anponOHOBaHI ypaay ANA BNPOBAAMEHHA - Le cneuianbHi BUAM NiKyBaHHA Ta
0340poBaeHHA BIMO, Hanpuknag CaHATOPHO-KYPOPTHE 0340pOBJEHHA, 3abe3neyvyeHHA nikamu,
BTOPMHHOIO YM CMeLiafi3oBaHOK MeAMYHOK AOMNOMOIOl B HeAep’KaBHMX 3aKaagax YacTKoBO (4M
MOBHICTIO) 33 paxyHOK JAeprKaBu i3 060B’A3KOBMM GiHAHCYBaHHAM LMX 3axo4iB i3 BuAaTKiB
JepXKaBHoOro 4m micuesmx broaxKeTis.

* Bkatountn po 3akoHy YKpaiHu “lpo 3a6e3nevyeHHA npas | c80600 BHYMPIiWHbLO
nepemiwjeHuUx oci6” NONOXKeHHA Npo Te, Wo 6e3onnaTHa megMyHa fonomora Hagaetbca BMNO
33 GaKTUYHMM Micuem NpPoXKMBaHHA (a He odiLiliHO 3apeecTpoBaHUM).

e JlonoBHUTU 3aKoH YKpaiHu “lpo 3ab6e3nevyeHHA npas i ceo600 8HYMPIiWHbO rnepemiu,eHux
0Ci6” nonoxeHHAM nNpo 3abesneyeHHA BIMO MOKAMBOCTi NOBHOINO MeANYHOro 06CTEeXKEHHSA B
OEeP*KaBHUX MegMUYHUX 3aKNagax (3a kowTu [leprkaBHoOro 6roaxKeTy).

e [onoBHUTU 3aKoH YKpaiHu “lIpo 3ab6e3nevyeHHs npas i ce0600 BHYMPIiWHLO nepemiujeHux
0Ci6” NONOMEHHAMMW, SKMMWU 3aNpPOBaAAUTM CheLiafibHi TUNM NiIKYyBaHHA Ta O340POB/IEHHSA
BMNO, HanpuKknag caHaTOPHO-KYPOPTHE 034,0pOB/EHHS, 3abe3neyeHHA NikamMmu, BTOPUHHOI
YM cneuianisaoBaHOl MeAWYHOK LOMOMOrol B HeAepKaBHMX 3aKnafdax 4acTKoBO (4w
NOBHICTIO) 32 PaxyHOK AeprKaBu.

e  BusHauntn B [ep:kaBHOMy OroaxKeTi cneuianbHi KowTu AnAa ¢iHaHCYyBaHHA OpraHis
MiCLLEBOrO CaMOBPAAYBAHHA HA peanisaLlito cneuianbHMUX NpPorpam oxopoHu 3gopos’a BMO B
po3mipi, BignosigHOMy KinbKocTi BIMO, wWo npo)uBatoTb Ha TepuTopii BiANOBIAHOI
AAMIHICTPATUBHO - TEPUTOPiIaNIbHOT OANHULL.

MpaueBnalTyBaHHSA, y4acTb B €KOHOMIUYHIl AiaAbHOCTI Ta 4OCTYN A0 NPOrpam CoLiasibHOro 3axXuUCTy €
HeobxiaHUMM ana Toro, wob BMO mornu 3abesneunTn cobi AOCTaTHIN piBeHb XUTTA nicaA
nepemilleHHA i 3peLllToo OroBTaTMCA Bifg, NepeMmMilleHHA, AOCATTU CaMOLOCTaTHOCTI | BUNpaLuoBaTh

BAOCKOHaneHHA HaLioOHaNbHOrO 3aKOHOA4ABCTBA YKpPaiHU CTOCOBHO 3aXMUCTY NpaB JHOAUHM
BHYTPILHbO NepeMileHunx ocib
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[0BroTpuBase pilleHHA 3a3HavyeHol npobaemn. BogHouac, nig vac nepemiweHHs BMNO, Ak npasuno,
BTPa4aloTb HE AuMLIe CBOT 3BMYHI 3acobu AN1A iCHYBaHHSA, aJie 1 aKTUBM i colianbHi 3B'A3KM, AKi 6 maaun
nigTPUMYBaTM €KOHOMIYHY AiffbHICTb. HaBiTb y BUNaaKy, Koam BMO 36epiratoTb nesBHi 3acobu gns
iCHyBaHHS, BOHWM YacTo OyBalOTb OOMeKeHMMU 4yepes 3MiHW, AKi Bigbyauca (Hanpuknag, 3 TOUKK
30pYy AOCTYyNny A0 PUHKIB, A0 3eMJli TOWO) B pe3yabTaTi TUX NOAil, AKi BUKAMKAAN NepemilleHHA. Y
baratbox Bunagkax y BMO TakoK Hemae AOKYMEHTIB, AKi HeobXxiAHi Ans nigTBEpAXKeHHA npasa
y4acTi B nporpamax couia/ibHOro 3axucty abo gna gosefeHHs ixHboi npodeciiHoi KBanidikauii (dus.
Po30din w000 0oKymeHmis, wjo rnoceiouyyiome ocoby). Ha goAaToK A0 3a3HayeHUX BUKAMKIB, BMNO
MOXYTb CTMKATUCA 3 AMCKPUMIHALIEID, AKa MepeLllkoarKae iXHiM cnpobam 3HOBY BMWATM Ha PUHOK
npaui abo oTpumaTty AOCTyN A0 NPOrpam COoLiasibHOro 3axX1CTy. B pe3ysibTaTi 3a3Ha4YeHUX TPYAHOLLIB
i 6e3 BignosigHoi NiaTpumkun, BMNO nigaaloTbcs 3HAYHOMY PUBUKY LOBrOCTPOKOBOIrO 3yOOXKiHHA i
3a/1eXKHOCTI Big rymaHitapHoi gonomoru. Lle Bce nocuatoe pusnk ekcnayatauii BMO B ymoBax
HedopManbHOT EKOHOMIKM, LLO MOXKe 3aBAaTM 0cob6anBoi WKoau Bpasamemm BIMO, 30Kpema gitam,
KIHKaM i npeacTaBHMKaM MeHLUH.

MiHimanbHO HeobXigHi enemeHTU Aep}KaBHOro peryatoBaHHA:
BusHatv npaso BIMO Ha npaueBaawTyBaHHA Ta AOCTYN 40 NPOrpam COLiaNbHOro 3axXucTy.

3anpoBaAnTM KOHKPETHI 3axoam i3 3axmcty BIMNO npoTu AMCKPUMIHALLT HAa PUHKY NpaLi Ta Ha4aTH
BMO gocTtyn A0 Nporpam COLia/IbHOro 3aXMCTy.

LeprkaBHi opraHu, AKki besnocepeHbO BiANOBIAAOTh 33 NPaLLEBAALUTYBAaHHA Ta colianbHy be3neky
MatoTb MPOaHai3yBaTu CUTyaL,ito i 3aNPOBaAUTU 3aX0AM AN1A BUPILLEHHA KOHKPETHUX Npobaem, 3
AKMMM cTUKatoTbes BMO (Hanpuknag, 33 LONOMOrO Nporpam TMMYacoBOrO MPaLeBAaLITYBAHHS,
O0CTyNy 40 MIKPOKpeAMTYBaHHSA Ta iHWOI 4ONOMOrK, nepeaayi HaBUYOK i npodecinHoi
NiAroTOBKM, @ TAKOXK AOCTYN A0 PUHKY NpaLi i nporpam couia/ibHOro 3axucTy).

3anpoBaaunTK 3axo4m (Taki, AK cMCTEMM MIKPOKpeauTyBaHHA; npodeciiHe HaBYaHHA; PO3MOAiN
Ci/IbCbKOroCnoAapcbKoro iHBeHTapto, HaciHHA abo TBapMH) CNPAMOBaHi Ha AOMNOMOTrY KOJIMLWHIM
BMO noBepHyTM 3acobu ans icHyBaHHA abo B3ATU y4acTb B HOBMX BUAAX EKOHOMIYHOI AifNIbHOCTI
Ha HOBOMY MiCLLi.

A. MixXHapoaHo-npaBoBa 6a3a

BignoBigHO 40 HOpM MiXHapoAHOro npaBa y KepigHux nMpuHYUNax 3 NUMAHHA nepemiujeHHsa ocié
8cepeOuHi KpaiHu niaTBEpAMKYETbCA, WO “BHYTPIWHbBO NepemilieHi ocobu [..] He nignaraoTb
OVCKPUMIiHaLiT BHAcNiA0K iXHbOro NepemilleHHA NMPU KOPUCTYBaHHI [...] NpaBoOM Ha BifibHUI NOLWYK
MOX/IMBOCTEN A5 MpPaLUEB/alITYBaHHA Ta y4acTi B €KOHOMIYHIl ,Cl,iﬂﬂbHOCTi".336 Takox y KepisHux
MPUHYUNAX 3a3HAYa€eTbCA, WO “BHYTPIWLIHbO MEpPEMIilleHMM ocobam, 30Kpema NigaiTkam i XKiHKam,
HEe3a/IeXKHO Bif, TOro, MPOMKMBAIOTb BOHM B TaBOpPAX YW Hi, LLOMHO LLe MOXKANBO B 3a3HAYEHMX YMOBaAX,
HagalTbCA MOXKJ/IMBOCTI A/A OTPUMAHHA OCBITM Ta npodeciiHoi I'Ii,CI,I'OTOBKVI”.337 Kpim TOro, B
KepigHux npuHyunax 3a3Ha4aETbCA, WO «y pasi HeobXigHOCTi, BHYTPiWHbO NepemilleHi ocobu
NMOBWHHI MaTM AOCTyNn A0 CAy»K6 couianbHOT gonomoru» fK Mig Yac nepemileHHa, Tak i nicnAa

338
nepeceneHHA.

%3 KepisHi npuHYUNU 3 MUMAHHA Npo nepemiwieHHs oci6 ecepedui kpainu, MpuHumn 22(1)(6).

%37 KepisHi npuHYUNU 3 MUMAHHA NPo nepemiwieHHs oci6 ecepeduti Kpaitu, MpuHumn 23(4).

KepieHi npuHyunu 3 numaHHA Npo nepemiweHHa ocié ecepeduHi kpaiHu, NMpuHumn 19(1) Ta 29(1).
BAOCKOHaneHHsA HalioHaIbHOTro 3aKOHOA4ABCTBA YKPAiHM CTOCOBHO 3aXMCTy NPaB NHOLUHU
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PekomeHgauia PagmM €Bponu He MICTUTb KOAHOrO KOHKPETHOro 3ragyBaHHA Npo 3alHATICTb abo
couiaZibHUIM 3aXMUCT 3 NUTaHb BHYTPIWHbOIO MepemilieHHs. NpoTe PeKomeHaauia BKAOYAE 3aKAMK
npuainnuTn “ocobnmey yBary BMMOram LOAO 33aXUCTy Ta AONOMOMM Halbinblw BPasnMBUM rpynam
HaceneHHa”.**® Y KoHTeKCTi Lboro MuTaHHA MOACHIOBaIbHA 3aMMCKa MOCUAETLCA Ha BULLE3ragaHwil
KepigHuli npuHyun 4(2), wo nesHi BMO, Taki AK, OKpiM ycix iHWWX, BariTHi KiHKKM, ocobu 3
OBMENKEHNMU MOKAMBOCTAMM, NHOAN MOXUIOTO BiKY Ta AiTWM “MatoTb NPaBO HA 3aXMUCT i gonomory,
OCKi/IbKM LbOro BMMArae ixHii CTaH 340pOB’A, Ta Ha CTaBJ/IEHHS, BPaXOBYKOYM iXHi 0COBAMBI
n0Tpe6M."340 MosicHIOBasibHA 3aMMCKa MICTUTb AMWE AeKisibKa 3ragyBaHb MNpPO 3aWHATICTL i
couianbHMI 3aXMUCT. Y Hi NigKPeCAETbCSA, WO BiACYTHICTb AOKyMeHTaLii y BMO moke npusBectu 4o
BiZICYTHOCTi gOoCTyny A0 couianbHUX nocayr i odiuinHoro npaL|,e|3nau.|TyBaHH5=|.341 Y KOHTEeKCTi
[0BroTPUBAJIOro BMUpPilleHHA NUTaHHA, y MNosACHIOBabHIM 3anucLi 3ragyeTbcs NpPo BigMNoOBiAaNbHICTb
[epKaB CTBOPUTM YMOBU A/1A HANEXKHOI Ta AOBroTpuBasoi iHTerpauii BMNO, i npo 3abe3neyeHHs
iIXHbOT CAaMOCTIMHOCTI, BK/1IOYAIOUM 33 AONOMOrOI0 3aX0/iB COLia/IbHOIO 3aXUCTy TaKoro, K “HasiexkHe
YKUTN0, OXOPOHA 340P0B’A, OCBITa, i, HACKIZIbKM LLe MOXK/INBO, 3abe3neyeHHn npau,eBnaLUTyBaHHf-l."342

€BponencbKa KOHBEHLiA 3 NpaB NtoANHM Ta MPOTOKOAM [0 HEl TaK CaMO He BK/IIOYAIOTb MOJIOKEHHA
Npo NPaBoO Ha MpaLo YM Ha couianbHUIM 3axmucT. OAHaK, AK AETaNIbHO ONMCAHO HUXKYe, EBponencbKa
couiasibHa XapTifA i3 BHECEHMMM A0 Hel 3MiHaMKM MIiCTUTb WMPOKMIA Nepenik rapaHTin Woao umx 4Box
nuTaHb. Yci npaBa, cbopmynboBaHi B ECX “rapaHTytoTbcs 6e3 AMCKpUMiHaLii 32 6yab-AKO 03HAKOIO,
HanpuKaag, 3a O3HAKOK pacu, KOAbOpPy LWKipU, MOBU, penirii, NOAITUYHUX YN HLWNX MEePEKOHaHb,
HauioHasbHOro abo coLiafIbHOro MOXOAXKEHHA, CTaHy 340POB’A, NMPUHANEKHOCTI A0 HALiOHaNbHUX
MEHLLUMH, HaPOAXKEHHA abo iHwWoro cratycy.”** [103BoNAETbCA HEXTYBAHHA HUMM Mif Yac BiltHM abo
HaA3BMYAMHOTO CTaHy, WO 3arPoXKYE KUTTIO Hauii “y mipi, Koan Le roctpo noTpebye cTaHOBULLE, 33

. . . 344
YMOBMU, WO LI 3aX04MN He cynepeyaTb IHWWUMm i 30608B’A3aHHAM nepeag MmiKHapogHum I'IpaBOM".

3aliHamicmeo

Cratta 1 €CX i3 BHECEHMMM A0 Hei 3MiHaMKM NepepaxoBYE K/OYOBI KOMMOHEHTM NMpaBa Ha npauto.
[epkaBn 30608’A3yl0TbCA AOCATTU Ta MIATPUMYBATM “AKOMOra BMWOrO Ta CTabiNbHIWOro piBHSA
3aMHATOCTI, 3 METOl0 AO0CATHEHHA MOBHOI 3aMHATOCTI HaceneHHa” i “epeKkTMBHO 3axulLaTU NpaBo
npauiBHMKa 3apobaatu cobi Ha KUTTA BibHO obpaHoto npodecietn”, nNigTpumyBaTM OE3KOLWTOBHI
NoCAyrn ciay»Kbu 3alHATOCTI Ta opraHisyBaTM BignoBiaHy npodeciiHy opieHTauito, npodeciitHy
niAroToBKy i peabinitayito.>*

[ep:kaBa 3000B’A3yeTbCA BXMUTU 3axoniB Aaa 3abesneyeHHA cnpasegiMBMX YMOB npaui anas
NpauiBHWUKIB, 30KpeMa PO3yMHY TPWBasiCTb PobOYOro AHA, YOTUPU TUXKHI WOPIYHOI onsavyyBaHoi
BIZNYCTKM, @ TaKOXK WOTUKHEBUI BignounHOK.>*® MOTPiIGHO TaKOK BXKUTU 3aX0AiB ANA 3a6e3neyeHHs
cnpaseanmMBoi BMHaropo,cl,M,347 6e3neyHnx i HeWKiANMBUX ANA 340POB’A yMOB npau,i348 (Ous. po3din
npo OxopoHy 300po8’d) i cBoboAy npauiBHWKIB OpraHi3oByBaTM Ta 3axulliaTU CBOi coliafbHO-

9 pe, Komiter MiHicTpis, PekomeHaauia 2006(6) Wwoao0 BHYTPiWHbLO NepemilteHnx ocib, 5 keiTHa 2006, nap. 3

PE, KomiTeT miHicTpis, MoscHioBanbHa 3anucka fo PekomeHaadii (2006)6, CM(2006)36 Joaatok, 8 6epesHsa 2006, nap. 3
P€E, KomiTeT miHicTpis, MoscHioBanbHa 3anucka go PekomeHaauii (2006)6, CM(2006)36 AgaeHaym, 8 6epesHs 2006, nap. 7
P€E, KomiTeT miHicTpis, MoscHiOBanbHa 3anucka go PekomeHaauii (2006)6, CM(2006)36 AgaeHaym, 8 6epesHsa 2006, nap. 12
PE, EBponeiicbKa couianbHa xapTia (nepeeasaHyma), 3 TpasHa 1996, ETS 163,4. Il1, Ct. E.

% P€, EBponeiicbka coLjianbHa xapTia (nepezasHyma), 3 TpasHa 1996, ETS 163,4. 11, CT. F.

3 PE, EBponeiicbKka coujanbHa xapTia (nepeaasHyma), 3 TpasHa 1996, ETS 163,4. Il, CT. 1. guB. TaKoX Npo NpodeciliHy opieHTaLilo Ta
npodeciiiHy niarotosky, ECP 3i smiHamu, Y. 1l, C1. 9 10.

%% pg, EBponeiicbKa coljianbHa xapTia (nepeaasHyma), 3 TpasHa 1996 p., ETS 163,4. 11, CT. 2

PE, EBponeiicbKa couianbHa xapTia (nepeansHyma), 3 TpasHa 1996 p., ETS 163,4. 11, Ct. 4

PE, EBponeiicbKa couianbHa xapTia (mepeansHyma), 3 TpasHa 1996 p., ETS 163,4. 11, C1. 3
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€KOHOMIYHI iHTepecn™ ™ Ta yKnafZaHHA BUrigHWX yrog.” lMpauiBHMKM MatoTb NpPaBo 6paTh yyacTb y
. . .. 351

BM3HAYeHHi Ta MOKpalleHHi YMOB npaui i HaBKOAULWHLOIO CepefoBMLLA,” a TAKOX OTPUMYBATU

iHbOpMmaLito NPO EKOHOMIYHUIA CTaH CBOIX POBOTOAABLIB i KOHCY/bTALiT WOAO0 PilleHb, SIKi MOXKYTb

. . v - 352
ICTOTHO BM/ZIMHYTU HA IXHI IHTEPECU Ta 3aUNHATICTb.

Ona Toro wob 3abe3neynTn CBOE NpaBo Ha rigHy poboTy, NpauiBHUKM NOBUHHI BYTU 3axuULLeHi Bif
CEeKCyaNbHUX Ta iHWKUX dopm nepecnigyBaHHA 33 LONOMOrol iHGOPMALIMHUX Ta 3anobiKHMX
3axoL|,i|3.353 OKpim TOro, NpPaLiBHUKN TAaKOXK MatoTb NPABO HA 3aXWUCT Bif 3BiIbHEHHA 6€3 MOBAMKHMX
npuumnH, abo Ha BigwkoaysaHHA.>>" Lle moxe 6yTM KOpUCHUM Woao BMO, AKi noTpanuan y Taky
CUTyauito B pe3y/bTaTi ix nepemiweHHs. ECX 3ab0pOHAE AMCKPMMIHALLiIO 32 O3HAKOLO CTaTi Ta CNpUSIE
PiIBHUM MOXKNMBOCTAM i CTaBNEHHAM Yy Pi3HUX cdepax TaKkux, AK AOCTYyN A0 NpaueBAalITyBaHHA,
3aXWUCT Big 3BiIbHEHHA, NpodeciliHa opieHTaliA Ta NnpodeciiHa NigroToBKa, BUHAaropoaa, i Kap’epHui
p03|31/|To+(.355 [o Toro  €CX BK/OYAE MONOXKEHHA, afAanToOBaHi AN 3axXUCTy i ocobanBux noTpeb
NeBHUX rpyn y 38’A3Ky i3 npaLeBnalTyBaHHAM, Takux AK cim’a,>° aitn Ta monoap>>’, noaun 3
disnuHnmu Bagamm,**® um siHKu, Wo nepebyBatoTb B AeKpeTHii BignycTy.”>>®

Kpim Toro, CraHgaptm Pagu €Bponu 3 nuTaHb 3anHATOCTi BMO MOXKYyTb OYyTM BMBEAEHI 3
PekomeHgauii MAPE 1899 (2009), ska pekomeHaye [epkaBam-yneHam “3pobumu OdisnbHicms, Wo
npuHocume 0oxid, docmynHow 0aa BlMO, wob cnpuamu ixHil coyiansHili ma eKoHOMIYHIl
peiHmezpayii i, 30kpema, 3abe3neyumu noeHUlli HeGUCKpUMiHo8aHuli docmyn 00 pobo4yux Mmicyb,
MPOMNOHOBAHUX NPUBAMHUMU a60 depxcasHumu pobomodasyamu”. >*° Y 38’a3Ky 3 uum MAPE we pas
Haro/sIoWye Ha HeobXiAHOCTI aKTMBHOI NOAITUKKM [leprKaB-yyacHuub woao BMO. 3rogom Pesontouis
1879(2012) woao nuTaHHA Npo ctaHoBuule BIMO ocib i penaTpiaHTie B MiBHiYHO-KaBKa3bKoMy perioHi
npusBena Ao e 6inbll KOHKPEeTHOI Mpono3uuii 3 peiHTerpauii Ha PWUHKY npaui, BKAOYao4un
npodeciliHy NepeniaAroToBKy i MiKpo-KpeaAuTn AN NPOEKTIB, WO NPUHOCATb AOXiA.361

CouiansHuli 3axucm

BignoeigHo oo ECX i3 BHeceHMMM A0 Hei 3miHamu, [dep:kaBu 3060B’A3aHi 3abe3neunTtn “BCima
HaneXHMMKU cnocobamm” JOCATHEHHA YMOB, B AKMX COLjia/bHI MpaBa i NPUHUMNK, WO MICTATbCA B
€CX (nepernaHyTiit), MOXyTb 6yTH edeKTMBHO peanizosaHi.’®? Xouya YKpaiHa He norogunacb 6yTu
3060B’A3aHO0 BXMBATU 0CO6/MBI 3ax0aM, AeTasibHO onucaHi B ECX(nepernaHyTii), Wo cTocytoTbeA
npaBa Ha coLjanbHMI 3aXMUCT > YM npaBa Ha coujanbHy Ta MeAUYHY AOMNOMOrY, BOHA MOroAMACh,

*9 €, EBponeiicbKa coljianbHa xapTis (nepeaaaHyma), 3 TpasHa 1996 p., ETS 163,4. 11, CT. 5

P€E, EBponeiicbKka couianbHa xapTia (Hosa pedakyis), 3 TpasHa 1996 p., ETS 163,4. 1, CT. 28 npo npasa npeacTaBHUKIB NpaLiBHUKIB Ha
3aXMCT BUKOHAHHA NpaLi Ta Moro ymos

%1 p€, EBponeiicbKa coljianbHa xapTia (nepeaaaHyma), 3 TpasHa 1996 p., ETS 163,4. I, Cr. 22

PE, EBponeiicbKa couianbHa xapTia (mepeaasHyma), 3 TpasHa 1996 p., ETS 163,4. I, C1. 21 [ine. Takox ECX 3i 3miHamu, Y. II, CT. 29 npo
npaBa Ha iHpopMaL,ito Ta KOHCYNbTALO Mig Yac KONEKTUBHOTO 3Bi/IbHEHHA

%53 p€, EBponeiicbKa coljianbHa xapTia (mepeaaaHyma), 3 TpasHa 1996 p., ETS 163,4. 11, CT. 26

PE, EBponeiicbKa couianbHa xapTia (mepeaaaHyma), 3 TpaBHa 1996 p., ETS 163,4. 11, CT. 24: Yci npauiBHMKM MaloTb NPaBO «He BU3HAYaTH
TEPMiH NpaueBnaWwTyBaHHA 6e3 AiNCHUX NPUYUH ANA BU3HAYEHHA TEPMIHY, ONMPAOYMCh Ha IXHIO NPauUe3AaTHICTb, Y noseaiHKy, abo Ha
OCHOBi ONepaTMBHUX NOTPe6 NiANPUEMCTBA, YCTaHOBU, a0 CNyKEM».

%% P€, EBponeiicbKa coljianbHa xapTia (nepeaasHyma), 3 TpasHa 1996 p., ETS 163,4. I, CT. 20

PE, EBponeiicbKka couianbHa xapTia (nepeaasHyma), 3 TpasHa 1996 p., ETS 163,4. Il, Ct. 27 MNpaBo npauiBHMKIB 3 CiM'€El0 Ha piBHI
MOXX/IMBOCTI Ta HeynepeaXeHe CTaB/eHHA.

%7 P€, EBponeiicbKa coljianbHa xapTia (nepeaasHyma), 3 TpasHa 1996 p., ETS 163,4. 11, CT. 7

PE, EBponeiicbKa couianbHa xapTia (nepeaasaHyma), 3 TpasHa 1996 p., ETS 163,4. 11, Ct. 15

PE, EBponeiicbKa couianbHa xapTia (nepeaasHyma), 3 TpasHa 1996 p., ETS 163,4. 11, C1. 8

PekomeHgauia NAPE 1877(2009), «3abymi ntodu €sponu: 3axucm npas A00UHU 00820CMPOKOBUX NepemiyeHux ocib», 24 yepsHa 2009
p., nap. 15.3.8.

%! pesontoujin NAPE 1879(2012), «CraHosuue BMO Ta penatpiaHTis y MiBHiYHO-KaBKasbKoMy perioHi», 26 KeiTHa 2012 p., nap. 8.1.5.
€BponeicbKa couianbHa XapTia (nepeeaaHyma), 3 TpasHa 1996, ETS 163 4. |

[uB. 3acTepekeHHs i geknapauii 3a gorosopom N2 163 €BponencbKoi couianbHOI xapTii i3 8HeceHUMuU 00 Hei 3miHamu, peknapauii
BCTYMWUAN B CUAY.
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BiAnoBiaHO Ao YacTuHu | ECX (nepernsaHyTiit), cnpamyBaTu CBOK MONITMKY Ha peanisauito npaBa Ha
. o 364 . . .
COLLiaNIbHUIM 3aXMUCT,” Ta NpPaB KOXHOFO, XTO HEMAE AOCTAaTHIX KOLWTIB HA COUja/NbHY Ta MeAWUYHY

365
aonomory.

Kpim TOro, ECX i3 BHeCEHMMM A0 Hei 3MiHaMM AeTasibHO OMNMUCYE NMPaBO KOPUCTYBATMCA NOCAYramum
3abe3neyeHHA coujianbHOro ,u,o6po6yTy366 Ta MNpaBo 3axucTy Big 6igHOCTIi Ta couianbHOro
Bip,l-ly)-KEHHFI.367 Ons 3piicHeHHsA unx npas [leprkaBu NOBUHHI “BXUTU 3aX04M Y MeKax 3arasibHOro Ta
CKOOPANHOBAHOIO NiAXoAy A0 3a0XOYeHHs edeKTMBHOro AOCTyny ocib, AKi XMBYTb abO PU3UKYIOTb
KUTU B CUTyaLlifX couUianbHOro Biguy»KeHHs abo 6iAHOCTI, a TaKoX iXHiX cimel, 30Kpema, 40
3aMHATOCTI, KUTNA, HaBYaHHA, OCBITW, Ky/JbTypW, coOLia/fibHOI Ta MeANYHOI ,EI,OI'IOMOFVI".368 Taki
NONOXEHHA ©6yayTb Baxnueumu ana BMO, aAKi uByTb B ymoBax b6igHOCTI Ta couianbHOro
BigYY)KEHHA. IHWi 3axo4n couianbHOro 3axucty BKAOYeHi A0 ECX MIicTATb NpaBO Ha OXOPOHY
3p0pos’a>®® (dus. po3din npo oxopoHy 300pos’sa) Ta NPaBoO Ha KUTAO>'° (dus. Po3din NPo Humso,
npudamHe 01A NPOIUBAHHA, MA HOPMAAbHI YMOBU MPOHCUBAHHSA), WO € TAKOXK BAKNMBUMM A5

BNO.

€CX i3 BHeECeHMMW [0 Hei 3MiHAMM BKJIKOYAE AEKiibKa 3axXO0A4iB WOAO0 COLianbHOrO 3axMcTy Ta
0cob6anBmMx NOTPed NEBHUX Py, TAKUX AK cim’i,>’* a Takox aiten i MOﬂOp,i.372 [na ocib noxunoro Biky
aepxasu 3060B’A3ytoTbecA “abo 6e3nocepegHbo, abo y chiBPOBITHMUTBI 3 FPOMAACBKMMM UM
NPMBATHMUMK OpraHisauismn” BXKUTKU YM 3a0XOTUTK BIAMOBIAHI 3aX04M LWOAO CNPUAHHA COLiaNbHIN
iHTerpauii to4en Noxmaoro BiKy, 30Kpema, WAAXOM HadaHHA NoTpibHux pecypcis, iHpopmauii npo
[OCTYN [0 MOCAYr i YMOB ANA HUX, 3abe3nevyeHHA MiCLLeM MpPOXKMBAHHA i OXOPOHOM 340pPOB’SA,
HeobXiaHUX AN 3a,0BONIEHHSA IXHiX r|0Tpe6”.373

Toai Ak Hi ECNJ, Hi ECX He po3rnagatoTb NPaBO Ha MEHCi0 3a Bikom, €EBponelicbkuin Cya BUHIC
pilleHHA B HM3Li cnpaBs, y TOMy uYncai 1 y cnpaBax BMNO, npo Te wo neHcii MoXKHa po3rnagatm sk
B/IACHICTb y po3ymiHHi CTtaTTi 1 MpoTokony | EKMNJ, Koan HauioHaNbHe 3aKOHOA4ABCTBO nepeabayae
BUMNAATY TaKMX MeHCili. Y cnpaBi, WO CTocyBanacb NeHcioHepiB nepemileHnx 3 Kocoso go Cepbii,
BUMIATK MEHCIN AKUX BYIM TMMYACOBO BigKnadeHi neHciiHum BigaineHHam KocoBo micns iXHbOro
nepemiweHHa, Cya BM3HaB, WO UE BiAKNAAEHHA MEHCIM MNopywwuno npaBo Ha BJACHICTb Ta
BOJIOAIHHA, CTBEPAXKYIOUYMN, LWLO B HALLIOHA/NIbHOMY 3aKOHOAABCTBI HIYOroO HE CKa3aHO NPO BM3HAHHA
TOro, WO MPaBO Ha MEHCIlo MOXKe “3ane)kaTu Bif, HaABHOCTI YM BiACYTHOCTI BKNaAiB MOTOYHOrO
NEeHCIMHOrO CTpaxyBaHHA, 3i6paHnxX Ha Bu3HaueHii Teputopii”.>’* Y cnpasi Mivkyp npomu YkpaiHu
(Pichkur v. Ukraine) 3aaBHWK, BUNAaTa neHcii AKoro 6ysna npunuHeHa nicas Toro, AK BiH nepeixas
3aKOPAOH, CKapMKMBCA Ha AWUCKPMMiHaUilo Ha nigctasi Moro micua npoxkmBaHHA. Cyn Aidwos
BUCHOBKY, WO LA Pi3HNLA Yy CTaB/ieHHi € nopyweHHAm CTatTi 14 npo HEeAUCKPMMIHALLIIO B NOEAHAHHI
3i CtatTeto 1 MpoTtokony | EKMNJI. Cya obrpyHTyBaB CBOE pillEHHA:

% esponeiicbka colianbHa xapTia (mepeaaaHyma), 3 TpasHa 1996 p., ETS 163,4. 1, Cr. 12

€BponeicbKa couianbHa xapTis (nepezaaHyma), 3 TpasHa 1996 p., ETS 163,4. 1, C1.13

€BponeicbKa couianbHa XapTis (nepezaaHyma), 3 TpasHa 1996 p., ETS 163,4. 11, CT.

€BponeicbKa couianbHa XapTia (nepeeaaHyma), 3 TpasHa 1996 p., ETS 163,4. 11, Ct. 30

€BponeicbKa couianbHa XapTia (nepeeaaHyma), 3 TpasHa 1996 p., ETS 163,4. 11, Ct. 30

€BponeicbKa couianbHa xapTis (nepezaaHyma), 3 TpasHa 1996 p., ETS 163,4. 11, Ct. 11

€BponeicbKa couianbHa xapTis (nepezaaHyma), 3 TpasHa 1996 p., ETS 163, 4. 11, Ct. 31

€BponeicbKa couianbHa xapTia (nepeeasHyma), 3 TpasHa 1996 p., ETS 163,4. Il, CT. 16 npo npasa cim’i Ha couianbHWiA, NPaBOBUIA i
€KOHOMiYHMI 3axmucT i CT. 27 Npo npaBa NPaLiBHUKIB 3 ciMeiHMMK 060B’A3KaMM HA PiBHI MOMKANBOCTI Ta CTaB/IEHHSA.

7 €Bponeiicbka couianbHa xapTia (nepeeasaHyma), 3 TpasHa 1996 p., ETS 163,4. Il, Ct. 17 npo npasa Aitel i Mono4i Ha couianbHuUiA,
NPaBOBUIN | EKOHOMIYHWUI 3aXMCT

7 €BponeicbKa couianbHa xapTia (nepeaasHyma), 3 TpaBHa 1996 p., ETS 163,4. 1, CT. 23 npo npaBa ocib NoXnnoro BiKy Ha couianbHUi
3axucT

7% €CnN, rpydiv npomu Cep6ii (Grudic v. Serbia), 3assa Ne 31925/08, cyg, 8ig 17 ksitha 2012 p., nap. 72, 77 i 80.
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MpaBo Ha OTPMMaHHS MeHcii came no cobi 3aneXuTb BiA Micus MPOXKMBAHHSA
3aABHMKA, Byayyun pesynbTaTomM cUTyauii, B AKi 3afBHMK, nponpaltoBaswn baraTo
poKiB B YKpaiHi Ta 3pob6UBLUM BHECKM A0 NeHCiiMHoi cxemn, 6yB nosbaBneHun ii
B3arani 3a €AUHOIO NiACTaBOO TOrO, WO BiH Bifblie He MB Tam. BiH 6yB y gocuTb
noAibHin cuTyauii 4o neHcioHepis, WO NPOXMBalOTb B YKpaiHi. Hemae niacras gna
Pi3HULI Y CTaB/IEHHI A0 HbOTO 3 HOKY Bnap,m.375

Xoua A cnpaBa CTOCYETbCA 0COOU, KA NPOXKMBASA 3aKOPAOHOM, O6rPyHTYBaHHA Cyay MOXKe TUM He
MeHwW 6yTn 3actocoBaHum y cnpasi BMO. (Binbw aetanbHy iHpopmauito woao neHcii BNO ams. y
po30ini npo MaliHo ma enacHicms).

Y cnpaBi Cmek ma iHwi npomu Crniony4yeHoz2o Koponiecmea (Stec and others v. the United Kingdom)
Cyn BW3HaB, WO MNOHATTA “BnacHocTi”, wo Mmictutbca B Cratti 1 [JoAaTKOBOro MPOTOKOAY A0
KoHBeHLiT MoO)e nowunpoBaTMCA Ha YyCi BMAM AOMNOMOIM 3 couiasibHOro 3abesneyeHHd, wWo
BUMaraloTb abo He BMMaratoTb BHeckis.>’® Cya, 3a3HaumB, WO B Cy4acCHii AEMOKPATUUHIN OepXKaBi
“wob BMXKMTU, YacTUHA abo Uine XKUTTa baraTbox NoAelr 3aneXuTb Bifg, COLiabHOIO 3axXUCTy 4un
3abe3nevyeHHa AobpobyTy (...) Ae PisnyHa ocoba mae NMoBHe NpaBoO BigMNOBIAHO A0 BHYTPIWIHLOIO
3aKOHOAaBCTBA Ha 3abe3neyeHHA [06pobOYTY, BaXK/AMBICTb LbOro iHTEpecy MOBMHHO OyTW TaKoOX

. . . 377
Bif0OpakeHMm yepes 3BepHeHHs Ao CtatTi 1 MpoTtoKkoay Nel, wo caig Bukopuctatun”.

3BMYaitHO, Ue He o03Havae, wo [eprKaBu-ydacHuui KoHBeHLUii BigTenep 3060B’A3aHi rapaHTyBaTu
L0MNOMOTY y COLLia/IbHOMY 3aXMUCTi, AKOI HEMAE B MerKax IXHbOi NPaBOBOI cucremn.’’® OpHak Cratta 1
MpoTtokony Nel, B noegHaHHi 3i CratTeto 14 KoHBeHLii, He J03BOSIAE BiAMOBY Bifg, A4ONOMOTIMU, AKLLO
BOHA BiAbYyBa€ETHCA 33 03HAKOWO crari,*’® cimeitHoro CTaHy380 abo Hau,iOHaanocﬂ.381

Lo cTocyetbca iHWKMX opraHiB Pagn €sponu, cTaHgaptM couianbHoro 3axucty BMO e mano
po3pobneHnmu. PekomeHpauia TMAPE 1899 (2009) sauwe 3akAMKae [eprkaBuU-ydyacHuUL,
“eapaHmysamu ymosu xummsa i docmyn 00 OCHOBHUX nompeb 32i0HO 3 8i0N08IOHUMU
cmardapmamu”.>®® KoHrpec micuesux Ta perioHanbHuWx Brag nianucas MoctaHosy 218 (2006),
NPUCBAYEHY couianbHMUM NpaBam iMMmirpaHTiB. OAHAK, OCKiZIbKM AOKYMEHT 3aK/JAMKAE MicLeBi i
perioHanbHi Bnaan “sidizpasamu 3pocmarody posab y HAOAQHHI OCHOBHUX COUiaaAbHUX M0oCaye, d
omxe, suMo2y cmamu 2apaHmamu pieHo2o docmyny 00 MAKux rnocaye ycix 2pyn i no8Ho20
306e3Mne4eHHs COYianbHUMU MPABaMuU 8Cb020 HacesneHHA”,>®> MoxHa NpunycTUTH, WO Le TaKoX

BiZIHOCMTbCA A0 NONOXKEHHS BHYTPILWIHbO NepemilleHnx ocib y Bciit Eponi.

7 ecnn, Miukyp npotu YKpainu (Pichkur v. Ukraine), 3assa Ne 10441/06, cya, sig 7 auctonaga 2013 p., Npasosa snpasa, IHdopmauiiiHa

3anucka woao npeueaeHTHy cnpasy Cyay Ne 168, ancronag 2013 p.

78 €CNA, Crek Ta iH. npotv CnonyyeHoro Koposniectea (Stec and others v. the United Kingdom), 3assm Ne 65731/01 i 65900/01, piweHHs
Bia, 06 yepsHAa 2005 p.

77 €CNA, Crek Ta iH. npotv CnonyyeHoro Koposnisctea (Stec and others v. the United Kingdom), 3assm Ne 65731/01 i 65900/01, piweHHs
Bia 06 yepsHAa 2005 p., nap. 51.

78 €CNA, Crek Ta iH. npotv CnonyyeHoro Koposnisctea (Stec and others v. the United Kingdom), 3assu Ne 65731/01 i 65900/01, piweHHs
Bia 06 yepsHa 2005 p., nap.54.

7 eCnn, Binnic npotv Cosy4exozo Koponiecmea (Willis v. the United Kingdom), 3asea Ne 36042/97, piweHHs 6id 11 yepsts 2002 p.
€CI/1, Beccec-bepeepsom npomu Higepnanais (Wessels-Bergervoet v. the Netherlands), 3ansa Ne 34462/97, piweHHs Big 4 4epsHA
2002 p.

*1 ecri/, Koya Motipez npomu ®patuii (Koua Poirrez v France), 3assa Ne 40892/98, piweHHs sig 30 sepects 2003 p.

*% pekomeHgaList MAPE 1877(2009), «3abymi ntodu Esponu: 3axucm npas A00uUHU 0820CMPOKOBUX nepemiujeHux ocib», 24 yepsHa 2009
p., nap. 15.3.9.

3 KoHepec micyesux i pezioHanbHUx opaaHie enadu: PiweHHa 218 (2006) «Mpo edeKTUBHMIN [OCTYN A0 COWiaNbHUX NPaB iIMMIrpaHTiB:
ponb micyesux i pezioHanoHux 8100, 1 yepsHs 2006, Ct. 2
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KoHcmumyuia YKpaiHu BCTaHOB/IIOE MPaBO KOXHOIO Ha Mpauto Ta AeKnapye 0b60B’A30K AepiKasu
CTBOPUTU YMOBM A/ MOBHOIO 3A4iMCHEHHA rPOMaAAHAMM MpaBa Ha MpaLto, rapaHTyBaTU piBHi
MOX/IMBOCTI y BU60opi npodecii Ta poay TpyaoBOi AiANbHOCTI, peanizoByBaTn Nporpamm npodecinHo-
TEXHIYHOTO HaBYaHHSA, MiArOTOBKWU i MepeniaroToBKM KagpiB. byab-aka AUCKpUMIHaUIA B TPyAoBil
coepi 3abopoHeHa. PiBHICTb NpaB *KiHKM | Y0/I0BiKa 3abe3neyYyeTbcs HagaHHAM KiHKamM MOXKJ/NMBOCTI
npodeciiHOro HaBYaHHA, y Npaui Ta BUHAropoAi 3a Hei; cneuia/bHUMM 3aX04aMU LWOA0 OXOPOHU
npaui i 340p0B'A KiHOK, BCTAaHOBAEHHAM MEHCIMHUX Mi/bl; CTBOPEHHAM YMOB, fKi Oal0Tb KiHKam
MOX/IMBICTb MOEAHYBATH MpaLo 3 MaTepuHcTBom.>®* MpaBo Ha TPyA cepe iHWOro BKAKOYAE NPaBo
Ha HanexHi, 6be3sneyHi i 340poOBi yMOBM Npali; Ha 3apobiTHY NaaTy, HE HUXKYY BiA BM3HAYEHOI
3aKOHOM; 3abOpOHY BMKOPWUCTAHHA MNpaui KIHOK i HEMOBHOJITHIX Ha Hebe3ne4yHux AnA iXHbOro
3p0poB'a poboTax; 3axMCT Bif, HE3aKOHHOro 3Bi/IbHEHHS; MPaBO Ha CBOEYACHE oOfep)KaHHA
BMHAropoau; npaBo Ha CTpaWK AAA 3aXUCTYy CBOIX €KOHOMIYHMX i cOLjianbHUX iHTEepeciB; NpaBo Ha
BiANOUMHOK TUX, XTO npaiyoe.’®> MakcmanbHa TpuBanicTb poboYOro Yacy, MiHiIManbHa TPUBANICTb
Bi4MOYMHKY Ta ONJIa4yyBaHOI LWOPIYHOI BiANYCTKM, BUXigHI Ta CBATKOBI AHi, @ TAaKOX iHWI ymOBM
34iCHEHHS LbOro NpaBa BU3HAYaOTbCA 3aKOHOM. BUKOpUCTaHHA NpMMycoBOi NpaLi 3a60poHAETLCS.

MpaBo Ha couia/JibHUN 3aXUCT 3aKPINAETLCA B CTaTTi 46 KOHCTUTYLi, AKa 3a3Havae, Wo ue npaso
BK/IlOYAaE MpaBo Ha 3abesneyeHHa iX y pasi NOBHOI, 4acTKkoBoi abo TMmyacoBoi BTpaTH
npawes3faTHOCTi, BTPATU rogyBasibHUKA, 6e3p0obiTTa 3 He3aneXHMX Bif, 0cobu 06CTaBMH; y cTapocCTi Ta
B IHWWX BMNagKax, nepepbayeHnx 3akoHom. Lle npaBO rapaHTyeTbCcA 3araibHOOHO0B'A3KOBUM
OepXKaBHUM COLiaIbHUM CTPaxyBaHHAM 33 PaxyHOK CTPAXOBWMX BHECKIB rpomagsH, MiAnNpPUEMCTB,
YCTQHOB i OpraHisauiin, a TaKkoX OIAMKETHMX Ta IHWWX [OXKepen couia/ibHoro 3abesnevyeHHs;
CTBOPEHHAM MepEeXi AeprKaBHUX, KOMYHANbHUX, MPUBATHUX 3aKNagis.

Bci BuwWe3a3HavyeHi NpuHUMNM Ta AeKknapauii woao npaBa Ha MNpaulo 3HaAWWAW CBOKO MoAasbluy
netanisauito B Kodekci 3akoHis npo npayto (K3nM). NpuitHatnin we 8 1971 poui - B yacu couianismy
HaBiTb i3 HAaCTyNMHMMM 3MiHamM Ta gonoBHeHHAMM K3nll Bigobparkae nesHi coujianicTMyHi nigxogu
peryntoBaHHA MUTaHb Mpaui, WO He BiANOBIAAE ymoBam Ccy4acHOi YKpaiHM. BHacnigok uboro
3annaHoBaHa 3amiHa K3nM Ha HoBwit TpyA0BUit KOLEKC, BHECEHWIT Ha po3rasag MapnameHTy.

K3nl cepesn iHWOro BCTAaHOBAOE i 3arasbHi 3acagM 0OOB’SI3KOBOrO AEP!KAaBHOrO coLia/ibHOro
CTpaxyBaHHA Ta TMNeHCiMHoro 3abe3neyeHHA. 3apa3 3aKOHOAABCTBO nepeabavae TaKi BuAU
[Eep’KaBHOTO COLia/IbHOTO CTPaxyBaHHA: y BMMaAKy 6e3pobiTTa, y 3B’S3Ky 3 TMM4YacCOBOK BTPATOHO
npauesgaTHoCTi; Bif HeEWAcHOro BMMNAAKy Ha BMPOOHMUTBI Ta NpodecimHOro 3axBOPHOBAHHSA, fAKi
CMPUYMHUAK BTPATy Npaues3faTHOCTI; MeAnYHe Ta MeHCiMHe cTpaxyBaHHA. Bci BuanM ob60B’s3KoBOro
OEep)KaBHOro CTpaxyBaHHA 3B’A3aHi i3 BignoBigHMmMK [ep:kaBHUMKU PoOHAAMM, BHECKM A0 SAKUX
3[IACHIOIOTbCA AK MpauiBHMKaMKM Tak i npauegasuamu. Konu HacTae BignosigHWN CTpaxoBui
BMNAAO0K, NPALIBHUK OTPUMYE CTPAX0OBi BUNIATK BiA BignosigHoro JeprkaBHoro (IJOH,cl,y.387

Kpim Toro Ha AogaTok A0 3arajibHUX NeHcii (06oB’A3KOBE MeHCiMHEe CTpaxyBaHHA) 3aKOHOAABCTBO
YKpaiHu nepenbavae TakoxXK i cneuianbHi neHcii. 1o HUX BigHOCATLCA cneuiafibHi NeHcii BigNoBigHMX
KaTeropii NpauiBHUKIB B T.4. AepPKaBHUX CNYKOOBLiB, NONILENCbKMX, BINCbKOBUX i T.i., BCTAHOBAEHI

3 KoHcmumyuia Ykpainu, CT. 24.

%% KoHcmumyuin Yxpainu, CT. 44 i 45.

386 http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=53221

%% 3aKkoHK Ykpaitm "Mpo 3aranbHOOBOB'A3KOBE fepHaBHe CoLjanbHe CTPaxyBaHHA Ha BUNaZoK 6e3pobitra”, “Npo 4epskaBHY coLianbHy
ponomory manosabesneyeHum cim'am”, “Mpo aeprkasHy gonomory cim'am 3 gitbmun", "Mpo 3aranbHo0608'A3KOBE AepyKaBHE coujianbHe
cTpaxyBaHHA".
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cneuiafibHUMKM 3aKOHaMM WOA0 BignosigHMX BUAiB nNpodecin (3akoH YKpaiHuM «[Mpo aepykaBHy
CAYXKOY»).

[HWKM TMNom geprKaBHOI NIATPMMKKM € couianbHa gonomora. BoHa 3abesneuyeTbca 3a paxyHOK
couiaZlbHMX Nporpam Ta CNpPAMOBAHA Ha MOJIMNWEHHA CTAHOBULLA OKPEMWUX TFpyn HacCeneHHA
(HanpuKknag, nporpamun gepsKaBHOro cybcuayBaHHA KOMYHA/NIbHUX BUTPAT) Ta MOKPALLEHHA AKOCTI
Mepexi BignoBigHUX couiaNbHUX IHCTUTYTIB (HanpwuKaad, ANs N4en Noxuaoro Biky Ta byauHKiB-
iHTEpHaTIB) ANA TUX, YMN pPiBEHb XUTTA HWKYMM 32 MPOXKUTKOBUIA MiHIMYM, BpPaxoBylouu, B
OCHOBHOMY, piHaHCOBE CTaHOBULLE OCOOMU.

Cratta 7 3akoHy YKpaiHu “[lpo 3ab6e3neyeHHA npas i ce0b600 B8HymMpiWHbLO nepemiujeHux oci6”
BCTAHOB/IIOE, WO peanisauia npae BMO Ha 3alHATICTb, nNeHciltHe 3abe3nevyeHHs,
3ara/ibHOObOOB A3KOBE [AepXKaBHE coliasibHe CTpaxyBaHHA Ha BUMaAoK 0e3pobiTra, y 3B'A3Ky 3
TMMYaACcOBOIO BTPATO MpaLe3aaTHOCTI, Bifg, HELWACHOro BUNagKy Ha BUPObHUUTBI Ta npodecinHoro
3aXBOPIOBAHHA, fAKi CAPUYMHUAM BTPaTy npaLe3faTHOCTi, Ha OTPUMAHHA CoLiaNbHUX NOCAyr
rpomagAaHamMm NOXMaoro Biky, ocobamu 3 iHBanigHICTIO, AiTbMU-iHBANiAaMM Ta iIHWMMK ocobamu, AKi
nepebyBaloTb Yy CKAAAHUX KUTTEBUX OOCTaBMHAX 3AIMCHIOETbCA 33 MicLem peecTpauii micuya
NPOXMBAHHA BigNoOBIAHO A0 AoBigKu BMO.

Be3pobiTHi BMO matoTb OyTM nNepepeecTpoBaHi AeprkaBHOW CAyXKO0K 3aMHATOCTI y MNOPAAKY,
BM3HaYeHomy KabiHeTom MiHicTpie YKpaiHu. [leprkaBa BignosiganbHa 3a po3B’A3aHHA npobaem
BMNO, noB’s3aHMX i3 couia/ibHMM 3aXMCTOM, 30Kpema BiAHOBAEHHAM YCiX COL{iaNibHUX BUMAAT.
MocTtaHoBa KabiHeTy MiHicTpiB Ne 505 “[Tpo HaOaHHA womica4HOI adpecHoi donomoau 8HymMpiuH60
nepemiwjeHUM 0cobam 0aA MOKpuMmMsA 8umpam HA MPOXUBAHHA”, 8 MOMY 4ucai HaA onaamy
HUMA0B0-KOMYHAAbHUX nocaye Big 1 }oBTHA 2014 p. BCTAHOB/IKOE NPOTArOM LLIECTM MiCALiIB BUNAaTy
3apeecTtpoBaHmMm BIMO ¢iHaHcoBOT gonomorn. Taki BUNIaTM obmMmeKeHi — Mo o4Hi Ha KOXHY cim'io.
MpoTe, usa ¢iHaHCcOBa AOMOMOra He HAZAETbCA, AKWO OyAb-AKUWA YNeH PoaAUHU Mae BaHKiBCbKMM
Aeno3uT B po3mipi, wo nepesuuye B 10 pasiB NpoXKUTKOBUNA MiHiMyr\/\.388

Ona 3abe3neyeHHs HanexHoro aoctyny BMO 4o puHKY npaui Ta KOWTIB COLia/ibHOrO CTpaxyBaHHS,
Ypag BuOaB AEKiibKa HOPMATUBHO-NPaBOBUX aKTiB, HANBIIbLW NOMITHUMU 3 AKUX E:

e [loctaHoBa KabiHeTy MiHicTpis YKpaiHu “lMpo 30ilicHeHHA coyianbHUX 8unaam eHympiuHs0
nepemiweHum ocobam” Big 05.11.2014 Ne 637;

e [loctaHoBa KabiHeTy MiHicTpiB YKpaiHu “MMpo 3ameepoxceHHs [opaoKy 30ilicHeHHA 3axo0is
CIPUAHHA 3alHAMOCMI, MoBepHeHHA Kowmis, CPAMOBAHUX HA (QIHAHCYBAHHA MAKUX
3axo0is, y pasi nopyweHHa 2apaHmiti 3aliHAMocmi 0458 8HymMpiWHL0 nepemiujeHux ocié” Big,
08.09.2015 Ne 696;

e [loctaHoBa KabiHeTy MiHicTpiB YKpaiHm “flpo 3ameepoxceHHA OCHOBHUX HAMNPAMI8
po38'a3aHHA npobaem 3aliHamocmi 8HympiwHb0o nepemiujeHux oci6 Ha 2015-2016 poku”
gig 08.07.2015 Ne 505;

e [loctaHoBa KabiHeTy MiHicTpie YKpainm “flpo pobomy 3a cymicHUUMBOM MpPAYiBHUKI8
OdepxasHUX niONpPUEMcMS, ycmaHo8 | opeaHizayili, AKi nepemiwyromecs 3 palioHie
nposedeHHs aHMumepopucmuy4Hoi onepauii” Big, 04.03.2015 Ne 81;

* [loctaHoBa ®oHAY coUiaNbHOrO CTpaxyBaHHA 3 TMMYacoBOi BTpaTu npauesgaTHocTi “MIpo
3ameepoxceHHA [lopsadKy HAOAHHA MamepianbHo2o 3abe3neyeHHsA 3d PAXYHOK Kouimie

388 . P . . ™ o . .
MNoctaHoBa KabiHeTy MiHicTpis Ne 505 Mpo HagaHHA WOMICAYHOI agpecHOoi 4ONMOMOrY BHYTPILWHbLO NepemilieHnm ocobam A NoOKPUTTA
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®oHOy couianbHO20 CMPAxy8aHHA 3 MUMYACO80i empamu npaye3oamHocmi ocobam, AKi
nepemiwyromscs 3 muUmM4acoso OKyrnosaHoi mepumopii YKpaiHu ma palioHie nposedeHHs
aHmumepopucmuyHoi onepayii” Big, 26.12.2014 Ne 37.

3aKOHOAABCTBO BCTAHOBJ/IIOE CheljianbHy npoueaypy Ana tux BMO, AKi He MOXyTb BUMTU HA MEHCIt0
ab0 3Bi/IbHUTUCb BHACNIAOK NepeMilleHHA i fKi He NpaueBaalTyBaMCb Ha Micli nepemileHHs. Taki
0COo6M MOBMHHI BYTW 3apEEeCTPOBaAHi i MalOTb OTPMMYBATM COLiafAbHI BMMNATM 3 060B'A3KOBOrO
[Eep’KaBHOMO COLLia/IbHOrO CTpaxyBaHHA Big, 6e3pobiTTa nicaa NPUNMHEHHA TPYAOBMX BiAHOCUHMU
LIIAXOM HaJaHHA HOTapiasbHO MOCBIAYEHOro MOBIAOMJIEHHA NPO MPUNUHEHHA TPYAOBUX BiAHOCUH
pa3om 3 nigTBepAKEeHHAM TOoro, WO BignoBigHA 3asBa Oyna cnpAmoBaHa TaKMM FPOMALAHUHOM
peKomeHA0BaHUM NCTomM poboTogasuto. 3apeecTpoBaHi BMO, sKki He MOXyTb HagaTu Oyab-AKi
OOKYMEHTU, HeobXigHi Ans HagaHHA cTaTycy 6e3pobiTHoro, HabyBaloTb Lel cTaTyc 63 BUKOHAHHSA
BMMOT BiAnNoBiAHO CTaHAapTHOI npoueaypw. MPUNUHEHHA CamMO3alMHATOCTI TaKOX 34iIMCHIOETbCA 3a
LONOMOrot0 CrnpoLeHoi npoueaypu. TakKMM YMHOM, HALLIOHA/IbHUM 3aKOHOAABCTBOM BCTAaHOBAEHI
cnpouweHi npouenypwu peanisauii npas BMO B cdepax 3aMHATOCTI, MEHCIMHOro 3abesnevyeHHs,
060B'A3KOBOro AepPKaBHOIO COLia/IbHOrO CTPaxyBaHHA, COLia/ibHUX NOCAYT i T.A4.

3 meToto 3abe3neyeHHs KOHCTUTYLiMHMX npas BIMNO ypag 3anpoBaguB mexaHismu aaa noserweHHn
peanisauii HUMM CBOIX NpaB y BMMAAKY BiACYTHOCTI BCiX HeOobXiAHMX AOKYMeHTiB (Hanpuknag, y
3B'A3KY 3 HEMOMK/IMBICTIO NiATBEPAUTU GAKT 3BiIbHEHHA (MPUNUHEHHA TPYA0BUX BiAHOCUH), nepiog,
NoNOriB AiaNbHICTb, AOXiA, OCBITY i T.4.). TaKMM YMHOM, 3a nepiog 3 YepBHsS No cepneHb 2014 poky
KabiHeT MiHicTpiB YKpaiHM BHiCc HeobXxiAHi 3MiHM 4O aKTiB 3aKOHOAABCTBA Yy cdepi couianbHOro
3abe3nevyeHHA Ta npaui. 30kpema:

e MexaHi3am BMNAATM MNeHCiM rpomagAaHam YKpaiHW, AKi NPOXMBAlOTb HA TUMYACOBO
OKynoBaHin TepuTopii, BKAtoYatoum BMO (MoctaHoBa KMY Big 02.07.2014 Ne234 "Mpo
3aTBepaKeHHAa [lopAagKy BMNAATU MNEHCii Ta HafaHHA COoUiaJibHMX MOCAYyr rpomagaHam
YKpaiHu, aKi NpoxKMBatoTb Ha TepuTopii ABTOHOMHOT Pecny6nikn Kpum Ta m. CeBactononsn");

e CnpoleHa npoueaypa OTPUMaHHA cTaTycy 6e3pobiTHOro, a TaKoX CKOPOYEHHS Mepesiiky
OOKYMEHTIB, HeobXiaHUX Ans horo oTpumaHHsa (MoctaHosa KMY Big 27.08.2014 Ne403 "Mpo
BHeceHHs 3MiH g0 MopagKy peecTpauii, nepepeectpauii 6e3pobiTHMX Ta BedeHHs 06iky
ocib, sKi WwyKatoTb poboTy");

e CrnpolweHnit mexaHi3m HagaHHAa peabiniTauitHux nocayr gna nAogeni 3 obmexeHMmU
MOX/IMBOCTAMM Ta aiTen-iHBanigie woao 3abe3neyeHHA 1ix 3acobamm  peabinitauii
(MoctaHoBa KMY Big 06.08.2014 N2306 "Mpo BHECEHHA 3MiH 40 MOPAAKIB, 3aTBEPAKEHUX
noctaHoBamu KabiHeTy MiHicTpiB YKpaiHu Big 31 ciuna 2007 p. Ne 80 i Big 5 kBiTHA 2012 p.
Ne 321");

* BperynboBaHM MexaHi3M nepeBeAeHHs MeHcCiM i pgepaBHOi gonomorn 3a Mmicuem
daKTMyHOro npoxkmneaHHa BMO nig 4ac nepemiwteHHs.

MpoTe, K BUAHO 3 NPeACTaBAEHOro HUXK4Ye aHani3y, HalioHaNbHe 3aKOHO4ABCTBO B Uit obnacTi Bce
K Takn noTpebye BAOCKOHAEHHS.

MoctaHoBa KabiHeTy MiHicTpiB YKpaiHn “[eski nutaHHA ¢iHaHCyBaHHA OOAMKETHUX YCTAHOB,
3MiACHEHHA COUiaNbHUX BMNAAT HaACeNeHHK Ta HagaHHA ¢iHAHCOBOI NIATPUMKN OKpeMum
nignpuemcTeam i opraHisauiam JoHeubKoi Ta JlyraHcbKoi obnactenn” Big 07.11.2014 Ne 595 ckacoBye
BUMNAATY BCIX MEHCi Ta iHWKX couiasbHUX BUNAAT, BKAOYatOUM 0060B'A3KOBE Aep’KaBHE coljianbHe
BAOCKOHaneHHsA HalioHaIbHOTro 3aKOHOA4ABCTBA YKPAiHM CTOCOBHO 3aXMCTy NPaB NHOLUHU
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CTpaxyBaHHA Ana ocib, AKi MNPOXKMBAOTb Ha HEKOHTPOJIbOBAHUX TepuTopiax. Lilo Hopmy 6yno
CKACOBaHO piweHHAM Buuworo agmiHictpatmsHoro cygy YKpainu Big 16.10.2015. lMpoTte Ypag He
BMKOHYE LbOro OCTAaTOYHOrO pilleHHsA cyay.

Oeski npobsemu BUKAMKaHI Bpakom ¢iHAaHCOBMX KOWTIB Yy [AEp)KaBM i CKAaAHOW 3arajibHolo
€KOHOMIYHOI cuTyaUi€o. 3aTPUMKM Yy BUNAATI MEHCil i couianbHOi gonomoru y 6inbliocTi BUNagKis
3YMOBJ/IEHI TPMBAIMM OYiKyBaHHAM HaaXo4KeHb A0 lNeHciltHoro doHAay YKpaiHu. Hi [leprkaBHUNA, aHi
micuesi 6toaxkeTn He nepenbayatoTb AOCTATHIX KOLWTIB 4N colianbHOT Aonomoru Ta peabiniTauii, a
TAKOX A8 HagaHHA iHBanigam TexHiYHMX 3acobiB peabinitauii. BMO 3abe3nevyoTbcs TakKMMu
KowTamM Ta 3acobamm 3a 3a/IMWKOBUM NPUHLMIOM — “B KiHLi yeprn”.

Jeski npobnemn BUHMKAOTb B cdepi CTPaxoBMX BUNIAT B pPasi HEWACHMX BUNAAKIB HA BUPOOHULTBI
Ta NpodecinHMX 3aXBOPIOBaHb TMM, XTO 3a/IULLIAE TEPUTOPIl, AKI He 3HaxoAUTbCA Nig epeKTUBHUM
KOHTPOJIEM YKPaAiHCbKOi Bnaaun. [MoctaHoBa [paBniHHA ®PoHAY couiaNbHOrO CTpaxyBaHHA Big,
Hel.acHMX BUMNaAKiB Ha BMPOOHMUTBI Ta npodecinHMx 3axBoptoBaHb Big 11.12.2014 Ne 20 “Mpo
3aTBeparKeHHA [MopAaaKy HaJaHHA CTpaxoBux BuNAaT, GiHAHCYBAHHA BUTPAT Ha MeAMYHY Ta
couianbHy gonomory, nepeabayeHUX  3ara/ibHOOOOB'A3KOBMM  AEP)KAaBHMM  COLia/IbHUM
CTpaxyBaHHAM Big, HelW.acHOro BUNaaKy Ha BUPObHMLUTBI Ta NpodeciMHOro 3axBoprOBaHHA Aas ocib,
AKi NepemilyoTbCs 3 TMIMYACOBO OKYMOBAHOI TEPUTOPIT | palioHIB NpPoBeAEeHHA aHTUTEPOPUCTUYHOI
onepauii” nepepgbavae gna ocib, AKi nepemilyroTbCA TMMYACOBO 3 OKYMNOBaAHOiI TepuUTopii i 30HM
NpoBeAEeHHA AHTUTEPOPUCTMYHOI Oonepauii, ABa CTPOKM MOYATKY NAATEXiB 3 TAKOro COLiaNbHOro
CTpaxyBaHHA: a) 3 micauA NOAAHHSA BiANOBIAHOI 3aABM i 6) 3 micALA HecnAaTK BiANOBIAHOrO NaaTeXy
Ha HEKOHTPO/bOBaHiM TepuTopii. lMpoTe, uel nNOpPAAOK He BCTAHOBJIOE, B AKMX BUMAAKAX
BMKOPUCTOBYETbCA KOXMHUW i3 LMX MOMEHTIB MOYaTKy CTPOKY BWNAAT, WO MNpuU3BOAUTL A0
HEOAHAKOBOro T/IyMAYeHHA | 3acTOCyBaHHA 3a3HayeHOi Hopmu. B pesynbTati iHoAai nnaTexi
MOYMHAIOTBLCA 3 Mi3HIWOro Yacy - Yacy nogadi 3aaBW, a oTKe 3aboproBaHOCTi, AKI BUHMKAN 33 4ac
nepebyBaHHA HA HEKOHTPO/IbOBAHIN TepPUTOPIi, He BUNNAYYIOTLCA.

He BupiweHo 3anuwaetbcs i npobnema BUNAATU CNeuUianbHUX NEHCIM ANA OKpemux BuUAiB
npauiBHUKIB B pamKax cneuiasibHMX 3aKOHiB. PO3Mip TaKMX NEHCil € BULWLKUM, | ANA BU3HAYEHHA iX CyM
NOTPiIOHO He TiNbKM HagZaHHA iHGopMaLLii NPOo 3aranbHy 3apobITHY NAATy, AKA MOXKe ByTn oTpMMaHa 3
NepcoHani3oBaHOro eNIeKTPOHHOro peectpy, a 1 iHpopmauii, AKa Mmoxe OyTM OTpMMaHa TiNbKK Yy
BUINAAI OpuUriHanis AOKYMeHTIB Big poboToaaBuA. BUKOHAHHA LMX BUMOT B6AYa€ETbCA HEMOXKANBUM

ana BMO, wo npubyBatoTb 3 HEKOHTPO/IbOBAHOI TEPUTOPII.

3akoH VYKpaiHu “lpo 3ae2anbH00608'A3K08e OepxcasHe couyianbHe CMpPaxyeaHHA HA B8UNAOOK
b6e3pobimmsa” nepepbayae, WO BMNAATA AONOMOMM No 6e3pobiTTIo NOYMHAETLCS Ha BOCbMUIA AEHb
nicna peectpauii B AepkaBHilt cny»bi 3aliHAaTOCTi (YacTnHa 3 cTaTtTi 22 3akoHy). Lle npasBuao He
NnowmMpoeTbca Ha BMO, sKi 3BiIbHUAUCA 3 OCTAHHBLOrO Micus poboTM Ha TMMYACcOBO OKYMOBaHIW
TepuTopii YKpaiHM abo Ha TepuTopii NpoBeAeHHA aHTUTEPOPUCTMYHOI onepauii, TOMy L0 BOHMU
3Bi/IbHAIOTLCA 3@ BAACHUM bBa)kaHHAM. A OTXKe BiANOBIiAHO A0 4acTUHM 4 cTaTTi 23 3aKOHY BOHMU
MOMYTb PO3Pax0BYBATW Ha i NaaTexXi TinbKM Ha 91-11 AeHb Nicns peecTpadii.

B gaHuii yac nopaaoK obuyncneHHA cepeiHbOI 3apobiTHOI naath (BianosiaHo Ao MoctaHoBu KabiHeTy
MiHicTpis Ne 1266 Big 26.09.2001) nepenbavae, wo ii po3paxyHOK NPOBOAMUTLCA 3 ypaxXyBaHHAM
BUMNAT 3@ OCTaHHI WICTb MicALiB A0 3BiNbHEHHS 0cobu. Po3mip 3apnaaTu NiaTBEpPAKYETLCA CNAATO
poboToAaBLEM EAMHOIO COLAJIbHONO BHECKY Ha pPaxyHOK [epaBHOT pickanbHOi cayxobu YKpainm,
BiAKPUTUI B [leprKaBHili KasHauyelcbKin cnyxkb6i YkpaiHu. OcKinbku poboToaaBLi He cnnayyoTb Lewn
BHECOK 3 Yacy, Koau YKpaiHa BTpaTuaa ePpeKTUBHUIMA KOHTPO/Ib HA TUMYACOBO OKYMOBaHill TepuTopil
YKpaiHuM i B obsiacTAX aHTUTEpPOpPUCTMYHOI onepauii B JlyraHcbki i [JoHeubkin obnactax, BMO
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PO3UiHIOITLCA AK 0cobu, AKi He MiATBEpAWAN Cymy CBOEI 3apnnati. TaKMUM YMHOM, Cymu BunAaT
PO3PaxXOBYETbCA ANA HUX HA OCHOBI MiHIManbHOro pPO3Mipy, BCTAaHOB/JIEHOrO [Aep)KaBol, a He
¢daKTMyHoro goxoay BMNO, aknit moxke 6yt BULWMM.

BMNO 3 Kpumy i 3 CeBacTonoNs CTUKAIOTLCA LWE 3 OA4HIE0 NPo61eMOt0 WOoA0 AOKYMEHTIB CTOCOBHO iX
UMBINBHOrO CTaHy, 30Kpema, Ue CTOCYETbCA CBiAOLTBA MNPO HAPOAMKEHHA Ta CBigouTB Npo
wnob/posnydeHHsa/cmepTb i T.4. YKpaiHCbKa Bnaja He BW3HAe cBigouTea, BuAaHi «ae-daKTo
B/flafoto». YMHHe 3aKoHOZaBCTBO YKpaiHM He nepepbayvyae 3amiHy TaKUX OOKYMEHTIB CTOCOBHO
UMBINIBHOIO CTaHy BiAMOBIAHMMM aKTaMW LUMBINbHOTO CTaHy, BUAAHMMKU opraHamu B YKpaiHi. (Jus.
po30in npo LusinbHy 0KyMmeHmayito)

e P03pobUTK Ta NPUNHATM Cy4aCHY KOMMJIEKCHY AEPrKaBHY Nporpamy coliasibHOi 4ONOMOru Ta
iHTerpauii BMO 3 4iTKMM BM3HAYEHHAM HeobXigHUX iHaHCOBMX KOWTIB | AxKepen
¢diHaHCyBaHHS;

e P03pobOUTK HaUiOHA/NbHY CTpaTerito NiATPMMKKM 3acobiB icHyBaHHA BIMO 3 meTow BUABIEHHSA
Ta 3MiuHeHHa 3aibHocTen BMO i HagaHHA MOMAMBOCTEM ANA PO3BUTKY iX TBOpPYOro,
TPY40BOro Ta €KOHOMIYHOro MOTEHLUiany 3 YiTKUM BM3HAYEHHAM HeobxigHux ¢diHaHCOBMX
KowWwTiB i gxKepen ¢iHaHCYBaHHSA;

*  BCTQHOBUTM MeEXaHi3MW BM3HAYEHHA PO3MIPIB cneuiafibHUX BUAIB MEHCiN, AKi BMMaratoTb
HagaHHA AOKYMEHTIB Big poboToaaBLs;

e [onosHutn MNoctaHosy NpaBaiHHA POHAY COLIAaNbHOIO CTPAaXyBaHHA Bif, HEWACHUX BUNAAKIB
Ha BMPOBHWMUTBI Ta nNpodecinHMx 3axsBoptoBaHb Big 11 rpyaHa 2014 poky Ne 20 “Mpo
3aTBepAKeHHA MopAaaKy HafaHHA CTPaxoBUX BMNAAT, GiHAHCYBaHHA BUTPAT HA MeAMYHY Ta
couianbHy ponomory, nepeabavyeHUx 3arasbHOOOOB'ASKOBUMM Aep)KaBHUM COLianbHUM
CTPaxyBaHHAM Bif, HeLWACHOro BUNaAKy Ha BMPObGHMUTBI Ta NpodeciiHOro 3axBOPHOBAHHA
AnAa ocib, AaKki nepemiwytoTbCA 3 TMMYACOBO OKYyNoBaHOI TepuTopii i paioHiB NpoBeaeHHA
aHTUTEPOPUCTMYHOI onepau,ii” YiTKUM BUM3HAYEHHAM MOMEHTY MOYaTKy BUMNIATU CTPAXOBMUX
nnaTexis, Wob Le A03BONMNO NOracuTu BCi 6opru aep:kasu;

* BHecTM 3mMiHM A0 3aKOHY NpPO 3araibHOOOO0B'A3KOBE Aep)KaBHE COLjiaNbHE CTPaxXyBaHHA Ha
BUNaaoK 6e3pobiTTa, 30Kpema [0 YacTUHU 4 cTaTTi 23, 3 TUM, W06 CKacyBaTM BUKIOYEHHSA
0cCib, AKi 3BiNbHMAKCA 3 POOOTM HA HEKOHTPO/IbOBAHI TepuTopii abo Ha BU3HaueHi Ypagom
TepUTOPii aHTUTEPOPUCTUYHOT OnepaLii;

e [lonoBHMTU NYHKT 8 MopAagKy obuncneHHA cepeaHboi 3apobiTHOI Naath (aoxoay, rpoLoBOro
3abe3neyeHHA) 4nA po3paxyHKy BUMNIAT 3a 3arabHOO60B A3KOBMM AEPKABHUM COLia/IbHUM
CTpaxyBaHHAM (3aTBepaskeHoro [loctaHoBoto KabiHeTy MiHictpie No 1266 Big 26
nnctonana2001 poky) ymoBOlO, BiAMNOBIAHO A0 AKOI ANA  3acTpaxoBaHWUX OCib, AKi
3Bi/IbHUANCH 3 POBOTU HAa HEKOHTPOJILOBAHIN TepuTopii abo Ha TepUTOPIT aHTUTEPOPUCTUYHOT
onepauii Npu po3paxyHKy cepeaHbol 3apobiTHOT NnaTh (goxoay, rpowoBoro 3abesneyeHHn)
BPaXOBYIOTbCA OCTaHHI WICTb KaneHZapHUX MicsLiB, 33 AKi poboTogaseLlb CNaayYyBaB EANHUM
couiaNbHUI BHECOK Ha paxyHOK [ep:kaBHOi ¢icKanbHOi cnyxbu YKpaiHu, Bigkputuin B
[ep:KaBHil Ka3sHayelcbKin cnyKbi YKpaiHu;
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e BHecTu 3miHM A0 3akoHy “llpo 3abe3neyeHHA npas i c80600 BHYMPIWHbLO NepemMiujeHux
0ci6” 3 MeTOl 3anpoBaf)KeHHS BW3HAHHA rpomMagsHcbKoro craTycy BMO Ha ocHoBi
iHbopMmauii, WO MIiCTUTbCA B CBigOUTBAaxX MPO PEECTPALLit0O aKTiB FPOMAAAHCBKOrO CTaHy,
BUAQHUX HAa TUMYACOBO HEKOHTPOIbOBAHUX YPALOM TepuTopiax Ta B Kpumy.

13 OcsiTta

3a3BMyai nepemilleHHA NPU3BOANUTb A0 CEPIMO3HMX NEPELUKOL B OTPUMAHHI OCBITU. 3abe3neyeHHn
peanisauii npas BMO Ha oTpMMaHHSA OCBiTM € BKpai BaXKJIMBUM 417 PO3BUTKY AiTeN Ta MOXKAMBOCTEN
y MalibyTHbomy. MocTiliHe BigBigaHHA LWKINbHMX 3aK1ajiB TaKoXK Hagae BMNO Bia4yTTa neBHOro piBHSA
cTabinbHOCTI, 6€3NeKn, CTPYKTYPOBAHOCTIi Ta HOPMa/AbHOCTI B YMOBAxX NMOTPACiHb, HEBU3HAYEHOCTI i
TPaBMOBAHOCTI, AKi TArHe 3a coboto daKT nepemiweHHA. BigBigaHHA WKOAM TaKOX BUCTYNae Ans
aiteir BNO BakAMBMM AXKEpesioM MNCUXOCOLUianbHOT MNiATPUMKM i MOXKe CNpUATU 3MEeHLIEeHHIo
CTYyNeHs PU3MKY 3a/lydeHHA [0 CeKcyanbHOi eKcnsyaTauii abo BepbyBaHHA A0 BiMCbKOBUX
dopmyBaHb. OAHAKOBI yMOBM AOCTyNy OO OCBIiTU € BaXK/IMBMM MOKasHWKOM iHTerpauii BMO go
MicueBOi CMiZILHOTY, AK Mif Yac NepemilleHHs, TaK i Nicna NoBepHeHHs Ao4oMy abo nepecesieHHs Ha
iHWe micue.

MiHimanbHO HeobXigHi enemeHTU Aep}KaBHOro peryatoBaHHA:

Bu3Hath npaso BMO Ha oTpMmaHHA 6e3KOLWTOBHOI MOYAaTKOBOI WKiNbHOI OCBITM ab0 NpMHAMMHI Ha
TMX YMOBAX, Ha AKX B BOHA HagaBasnacA HanbiagHIWKMM npeaCcTaBHUKAM L€l CNiNbHOTY.

CKacyBaTv aAMiHICTPaTMBHI NepeLwwKoan, AKi MOXKYTb HEOOIPYHTOBAHO i ANCKPUMIHALIMHO
obmexKyBaTM AOCTYN A0 WKINbHUX 3aKNaAiB, Yepes Te, L0 BOHW NPUAINAIOTL HEAOCTATHIO yBary
KOHKPeTHUM npobnemam, 3 SKMMK CTUKAtOTbCA BIMNO (30Kkpema, BUMOTM WoA0 HEOOXiaHMX
OOKYMEHTIB, 0QiLLIMHOro 4OKYMEHTa NPO NepeBeAeHHA 3 NonepeaHboro MicLA HaBYaHHA, abo
3[aTHICTb Y4HA NPUABATM KHUTU | WKiNbHY popmy).

BcTaHOBUTU UiTKi 30608B'A3aHHA 3 BOKY KOMNETEHTHOrO OpraHy WoA0 3abe3nevyeHHA ocsity ana BMNO,
AKi nepebyBatoTb B paioHax, 3BigKM YCKNAAHEHO A0CTYN A0 iCHYHOUMX LWKIA.

A. MixxHapogHo-npaBoBa 6a3a

KosHa ntoanHa mae npaBo Ha H6e3onsiaTHy 060B'A3KOBY OCBITY Ha MOYaTKOBOMY piBHi.389 MpuHUMnN
23 KepigHux npuHyumnis nNiaoTBEpAMKYE Lie NPaBo i 3a3HaYaE, Wo 3 MeTolo 3abe3neyeHHs 3a3HAYEHOrO
npasa BMO, signosigHi opraHn Bnaan 3abesneyytoTb, Wo6 Taki 0cobu, 30Kpema nepemilleHi aitm,
3000yBanM  MOYATKOBY OCBITY, fiIKa € OE3KOWTOBHOW i 0608'A3k0B010.>° ¥ mexax ocsiTn
3abe3nevyeTbca noBara A0 iXHbOI Ky/AbTYpPHOI cnagWMHU, MOBMU i peniri'l'.391 HeobxigHo agoknactu
ocobnmsBmx 3ycunb ansa 3abesnedyeHHA BcebiyHOT Ta piBHOMPABHOI y4YacTi *KiHOK i AiBYaT B OCBITHiX
rlporpa:v\ax.392 BMO, 30Kkpema nigniTky, HesanexKHo Bif, TOro, NPOXKMBalOTb BOHM B Tabopax YM Hi, i

%% 3aranbHa gexknapaLin npas AAMHM, CT. 26(1); MiXHaPOAHMIM NaKT NPO EKOHOMIYHI, CoLianbHi i KynbTYpHI npasa, cr. 13(2)(a) Ta ct. 14,
CTOCOBHO KpaiH, L0 pO3BMBAlOTLCA | HE 3anpoBaauav 6e3oniaTHy NoYaTKOBY OCBITY; KOHBEHLis Npo npasa AWUTWHMK, cT. 28(1)(a)

3% KepisHi npuHYUNU 3 NUMAHHA NPo nepemiuieHHs oci6 ecepedui kpaitu, MpuHyun 23(2).

**! NpuHumn 23(2).

MpuHumn 23(3).
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U.I,OVIHO ue MOXInBO B 3ragaHuUX ymoBax, NOBWUHHI oTpumMmaTn MOX/IMBOCTI AnAa OTPUMaAHHA OCBIiTM Ta
‘v .. 393
I'IpOd)ECIVIHOI niaArotToBKU.

MpaBo Ha OCBITY TAaKOX NepeAbayYeHO B KOHTEKCTI 4OBrOTPUBANONO PilleHHA NMUTAHHA NepeMilleHHsA
BiANOBIAHO A0 3060B'A3aHb AepXKaBHUX opraHiB 3abesneuntn BMO “piBHUI gocTyn A0 nocayr
aepxasn” nicns ixHboro 6esneyHoro i A406POBINBHOrO NOBepHEeHHA abo nepeceneHHsA Ao iHwWoil
YACTUHMU KpaTHM.394

€sponelicbka KOHBEHUiA 3 npas AOUHU NiATBEPANKYE, WO “KoAHiM 0ocobi He NOBUHHO 6yTH
BiAMOB/IEHO B MpaBi Ha OCBITY”, a TaKoX nepeabayae, wWo [ep:kaBu MOBUHHI MOBaXKaTU MPaBo
baTbKiB 3abe3nedyyBaTM TaKy OCBITY BiAMOBIAHO A0 CBOIX B/ACHMX pPenirinHmMx i ¢inocodpcbknx
nepeKOHaHb.395 Ha npotusary KepisHomy npuHyuny 23, EKMNJ/ He nepeabayae, Lo No4aTKkoBa OCBiTa
noBuHHa byt o0b60B'A3KOBOIO. MpoTe, EBponeincbKka colia/ibHa XapTia MAe Ha OAMH KPOK Aafi, HixX

uer NMpuHLMN, 3aKNMKaOYM 40 HagaHHA 6e3onaaTHOI NoYaTKOBOI Ta cepeaHbOi OCBITH.

Esponelicbka couyianbHa xapmis BUMarae Big [leprkaB BXWUTM 3axOfiB LWOAO CTUMY/OBAHHA
BCeBIYHOro po3BUTKY AiTen Ta ocobuctocti monogi, gpisnyHoro i ncuxiyuHoro 3gopos’sa. Lle BKAoYae B
cebe HagaHHA OCBITM i 4OCTYN A0 HAaBYa/IbHUX 3aKNaAiB, @ TAKOX HagaHHA 6E3KOLWTOBHOI NOYaTKOBOI
i cepefgHbOI ocsitn.>® BuuwesasHavyeHi NOMOXKEHHA nigKpinaeHi iHwumm ctattamm ECX, wo
nepenbayaloTb NpaBo Ha npodeciliHy NiAroToBKY, 30KpPema, LWJIAXOM BCTAHOBJIEHHSA CUCTEMMU
npodeciliHOi NiAroTOBKM IOHAKIB Ta AiBYaT i3 NoAanbWNM 3abe3neyeHHAM pobounmu micuamu. 397 3
METOK 3aXMCTy NpaBa Ha OCBITYy, NpaLeBAalWTyBaHHA 403BOAEHO Anwe 3 15-piyHoro BiKy, i Anwe B
TOMY BMMaZKy, AKWO BOHO He 3aBakae 3400yTTi0 060B’A3KOBOI ocsitn.>*® Takoxk BamAMBOO €
BMMOra, Wwo ctocyeTbes BMNO, ska npeactasnifae coboo 3meHLWeHHA abo ckacyBaTu NaaT 3a HaBYaHHA,
a B pa3i HeobXigHOCTI, HagaHHA A0AaTKOBOI piHaHCOBOI gonomoru ana npodecinHoi NigroToBKMU. 399

PamkoBa KOHBEHL,A NPO 3aXMCT HaLLiOHAa/ZIbHUX MEHLUUH BKAOYAE B cebe Kilibka MooKeHb WoAo0
HagaHHA OCBITM MeHWMHam. [epXaBu “NOBUHHI BXMBATWM 3axXO04iB Yy ranysi OCBITM i HayKOBMX
LOCNIAXEHb 3 METOK 3a0XOYEeHHA Mi3HAHHA KyAbTypw, iCTOpii, MOBMU Ta penirii umMx HawioHaNAbHMX
MEHLINH, @ TaKOX MPEeBaJIloyoi rpynu HaceneHHa”.*® Lle BKkAtoYae B cebe BCTAHOBNEHHS PiBHUX
MOX/IMBOCTEN A0OCTYNy A0 OCBITM Ha BCix piBHAX (cTatra 12.3) i BignoBigHi MoXnuBoOCTI AnA
nigroToBKM BUKNaAadiB, 3abesneyeHHA AOCTyny A0 MiAPYYHWUKIB i BCTAaHOBAEHHA KOHTAKTIB MiXK
YYHAMM | BUKNagavyamMu pisHMxX rpomag, (ctatra 12.2). Y mexkax aepaBHOi cMcTeMu oCBiTU, [leprkaBu
NMOBWHHI TaKOX HaAaTM HaLiOHa/JIbHUM MEHLUMHAM MPaBO CTBOPHOBATU i KEPyBaTU CBOEK BJIACHOMO
NMPMBATHO OCBITOIO i 3anoYaTKyBaHHA NpodeciiHOi NiAroTOBKK, WO He TArHe 3a coboto ¢piHaHCOBMX
30608’A3aHb nepepn [ep:kasot (cTatta 13). MNpeAcTaBHUMKKU HaLiOHANbHUX MEHLWWH MatoTb MPaBo
BMBYATM CBOKO MOBY, TOMY, AKLLO € AOCTATHIM NOMNUT Ha il BUBYEHHSA B iXHiX TpaAnLiMHUX obnacTax,
abo Tam, ge ix npoxkueae Halbinblwe, [leprkaBn NOBUHHI NPArHyTU 4O CMPUAHHA BUKAAAAHHIO MOB
MeHLWMWH abo iIXHbOro 3406yTTA OCBITK L€l MmoBoto (cTatTa 14.1 i 2). MpoTe, ue He NMOBUHHO HiKUM

*3 NpuHumn 23(4).

MpuHumn 29(1).

P€E, MpoTtokon Ne 1 no KoHseHyii npo 3axucm npas Ao0uHU i 0CHOB0MOA0XHUX c80600, 20 6epe3Hs 1952 p., CEL 9, cTaTTa 2 Npo NpaBo
Ha OCBITY

3% PE, €sponelicbka coyiansvHa xapmia (nepeenaHyma), 3 TpasHa 1996 poky, CEL 163, ctatra 17 npo npaso Aitei Ta nigniTkie Ha
couiasibHUIM, NPaBOBUA Ta EKOHOMIYHWUI 3axmcT, . 1.ai 2.

%7 pe, €sponelicbra couianeHa xapmisn (nepezaaryma), 3 TpasHs 1996 poky, CEJ, 163, ctatTs 10(2) Npo npaso Ha NPodeciitHy NiaroToBKy.
PE, Esponelicbka couianbHa xapmis (nepeanaHyma), 3 TpasHa 1996 poky, CEL 163, ctatta 7(3) Ta (4) npo npaso Aite Ta NigNiTKiB Ha
3aXMUCT.

3% PE, Esponelicoka coyianbHa xapmis (nepeaasaHyma), 3 TpasHa 1996 poky, CEL 163, ctatta 10, n. 5.

PE, PamKosa KoHBeHUiA npo 3axucm HayioHanbHUx meHwuH, 1 ntotoro 1995 p., CEA 157, ctaTtra 12, nyHKT 1.
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YMHOM 3aBakaTW HaBYaAHHIO Ta BMKAAZ4aHHIO AeprKaBHOO MoBoto (cTatta 14.3). Npaso Ha gocTyn 40

OCBiTM MOBAaMM MEHLWMWH Ta perioHaslbHMMM MoBamMKu bBinbll  AETaNbHO PO3IAALAETHCA B
v .o . 401

€BponeicbKil xapTii perioHasbHUX MOB abo MoB MmeHLWKH (EXPM).

AHi PekomeHgauis KomiteTy miHicTpiB PE, aHi cynpoBigHa MoscHIOBasibHA 3aMMCKa He MIicTATb byab-
AKUX NOCMMaHb Ha npaBo BMNO Ha ocBiTy. MpoTe o0buaBa AOKYMeHTM pob/aATb aKLUEHT Ha
3acTocyBaHHi KepisHuUx npuHyumnie 3 MUMAaHHA Npo rnepemiujeHHsA ocib ecepeduHi KpaiHu, AKi, Ak byno
3a3HAYEeHO BULWE, MICTATb KOHKPETHi nosoXeHHA npo npaso BMO Ha ocsity. Kpim TOro, B
MosICHIOBA/IbHIM 3anucli NPO BHYTPIWHE MepemilleHHA PO3’ACHIOETLCA, L0 BMMOra MPO 3aXWUCT i
L0MNOMOry Bpas/IMBMM Fpynam HacesieHHA, BUKAageHa B NyHKTI 3 PekomeHpauii Komitety MiHicTpis
(2006) 30Kkpema, BiAHOCUTLCA 40 BUMOTM 3340BOJIEHHS KOHKPETHUX NOTpeb i 3abe3neyeHHs 3aXuUCTy,
30Kpema pgiteit BMO, ocobnmMBo HenoBHONITHIX 6e3 cynpoBoay ;l,opocm/lx.402 OcBiTa moXe cTaTu
OAHMM i3 3axo4iB AnA 3a40BoNeHHA noTpeb uux rpyn. Lo cTocyeTbca BULLOT OCBITU, TO Ba*KANBO
B3ATWU A0 yBarn PekomeHaauito Ne R(98)3 KomiteTy miHicTpiB [eprkaBam-y4aCHULAM LLOAO HaAaHHA
AOCTyny A0 BMWOI OCBiTU. Llelt AOKyMeHT 3anpornoHyBaB [lepskaBam-ydaCHUUAM 3aK/AMKaATU BCi
couiasibHO He3axuLEeHi rpynu HaceneHHA Ao 3400yTTa BULLOT OCBITM, a TaKOXK A0 iXHbOI yyacTi y
PO3BUTKY ii CMCTEMM LINAXOM BCTAaHOB/IEHHA «3aKOHoOascmed rno 6opomoebi 3 OUCKPUMIHAUIED 8
Mexax noaimuku pisHux moxcausocmel, Wo MOBUHHO O0OMNOBHIOBAMUCA MO3UMUBHUMU BiAMU HA
Kopucms HedocmamHbo npedcmassaeHux 2pyn HaceaeHHA».*” Lli 3axoan NOBUHHI BKAOYaTH B cebe
LinboBy ¢iHaHCOBY p,onomory.404

HanBaxnueilwmm gokymeHTOM lNapnameHTcbKoi acambnei € PekomeHaauia 1652 (2004) 3 nuTaHb
OCBiTM  biXKeHUiB i BHYTPilWWHbO nepemiweHnx ocib, WO 3aKAMKae A0 NPUAHATTA
3ara/ibHOEBPOMNENCHKNX 3aXO0AiB i3 BCTAHOB/IEHHSA BCEOCSKHOI MNOJIITUKM B rasysi oCBiTU, CNPAMOBAHOT
Ha gornomory 6iXKeHUAM i BHYTPiIWWHbO nepemiweHMm ocobam y CychinbHIN iHTerpauii, nocuneHHi
rpPOMagAHCbKOT CaMoCBigAOMOCTI Ta NpodecinHoi I'Iip,I'OTOBKVI.405 Kpim Toro, KoHrpec perioHanbHuX Ta
MicUEeBMUX OpraHiB B/aAW 3aK/AMKaB A0 3abe3neyeHHs AOCTyny A0 OCBiTM Ans immirpaHTie B 2006
poui. Konu icHye, Hanpuknag, fBHa HeobXigHICTb y 3aCTOCYBaHHI MOCKMAEHOI Nporpamu iHTerpauii
e€THIYHUX MEHLUUH, pilleHHA nepeabavyae «cmeopeHHs abo po3wupeHHA MO3aWKIAbHUX HAB8YAAbHUX
ueHmpie»*®® nna piteit.

MNpeueneHTHe npaBo B mexxax EKIMJ1 Hagae pfeAKi AO0OATKOBI BKa3iBKM WOAO0 MPaBUIbHOIO
TPaKTyBaHHA NMpaBa Ha OCBITY B CUTyalisfX, NOB’3aHMX i3 nepemiweHHAM. Y KOHTEKCTi noginy ae-
¢dakTo Kinpy Ha gBa pi3HMX cyb’ekTn B pe3ynbTaTi KOHPAIKTY, EBPONENCBKUIN cya 3 Npas J0AUHU
BBA’KaE, LLO BiACYTHICTb MOXJ/IMBOCTI Y rPEKO-KINPCbKMX AiTeN, AKi NPOXKMBAIOTL B MiBHIYHIM YacTUHI
Kinpy, 3406yBaTh cepeaHio OCBIiTY rpeubkoto moBoto B lMiBHiYHOMY Kinpi € nopylweHHAM npaBa Ha
OCBIiTY. Y BMMaAKy MNPOTUCTOAHHA MiX Kinpom ma Typeu4yuHoro €Bponelicbkuin Cya BBaXKae€, WO
CKaCyBaHHA HadaHHA cepenHbOI OCBITU rpeLbKolo MmoBoto B TypeubKiit Pecnybniui NisHiyHoro Kinpy,
36epiratoum Npu LbOMY NOYATKOBY OCBITY rPeLbKOD MOBOIO, B NMiBHIYHIM YacTuHi Kinpy aBnse coboto
NnopyLeHHA npaBa Ha OCBITYy. Kpim TOro, MOXX/AUBICTb ANA TPeLbKUX AiTen 3 NiBHiYHOI YacTMHM Kinpy
3400yBaTM cepeHIO OCBITY Ha NiBAHI He po3rnsganaca CyAom siK palioHa/ibHe pilleHHA 3 ornaay Ha
10ro HeraTMBHMI BNAMB Ha cimeiiHe )utTa. "’

o P€E, Esponelicbka xapmisa pezioHanbHUX mos ab6o Mo8 meHWuH, 4 nuctonaga 1992 p., CEL 148, cT. 8

P€E, KomiteT miHicTpis, PekomeHgauia 2006 (6) «Mpo BHYTPIilWHbO nepemiweHnx ocib», 5 keiTHA 2006 p., n. 3; i PE, KomiteT miHicTpis,
MosAcHioBanbHa 3anucka Ao PekomeHaauii (2006) 6, CM (2006) 36 [logaTok, 8 6epesHa 2006 p., n. 3.

403 P€E, KomiTeT miHicTpis, PekomeHaauisa (98) 3 «Mpo gocTtyn fo BULWOT OCBiTU», 17 6epesHa 1998 p., cT. 3

P€E, KomiTeT miHicTpis, PekomeHaauisa (98) 3 «Mpo gocTtyn fo BULWLOT OCBiTU», 17 6epesHa 1998 p., cT. 8

% pekomengauis MAPE 1652 (2004), «Ocsima GixceHuis i BHymMpiwHbL0 nepemiuieHux ocib», 2 6epests 2004 p.

406 KoHrpec micuesux i perioHanbHuX opraHis Bnagu: Pesontouis 218 (2006) «/po egpekmusHuli docmyn 0o couianbHux npae 04s
immizpaHmis: pone micyesux i pezioHanbHUX opeaHie enadu», 1 yepsHa 2006 p., ctatTa 10 J.

“ €Cnn, Kinp npomu Typeuyuru (Cyprus v. Turkey), 3ansa No. 25781/94, piwenHs gig 10 May 2001, n. 277-278 Ta 280.
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MoBa HaBYaHHSA B LWIKO/AX € K/IOYOBMM NMUTAHHAM y cnpasi KamaHd ma iH. npomu Monadosu ma Pocii
(Catan and Others v. Moldova and Russia).”® Cnpasa BuHukna y 38’s3Ky i3 posnagom CPCP, micas
yoro MongoBa cTasia He3anexHow aep:kasoto i3 MpuaHictpos’sm Ha i TepuTopii 3 BesuKow
KiNbKICTIO poCiiicbKOro/yKpaiHCbKOro eTHIYHOrO Hace/ieHHs, Lo KOHTPO/I0BaNoCcA He MOAAAaBCbKUM
ypagom, a Pocieto, uui Bilicbka 6asyBanuca Tam. [licna Toro, fK cemnapaTtucTM MpPOroJiocuu
“MonpgaBcbKy Pecnybniky MpuaHictpos’s” (MPM), Bnaga MPI 3akpuna wkonu B MNpugHictpoBs'i, B
AKUX BUKNAAAHHSA 34iMCHIOBANOCA MOLABCbKOK/PYMYHCbKOIO MOBaMM i3 TAaTUHCbKOIO abeTKolo, Lo
BBaXKanuca oodiuiiHumu mosamu Mongosu. LWKonn 6ynam 3mylieHi nepeixatm B NPUMILLEHHSA i3
riplWMMM YyMOBaMM, a YYHSAM A0Besiocsa bifblie Yyacy BUTpadaTu Ha gopory. Mo goposi B WKoy, aiten
obparkanu, a KHUTM, HaNUCaHi JIATUHCbKOI abeTKow, BUAYYaanCh MoJilieto. YneHam mMo/si4aBCcbKoi
rpomagu B MPI1 3anMwanocs avwe MMPUTUCA 3 TaKMM nepecsigyBaHHAM abo nepeBecTu CBOIX AiTen
no wkoan B MPI, B AKiM BMKNagaHHA 3A4ilicHIOBasiocb M MOBOO Ha Kupuauui (pocincbkoto,
yKpaiHcbKoto abo “mongascbKoto”). BennKka manata noctaHOBMAA, WO NPUMYCOBE 3aKPUTTA WKiA i
nogasblue nepecnigyBaHHs Aitein 6yno nopylweHHAm cTaTTi 2 JloaaTKOBOro npotokony Ao KoHeeHLuii
npo npasa AUTWUHU, WO CTOCYETbCA AOCTYNy A0 HaBYaNbHWUX 3aKAaAiB, iCHYOUYMX B AaHUA MOMEHT
yacy i 3406yTTA OCBiTM IXHbOIO HAL,iOHA/IbHOO mogoto. % 3axoaMm, Wo BxXuBanaucsa snagoto MPI, 6ynu
“cnpsmoBaHi Ha pycudikauilo MOBM i KyabTypu MOJAABCbKOI rpomMaan, WO MPOXKMBAE B
MpuaHicTpos'i, BiANOBIAHO A0 3arafibHMX MNOAITMYHMX uinen MPIN woao ob6'eaHaHHs 3 Pocieto i
BiaaineHHa Big Mongosu”, ioyTb BPO3pi3 i3 “NPUHUMNIOBMM 3HAYEHHAM MOYaTKOBOI Ta cepeaHboi
OCBITM A1 OCOBUCTICHOIO PO3BUTKY KOXHOI AUTUHM i ManbyTHbOro Aoctyny Ao 3400yTTa BULWOI

. 410
ocsiTn”.

KoHcmumyuia YkpaiHu, a makoxc 3akoHu “[Ipo oceimy” Ta “lpo suwy ocgimy” cKnaaaloTb OCHOBY
NpaBoOBOro perystoBaHHA OTPUMAHHA OCBITUM B YKpaiHi. OCBITHE 3aKOHOLABCTBO TAKOX BKAKOYAE
yKkasu [lpesngeHTa Ta noctaHoBu KabiHeTy MiHicTpiB YkpaiHu. Ctatta 53 KoHctuTyuii YKpaiHu
NMPOroJIoWYE, WO KOXEeH Ma€E MpaBo Ha OCBiTy. MoBHA 3arajsibHa cepeaHsA OcCBiTa € 060B'A3KOBOIO.
OepxkaBa 3abe3nedyye AOCTYMNHICTb i 6e3onsaTHICTb AOLWKINbHOI, NOBHOI 3arajibHOi CepeaHboi,
npodeciiHO-TEXHIYHOI, BULLOI OCBITU B AEP*KaBHMX i KOMYHa/IbHUX HaBYa/ibHUX 3aKNagax; PO3BUTOK
OOWKiNbHOI, NOBHOI 3arasbHOi cepeAHboi, MO3alWKibHOI, NPOdEeciMHO-TEXHIYHOI, BULLOT i
nicAaANNAOMHOI OCBiTU, Pi3HUX GOPM HaBYaHHA; HaZaHHA AEP’KaBHUX CTUMEHAIN Ta MiNbr y4HAM i
cTyaeHTam. [pomagsHn MmaloTb npaBo 6e3onnaTHO 3400yTM BULLY OCBITY B AEPXHABHUX i
KOMYHa/IbHUX HaBYa/ibHWUX 3aKaafax Ha KOHKYPCHIM OCHOBI abo Ha KOHTPaKTHiIN OCHOBI B byab-
AKOMY 3aKJ/1afi OCBiTU; HerpomagaHu YKpaiHM MmatoTb 3400yBaTH BULLY OCBITY Ha ONAATHI OCHOBI.

Ona BMO crtatta 7 3akoHy “Mlpo 3ab6e3nevyeHHs npas i ce0600 8HymMpiWiHbO nepemiujeHux oci6”
BCTAHOBJ/IIOE MPaBO Ha MPOAOBXKEHHS 3400yTTA MEeBHOrO0 OCBITHbOrO PiBHA Ha TepPUTOPIi iHWMX
perioHiB YKpaiHM 3a paxyHOK KOLWTiB AeprkaBHoro 6woaxeTy abo iHWUX axkepen ¢iHaHCyBaHHA.
Mopagok ¢iHaHCyBaHHA iX HaBYaHHA BCTaHOB/OETbCA KabiHeTom MiHicTpis YKpaiHu. CtaTtrta 9 uboro
3aKkoHy nigTBepaKye npaso BIMNO Ha BnawTyBaHHSA AiTel y AOLWKIiNbHI Ta 3arabHOOCBITHI HaBYa/bHi
3aknagmn. Cratra 11 BcTtaHoBAOE, WO MiHICTEPCTBO OCBITU | HayKM YKpaAiHW CTBOPIOE YMOBW 414
3006yTTA rpomagsHamu AOLWKiNbHOI, MOBHOI 3arafibHOI cepegHbol, MNO3alKiIbHOT OCBITH,
npo¢eciiHO-TEXHIYHOI, BULLLOT OCBITM 3 ypaxyBaHHAM BigoOMOCTEN LWOAO BHYTPILWHbOIO NepPeMilLLeHHSA
0Cib; KOOPAMHYE AiANbHICTb OPraHiB ynpas/iHHA OCBITOK MiCLEBUX AEPrKaBHUX agMiHicTpauil, Ta

“% ecnn, Kamar ma iH. npomu Mondosu ma Pocii (Catan and Others v. Moldova and Russia [GC]), 3assu Ne 43370/04, 8252/05 Ta

18454/06, piweHHsa Big 19 »oBTHA 2012.

“ ecnn, Kaman ma ix. npomu Mosndosu ma Pocii (Catan and Others v. Moldova and Russia [GC]), 3assu No. 43370/04, 8252/05 Ta
18454/06,piweHHs Big, 19 xo8THA 2012, n.143

4% ecnn, Kaman ma ix. npomu Mosndosu ma Pocii (Catan and Others v. Moldova and Russia [GC]), 3ansu aasm Ne 43370/04, 8252/05 ta
18454/06, piweHHs Big 19 »oBTHA 2012, n.144.
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OpraHiB micLLeBOro camoBpaAyBaHHA 3 METOlO 3abe3neyeHHn peasisauii npaBa Ha OCBITy BHYTPiWWHbO
nepemileHnx ocib; BUKOHYE iHWIi PyHKLUiT B mexax noBHoBaxeHb. MicueBi geprKaBHi agmiHicTpauii
Ta OpraHM MicLeBOoro camoBpsAyBaHHA 3abe3neuyyloTb BAAWTYBAHHA pAiTel y [OWKiNbHI Ta
3arasibHOOCBITHI HaBYa/bHI 3aKNaamn AepXKaBHOI GOPMM BNACHOCTI.

3aKoH YKpainu “IIpo 3ab6e3nevyeHHsA npas i c6ob600 epomadsH ma npagosull pexum Ha MUMYACOB80
OKynosaHili mepumopii YKpaiHu” BCTaHOB/IIOE, WO rpomagnaHu YKpaiHu, fKi NPOKMBalOTb Ha
TMMYaAcoOBO OKYyMOBaHilA TepuTopii, Ta 0cobu, AKi 6yan 3 Hei nepemilieHi, maloTb MpPaBo Ha
NMPOAOBMKEHHA CBOrO HaBYaHHS Ha iHWIN TepuTopii YKpaiHM 3a paxyHOK KowrTiB [epaBHOro
broaxeTy YKpaiHu. Taki 0cobn MOXKYTb B3ATM Y4acTb Y KOHKYPCi Ha BCTyNn 40 HaBYa/ibHOroO 3aK/jiagy
OepXaBHOI 4YM KOMYHasibHOT GOpMM BAACHOCTI Ha 3aralbHUX 3acafax 3 HadaHHAM Micub Y
rYpTOXMTKAX Ha 4Yac HaB4YaHHA. AKWO BHACNiILOK KOHKYypCy Taki 0cobM He OTpMMAIN MOXKAMBICTb
HaBYaTMCb Ha Micusax, Wo ¢iHAHCYIOTbCA AEPrKaBOol, HABYaAJIbHUN 3aKaad MOBUHHMWA 36inblINTU
KiNbKicTb Micupb, Wo ¢iHAHCYOTbCA AepXKaBoto BigNOBiA4HO 40 npoueaypu, BCTaHOBAeHOT KabiHeTom
MiHicTpiB YKpaiHn wopo ¢iHaHCyBaHHA A04ATKOBMX MiCUb 33 PaxyHOK AepaBwu ana ocib, ski
NPOMBAOTb Ha TMMYACOBO OKYNOBaHiN TepuTopii abo 3 Hel nepemiwyroTbca. Y 2014 poui KabiHer
MiHicTpiB YKpaiHX 3aTBEpANB TaKuii NOPALOK HaZaHHA A0AATKOBMX MiClb A4 OCBITM 33 pPaxyHOK
nepXasu gna rpomagsH YKpaiHW, fKi MPOXKMBalOTb Ha TUM4YACOBO OKyMnoBaHiM TepuTopii abo
nepecenuMnnca 3 Hei MicnA 3akKiHYeHHA nonepeaHiXx HasuanbHUX 3aknagis.*'’ Mpote, 3aranbHa
npoleaypa 40Ci He 3aTBepAKeHa.

14 tpasHa 2015 poKy MapnameHT 3MiHMB 3aKOHOAABCTBO LW,040 AEPXKABHOI NIATPMMKN B OTPMMAHHI
TeXHiYHOT NpodecinHOi Ta BMLWOI OCBITU HACTYMHUM rpynam lOA4en: AiTAM, 3apeecTpoBaHUM fAK
BHYTPIWWHbO MepemilleHi ocobu; yyacHMKam 6oMOBUX Ta iX AiTAM, AiTAM, OAWMH i3 6aTbKiB AKKX
3arnMHyB Y palioHi NpoBeAEeHHSA aHTUTEPOPUCTUUYHMX onepaL;iii, 6oMoBUX Ail UM 36PONHNX KOHPNIKTIB
abo B nepiod yyacTi B aHTUTEPOPMUCTUYHIN onepauii, 4iTAM, oauH i3 6aTbKiB AKUX 3arnMHyB Mg Yac
MaCOBMX aKLiA rPOMaAAHCLKOro npOTeCTy.412 BHeceHHAM 3a3HayYeHMX AOMNOBHEHb AeprKaBa B3A/a
Ha cebe no3uMTMBHI 3060B’A3aHHA WOAO0 3apeecTpoBaHux BMNO monoawe 23 pokiB, 30Kpema
CTOCOBHO: MOBHOI abo 4YaCTKOBOI OM/JaTU HABYAHHA 33 PaXyHOK KOLWTIB AEPrKaBHOrO Ta MicLLeBUX
blo4 KeTiB; MiNIbFOBUX [AO0BroCTPOKOBMX KpeauTiB AnA 3400yTTA OCBiTM; COUianbHUX CTUMEHAIN
(womicsauHe rpowoBe 3abe3neyeHHA AAA CTYAEHTIB, fAKi HanexaTtb A0 NeBHOI BPas3/MBOI 4w
cneuiafbHO 3axMLWEHOi Tpynu He3asieHo Big iX ycniwHocTi); 6e3onsiaTHoro 3abesnevyeHHn
niapyvyHnkamu; 6esonnatHoro JoCTyny A0 Mepexi IHTepHeT, cucTem 6a3 JaHUX Yy AepyKaBHUX Ta
KOMYHa/IbHUX HaBYa/bHUX 3aKaagax; 6e30nnaTHOro MPOMKMBAHHA B TYPTOMKUTKY; iHLWMX 3ax0Ais,
3aTtBepakeHnx KabiHeTom MiHicTpiB YKpaiHu. MpoTe, Ha CbOrogHi KOAHWUX pecypciB He b6yno
BUAineHo B [lep:kaBHomy bloarKeTi Ans peanisauii umx ninbr ansa BMo.

OaHi€eto 3 OCHOBHUX Npobnem, 3 aknmu BINO cTUKaOTbCA B 34iMCHEHHI CBOIX OCBITHIX Npas, € Te, WO
peanizauis 3akoHiB WwWoa0 BMO 3aneXnTb Big NPUAHATTA PiISHOMAHITHMX MiA3aKOHHWUX aKTiB i npaBu.
KabiHeT MiHicTpiB NpMNHAB KijJibKa NOCTAHOB, CNPSIMOBAHUX Ha BUpilWeHHsA npobaem BMO, B Tol Yac
AK 6araTto 3 HUX 3a/INWIALOTLCA HE NMPUNHATUMMK, B TOMY YUCAi - B OCBITHIN cdepi. Opyra npobrema
NOMIATA€E B TOMY, WO OKpeMi NMPUNUCK HE BUKOHYIOTbCA MICLLEBUMMW i perioHanbHUMKU OpraHamm
OepKaBHOI BaAM Ta MICLLEBOro CamMoBpAAyBaHHA Yepes BiACYTHICTb peryatoBaHHA i ¢iHaHCOBMX

pecypcis.

IHWOtO ICTOTHOMO NepeLwKoaoto AnAa peanisauii npasa BIMNO Ha OCBiTYy, AK | OKPeMMX iHWMX Npas € Te,
wo signosigHo Ao 3akoHy npo BMO, npaBa, 3a3Ha4yeHi B HbOMY, MOXKYTb OYTK peasniizsoBaHi BUKIOYHO
33 3apeecTpoBaHUM Mmicuem npoxkmneaHHA BMO. Cnpoba BupiweHHA wiei npobaemn 6yna 3pobneHa

“" Nocrarnosa KMY Big 17.09.2014 Ne 450

http://zakon3.rada.gov.ua/laws/show/425-19
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MapnameHTom 24 rpygHa 2015 poKy WAAXOM BHECEHHS 3MiH Ta AOMNOBHeHb A0 3akoHy “lpo
3a6e3nevyeHHA i npas i ceo0600 8HYMPIWIHLO NepemiwjeHuUx oci6”, cNPsIMOBAHUX Ha CKaCyBaHHSA
obmerKeHHs NpaB TepuTopielo peecTpauii micus npoxuBaHHA BMO. OgHak Ha AaHMMA 4Yac XKOAHI
3MiHM [0 3aKOHOZaBCTBA LWOA0 NUTaHb OCBITU He Byan BHECEHI.

LLle ogHe yCKnagHeHHA B OEpP)XAaBHOMY peryaloBaHHi NOAArae B TOMY, WO YKPaiHCbKi HaBYa/bHi
3aKnagM He BU3HAKOTb AMMJIOMM i cepTudikati, BuaaHi B Kpumy nicna aHekcii uiei Teputopii B
b6epesHi 2014 poKy, i B HaBYa/IbHMUX 3aKNagax, PoO3TallOBAHMX HAa HEKOHTPO/IbOBaHil TepuTopii. B
pe3ynbtati, BMO, wob6 NpoAoBKWUTU CBOK OCBiTY, MOBMHEH OTPUMATM A04ATKOBO Aunaom abo
cepTndikaT Npo NeBHUI piBeHb OCBITU, BUAAHWUIN YCTAHOBOK Ha TEPUTOPIi, KOHTPOIbOBAHINM ypsAAOM.
Y Tol }Ke yac, npouesypa OTPMMAHHA TaKoro AMNJOMA He BCTaHOBJIEHa HOPMATMBHO-MPaBOBMMMU
akTamu. MiHicTepcTBO OCBITU i HayKM YKpaiHM peKomMeHAyBa/io BUKOPUCTOBYBATU AUCTAHLIiNHI abo
eKcTepHaTHi  dopmmu  oCBiTM ana  ocib, AKi Oa)aloTb OTPMMATU  BU3HAHUNA  OepKaBHUM
annnom/ceptudikar B yl(pa'l'Hi.413 Llelt mexaHi3m NPOMOHYETLCA, 30KPEMa, A5 TUX, XTO XO4e NepenTm
3 PO3TALOBAHOIO HA HEKOHTPO/IbOBaHI TEPUTOPIi HABYANBHOIO 3aKAagy A0 WKoAM abo KoseaKy Ha
KOHTPO/IbOBaHin TepuTopii. TaK, Hanpuknag, ocoba, fKka Mae BignosigHuit cepTudikaT npo
3aKiHYEHHSA AeB'ATU KNaCiB WWKO/IM HA HEKOHTPONbOBAHIM TEPUTOPIi, MAaE BUKOPUCTATU eKCTepHaTHe
abo AucTaHUuiliHe HaBYaHHA, WO6 3aKiHYMTM TOM CaMM KAac LWKOAM Ha KOHTPO/bOBaHilk. LA
npobsiema BCTAaHOBJIIOE A0AATKOBI agMiHicTpaTMBHi 6ap'epu ansa BMO woao oTpMMaHHA OCBITH, i
OYiKY€E Ha CBOE PO3B’A3aHHS.

e 3atBepaMTM nocTaHoBotko KabiHeTy MiHicTpiB HeobxigHi npoueaypu ¢iHaHCyBaHHSA
6e3kowToBHOI ocBiTh BMO.

e CkacyBaTW MpaBuWaa, AKi BCTAaHOB/IOIOTb 3B'A30K MiK MicLem peecTpauii NpoXKMBaHHA Ta
micuem ocsitu BIMO.

* Buginatm B geprkaBHomy OroaxeTi Ta MicueBux OlogxKeTax HeobxigHi pecypcu gna
¢diHaHCcyBaHHA BUTPAT i3 3abe3neyeHHA ocsith BIO.

* CKkacyBaTu HOPMM, AKi 3a6OPOHAIOTb BU3HAHHA AUNAOMIB/cepTudikaTis, BUAAHMUX OCBITHIMM
yctaHoBamu B Kpumy i nepeabauntu BignosigHi npoueaypu (Hanpuknaa, ceptudikauito abo
BUNPOOYBaHHA, A1A NPUCKOPEHHA LbOro npouecy i 3abesnedeHHa nepexoay BMO Ha
BiANOBIAHMI OCBITHIN piBeHb); 3abe3neunTn aHanoriyHe cnpoleHHa npoueayp ana BMO 3
THRY.

Xouva y4actb y BUOOpUYOMY MpoOLECi | HEe € Takolo HeobxigHOW AnA KUTTA notpeboto, AK PisnyHa
be3nekKa, Boaa, i*Ka Ta *KUTNO, BOHA BCE X € OAHUM 3 K/IIOYOBMX e/ieMeHTiB 3axucty BMO. Akwo BMNO
HEe MaloTb MOXKAMBOCTI BpaTh yyacTb y BUbopax Ta pedepeHaymax sk Bubopui abo KaHAMAATU HA
nocazly, BOHW No36aBnA0TbCA BAACHUX TPOMALAHCbKUX Mpas, i B pe3ynbTati ypAaam b6yayTb meHw
YBaXXHUMKU A0 TixHix npobnem. MNpote BMO 4acTto CTMKAOTBCA 3i 3HAYHMMKU MepewKkodamu y
3[iICHEHHI CBOIX MpaB Ha y4acTb Y CYCNiNIbHUX i AEepPrKaBHUX CNpaBaX, 30KPEMA, Lie CTOCYETbCA

B Nuer MiHicTepcTBa OCBiTU i HayKn YKpaiHu Big 14.09.2015 Ne 1/9-436 "Mpo NpoAOBNKEHHA HaBYaHHA 0coBamu, WO NOBEPHYAUCA 3

TMMYACOBO OKYMOBAHOI TepuTOpii YKpaiHn".
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3aCTOCYBaHHSA CBOro MnpaBa ron0CyBaTU Ta BUCYBATU CBOIO KaHAMAATYpPY Ha BMbBopuW. 3a3BMYait Npaso
Bubopus ronocysatv, oCo6aMBO Ha MICUEBUX Ta MapaamMeHTCbKMX BMOOpax, 3a CBOED MPUPOLOLO
nos'ssaHe 3 BMMOrOK WOAO MNPONUCKU. fAKwo BMO nepebyBatoTb MNo3a MeXKamMu BIACHOTO
BMOOPYOro OKpPYry, BOHM HaliMOBipHiWe 3iTKHyTbCcA 3 Npobsiemolo yyacTi y Bubopyomy npoueci
He3aNeXHo Bif TOro, y fAKi popmi byae npoBeaeHO Le roI0CyBaHHA: FOI0CYBaHHA 33 BiAKPINHUMMU
TanoHamMmu abo nepepeecTpalia Ha BUMOOPYIl AiNbHULI B TOMY OKPY3i, Kyan BOHU Byn nepemilleHi.
YacTo npobsiemoto CTaE HEBU3HAYEHICTb TOro, Y1 MatoTb BMNO MOXKAUBICTb MPOronocyBaTv Tam, Kyam
BOHM OynM nepemiweHi, abo X iM OoBeAeTbCs AJA LUbOro MOBEPHYTUCA A0 KOJMLWHBLOIO MmicuA
NPOXMBaHHA. |HWOW NpobaeMo MOXKYTb CTaTU BUMMOIMM A0 peecTpauii BubopuiB, 30Kpema Yy
NMUTaHHI NOTPebM HaJaHHA AOKYMEHTIB, LLO BCTAHOB/OWTbL 0C0bY (SKi Mornun 6yTn BTpadeHi nig vac
nepemiweHHn). BigcyTtHictb y BMO HanexkHoi BMOopUOi iHGopMaLii LWOoAO0 ro/IOCYyBaHHSA, HEHANEXKHI
YMOBW Fo/iocyBaHHA abo HeAO0NIKM Ha BUOOPUUX AINbHULAX MOXKYTb LWe Binblle yCKAAAHUTU yYacTb
LMx ocib y Bubopyomy npoueci.

MiHimanbHO HeobXigHi enemeHTU Aep}KaBHOro peryatoBaHHA:

3abesneyeHHA mexaHiamy ans BIMO, aki 6 gonomornmM peectpyBaTu TakMx OCib Ha HOBOMY MicLi
NPOXMBAHHA, HANPUKIAL, 3a LONOMOrOK CNpoLeHuxX npoueayp 3bepexkeHHA icHy4YOi peecTpauii
BMBOPLiB, 3MiHa peecTpauii BubopLuiB Ta/abo CNpoWeHHA BMMOr, WO YCKAA4HIOWOTb MNpoLec
peectpayii BIMO Ha HOBOMY MiCLLi MPOXKMBAHHA.

3abe3neyeHHs moxnumeocTi ans BMO BiggaBaTK BAACHI ro/1oCKM Ha HOBOMY MicLi NPOXKMBaAHHA abo 3a
[OMNOMOrol MexaHi3My rosl0oCcyBaHHA Ha CTapoMy Micui (3a BigKpinHMMKM TasoHamK) abo WAAXom
roON0CYBaHHA 33 PEECTPALLIEID HA HOBOMY MiCL,i MPOXMBAHHS.

A. MixXHapogHo-npaBoBa 6a3a

Yyactb y MOANITUMHOMY XUTTIi € MNPaBOM JIIOAVHW, WO 3a/IMLAETbCA HE3MIHHMM Yy BUMaZKax
nepemiweHHaA. NMpuHunn 22 KepigHux npuHyuUmnie 3 NnUMAHHA nepemiujeHHA ocib ecepeduHi KpaiHu
Haro/IOWYeE Ha TOMY, WO HaBiTb y BMMaAKy nepemiueHHa BMO matoTb npaBo 6paty ydactb y
CYCMiNbHUX Ta MOAITUYHMX CNpasBax, y TOMY 4ucAi npaso ronocysatn. OpraHuM BAaAU MNOBUHHI
3abe3neunTu, Wo6 BMO manmn goctyn Ao ycix 3acobis, Wo € HeobXigHMMK ANA 34iNCHEHHS LUX NpPaB.
Lo cTtocyeTbes yyacTi y BMbopyomy npoueci, KepigHi npuHyunu NoOBTOPHO HaronowWyOTb Ha NpaBax
BMO Ha cBoboay AYMKM, COBICTi, penirinHMx nepekoHaHb abo BipyBaHb, MOMAAAIB Ta iXHbOro

BI/ICI'IOB}'IEHHH.414

Kpim Toro, KepisHumu npuHyunamu nepenbdadvacTbcsa, W06 opraHuM BAagu COpuUsaaM  BuAadi
[OKYMEHTIB, L0 BCTAaHOB/OIOTL 0COOY, a TAKOXK iHLWMX OCOBUCTUX SOKYMEHTIB, WO € “HeobXigHMmM
A5 33[,0BOJIEHHA Ta 34iMCHEHHA 3aKOHHMX npas”. [JocTyn A0 0COBUCTUX AOKYMEHTIB € KPUTUYHO
BaX/IMBMM A4/1A 34iMCHEHHS BUOopUUX npas. (Jus. po30din npo 0oKymeHmMu, w0 nocgioyyroms ocoby.)

B. CraHgaptv Pagu €sponu

MpaBo Ha BinbHi BMBOpPM rapaHTyeTbca ctatTeto 3 [poTokony | €sponelicokoi KoHeeHUii 3 npas
A0OUHU, fika nepeabavae, wo [epraBu-y4acHuULi “3000B’A3y0TbCA NPOBOAUTU BiNbHI BMBOpU i3
BiZANOBIAHOIO MEPIOAUYHICTIO WAAXOM TAEMHOIO roJIOCYBaHHA B TaKMX YMOBaXx, AKi 3abesneuvatb

414 . . . . . o
KepisHi npuHyunu 3 nTUMaHHA npo nepemiuwjeHHa ocib scepeduHi KpaiHu, MpuHumn 22.
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. . o 415
BilbHE BMWCNOBAEHHA AYMKM Hapoay y BMbBopi 3akoHogaByoi Bnagun”. MpaBo Ha cBoboay

BUC/IOB/AIEHHA MNOMAALIB MOXe nignaratm obmeKeHHI B MNeBHUX 06CTaBMHax, nepenbdayeHmx
3akoHom.*® Y CUTYyaLii BHYTPiWHbOro nepemiweHHA, PekomeHgauia Komitety miHicTtpis wogo BMO
nigKkpecnaoe BiANOBIAANbHICTb [epXaBu WOAO0 NPUAHATTA NPABOBMX Ta MPAKTUUYHMX 3aXOAis,
HeobxiaHux ana 3abesnedyeHHA BMO npaBom ronocy Ha HauioHa/bHUX, PerioHanbHUX abo MicueBux
Bubopax.

Y cnpasi A3i3 npomu Kinpy (Aziz v. Cyprus),418 3asBHMK CKap»KUBCS Ha Te, WO Momy byno BiAMOBAEHO
B [03BO/Ii Ha PEECTPALLiO y ClMCKax BMOOPLIB AAA rONOCYBAHHSA Ha MapaameHTCbKMX BMbBopax y
3B’A3KY 3 TMM, WO BiH OYB 4JIEHOM TypeuLbKOo-KinpcbKoi rpomagm. Cya 3a3HaumBs, WO Yy CTaTTi 63
KoHctutyuii Kinpy, Aaka sctynuna B cuay B cepnHi 1960, roBopuTbCcA Npo Te, WO ANA rpeubKo-
KINPCbKMX Ta TypeLbKO-KiNPCbKUX FPOMag NOBWMHHI BCTAHOB/OBATUCL OKPEMi CMMCKU BMbOpLiB.
MpoTe yyacTb TYPELbKO-KiNPCbKUX YNeHiB napiameHTy byna npunuHeHa 3 1963 p., i 3 LbOro X yacy
BiAnoBiaHi cTaTTi KOHCTUTYLii, wo nepeabayaloTb NapaamMeHTCbKe MNPeACTaBHULTBO TypeulbKo-
KiNPCbKOI rpomMaan i KBOT, AKMX MOBWHHI A0TpUMyBatTMcAa 0buaBi rpomagn, CTano HEeMOMK/INBO
peanisdyBat Ha npaKktuui. Cya 3a3Haums, WO cuTyauia Ha Kinpi noripwwuaaca nicna okynawii niBHiYHOT
yactMHM Kinpy TypeubKMmu BilicbKamu. Kpim Toro, BiH 3a3HaumB, W0, HE3BaKalouum Ha Te, WO
BiANOBIAHI KOHCTUTYLiMHI NOJIOXKEHHA ©6yan HeedeKTUBHMMMK, MPOCAiIAKOBYBanacA MNOMITHA
BiZICYTHiICTb 3aKOHOAABCTBA A1 BUPILEHHS MOB’A3aHMX i3 uMm npobnem. OTXe, 3aABHUK, byayum
YIEHOM TYPELbKO-KiMPCbKOI rpomagmn, AKa NPOXKUBAE B 30Hi, KOHTPO/IbOBaAHIM ypagom Kinpy, 6ys
NMOBHICTIO no3baBieHnt Byab-AKOi MOXKIMBOCTI BMC/NOBUTU CBOKO AYMKY Yy BMOOpI 4YneHiB nanatm
npeacTaBHUKIB KpaiHK, rpOMaZaHMHOM AKOI BiH 3aBXAW OyB i Ae NpoXMB Bce XUTTA. BignosigHo,
Cyn nocTaHoOBMB, WO Bigbynock nopyweHHa ctatTi 3 MNpoTokoay N2 1 o KoHBeHLUii.

Pesontouii MAPE p[00aTKOBO BKasyloTb Ta BigKPUTO MOCKMAAKOTBCA HA CAPaBy BHYTPIWHbLO
nepemiweHmx oci6 B PekomeHaauii MAPE 1877 (2009), wo nepeabayae “3ab6e3nevyeHHA B0 npagom
Ha yyacme y sedeHHi O0epX#as8HUX CrPAs HA BCiX PiIBHAX, 8 MOMY YUC/Ai HO KOPUCMYBAHHA IXHiM
npasom 2osocy abo 6asomysaHHA Ha subopax, Wo moxce nompebysamu npuliHAMMSA creyiansbHuUX
3ax00i8, MaAKux AK CMBOPEHHA crneyianbHuUx crnuckie subopuie 0aa BIMO abo sudauya 8iOKpinHuUX

. 419
nocsioyeHs”.

Kpim Toro, ocobimBe 3Ha4YeHHsA A4/1A NpaBa ros0cy BHYTPIWHbO NepemilleHux ocib € Pesontoyis NMAPE
1459 (2005)1 “Npo ckacysaHHA obmexceHb Ha npaso 2osocy”, 30Kkpema NyHKT 11.b, aknit Bumarae,
abu [leprkaBu-yvyacHuui “Hadasau subopyi npasa ecim ceoim 2pomadaHam, 6e3 8CMAHOBAEHHA 8UMO2
wodo nepiody npomuea:—;mq”».“o Xouya yAa pesontouia B neplly yepry po3paxoBaHa Ha pe3uaeHTIB,
AKi He € rpomagAaHamu AaHOi AeprKaBu, Ta TPOMaAAH, AKi emirpyBaan i BUCNIOB/OIOTL HarkaHHA
ronocyBaTu 3-3a KOPAOHY, ii MeTa nonsAra€ y HagaHHi npaBa rosocy sikomora 6inblWin KifbKOCTi
BUOOPLIB, 0e-¢haKmo OXOMN/IE TAKOX MpPobaeMu, 3 AKMMU MOXKYTb CTUKHYTUCb BMO y 3B’A3Ky 3
MOX/IMUBMMU BUMOTaMM A0 NPOXKUBAHHS Ha AaHili TepuTopii Ta cBOeYacHOT peecTpauii. Kpim Toro, sk
Haro/IOWYETbCA Y Uil e pe3onwuil, y BMNaAKax iHWWX MapriHa/bHUX TPyn, BaXKAMBUM € QakT
BK/IIOYEHHS i 3a0xodyBaHHA BMO BMKOpWUCTOBYBATM CBOE MpaBo Ha 6anoTyBaHHA AK KaHguaaTa i

“ pe, Mpomokon Ne 1 0o KoHseHyii mpo 3axucm npas AduHU i 0CHOB0MOA0XHUX c80600, 20 6epe3Ha 1952 p., CEL 9, cTatTa 3.

Migctasn ans obmeskeHb onucadi B8 EKMJI, ctatta 10 n. 2 i maoTb 6yTM «nepeabayeHi 3aKOHOM, a TaKoX (...) € HeobXigHUM
iHCTPYMEHTOM y AeMOKpPaTUYHOMY CYCMiNbCTBI B iHTEPECAx HaljioHanbHOI 6e3neku, TepuTopianbHOI LinicHOCTi abo rpomaacbkoi 6e3neku,
ON1A 3anobiraHHA 3aBOPYLUEHHAM 4YM 3/104MHAM, O/1A OXOPOHM 340poB’a abo mopani, 3axucTy penyTauii abo npas iHWMXx ocib, ans
3anobiraHHA po3ronoweHHo iHbopmalii, opepKaHoi KoHdigeHuiiHO, abo AnA NiATPUMAHHA aBTOPUTETY | HeynepeaXeHoCTi
npasocyana».

“7 pe, Komiter MiHicTpiB, PekomeHaauia 2006 (6) «Mpo BHYTPilWHbLO NepemiweHux ocib», 5 kBiTHa 2006 p., n. 9.

€CNN, Asiz npomu Kinpy (Aziz v. Cyprus), 3aasa Ne 69949/01, piweHHs Big 22 yepsHs 2004 p.

“° pekomengauin MAPE 1877 (2009), «3abymi aou Esponu: 3axucm npas AOUHU A0B20CMPOKOBUX NepemilyeHux ocib», 24 YepBHA
2009 p., n. 15.3.12

% pezontowist MAPE 1459 (2005), «[Mpo ckacyBaHHA 0BMeKeHb Ha Npaso ronocy», 24 yepsHs 2005 p.
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npeacTaBAATM CBOK rpomagy B BMOOPHMX opraHax. TpyaHoul peecTpauii BNO Ak Bubopuis
po3rnagatTbcAa nobiuHo B Pesosouii MTAPE 1897 (2012): “Mpo 3abe3nevyeHHA binbwoi
demokpamu3sauii subop4yozo npouyecy”. BianosBiagHMm opraHam [eprKaB-y4aCHWUb MPOMOHYETbCA
“cknadaHHA cnuckie subopuis makum 4YuHom, abu 3abezneyumu sKomoed Oinbwy KinbKicMeb
subopuis, AKi 3apeecmpysanuca. [lepsuHHA peecmpauia NOBUHHA bymu asmMoMamuyHoK, CUCKU
gubopyie cmanumu i3 00damrosumu cruckamu Ona HenepedbadysaHux cumyayii”.*’ Lo
CTOCyeTbCA NpaBa rosiocy BMO, micuesi opraHu Bnagy NOBUHHI 3a6e3ne4YmnTu iX WBUAKO peecTpaLiio

Ha byab-AKNX HaMBAMXKUMX BUOOpaX.

| HapewTi, y CBiTAI Npobiiemun micLLeBOT peecTpalii i NpaBa ronocy nepemilieHux ocib, BeHeuiaHcbKa
KOMicia 3anponoHyBana iHwui nigxig y 2002 poui y Kodekci Kpauwjoi npakmuKu nposedeHHsA
subopie. Komicia npuilina A0 BUCHOBKY, WO “AKWO 0cobu, y BUHAMKOBUX BUMNAOKAX, Oyau
nepemiuwjeHi npomu ixHbOi 80si, BOHU, Yy Nepuiovyep2080My MOPAOKY, MOBUHHI MaAMU MOM(AUBiCMb
6ymu po32AAHyMuMU K pe3udeHmu y iXHbOMY KOAUWHBLOMY Micyi MpoxcusaHHa.”**> NpoTe HagaHHA
aKTMBHOTO i NacMBHOro BM6OPYOro Npasa B MiCLi KONULIHBOTO NPOXKMBAHHA, CKOpPILW 3a Bce, He byae
MOX/IMBMUM [OCATTM B pasi 36poMHMX KoHoniKTiB, ae BMNO 6ynnM nepemiweHi 3a mexi cBoro
3BMYaAMHOro BMbopyoro okpyry, i us obnactb Hinblie He 3HaXOAMUTLCA Mif KOHTposem Ypaay, Wo €
HaMBiNbLW NOWMPEHOIO NiACTABO AN BHYTPILHbOrO NepeMmilleHHs.

3ara/sibHi NPUHUMNM, WO perynoTb BMbopu B YKpaiHi, BCTaHOBAOWOTLCA B KOHCcmumyuyii YKpaiHu.
BignoeigHo go crateit 69-70 KoHcmumyuyii npaBo rosiocy € 3arasibHUM i MOro mMaktTb rpomMagaHu
YKpaiHu, AKi gocarnm BicimHaAUATM POKiB Ha AeHb NpoBeAeHHA BUOOPIB, 32 BUKNOYEHHAM TUX, KOTO
BM3HAHO CyAOM Hegie3gaTHMMWU. Bubopu [0 opraHiB AeprkaBHOI BAaAu Ta OpraHiB MicuesBoro
CaMoBpPAAYBaHHA € BiNbHUMMU i BigbyBatoTbCA Ha OCHOBI 3arasibHOro, PiBHOro i NPsAAMOro BMbopyoro
npaBa WAAXOM TAEMHOrO ronoCyBaHHA. Ha npe3snaeHTCbKMX BMOOpax 3acCTOCOBYETbCA CUCTEMA
NPAMOro 3ara/ibHOAEepP’KaBHOro ronocyBaHHA. Ha Bnbopax 40 nap/iameHTy Ta OpraHiB MicueBoro
CaMoOBpPAAYBaHHA 3aCTOCOBYETbCA 3MillaHa MapanesibHa (MPonopuiiHO-MaXKopuTapHa) cuctema 3
BIAKPUTMMM NAPTIMHUMM CTUCKAMMW.

Pi3Hi BMAM BMOOPIB peryntooTbCa TPbOMa OKpeEMUMK 3aKoHamu: “MNpo BUOOPK HapoAHMX AenyTaTiB
YKpainn”; “NMpo Bnbopu MNpesmaeHta Ykpainn”; i “Mpo micuesi Bub6opu”. Lii Tpn 3aKoHM BU3HAYaOTb
HOpMM Woao BMBOPYOT cucTemm, Nopir 4NA OTPUMAHHA MaHAATIB, y4acHMKiIB BMBOpUYOro npouecy,
nopAaoK yTBOPEHHSA BUOOPUMX KOMICIHM, a TaKOXK okpemi Bu6opui npoueaypu. HopmaTMBHO-NpaBoBa
6a3a npoBeaeHHA BUOOPIB TAaKOK BKAtOYaE 3akoH “MMpo LleHTpanbHy BUH6opUy Komicito”, 3akoH “Mpo
OepxasHuit Peectp Bnbopuis”, 3akoH “Mpo noniTuyHi napTii B YKpaiHi”, Kogekc agmiHicTpaTMBHOro
CYAOYMHCTBA, iHLWI 3aKOHW, a TAaKOXK aKTU LleHTpanbHOi BUH6opUYOi Komicii. Bubopye 3aKOHOAABCTBO He
KogudikoBaHo. [lBa TaKMX NpPOEKTM Oynu npeactasneHi BcepeguHi 2015 poKy Ha posraag
napaameHTy (Npu LbOMY KOZLEH 3 MPOEKTIB He BK/IOYAB NOJIOMKEHb, CNPAMOBAHUX Ha 3abe3neyeHHs
yyacTi BNO y Bubopax).

Hanbinbw 3Ha4yHOW0O 3aranbHol npobsemolo BMOOPYOro 3aKOHOAABCTBA € BiACYTHICTb Horo
yHipikoBaHOCTi Ta cTabinbHOCTI. 3a BiACYTHOCTI KOAWMGIKOBAHOrO KOMMJIEKCHOrO BMBOpPYOro
3aKOHOZaBCTBA, NPOBEAEHHA MPaAKTUYHO BCiX BMOOpPIB BiAOyBaETbCA BigNOBIAHO A0 HOBOTO
BubopUYoro 3akoHy. KodKeH HOBMW TaKUI 3aKOH MPUIMMAETbCA HE33a[0Bro nepes npoBeAeHHAM
BMOOPIB | BHOCUTb CYTTEBI 3MiHU Yy BUBOpUY cucTemy i npoueaypu. Lo TOro K, BCTaHOBJ/IEHIi 3aKOHOM

2! pesontouyia MAPE 1897 (2012), «Mpo 3a6e3nederHsn 6inbLoi AeMokpaTii Ha BuGopax», 3 osTHa 2012 p., n. 8.1.1

BeHeuiaHcbKa Komicia, 2002 p., 38i0 pekomeHO08aHUX HOPM U000 nposedeHHs subopis, cTop. 15
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BMBOPYI NpoLeaypu 3a3HalOTb OKPEMUX CEPMO3HUX 3MiH Mif Yac KOXHOro Bnbopyoro npouecy. Tow
¢daKT, wo BMbOpYi Npoueaypy NOCTIMHO 3MiHIOIOTbLCA, € 3Ha4YHOlO Npobsiemoto. 3 iHwWoro 6oky, ue
TaKOX BigKPWBA€E HOBi MOX/INBOCTI ANA WBUAKOIO yCyHEHHS obmerKeHb Woao peanisauii BMO ceoro
npasa rosaocy.

BMO cTuKatoTbCca 3 CEPMO3HMMM YCKIAAHEHHAMM WOAO Yy4yacTi y BCiX TpbOox BMAax (micuesi,
nap/aiamMeHTCbKi i Npe3naeHTCbKi) BUH6OpiB, Wo Halbibl MOMITHI Nig Yac NnapaamMeHTCbKUX BMOOpIB B
OLHOMaHAATHUX OKpyrax i Ha micueBux BMOOpax. 3ara/ibHO YMOBO Y4acTi y BCiX TPbOX BUAaX
BMOOPIB € Te, WO NpaBo BMOOpPLA roNoCyBaTM HaNPAMY 3a/IeXKUTb Bif, peecTpauii B cnMcKy Bubopuis
Ha BignoBigHi BMbOpYIl AinbHULI (TMNOBE BUMOra y BUbopUYOMy 3aKOHOAaBCTBI B yCbOMYy CBiTi). A
BMO ue BMMarae Aeakux AOAATKOBMX Aili MOPIBHAHO 3i 3BUYalHMMKM BMbOpuUAMM. BignosigHo go
cTaTTi 8 3aKoHy «[lpo 3abe3neyeHHs npas i cBo6OA BHYTPIWHBO NepemilteHnx ocio» BMNO, Aki maoTb
npaBo ronocy, peanisyloTb CBOE MNpPaBO rosiocy Ha Bubopax [pe3smaeHTa YKpaiHW, HapoOAHMUX
penyTatiB YKpaiHu, micueBux Bubopax Ta pepepeHaymax WaaXom 3mMiHM Micus ronocyBaHHA (TobTo
Tam, e BOHM ronocytoTb) 6e3 3miHM BUbopUOi agpecu 3rigHO 3 YaCTUHOM TPETbOol CTaTTi 7 3aKoHY
Ykpainu “Mpo OepkaBHuit peectp Bubopuis”. Ona uboro, BMO noBuHHa noaaty 3asBy pasom i3
cBoim nacnopTtom i gosigkoto BIMNO go OpraHy BegeHHs [epKaBHOro peecTpy BUbopLiB Ha TepuTopil
BMOOPYOro OKpyry 3a micuem cBoro ¢akTUYHOIO NMPOMKMBAHHA He Mi3Hile, HiX 33 n'aTb AHIB A0
Bnbopie. OpraH BeaeHHA peecTpy Buaae BMO poBigKy, sKa NigTBEepAKYe TMMYACOBY 3MiHY micuA
ronocyBaHHs (BMbopuoi AinbHuUui). Mpu HasBHocTi Takoi BMO mae 6yTW BKAKOYEHUIM A0 CMUCKY
BMbOpLIB Ha BiANOBIAHIN BMbBOpPYIM ginbHWULi. Ha npakTuui, oaHAaK, Le BUMarae A0AaTKOBUX Ail 3
60Ky BIMO nopiBHAHO 3 iHWKMMW 0cobaMm, HanNpUKNag 3 yB's3HEHUMMU, BINCbKOBOC/Y»KOOBUAMM i T.4,,
AKi BUMYLIEHI 3MIHWUTU CBOE Micue ro/IoCyBaHHA, i WOAO AKUX Aep)kasa 36epirae iHpopmauito B
cneuianbHUX peectpax i nepes Bubopamum 3abesnedyye o6miH iHPOPMALIEID MiK LMMKU peecTpamm
ONA aBTOMaTUYHOTO BK/IIOYEHHA LMX 0Cib Ao cnuckis Bubopuis. Ana BMO, noaibHa aBTomaTu3oBaHa
cuctema obmiHy iHPopmaLielo TakoK moxke ByTv 3anpoBagKeHa i3 BUKOPUCTAHHAM 6asn gaHux
BMNO (Jue. po30in ujo0o 36epieaHHA OaHUX).

HeobxigHO Big3HauUUTW, WO AeprkaBHi OpPraHW A0KMAAAW NEBHMX 3YCWb 3 METOH 3abesneyeHHA
BMbopumnx npas BMNO Ha npe3naeHTCbKUX i NapaamMeHTCbKux Bubopax 2015 poKy. CneuianbHo ann
BMO 3 [doHeubKkoi Ta JlyraHcbKoi obnacTteit LleHTpanbHa BMOGOpYA KOMicia MPUNHANG CNPOLLEHUN
(NopiBHAHO 3 IHWKWMKW rpOMagAHAaMMU Ta 3 iHLWMX NPUYMH) NOPALOK 3MiIHM MicuA ronocyBaHHA 6es
3MiHM BMOOpPYOT aapecn Ha CBOEMY BMOOPUYOMY OKpPY3i A0 NepemilteHHA. AHANOFYHUM YMHOM ANA
Bnbopuis — BMNO 3 KpumcbKkoro niBocTpoBa TakoX Oyna 3anpoBafKeHa CNpolieHa npoueaypa, 3a
AKOi BOHW 3MOMAM TUMYACOBO 3MIHMUTW CBOMO, 3a3HAYeHy B iX BHYTPIWHIX nacnoptax aapecy
ro/I0OCYyBaHHA Ha aApecy 3apeeCcTPOBaAHOro MiCLLA NPOXKMBAHHA Nif Yac NepemillLeHHA.

OpHak, icHYE iHWe obmeXKeHHA, AKe 3HaYHO cepiio3Hile nopywye Bubopuyi npasa BMO, 3oKkpema Ha
MmicueBux Bubopax. BianosigHo fo 3aKoHy YkpaiHu “Mpo micuesi Bubopu” BMO, aki 6yau
nepemileHi 3a Mmexi BU6OPYOro OKpyry CBOro 3BMYaliHOro Micus MPOXKMBAHHA, No3basieHi Npasa
ronocy, Tak fIKk BOHM He MalTb MOCTINHOIO MicusA NPOXMBaHHA B BMOOpPYOMY OKpy3i, 4e BOHMU
NPOXMBaOTb Nif, Yac BHYTPIWHbOrO NepeMillleHHs; B TOM e Yyac, BOHM no3baBsieHi NnpaBa ronocy Ha
MicueBux BMbopax 3a micuem iX MNOCTIMHOro NPOXKUBAHHSA, OCKI/IbKM 3aKOH He nepeabayae ansa HUX
MOXKAMBOCTI B3ATU Y4acCTb Y TaKMX BMOOpax LWIAXOM 3a04YHOIO roN0OCyBaHHA Y BUNALKY NPOBEAEHHA
Takux BubopiB (BMOOpPWM BIANOBIAHO A0 YKPAIHCbKOrO 3aKOHOAABCTBAa Ha HEKOHTPO/IbOBAHMUX
Teputopiax He npoBoaAaTbea). e binbwe Bpaxkae Te, wo BMNO, 6yayym TakMM YMHOM no3basneHi
npaBa rojiocy Ha MicueBux BMbBOpax fK B “gomaliHboMy” BMOOpPUYOMY OKpy3i, TaK i B OKpy3i
«nepemileHHA», MOXKYTb BignoBiaHO Ao 3akoHy “Mpo micuesi Bubopu” OyTM 3apeecTpoBaHi fK
KaHauMAaTH, i 6yTM o6paHMMM 40 OpraHiB MiCLLEBOro CamMoBpPALYBAHHA Y BUOOPUYOMY OKpY3i, A& BOHU
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KMUBYTb Nig Yac nepemiwieHHsA. OTxe, 3akoH “Mpo micuesi Bubopn” ycysae BMO Big ronocyBaHHsA Ha
byab-AKMX micueBux Bubopax.

TakMmM 4YMHOM, Ha MicueBux BMbopax, AKi manm micue B 2015 poui, 3HaAYHA KiNbKICTb rpomagsnH
YKpainu — BMO 6yna no3baBneHa npaBa rosiocy; KOHKpeTHiwe - Bci BMNO, aKi He 3miHKMAM micuAa cBoro
NMOCTIMHOTrO MNpPOXMBAHHA. TpMBalOTb AMCKYCii cepen HaAyKOBLiB, rPOMaACbKUX AiadiB, AenyTaTis
CTOCOBHO MOX/MBOCTI i W/AXy 3abe3neyeHHs npasa rosocy BMO Ha micueBmx BMbopax 3a micuem
NPOXMBAHHA nNig 4ac nepemiweHHA. Wupoko niatpumyetbea igea, wo BMO signosigHo Ao
Mi>KHAPOAHUX CTaHAaPTIB MOBMHHI MaTK NPaBO roa0Cy Ha MicLueBUX BMBOpax; pa3om i3 LM, HeMaE
Y3roZ»XeHOCTi CTOCOBHO MexaHi3miB peanisauii uboro npasa. Caig 3asHauyMTu, WO 3MiHA O4HOrO
BMOOPYOro OKpYry Ha iHWWI € HaA3BMYAMHO CKNAAHOK Npoueaypoto i ANnA iHWux rpyn ocib, Aki
nepebyBaloTb B YKpaiHi, TaKMX SIK EKOHOMIYHiI MirpaHTK - Uue nigkpecatoe HeobxigHicTb BcebiyHOi
pebopmun BMboOpUOi cuctemu. MNpeacTaBHUKAMM TPOMALAHCBLKOrO CycninbcTBa 6yB po3pobneHui
npoeKT 3akoHy Ne 2501a-1, cnpsmoBaHuM Ha 3abe3nedvyeHHs npaBa BMO Ha yyacTb B MicueBux
Bnbopax. Kpim Toro, e ABa afibTEPHAaTUBHMX MPOEKTU 3aKOHIB Oy 3apeecTpoBaHi B NapaaMeHTi.
MpoTe, *KOAeH 3 LMX 3aKOHOMNPOEKTIB He ByB NPUIMHATUI NapnameHTOM. AflbTepHATMBHUI nigxig bys
npeacrasneHuii Komitetom Bubopuis YkpaiHn (KBY) 20 TpaBHa 2015 poky. Mponosuuii KBY
nonaraau B Tomy, wob BMNO moram ronocysaty Ha BM6opax 4O OpraHiB MicCLLEBOro CamMoBpALYBaHHA
3a Micuem ix peecTpauii 4o nepemiweHHs. A uboro matoTb 6yTM 3anpoBagKeHi BiAKPINHi TaJIOHN i
CTBOpPEHI cneuianbHi BUO6OPUI AiNbHULI B palloHAxX 3 BUCOKOK KOHUeHTpauieto BMO. Ua nponosuuin
TAKOX He Oyna 3aTBepAKeHa B AKOCTI 3aKOHY. B pesynbTaTi Ha OCTaHHiIX MicueBux BMbOpax 25
»oBTHA 2015 poky BMO 6yan nosbasneHi npasa rosocy.

BignoBigHO A0 MiKHapoAHUX CTaHAaPTIB MatoTb ByTH NepeabaveHi obmMaBi MOXAMBOCTI, a came: ANns
BMO matoTb 6yTM CTBOPEHiI YMOBM 3apeecTpyBaTmcA AK BMOOPLI 33 MicLem NPOXKMBaAHHA Nig yac
nepemilleHHA He3aneXHo Bif BKa3aHoi B nacnopTi odiliiHOT peecTpaulii 3a MicLLem NPOXKMBAHHA,
abo 3a ix OarKaHHAM - ronocyBatM y BMOOPYOMY OKpy3i Mmicua iX NOCTINHOrO MNPOMKMBAHHA 3
BUKOPUCTAHHAM HeobXiaHMX npoueayp 3a04YHOro rosiocyBaHHA. s UbOro BKPAW BaK/MBUMM €
BHECEHHS 3MiH 4,0 YNHHOTO 3aKOHOAABCTBA, CNPAMOBAHMX Ha 3abe3neveHHA moxXaueocTi BIMO 6patm
y4acTb B AKOCTi BMBOpLiB Ha MicLueBux Bubopax.

e [pUINHATM KoMNAeKcHUM Bubopyuli KoOeKkc YKpaiHu.

* 3anpoBaanTu A0 BUOOPYOro 3aKOHOAABCTBA NPOLLEAYPY aBTOMATUYHOTO BKAtOYeHHs BMO go
cnucky Bubopuis BignoeBiaHO A0 iHPopmauii, HapgaHoOi AeprKaBHUM oOpraHom —
agMmiHictpaTopom iHpopmauinHoi 6a3m gaHnx npo BIMO, 3anunwatoum 3a BMO npaso snbopy
— 6YyTV 3apeecTpoBaHNUM B SIKOCTi BUbOpLA 33 agpecoto nepemilleHHn, abo 36epertv npaso
ronocy Ha BMbopuili AiNbHUL CBOro NOCTIMHOIO MiCLA NPOXMUBAHHA.

e BHecTM 3MiHM 40 3aKOHOZAABCTBA NPO MicueBi BUBOPM, 30Kpema, HOpMU, AKi 6 BCTaHOBMAM
MexaHiamu rosiocyBaHHAa BMO Ha micueBuMx BMBOpax 3a Micuem iX MepemilleHHs, AK ue
3p0b1eHO Ha napnameHTCbKMX BMbBoOpax, abo, AKWO BOHM TOro nobaxkatoTb, 3a micuem ix
NOXOAKEHHSA i3 BUKOPUCTAHHAM 3a04YHOrIO ro/10CYBaHHA.
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15 BnacHicTb Ta maiiHO

MoBepHEHHS KUTNA, 3eEME/IbHUX LINAHOK Ta MalHa, Wo 6ynn NOKUHYTI B pe3y/bTaTi nepemileHHs, €
npasom BMO, 6iXeHUiB Ta iHWMX MoOCTpaxKaanux ocib. Kpim Toro, ue € Ba*kKIMBUM €/IEMEHTOM
[OCATHEHHA JOBrOCTPOKOBUX pillieHb LLO0A0 BHYTPIWHbOro nepemiweHHs. Mpote, Ao dakTopis, wWwo
YCKNaZ4HIOITb peanisalilo LbOoro npasBa, BXOAATb BTpaTa abo 3HULLEHHA MPABOBCTAHOB/OYMX
OOKYMEHTIB HAa MOMELUIKaHHA, 3eMe/lbHi AiNAHKW Ta MAaMHO, a TaKoX TOM GaKT, WO Take ManHo byno
oTpumaHo abo 3axonsieHo iHWummM ocobamm nig vac BiacyTHocTi BMO Ta 6irKeHUiB, WO BOAOAIN LUM
ManHom. 3axmucT manHa BMO npoTarom nepiogy nepemilieHHA Big HE3aKOHHOro OTpMMaHHA abo
3aXOMNJIeHHA, BUKpafZaHHA abo HaHeCceHHA iHWOI WKOAW, A TAKOX CTBOPEHHA Mpoueayp AnA
pecTuTyuii Takoro mariHa BMO nicia iXHbOro NnoBepHEHHs NOBUHHO BYTU OCHOBHOMO MeTo y byab-
AKMX HAMAraHHAX BUPiWEHHA NUTaHb BHYTPILWHbOIO NepemMilleHHA.

MiHimanbHO HeObXigHi enemeHTU AeprKaBHOro peryaloBaHHA:

Bu3HaHHA npas BnacHocTi BIMO Ha ixHi NOKUMHYTI 4OMIBKM, MallHO Ta 3eMe/ibHi AiNSHKN, Y TOMY YUCAi
BM3HaAHHA NPaB Ha 3aXMCT Ta PECTUTYLLiLO TaKOro marHa.

B}KWUTTA OCHOBHMX 3axofiB ANA 3abe3neyeHHs 3aXMCTy AOMIBOK, MaliHa Ta 3eMebHUX AiNAHOK, WO
6ynu 3anuwedi BMO, Big pyWHyBaHHA, HEMNPABOMIPHOTrO BUKOPWUCTaHHA abo 3axonieHHsA, a TaKoX
NPUBAACHEHHS.

CTBOpEHHA CNpoLeHUX npoueayp ANA BiAHOBAeHHA abo KomneHcyBaHHA npaB BMO Ha
NMOMELLKAHHA, 3eMe/lbHi AiNAHKM Ta MaWHO; Yy pa3i HEMOX/AMBOCTI LbOro — HafaHHA MiATPUMKM
opraHam HedbOpManbHOTO BUPILIEHHA CNOPiB A1A BPpaXyBaHHA 3aKOHOAABCTBa y chepi npas 0L4UHU
NpY BUPILLEHHI CNOpiB WoA0 BONOAIHHA MaiHOM.

Bu3HaHHA 0cobUCTMX NpaB Ha MiHiIMaNbHY 6e3neKy BONOAIHHA He3a1eKHO Big, cTaTycy BONOAIHHS.

A. MixxHapoaHo-npaBoBa 6a3a

I'PYHTYIOUMCb HA 3ara/bHOBIAOMMX CTaHAapTax MixHapogHoro npasa, MpuHuun 21(1) KepisHux
MPUHYUie 3 NUMAHHA rnepemMiujeHHA ocib ecepeduHi KPAiHU HAaroNOLWYE Ha TOMY, WO “HIXTO HE MOXe
6yTn 6GesnigcTaBHo nosbasneHuit maiHa i BnacHocti”.* fani, NMpuHumMn 21(2) BKasye Ha Te, WO
maiHo BMO noBMHHO 6yTK “3a Byab-AKMX 06CTaBMH 3axMLLEeHe, 30KPEMA, Big: pO3KpagaHHA; NPAMMUX
4Yn HeBUBIPKOBUX Hanaais abo iHWMX NPOABIB HACMNLCTBA; BUKOPUCTAHHA A8 NPUKPUTTA BINCbKOBMX
onepauin abo uinel; KapanbHWUX AiN, Ta; 3HMWEHHA abo ekcnponpiauii AK OAHOro 3 BWUAIB
KOJIEKTUBHOrO nokapaHHa”. Y MpuHuuni 21(3) 3a3HavyaeTbeAa, Wo “HeobxigHo 3abe3neynTn 3axucT
Bifl 3HMLIEHHA, a TaKOX Big [AO0BiINbHOI abo MPOTM3aKOHHOI eKcrnponpialii, NPUBNACHEHHA 4un
BUKOPWUCTAHHA” MailHa Ta BAAacHOCTI, Wo “6yno 3anvweHe BMO”. 3pewTtoto, B [loSACHEHHAX A0
KepigHux npuHyumnie 3a3Ha4a€eTbCs, WO AEPKAaBU MOBUHHI BXMBATU TPU TUMKU 3axXUCTy makHa: (1)
NpPeBeHTMBHI 3axo4u, HanpuKkaad, PO3ropTaHHA BINCbK ANA 3aXMCTy BAacHoCTi; (2) cTpumytodi
3axo4u, HanpwuKkaad, cyaoBe nepecnigyBaHHA ocCib, sKi pyiHYyOTb abo HEe3aKOHHO 3aB0OJ/10A4iBaAlOThb
MaliHOM; Ta (3) NiArotosyi 3axoAu, B TOMy YMCAi PEECTPaLi 3eMenbHMUX Npas i npas saacHocTi. 24

"B KepigHi npUHYUNU 3 NUMAHHA PO MepemiueHHs ocib ecepeduHi KpaiHu, Mputyun 21(1). 36iPHUK MiKHAPOLHOrO MPaga, Ha AKOMY
rpyHTYeTbCA MpuHUMN 21, micTutbea y loscHeHHi 0o KepieHux npuHyunis, ¢.96-100.

“* MoscrHerHn do KepisHux npuHyunis, ¢.99, untarta 3i 38iTy leHepanbHoro cekpetaps OOH LWoA0 3aXUCTy LMBIIbHUX OCib.
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Kpim Toro, 3actocoBHMM € MpuHUMn 29(2), B AKOMY MAETbCA NPO HACTYMHe:

KomneTeHTHi opraHu Bnagu HecyTb 060B'A30K i BiANOBIAANbHICTb 33 CAPUAHHSA
nosepHeHHa BMO, w0 nosepTaloTbcA Ta/abo nepecenalTbCa, Y MipYy MOMKAUBOCTI,
iXHbOro MalHa Ta B/IACHOCTI, AKe BOHM NMOKUHYAN abo AKke y HUX Byno BUAYyYeHO nicas
iXHbOro nepemiwteHHA. AKWO NOBEPHEHHS TAaKOTO MaWHa i BAACHOCTI € HEMOMK/IMBUM,
TOLi KOMMETEHTHI OpraHM Bnagu 3abesnedvyoTb abo nonerwyTb UMM ocobam
OTPUMaHHA HaNEeKHOT KOMMEeHcaLii abo cnpaseaAnBoi caTuchaKuii B iHWii popmi.*?

Binbl AOKNagHe KepiBHMUTBO 3 LbOro NUTaAHHA po3milweHo y MpuHyunax OOH wodo pecmumyyii
Humsaa ma maliHa 8 KOHMeKCMi NogepHeHHA bixceHyie ma nepemiujeHux oci6™®, o 6ynu cTBopeHi
CneuianbHum gonosigayem MMigkomicii OOH 3 nuTaHb pecTtuTyuii XuTnha Ta maliHa Mayny Cepxiy
Min'enpy, AKi Takox Bigomi aAK “MpuHumnnu Min'enpy”. MpuHuMNKU nNigTBepaXKyoTb npaso BMNO Ta
biXeHLUiB Ha 3aXMCT Big, BUMYLLIEHOrO NepeMmMilleHHA, MUPHE KOPUCTYBaHHSA CBOiM MaliHOM, cBoboay
nepecyBaHHA i A06poBiibHE MOBEPHEHHSA, a TaKOX MOBEPHEHHA MaiHa abo KomneHcaLilo Moro
BapTOCTI, AKLLO NOBEPHEHHA € GaKTUYHO Hemoxansum. >’

Uinni posgin MpuHumnis Mid'elipy 3 11 no 22 MpuHUMN NPUCBAYEHUIA NPABOBUM, MONITUYHUM,
NPOUEeAYPHUM i iHCTUTYLiIMHMM MeXxaHi3mam imniemeHTauii. 3 camoro no4atky MpuHumn 11 BKasye
Ha Te, wo: “depxaBu 3abe3nevyloTb, WOO yci Npoueaypu, iHCTUTYLiMHI CTPYKTYPKU, MEeXaHi3mu i
NpaBoOBi OCHOBM, WO MaloTb BiAHOLWEHHSA A0 PECTUTYLIT }KITNa, 3eM/Ii | MalHa, MOBHICTIO BiANoBiganu
MiXKHapoAHOMY npaBy y cdepi nNpaB NOAMHKU, NpaBy GiXKEHLiIB i rymaHiTapHOMY MpaBy, a TaKOX
NnoB'A3aHUMM 3 HUMM CTaHAApPTaMm, i Wob B iIXHbOMY KOHTEKCTI BU3HABA0CA NPaBoO Ha fobposinbHe
noBepHeHHA 3a ymoB 6e3neku i nosaru rigHocTi.”

MpuHuMn 12 npucBAYEHO HaLiOHA/IbHMM NMpoueaypam, iIHCTUTYLIMHUM CTPYKTYpam i MexaHiamam, i B
HbOMY MAeTbCcA Npo Te, WO “[epxaBu CTBOPHOIOTb i NiATPMMYIOTb CnpaBeasivBi, CBOEYACHI,
He3a/JieXKHi, Npo30pi i HeAMCKPUMIHALiIMHI Npoueaypu, IHCTUTYUiINHI CTPYKTYpU i mexaHismn gns
po3rnagy i 3a40BONIEHHA NpPeTeH3il, MoB'A3aHWX 3 PECTUTYLLEID KUTAa, 3emAai i malHa, i gna
BMKOHAHHSA BiAMOBIAHMX BMHECEHUX pilleHb” Ta MOBMHHI 3abe3neunTty, WOO6 Taki “npouenypw,
IHCTUTYLIMHI CTPYKTYPU i MexaHi3aMn pecTUTyuil »KWUTna, 3emAai i maiHa BpaxoByBaiM BiKOBi Ta
reHaepHi ¢akTopu, Ta BU3HABAAM PiBHI NpaBa YO/0BIKIB i KiHOK”. [epaBu “BXKMBAOTb HANEKHUX
AAMIHICTPAaTUBHMX, 3aKOHOAABYMX | CYAOBMX 3axOA4iB ANA NIATPUMKM | MOAErweHHA npouecy
pecTuTyuii Xutna, 3emni i malHa”, Ta “3abe3nedyloTb BCi BiAMNOBIAHI YCTAaHOBM AOCTaTHIMMK
diHaHCOBMMMU, KagpoBUMM Ta IHWMMM pecypcamm ANA YChilWHOro BUKOHaHHA HUMM CBOEI poboTu 3a
NPUHLUMMIOM CNpPaBea/IMBOCTI Ta CBOEYACHOCTI”.

Y MpuHumni 13 naetbca Npo Te, Wo:

KoskHilt ntoauHi, ska byna ceaBinbHO abo He3akoHHO no3basneHa Xutna, 3emni i/abo
MaWHa, 3ab6e3neYyeTbcss MOXKAMBICTb A5 3BEPHEHHA 3 KNOMNOTAHHAM MPO PecTUTyLito
i/abo KomneHcauilo A0 He3ane)KHoro i Heynepea)eHoro opraHy AnA NPUNHATTA
pileHHA 3a ii KNOMOTAaHHAM i ONA OTPMMaHHA MNOBIAOMANEHHA MPO TaKe pilleHHA.
[epKaBn He BCTAHOB/IIOKTb *KOAHUX NOMNepesHiX yMOB A1A nofadvi KNONOTaHHA Woa0
pecTuTyuii.

2 KepieHi npuHYUNU 3 MUMAHHA Npo nepemiweHHs ocib ecepeduni depxcasu, Mpuryun 29(2). 36iPHUK MiXKHAPOAHOTO Npasa, Ha AKOMY
rpyHTYeTbCA MpuHUMN 29(2), mictutben y MNoscHeHHi 0o KepieHux npuHyunis, ¢.132-40.

426 Migkomicia OOH 3 NUTaHb 330X0YEHHA Ta 3aXMCTy Npas AoauHK, Pesontouia 2005/21, «MpuHyunu OOH wjodo pecmumyuyii ¥umaa ma
maliHa 8 KOHMeKcmi nogepHeHHsA BixceHyie ma nepemiujeHux ocib», yxsaneHi 11 cepnHa 2005. Tyt i gani: « MpuHumnu Min'enpy»

7 NpuHumnu Min'epy, npuHumnn 2,5-7 i 9-10.
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Le npaBo, AK 3a3HayaeTbca y [puHumni 13, 3acTOCOBYETbCA A0 “KOXKHOI ntoguvHn”, Aka byna
CBaBiNbHO abo He3aKoHHO nosbaBneHa KWTNa, 3emAi i/abo MailtHa; Le TaKoX 3aCTOCOBYETbCA A0
OpeHAapiB Ta iHWKX OCib, WO He € gnacHukamm.*?® B iHwiit yactuHi MpuHumnny 13 goknagHo maeTbeA
npo AOCTYMHICTb MpoLeAyp WOAO KNOMOTaHb CTOCOBHO PECTUTYLi, 30Kpema, HanoAAraeTbCA Ha
ToMy, Wo [ep:kaBa mae 3abesneunTtu, Wob: “yci 3axon4M B MerKax mpouecy nogadi ta posraagy
KNONOTaHb MPO PecTUTYLiO, BK/IOYAOUM NPOLEAYPU OCKapKeHHs, Oynu cnpasegivBumm,
CBOEYACHMMMU, AOCTYNHUMM, OE3KOWTOBHMMW i BPaxXoBYBasM BiKOBi i reHaepHi acnektn”; wob
“npouec nogaui Ta posrnagy NpeTeHsin npo pectuTyuito 6yB AOCTYNHUIN AnA 6ixeHuiB Ta iHwWKx BMNO
HEe3aNIeKHO Bif, Micus IXHbOro MPOXKMBAHHA Ha MOMEHT nepemiweHHA”; 6NaHKM KnonoTaHb byau
“npocTmu i nerkMmmn gna posymiHHa”, “ocobu, wo noTpebyoTb 0CO6AMBOT 4ONOMOrK, Y TOMY YMCAI
HeocCBiYeHi Ta ¢i3nyHO obmerKeHi ocobu, OTpUMyBaIM TaKy AOMNOMOrY A/s TOTO, Wob BOHU He bynun
nosbassieHi AocTyny Ao npoueaypu”; a TakoxX wob “ocobam, AKi 6a)kaloTb NOAATM KNOMOTAHHSA

LoA0 pecTuTyL,ii, HagaBanacs HaleXHa, a 3a MOXK/NMBOCTIi 6e3KOoLWTOoBHa, NpPaBoBa ponomora” . *?°

[ep*KaBn NOBUHHI “po3pobUTU OCHOBHI MPaBOBI NONOMEHHS A/ 3aXUCTy MpaBa Ha PecTUTyLito
KUTNA, 3eMJli | MalHa, WO € YiTKUMM, 3/1aro4KeHUmMM i, B pasi notpebu, ob'egHaHMMM B egMHOMY
3akoHi”.*° s HopmaTuBHO-NpaBoBa 6asa NOBMHHA “4iTKO BU3HA4YaTK BCix OCi6 i/abo rpynu TUX, KOro
e TOPKHYNOCA, AKi Ha 3aKOHHWUX MiACTaBax MalOTb NPABO Ha PECTUTYLIIO CBOrO WUTAA, 3eMAi i
mainna”. ' Kpim Toro, [epwaBu “MaloTb 34IACHMTM HeralHi 3axoaM ANA  CKAaCyBaHHA
HecnpaBeA/MBMX abo CBaBiIbHMX 3aKOHIB, a TaKOX 3aKOHIB, AKi OyAb-AKMM (HLWIMM YMHOM
NpM3BOAATbL A0 ANCKPUMIHALLIMHUX HACNiAKIB ANs 34iACHEHHS NpaBa Ha PEeCcTUTYLio XUTAa, 3eMAi i
maiHa”."*? [lepskaBu MOBMHHI CTBOPUTM HaLjiOHa/bHI BaraToLiNbOBi KagacTposi abo iHWi HaNEXHi
CUCTEMU peECTpaLLil MPaB Ha XUTIO, 3eMI0 | MalHO, @ TaKOXK 3abe3neuytoTb, Wo6 HasBHI cuctemm
peecTpauii He 6ynun 3HULEHI Nig Yac KOHPNIKTY ab0 B MOCTKOHONIKTHUI |'|epio,c|,.433 [eprKaBn matoTb
CTBOPWUTU KOHKPETHI AeprKaBHi yCTaHOBM, 3aBAAHHA AKUX MONATAE Y BUKOHAHHI pilleHb i MOCTAHOB
o4O PecTuTyuii, a TaKoxK 3abesnevyloTb, W06 «micueBi Ta HaUiOHaNbHI OpraHuM Bnagu 6yau
topuanyHo 30608B'A3aHi NOBa*KaTW, BUKOHYBATKU i MiAKPIN/IOBAaTU NPABOBOIO CAHKLIE» pPilUEHHS i
NOCTAaHOBM 3 MUTAaHb PECTUTYLIT }KUTAQ, 3eMAi i maiHa.”* Kpim Toro, aep»aBu NOBUHHI 3abe3neuntn,
Wwob pecTuTyLia BBaxKanaca GpakTUYHO HEMOMK/IMBOIO NNLLIE Y BUHATKOBUX 0OCTaBMHaX, a came, Ko/u,
3riflHO 3 MOCTAaHOBOI He3a/NeXHoro, HeynepeaXeHoro TpubyHany, Xutno, 3emnsa i/abo maliHo €
3pyHOBaHMMM abo Hinblue He icHYOTb. HaBiTb 3a TakMx 06CTaBUH BONOAApP NPaBa Ha KUT/0, 3eMJIH0

. o .o . ... 1435
i/ab0 MaiiHO NOTEHLINHO MOBUHEH “MaTM MOMKANBICTb NPOBEAEHHA PEMOHTY ab0 PeKOHCTPYKL,i.”

Mpy1 BMpIiWEHHI NUTaHb WOAO PecTUTyLil XuTna i manHa BMO Ta 6ixkeHuis MpuHuunu MiH'elpy Ta
. . 436 . .
CynpoBifHe KepiBHULUTBO ~~ MOBMHHI BYTW AeTanbHO BUBYEHI.

B. CranpgapTtn Pagu €sponu

MpaBo BnacHocTi rapaHTyeTbcAa Crtatteto 1 MpoTtokony | EKMJ, niaTBepaxytouun, wo o¢isnyHi Ta
IOPMANYHI 0COBM MatoTb NPABO HA BUMroAy Big 6e3nepelkogHOro KOpUCTYBaHHA MaltHOM i Ha 3axucT
Bif, ekcnponpiauii. ObmeKeHHA Uboro npaBa AOMYyCKAETbCA, AKLLO BOHO IPYHTYETbCA Ha iHTepecax

% NpuHumnu Min'elipy, MpuHumn 13(6) Ta 16.

MpuHumnu Min'eipy, NpuHumn 13, 3okpema MpuHumnu 13(1), 13(2), 13(4), 13(7), 13(10) Ta 13(11).

MpuHumnu Min'eipy, NpuHuymn 18(1).

MpuHumnu Min'eipy, NpuHuymn 18(2).

MNpuHumnu Min'eipy, NpuHumn 19(2).

MNpuHumnu Min'eipy, NpuHumn 15(1) Ta 15(2).

MpuHumnu Min'eipy, NpuHymn 20.

MpuHumnu Min'eipy, NpuHumn 21(2).

g KepisHuymeo w000 pecmumyuii yxumnaa ma maliHa 045 6ixceHyie ma nepemiweHux ocib: ImnaemeHmauyis «lpuHyunie [MiH'elipy»
(NCO, MBI, YKIN, YBKMJ1, OOH-Xa6itat Ta YBKE)
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CycninbCTBa i BiANOBIAHO A0 3aKOHOAABCTBA Ta MiXKHAPOAHUX CTaH,u,apTiB.437 Y pa3i BUKOHAHHA LMX
ymoB, [epaBu MOXYTb NMPUAHATU 3aKOHK, CMPAMOBaHI Ha KOHTPO/Ib 3@ KOPUCTYBAaHHAM MaMHOM
ONA Pi3HUX uineir.”*® Lle NONOXEHHSA € KNIOYOBUM HE SMe 4S8 3aXUCTy MaliHa, 3aauweHoro BMO Ta
CNPUAHHA MOro pectTuTyuii, a M ANA BUKOPUCTAHHSA 3a/IMLIEHOI0 MaliHa 3 MeTo po3miueHHa BMNO,
O NOTPebyoTb ¥KUTAA, L0 CTAaBAATb 3a40B0/IEHHA NOTPeb HaceneHHna Ha neplie micue.

TaKoK aKkTyasibHOIO Y Uil cnpaBi € cTatra 8 EKMJI, B AKiN roBopuTtbea: “KoxeH mae npaBo Ha nosary
[0 CBOTrO NMPMBATHOIO i CIMEMHOro XUTTA, A0 CBOrO KUT/A i KopecnoHAeHUii”. BTpy4yaHHsA opraHis
[eprKaBHOI BlagM y 34iMCHEHHA LbOro NpPaBa AOMYCKAETLCA AMLIE BiAMOBIAHO 40 3aKOHY, @ TaKOMX,
AK | byab-AKOMY “AEMOKpPaTUYHOMY CYCMiNbCTBi, B iHTepecax HalioHa/ibHOI 6e3neku, cycninbHoi
6e3nekn abo ekoHOMIYHOro A06POb6YTY KpaiHM, 3 MeTOol 3anobiraHHA 3aBOPYLIEHHAM YU 3/I04MHAM,
[ OXOPOHM 34,0p0OB's a60 MOpPasi UM 3 METOIO 3aXMCTY Npas i cBo60A, iHwWMx oci6”.***

Ona 3anobiraHHA cuTyauin “aemorpacdiyHoi iHXeHepii”, ge 3HULLEHHA MaliHa abo 3aBO/IOAIHHA HUM
MoKe BYTM BMKOPUCTAHO fIK IHCTPYMEHT. PAMKOBO KOHBEHUiA Npo 3aXucm HOUIOHAAbHUX MEeHWUH
nepeabayae, Wwo [leprkaBn “noBMHHI yTpUMyBaTUCA Bif 3aX0A4iB, AKi 3MiHIOIOTb NpoNopLii HaceneHHA
B palloHax MPOMKMBAHHA OCIO, WO HanexaTb A0 HaUiOHaNbHUX MEHLWMWH, | CNpPAMOBAHI Ha
obmeeHHsa npaB i cBoboa, WO BUNAMBAKOTL i3 MPUHUMNIB, 3aKPINAEHUX Yy LA pPaMKOBin

wepy 440
KOHBeHL,i".

LLlo cTtocyeTbca nepemiwteHHA, PekomeHgauia KomiteTy MiHICTpiB Npo BHYTPIWHE NepemilleHHA
Haraaye npo npaso BIMNO Ha KopucTyBaHHA CBOIM malHOM i npaBo BMO woao noBepHeHHs byapb-
AKOro MaliHa, fKe BOHW 3a/IMWWAN, i OTPMMAHHA afeKBaTHOI KOMMEHcaUil, AKWO BOHWU bynu
nos6asneni Takoro maitHa.**! NMoscHoBanbHa 3anucKka Ao PekomeHaauii neperykyertbca i3 Cratreto 1
MpoTokoay | EKNJ, i goknagHO npeacTaBfsEe AEKi/ibKa acneKTiB BAACHOCTI, AKi 6y/M aKkTyanbHi y
CUTyaLii, LLO CTOCYBaNacA BHYTPIWHbOrO nepemiweHHA y Hu3Li Jdeprkas-uneHis Pagn €sponu. binbL
KOHKpeTHO, [osAcHIOBanbHa 3anWcKa Haragye npo Te, wo “npasa”’, AKi npeactaBaatoTb coboto
LO0BrOCTPOKOBI WTNOBI NpaBa, HagaHi Ha NiACTaBi KOMMLWHIX COLIaNICTUMHNX PEXUMIB, 3aXULLEHI
NpPaBoOM Ha BAACHICTb, BCTAHOBJIEHMM EKNN.*?y HbOMY TaKOX NigKpecntoeTbcA 0608’A30K [leprkas
3abe3neyyBaT KOMMNEHcaLilo Yy 3B'A3Ky i3 OyAb-AKMM BTPYYaHHAM Yy MaWHO, Ha niacTaBi
npeueseHTHOro npaBa €Bponencbkoro cyay 3 npas awoavHu (ECMJ; guB. HUKYe). HesgaTHicTb
[ep>KaBn BMMNAATUTU KOMMNEHCALlo, WO AOPIBHIOE BapTOCTi MaWHa, “AK NpaBwio, NpeacTaBAs€
cobolo HeBignoBiAHe BTPy4YaHHA, i MOBHY BiACYTHICTb KOMMEHCcaUil, WO MOXe BBaKaTuca

. . . . 443
BUMNPaBaAaHOK BIANOBIAHO A0 CTATTI 1 TinbKu 3a BUHATKOBMX 06CTaBUH”.

Ons Toro wob obmexUTU He3aKOHHE 3aBONOAIHHA MaMHOM i MOro 3HWUWeHHA, MoscHoBaNbHa
3anmncKka MiCTUTb 3aKAUK A0 [eprKaB 3axulaT¥ ManHo, 3a/ulLeHe BNO™* i CcTBOPUTU “afiekBaTHY
CUCTEMY peecTpaLii MaitHa 3 MEeTOO MoJIerweHHA NpoLeLypy NOBTOPHOIO 3aBOIOAIHHA HUM 3 BOKY
BMO nicnsa ixHboro nosepHeHHﬂ”.445 Lle we pa3 nigkpecntoe, wo ECMNJ/1 HeogHOPa30BO BUCNOBAIOBAB

AYMKY Mpo Te, Wo “pyliHyBaHHSA OYAWHKIB Ta MaliHa, B MOEAHAHHI 3 CyMmOM Ta ropem” »KepTs, fKi

“7 pe, Mpomokon Ne 1 0o KoHseHyii mpo 3axucm npas A0uHU i 0CHOB0MOAOXHUX c80600, 20 6epe3Ha 1952 p., CEL 9, cTatTa 1.

P€E, MNpomokon Ne 1 do KoHseHuyii npo 3axucm npas A0OUHU i 0CHOB80M0AOMHUX c80600, 20 6epe3Ha 1952 p., CEL 9, ctatTa 1, n. 1.

PE, lMpomokon Ne 1 do KoHeeHuii npo 3axucm npas AtoduHU i 0CHOB0MOAOXHUX c80600, 3miHeHoi [Ipomokoaamu 11 ma 14, 4 nuctonag
1950 p., CELL 5, CtatTa 8

440 PE, PamKosa KoHBeHUiA npo 3axucm HayioHanbHUx meHwuH, 1 ntotoro 1995 p., CEA 157, cT. 16.

“* pe, Komiter MiHicTpis, PekomeHaauia 2006 (6) «Mpo BHYTPilWHBLO NepemieHnx ocib», 5 kBiTHA 2006 p., n. 8

*2 pe, KomiTeT miHicTpis, MosicHIoBanbHa 3anu1cka 4o PekomeHgauii (2006) 6, CM (2006) 36 [oaatok, 8 6epests 2006 p., NyHKT 8.

“3 pe, Komitet MiHicTpiB, MoscHIOBabHA 3anucKa Ao PekomeHaauii (2006) 6, CM (2006) 36 JoaaTok, 8 6epesHa 2006 p., NyHKT 8, BUHOCKA
29 i3 nocunaHHam Ha ECNJ, Ceami moHacmupi npomu lpeuii (The Holy Monasteries v. Greece), 3asasa Ne 13092/87; 13984/88, piweHHs
Bia 9 rpyaHAa 1994, n. 71.

““ pe, KomiTeT miHicTpis, MosicHIOBanbHa 3anm1cKa 4o PekomeHaauii (2006) 6, CM (2006) 36 [Joaatok, 8 6epests 2006 p., NyHKT 8.

“5 pe, KomiTeT miHicTpis, MosicHIoBanbHa 3anu1cKa 4o PekomeHaauii (2006) 6, CM (2006) 36 [oaatok, 8 6epests 2006 p., nyHKT 10.
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CTpakA4aloTb, BapTO po3rnagdatv Ak nopyweHHs CratTi 3 €KMJ1 woao KaTyBaHb, HeMOACHKOro Ta
. - 446
TAKoro, WO MNPUHUMKYE MiAHICTb, NOBOAMKEHHA.

TaKo)K HaMbiNbll aKTyaNbHOW € pe3osiouis WoAo “BupilleHHA MaWHOBMX MNUTaHb biXeHUiB i
BHYTPILIHbO NepemillleHnx oci6”, npuitHaATa MapnameHTcbKoto acambneeto Pagu €sponu (MAPE). *
BignoBigHO A0 3MmicTy pes3ontouii, BTpata »WUTna, 3eMai i MaiiHa € OCHOBHWMM BUK/JAWMKOM AAs
OOCATHEHHA [O0BrOCTPOKOBMX Ppille€Hb LWOAO MNepeMmilleHHA, a pPecTuTyuia € ONTUMANbHOL
BignoBigAl Ha U0 BTpaTy.448 MAPE 3aknukae [epaBu NpUMHATM A0 yBaru lpuHyunu [iH’elipy
(au.. Buwe, po3ain A.) ana Toro, WoO6 BUPIWNUTU }KUTIOBI, 3eMe/ibHi Ta MaliHOBI NUTaHHA biXeHUiB i
BHYTPIWWHbO nepemiweHnx ocib, a TakoX abu cnigyBaTM HM3Li pPeKOMeHAauin Ha OCHOBI

Mi>KHAPOAHUX CTaHAAPTIB | 4OCBIAY PECTUTYLIT, @ TAKOXK KOMMNEHCcaLiMHUX Nporpam, Wo NpoBoAATbLCA
. 449

8 €sponi.”” [lepxaBW NOBWHHI rapaHTyBaTW CBO€YacHe I edeKTUBHE BiALWKOAYBAHHA BTpPaTH
. . o 450 . . .

[OCTYNy i NPaB Ha KWUTNO, 3eMI0 | MaltHO, ~ a TaKOX CTBOPWUTU cheLiafibHi opraHM apbiTparkHoro

BUPilLEHHA OyAb-AKMX CUTyalild, B SAKUX MNepemilleHHs i no36aB/ieHHs BAACHOCTI HOCUTb

cMCTeMaTUYHWit xapakTep.*! MpaBa Ha BAACHICTb, AKi He 6yau GOpMani3oBaHi, ane po3rALaNMUCA AK
Ode-¢pakmo AjiNcHi 3 BOKy BAagHWUX opraHiB (Hanpuknag, y pasi HepopmanbHUX MOCENEHb POMIB),
NOBWHHI Haaasatn “pieHull i epekmusHul docmyn do 3acobie npasosozo 3axucmy”*?; a npasa
3aBOJIOAiHHA BNACHICTIO BU3HAIOTLCA TakKMMK, nepebyBatoTb nig 3axmuctom Cratti 8 EKMJ T1a CraTTi 1
MpoTokony | EKNN.*? 3 metoio BUPilLEHHA TUX CUTyauin, Konau icHye pusuk, wo BMO, akKi €
B/IACHMKAMM MEBHOro MaiHa abo BOJIOAIOTbL MPaBOM OpeHAM, BTPATATb CBOI NpaBa 4yepes ixHto
BiZICYTHiICTb y 3B’A3KYy 3 ix nepemiweHHam, [epxaBu MOBMHHI PO3rAHYTM TaKy BiACYTHiCTb K
BMMNpaBAaHi 06CTaBMHM aXK 40 BCTAHOBAEHHA CUTYaLii, KONM [06POBiINbHE NOBEPHEHHA MOXIMBO B
ymoBax 6e3neku i rigHocTi.** [lepxaBam, WO CTUKaOTLCA 3 YUCAEHHUMMU MAtHOBUMM NPETEH3iAMM
WoA0 PecTuTyuii, nos’A3aHMMM 3 MNepemilleHHAM togei, PeKoMeHAYETbCA ChnisnpautoBaTM 3
iHWKMMKM  [leprKaBamu-4sieHamu, 3BEPHYTMCA [0 HUX 33 TEXHIYHOK [OOMOMOrol, a TaKOX
cnisnpautoBatM 3 HAyKOBUMWM Ta [POMALAHCBKMMM KOJMaMM CyCnifibCTBa, He 3abyBatoum
KoHcynbTyBaTh BIMO WwWoA0 BUPiWEHHA LbOTo nuTaHHA. ">

3 TOYKM 30py BiAWKOAYBAHHA 30WUTKIB, i CNMpalOYMCb B OCHOBHOMY Ha MpelefeHTHe npaBo
€BponeiicbKoro cyay, pesonouia MAPE nepepaxoBye pi3Hi 3axoan, AKi [lep:kaBu MOXKYTb NPOBECTH,
abu 3abe3neynTM edEeKTUBHICTb BiALKOAYBAHHSA LWIASXOM PECcTUTYLil i KomneHcauii y 3B’A3Ky i3
3a/IMWIEHHAM MaWHa, B TOMY YWUCAi: KOMMEHCaLil0o MOpasibHOI WKoAM (HanpuKaad, NCUXONOTiYHi
CTPaXKOAHHSA), WO FPYHTYETbCA HA 06CTaBMHax nepemilleHHA | No3baBaeHHA MaliHa; KOMMeHcaLto
BTPAYeHMX [0XO0A4iB i A0OATKOBUX BUTPAT B pe3yabTaTi BiACYTHOCTI [OCTyny A0 3a/UWEHOIl
HEepPYXOMOCTi Ta MaliHa; KOMMeHcauii 3a He3aKOHHE 3HUWEHHS abo MOLWKOAKEHHA HEepyxomoro
MaHa abo KomMeHcalilo BTPAT 3HA4YHOro obcAry pyxomoro mailiHa, fike BifgHOCUTbcA Ao aii abo
b6e3gianbHOCTi Ccyb’eKTiB BAagHWX MOBHOBAa*KEHb; 3axo4u 3 AOMOMOIM i peiHTerpauii 3 meTtoto
CNPUAHHA NPUIAHATTIO 4OBFOCTPOKOBUX PillieHb, TaKWX, AK Bi4HOBAEHHA ByAMHKIB Ta iIHOpaCcTPYKTypH,
BCTAHOBJ/IEHHA 6€3NeYHNX yMOB i coL,ia/IbHO-eKOHOMIYHOT MiATPUMKM; @ TAKOXK CyCniZibHE BU3HAHHA
BiZANOBIAA/IbHOCTI 33 MOPYLUEHHSA BNAAA0M0 NPaB NOAUHN Y 3B'A3KY i3 3 I'IEpEMiLU,eHHﬂM.456

“ pg, KomiteT minicTpis, MoscHioBanbHA 3anucka 4o PekomeHnaauii (2006) 6, CM (2006) 36 [ogatok, 8 6epesHa 2006 p., NyHKT 5 i3
npumiTkoto 15 i3 nocmnaHHAM Ha AeKinbKa cnpas, po3rnanyTux y ECMJI.

“7 pesontowist MAPE 1708(2010), “BupiweHHs MaliHOBUX MUMaHs GixceHuyis i BHymMpiwHb0 nepemiujeHux oci6”, 28 ciuna 2010 p.

“3 pesontowis MAPE 1708(2010), “BupiweHHs MaliHoBUX MUMarb GixceHyis i BHympiWHbLO nepemiujeHux oci6”, 28 ciuxs 2010 p., n. 1 Ta 4.
“2 pesontowis MAPE 1708(2010), “BupiweHHs maliHoBuX Mumatb GixceHyis i BHympiwHbLO nepemiugerux oci6”, 28 ciuxs 2010 p., . 9.

% pesontowist MAPE 1708(2010), “BupiwieHHs MaliHOBUX MUmMaHs GixceHuis i BHymMpiwHb0 nepemiujeHux oci6”, 28 ciuna 2010 p., n. 10.1.
! pesontouin MAPE 1708(2010), “BupiweHHs MaliHOBUX MUMaHL BiteHuis i 8HympiwHbLO nepemiwjeHux oci6”, 28 ciuns 2010 p., n. 10.6.
[ue. Takox 10.7, WO CTOCYETbCA HeynepeasKeHOCTi CYA0BOro OpraHy Ta BUKOHaHHA 0608 A3KiIB.

2 pesontouist MAPE 1708(2010), “BupiweHHs MaliHoBUX MUmMaHs GixceHuyis i BHymMpiwHb0 nepemiujeHux oci6”, 28 ciuna 2010 p., n. 10.3.

3 pesontouist MAPE 1708(2010), “BupiwieHHs MaliHoBUX MumMars GixceHuyis i BHympiwHb0 nepemiujeHux oci6”, 28 ciuna 2010 p., n. 10.4.
> pesontowist MAPE 1708(2010), “BupiwieHHs MaliHOBUX MUMaHs GixceHuyis i BHymMpiwHb0 nepemiujeHux oci6”, 28 ciuna 2010 p., n. 10.5.

3 pesontouist MAPE 1708(2010), “BupiweHHs maliHo8ux mumatb GixceHyis i BHympiwHbLO nepemiugerux oci6”, 28 ciuxs 2010 p., n. 11.
Pesontouis MAPE 1708(2010), “BupiweHHs maliHosux numaHs GixceHyie i BHympiwHo0 nepemiuwjeHux oci6”, 28 ciuns 2010 p., n. 10.8.
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€BponencbKMiA cya 3 NpaB AOAMHM PO3po6MB 3HaYyHe NpeueseHTHe NPaBo 3 NMUTaHb BAACHOCTI B
KOHTEKCTi NepeMmillleHHs, AKe CAYrye ANs PO3'ACHEHHA, AK CAig, BUPIWYBATWU Uiy HU3KY NUTaHb,
NOB’A3aHMX 3 HEPYXOMICTIO, IKi YaCTO BUHMKAIOTb Y MUTAHHAX NEPEMILLLEHHA.

BusHayeHHA saacHocmi, MmaliHa i xxumna

Cya nocTynoBo AeTasli3yBaB CBOE PO3YMiHHA MOHATTA “MaiHa” TaKMM YMHOM, LLLO OXOMJIHOE LWMPOKUN
CNeKTp BMMaAkKiB nosbassieHHs maliHa BignosigHo Ao Cratti 1 MpoTokony | EKNJ. Ciogm BXo4ATb
CUTYyauii, B AKMX 3aABHMKK By He3apeecTpoBaHi BAaCHMKammM ByANHKY abo 3emi, AKMX BOHWU Byan
nosb6asseHi. Y cnpasi JoeaH ma iH. npomu TypeuyyuHu (Dogan and others v. Turkey), EBponencbkuii
Cyn BM3HAB MalHOM He3apeecTpoBaHi OyAMHKM Ta 3eMesibHi AinAHKM aeskux i3 BMNO-3aaBHMKIB Ha
OCHOBI 6e3nepeyHoOro KOPUCTYBAHHA HUMWU NPOTATOM AEKINbKOX MOKONiIHb, @ TaKOXK TOM daKT, Lo
BOHM 3apob/iA/IM Ha CBOE iCHyBaHHA 3a pPaxyHOK 06pobIiTKy uiei 3emi. EKOHOMIYHUIA NpPUOYTOK i
pecypcu, oTpMMaHi y 3B’A3Ky i3 KOPUCTYBAHHAM Li€0 3emneto, byan BU3HaHI maiiHom.”’ Buxogaum 3
yboro, Cya npuinioB A0 BUCHOBKY NPO HeOobXiAHICTb HagaHHA KOMMEHcaLii maTepiasibHOro 36UTKy y
3B’A3KY i3 No3basseHHAM abo BiAMOBOIO B AOCTYNi A0 HE3apeecTpoBaHOro ByAMHKY, 3eMAi i HaBiTb
xypobu.*>®

Posrnapatoum Ty K camy cnpasy, Cya TaKoX NiATBEPAMB, WO MalHO He OOMENKYETbCA suwe
HEepPYyXoMicTio: “noHATTA “manMHo” (...) y cTaTTi 1, Mae aBTOHOMHe 3HaYeHHs, AKe, 3BMYaMHO, He
O0OMEXKYETbCSA BOJIOAIHHAM Qi3MYHMMM pedyamu: AefAKi iHWi npaBa Ta iHTepecu, WO CTaHOBAATb
cobol0 aKTMBW, TAaKOX MOXKHa pOo3rnAgaTM sk “npaBa BNAACHOCTI”, i, TAKMUM YMHOM, fK “maliHO” y
3HayeHHi CratTti 1 lMpoTtokony | eKknN”.*° I'PYHTYIOUMCL HA TUX ke MipKyBaHHAX, Cyn MpuUiHAB
pillEHHS NPW PO3rNALi OCTAaHHbOI CMpaBM He NMWe BU3HATU MpaBa MNPOXWMBAHHA MPaBOM Ha
BOJIOAIHHA MallHOM (TaK AK BOHO 3abe3neyvyye [LOBrocTPOKOBE MPaBO Ha KOPUCTYBAHHA XKUTAOM i
BOJIOAIHHA HMM 3 MOM/MBICTIO NPMBATU3YBATU KBAPTUPY), asie i PO3riAHYB MUTAHHS NpoO Te, Lo
BMMOra A0 HaZlaHHA NpaBa Ha NPOXKMBAHHA Ha NiACTaBi AiCHOro Bayyepa, WO 3acBigyye NpaBo Ha
NPOKMBAHHA, TAKOX BBAKAETLCA BONOAIHHAM MaitHom.

MeHcia no3vBaya y 3B’A3KY MO CTAPOCTi TaKOX PO3rnsganaca sk BONOAIHHA MaMHOM Yy PO3YMiHHiI
CratTi 1 Mpotokony | EKMJ1 y HU3Li BMNAAKIB, Y TOMY YMUCAI Y BUNALKAX, KOAM Yy PONi 3aABHUKIB
Buctynanm BMO. Tak aKk y EKMJI HiYoro He ckasaHO NpoO BMMIATWU NeHci no crapocti, Cya Aailiwos
BMCHOBKY, WO TOM aKT, WO HauioHa/ibHe 3aKOHOAABCTBO nepeabavae BMNAATY TAaKMX NEHCIM i Wwo
3aABHMKM HaNEXHUM YNHOM BHEC/M CBi BKNAA B NEHCIMHUI doHA, Byno AOCUTb 33415 CTBOPEHHA
npaBa BAacHocTi. Y UM cuTyauii ckopoyeHHA abo MPUNUHEHHA MEHCIMHUX BUMNAAT MOXe
NpeacTaBAATH oGO0 BTPYYaHHA B MUPHE KOPUCTyBaHHA MaitHom.*®! (Jusimeca makoxc po3din npo
3aliHamicme ma coyianbHul 3axucm).

Ha gopaTok 4o uuMx cnpas, NOB’sA3aHMX i3 BigHOBAEHHAM MaliHOBMX npaB BMO abo HepyxomocTi, Ky
im pgoBenocb MokuHyTM, Cyd TaKoOXK po3rnsHyB npaBa BnacHocTi BMO, po3pobneHi nig yac ix

7 €CNN, JozaH ma iH. npomu Typeuy4yuru (Dogan and others v. Turkey), 3assu Ne 8803-8811/02, 8813/02 Ta 8815-8819/02, pilueHHs Big

29 yepsHsa 2004 p., n. 139.

8 eCnn, Akdisap ma it. Mpomu Typeuyuru (Akdivar and others v. Turkey) cT. 5, 3anBa Ne 99/1995/605/693, pilweHHs 8ig 1 KsiTHA 1998 p.
€CNN, JozaH ma iH. npomu Typeuy4uru (Dogan and others v. Turkey), 3assu Ne 8803-8811/02, 8813/02 Ta 8815-8819/02, pilueHHs Big
29 uepsHA 2004 p., n. 139. Aue. Takox ECNJ1, Akimova v. Azerbaijan, 3assa Ne 19853/03, piweHHs Big 27 sepecHa 2007 p., n. 39.

% ecnn, Akimosa npomu Asepb6alidxcaHy (Akimova v. Azerbaijan), 3assa Ne 19853/03, piweHHs Big 27 sepecHs 2007 p., n. 40-41; ECNA,
Tynemammandosa npomu Asepbalioxcary (Gulmammaldova v. Azerbaijan), 3assa Ne 38798/07, piweHHa Big 22 kBiTHA 2010 p., n. 44;
€CNN, Axcagapos npomu AsepbaliowcaHy (Jafarov v. Azerbaijan), 3assa Ne 17276/07, piweHHs sig 11 notoro 2010 p.; Ta €CMNA,
ConmaHoe npomu Asepbalidxcary (Soltanov v. Azerbaijan), 3assu Ne 41177/08, 41224/08, 41226/08, 41245/08, 41393/08, 41408/08,
41424/08, 41688/08, 41690/08 Ta 43635/08, pileHHs Big 13 ciuHa 2011 p.

Y eCnn, rpydiy npomu Cep6ii (Grudic v. Serbia), 3anBa Ne 31925/08, piweHHs sig 17 ksiTHs 2012 p., n. 72.
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nepemiweHHsA. Y cnpasi CaeiHad3e ma iH. npomu [py3ii (Saghinadze and others v. Georgia), ae BMO-
3a8BHMK OYyB BWUCENIEHWI i3 HEpPyXoMOCTi, sAika lMomy Oyna HagaHa Bnagoto nicna 10 pokis
6esnepepBHOro 3aiHATTA, Cyn pO3MIAHYB TUMYACOBE XKUTNO AK PIBHO3HAYHE OYAMHKY i MaWHy, i
NPUIAWOB A0 BWCHOBKY, WO BWCENEHHA BUMYLLUEHOrO MepeceneHua npeacTaBasano coboto
“He3aKOHHe BTPYYaHHA” B MOTO0 MPaBO Ha BJACHICTb | MOPYLWEHHA Mpasa Ha cimeitHe kutTa.*®?
Ockinbkn Bunnata pectuTyuii 6yna maTepianbHO HeMoOXnAuBolo, cya 306o0B’aA3aB  [eprkasy
3abe3neynT nepeaady KBapTMPM aHaNOrM4YHOro pPO3Mipy, pPO3TallOBaHOI B TOMY K MicCTi, y
noBHOMPaBHy BAACHiCTb no3uBaya.*

Y cnpasi Jemonynoc npomu TypeuduHu (Demopoulos v. Turkey), nicna BWHECEHHA pilleHHA B
nonepeaHix cnpaBax LLOA0 3aXUCTy iHTepeciB rpekKiB-KinpioTiB, No36aBneHMX CBOiX byAMHKIB, 3emni i
HepyxomocTi Ha MiBHiYHOomy Kinpi, Cya BM3HaB HeOOXiAHICTb TaKOX 3aXUCTy NpaBa Ha BOJIOAIHHSA
byaAnHKamM 3 BOKY KiNpPCbKO-TYPELbKUX BTOPMHHUX TMMYACOBMX BJIACHMKIB Li€l HepyxomocTi. Cya
BM3HaB, WO “Yepe3 AKMXOCb TPMALATb N'ATb POKIB MicnA TOro, AK 3aABHMKK abo iX nonepesHUKn y
npaei, 3aAuMWMWAM CBO B/IACHICTb, LE CTBOPUAO 6 HeraTMBHY TEHAEHUil0 A0 AO0BiIbHUX i
HeobaymaHux cnpob nosepHytTn i [...], abwu 30608’s3aTn [ep:kaBy-BianoBigaya npoBecTu
pPecTuTyLilo y BCiX BUNagKax, abo HaBiTb y BCiX BUNaAKax, Ae iCHYE maTepiasibHa HEMOXKIMUBICTb i
nposeAeHHA”, BiA3HAYMBLUKM, WO “3aranbHa PecTUTyUia y BCiX BMMaAKax no3baBieHHA BAACHOCTI
rpeubKMX KinpioTiB Mor/ia NpM3BecT 40 “HenocunbHUX HoBMX Npobnem””, a came, skb6m Cya “Haknas
b6e3ymoBHe 3060B'A3aHHA Ha YpAg, wWo6 OCTaHHIA HAaroNoCMB HA HACWUAbHULbKOMY BWCENIEHHI i
nepecesieHHi NOTEHLIAHO BE/IMKOIO YMCaa YO/I0BIKIB, XKiHOK i AiTei, HaBiTb 3 METO BiACTOIOBAHHA

npas »epTs nopyweHb KoHseHwyi”.*®*

AisHHA, wo npuseenu 0o nopyuweHHa Cmammi 8 ma Cmammi 1 llpomokony | 1 EKI/1

Y 6araTbox Bunaakax Cyn BCTaHOBUB, WO AisHHA [eprKas Wwoa0 no3baBneHHs MaiiHa, 3aBOIOAIHHA
abo pyMHYBaAHHA KWUTMA, 3eMi | MalHa, € BTPyYaHHAM A0 XuTna BMO i nopyweHHsm npaBa Ha
npuMBaTHE Ta CiMelHe KWUTTA, a TAKOK YacTO € MOPYLIEHHAM NpaBa Ha BAACHICTb | MaiHo.*® Lo
CTOCYETbCA 3HULLEHHA MalHa, Cya O0ronocus, Wo “He MoXKe BYTU HiAKMX CYMHIBIB Y TOMY, WO YMUCHI
nignanv 6yguHKIB 3aABHMKIB i peyelt, WO B HUX, € BOAHOYAC CEPHNO3HMM BTPYYaHHAM y NpPaBo Ha
nosary iX CiMeMHOro MWUTTA | XWUTNA, a TaKOX MWPHOrO BONOAIHHA CBOIM maitHom”.**® B Tux
BMMNagKax, Koam Cyn He Mmir JOBECTU MPUMYycoBe BUCENEeHHA abo yyacTb BAaguM B PYMHYBaHHI
HEepPYXOMOCTi, BiH 30cepef KyBaB CBOI yBary Ha BiAMOBIi y AOCTyNi A0 XUTAa, MalHa i BiacHocTi. Y
cnpasi JozaH ma iH. npomu TypeuyuHu (Dogan and others v. Turkey), Cya NOoCTaHOBUB, WO HACNiAKN
BiZIMOBM Bifg NpaBa Ha NOBEPHEHHA MaliHa NPOTArOM AEecATU POKiB No3b6aBneHHs 3asBHMKIB BMO ix
3acobiB A0 iCHyBaHHA i 3MyLyBaHHA iX NMPOXMBATM B YMOBAX KpalHboOi BiAHOCTI € HaaMipHUM
TArapem i NOpPyLYye NpaBo Ha wutno.*®’ y cnpasi Kinp npomu TypeuyuHu (Cyprus v. Turkey), Cya

2 €CNN, CaziHadze ma iH. npomu pys3ii (Saghinadze and others v. Georgia), 3assa Ne 18768/05, piweHHs Big, 27 TpasHa 2010 p., n. 104-

108 Ta 122.

3 €CNN, CaziHadze ma iH. npomu py3ii (Saghinadze and others v. Georgia), 3assa Ne 18768/05, piweHHa Big 27 TpasHa 2010 p., n. 14-15.
Pogi Yinbamc, «Konu BTpavaew aim i mainHo? Hosuii aokymeHT fo €KMNJ1 Ta nutaHHA BnacHocTi Ha Kinpi», Terra nullius, 19 »oemHa
2011 p., i3 nocunaHHam Ha €CNN, Aemonynoc npomu TypewquHu (Demopoulos v. Turkey) piweHHs npo npuliHAmHicme, 3asBa N2
46113/99, 3843/02, 13751/02, 13466/03, 10200/04, 14163/04, 19993/04, 21819/04, piweHHs 8ia 1 6epesHa 2010 p., n. 116-117.

*** Npuknag, €ECMN, fJozan ma iH. npomu Typewduru (Dogan and others v. Turkey), 3asisu Ne 8803-8811/02, 8813/02 Ta 8815-8819/02,
pilweHHs Big 29 yepsHa 2004 p.; ECNJI, Kpy3 Bapas ma iH. npomu LUseyii (Cruz Varas and others v. Sweden), 3asasa Ne 15576/89, pilweHHs
Bia 20 6epesna 1991 p.; ECNN, CaeiHadze ma iH. npomu [pysii (Saghinadze and others v. Georgia), 3assa N2 18768/05, piweHHs Big, 27
TpasHsa 2010 p.; i ECMJ, Xamidos npomu Pocii (Khamidov v. Russia), 3asaea Ne 72118/01, piweHHs Big 15 anctonaaa 2007 p.

% ecnn, Akdivar and others v. Turkey (Article 50), (99/1995/605/693), piweHHs Big 1 kBiTHA 1998 p., n.88. Aus. ECMNJ, Xamidos npomu
Pocii (Khamidov v. Russia), 3asea Ne 72118/01, piweHHs Big 15 nuctonaga 2007 p.

7 €CNN, JozaH ma iH. npomu Typeuy4yuru (Dogan and others v. Turkey), 3assu Ne 8803-8811/02, 8813/02 Ta 8815-8819/02, pilueHHs Big
29 yepsHAa 2004 p., n. 155-156 Ta 159-160.
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BM3HAuMB, WO BiamoBa BMO B npaBi noBepHeHHA i obmexkeHHA iXHbOro npaBa Ha cBoboay
. o . - 468
nepecyBaHHA CNPUAAN NOPYLUEHHIO NPaBa Ha CiMEHe XUTTA | NpaBa BJIAaCHOCTI.

Cyn TakoX BM3HAuMB, WO BiACYTHICTb 3axofiB 3 OOKy BnagM WoOAO0 MOM'AKWEHHA Hacnigkis
nosbaBsieHHA BNACHOCTI (HanpuKaagd, BiACYTHICTb A0CTyMy, BiAMOBA Yy NOBEPHEHHI) NpeacTaBaanm
coboto HagmipHMt abo HENOCUNBbHUIA TArap AAs no3uBava. Y cnpasi Jo2zaH ma iH. npomu Typey4uHu
(Dogan and others v. Turkey), Cyn nocnasca Ha MpuHumnu 18 i 28 KepieHux npuHyumnie npo
nepemiwieHHA ocib ecepeduHi KpaiHu, Haragaswu Npo BnagHi 3060B’A3aHHA “CTBOPUTM YMOBM, a
TAKOX HaAaTU KOWTW, AKi 4adyTb 3asaBHWMKam 3mory AobpoBinbHO, B ymoBax 6e3neKku i rigHocTi,
NMOBEPHYTUCA A0 CBOrO XMTAa abo micua 3BMYAHOIo NpoXKMBaHHA, abo 4o06pPOoBINIbHO NepecennTuca
B iHWY YacTUHY Kpa'l'HM".469 Cya BM3HaB, WO 3axo4M, BXMUTi TypeyymHow, € HeaoCTaTHIMM i
HeedEeKTUBHUMM, OCKiNbKM BOHM He MICTATb Yy CObi HafZaHHA anbTePHATUBHOTO XKUTAA, 3aUHATOCTI
abo diHaHcyBaHHA, AKe 6 3abe3neunno afeKkBaTHUIM PiBEHb XKUTTA abo CTiIMKUI Npouec NoBepHEHHA

. . 470
BUMYLIEHUX NepeceneHLIB-3aABHUKIB.

3aTpMMKK B peanisauii pilleHHA nNpo pecTtuTyuito 6e3 HafaHHA aAeKBaTHOI KOMMEeHcaljii MOXKyTb
TAKOX ABNATM cOOOIO HEBigNOBIAHE BTPYYaHHA Ta CTAaHOBWUTM HEabWAKWM TArap Aas 3aABHUKIB. Y
cnpasi lyaemammadosa npomu AsepbaliorcaHy (Gulmammadova v. Azerbaijan), ne Bnaga He
BMMarana BUKOHAHHSA pilleHHA HaLiOHA/NbHOIO Cyay NPO PeCcTUTYLi0 NPoTArom bifblue cemu Pokis,
CTBEPAXKYIOUM, WO Y HMUX He Byno iHWOoro Xutna, abu 3abesneuntn Hum BMNO, Cya BBarkae, Wo “3a
BiZICYTHOCTi 6yAb-AKOI KOMMEHCcaUil 332 HaABHICTb LbOro HaAMIPHOro iHAMBIAYya/NbHOrO TAraps, WO
Hece Ha cobi 3aABHWK, BAaAi He BAANOCA BCTAHOBWUTU HeobOXigHWI crnpaBegnavBuii HanaHC MiX
3ara/ibHMMM iHTepecamm cycnifibCTBa B 3abe3neyeHHi BMO TMMYacoBUM XKUTIOM i 3aXMCTOM NpaBsa
3asBHMKA Ha MUpPHE BOJIOAiIHHA CBOIM ManHom”. 1B iHwmx cnpasax, Cya HaBiTb 3p0buB Npono3uuii
o4O BCTAHOBJ/IEHHA TUMY KOMMNEHcaLil, AKa morna 6yt HafjaHa y BUTAAAI YKAALEHHA AOrosopy
OpeHAMN MiK OpraHamu gep»KaBHOi BNaaM i 3asBHUKOM."? Y pa3i HEBUKOHAHHA CYy[0BOr0 pilleHHA
HaLuioHaNbHUX CyAiB NO pecTuTyuii BracHocTi, Cya He finwe BU3HaB NOPYLUEHHSA NpaBa BAACHOCTI, a 1
NOpYWeHHA MNpasa Ha ChpaseaavBuwii cyposwit posraa’’> abo npasa Ha edpekTMBHMI 3aci6
npasosoro 3axucry.*’*

3acobu npasosozo 3axucmy
Y pasi nopyweHHs npaBa BAacHOCTi abo npaBa Ha CiMEMHE XKUTTA i }KUTNO, PecTUTyLis € 3acobom,

Ak Cyg BMmarae Hambinbw 4vacto. Kpim Toro, Cya 4acTto BMMAarae KOMMEHCaLilo 32 BUYMHEHHSA
. . 475 . .
MaTepiasibHUX YN MOpaSbHUX 36UTKIB."~ 3 TOYKM 30py MaTepianbHUX 36uTKIB, Cya 6epe Ao yBaru
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€CNN, Kinp npomu TypeuyuHu (Cyprus v. Turkey), 3asnsa Ne 25781/94, piweHHs Big 10 TpasHa 2001 p., n.n. 175, 183 ta 189, Ta 292-293.
€CNN, JozaH ma iH. npomu Typeuy4yuru (Dogan and others v. Turkey), 3assu Ne 8803-8811/02, 8813/02 Ta 8815-8819/02, pilueHHs Big
29 yepsHsa 2004 p., n. 154.

470 €CNN, JozaH ma iH. npomu Typeuy4uru (Dogan and others v. Turkey), 3assu Ne 8803-8811/02, 8813/02 Ta 8815-8819/02, pilueHHs Big
29 yepsHs 2004 p., n. 154. Aue. Takox ECMJ, Yizapoe ma iH. npomu ApmeHii (Chiragov and others v. Armenia), 3assa Ne 13216/05,
piweHHs Big 16 yepsHa 2015 p., B aAkomy Cya BU3HAB, WO He ByNo HifAKMX NiacTas 41 BiAMOBM 3aaBHMKAM Y AOCTYNi A0 IXHbOI BAACHOCTI
6e3 HagaHHA iM KomneHcauii. Mpec-peni3 EKIM/1 206(2015).

a ECNN, Nynomammandosa npomu AsepbalidxncaHy (Gulmammaldova v. Azerbaijan), 3assa Ne 38798/07, piweHHs Big, 22 ksiTHA 2010 p.,
n. 45 ta 49. Aue. Takox E€CMJ, Iczadapoe ma iH. npomu Asepb6alidxrcary (Isgandarov and others v. Azerbaijan), 3aseu Ne 50711/07,
50793/07, 50848/07, 50894/07 ma 50924/07, piweHHs 8ig 8 avnua 2010 p., n. 35; Ta ECMNJ1, Conmaroe npomu AsepbalidicaHy (Soltanov
v. Azerbaijan), 3asnsu Ne 41177/08, 41224/08, 41226/08, 41245/08, 41393/08, 41408/08, 41424/08, 41688/08, 41690/08 Ta 43635/08,
piweHHs Bia 13 civuHAa 2011 p., n. 18.

72 eCNN, Xamidoe npomu Pocii (Khamidov v. Russia), 3asiga Ne 72118/01, piwenHs sig 15 avctonaga 2007 p.

ECNN, N'ynemammandosa npomu AzepbaliorcaHy (Gulmammaldova v. Azerbaijan), 3assa Ne 38798/07, piweHHs Big 22 KBiTHA 2010 p.
€CNN, PadaHosiu npomu Xopsamii (Radanovic v. Croatia), 3asasa Ne 9056/02, piweHHs Big 21 rpyaHs 2006 p.

€CNN, Akdisap ma iHwi npomu TypeuduHu (Akdivar and others v. Turkey), 3assa Ne 21893/93, piweHHs Big 16 BepecHsa 1996 p.; ECMA,
ConmaHoe npomu Asepbalidxcary (Soltanov v. Azerbaijan), 3assu Ne 41177/08, 41224/08, 41226/08, 41245/08, 41393/08, 41408/08,
41424/08, 41688/08, 41690/08 Ta 43635/08, piweHHa Big 13 ciuHa 2011 p.; ECNA, /0i3idy npomu TypeyyuHu (Loizidou v. Turkey), cm. 50,
3asea Ne 40/1993/435/514, piweHHs Big 28 avnHa 1998 p.
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BTPATy AOXO4Yy B pe3ynbraTi BiACYTHOCTI AOCTyny A0 B/IACHOCTI 3aABHWMKA i 3aTAXHICTb npouecy
nosbassieHHs BAacHocTI. Y cnpasi Akdieap ma iHwi npomu TypeuyuHu (Akdivar and others v. Turkey),
3as1BHMKKW OTPUMAAN KOMMEHCALilo B 3B’A3KY 3 BTPATOO A0XOAY Bif, iXHixX 6yp,MHKiB,476 KY/JIbTUBOBAHOI
i OpHOT 3eM”i, a TakoX B 3B’A3KY 3 BTpaTolo ix xyaobu. Cya Biaxunve npotecT [ep:kaBu no BunaaTti
36MTKY 32 He3apeecTpoBaHi ByaMHKKM Ta xypo6y. Kpim Toro, 3aABHMK OTPUMaB KOMMNEHcaLLilo BUTPAT
Ha a/IbTEPHATUBHE XKMWTNO, fKEe WOMY AOBENOCA OPeHAyBaTU MPOTATOM LUECTU POKiB B pe3y/bTarTi
HEe3aKOHHOTO 3aBOJIOAIHHA 1oro maiiHom.*’”’

TaK AK BUMAAKM HE3AKOHHOTO 3aBOJIOAIHHA BAACHICTIO YAaCcTO 3yCTPiYaOTbCA B KOHONIKTHUX CUTYaLifxX
Ta NepemillleHHi, i NpM3BOAATb A0 NOAAHHS YNCIEeHHUX npeTeHsin go Cyay, Cya 30608’a3ye [JepkaBu
CTBOPUTU MEXaHI3MW Ha HaLiOHaNbHOMY PiBHI 33419 OTPMMaHHA Ta BUPILWEHHA MaliHOBUX NPETEeH3in
3a gonomorot pectuTyuii abo komneHcauii. Y cnpasi KceHidec-Apecmic npomu TypeuyuHu (Xenides-
Arestis v. Turkey), Cyn npocvB TypeyuymHy BBECTW B Ail0 MeXaHi3m BiglWwKoayBaHHA 306UTKY MaiHa
NPOTArOM TPbOX MiCFILl,iB.478 Lle npu3Beno Ao ctBopeHHA Komicii 3 HepyxomocTi, ska 6yna po3rnaHyTa
Cynom sk epeKTMBHMUI 3acib NPaBoOBOro 3axmcTy, He AMBAAYUCL Ha Te, LLO KOMMEHCALiA 3a WwKoay
npeactasnsna cobolo KommneHcauito, a He pectutyuio.’® ICHyBaHHA LbOro MexaHi3smy Ha
HalioOHaNAbHOMY piBHI NpPW3BeNO0 A0 BiAXWNEHHA 3HAYHOI KiNbKOCTI cnpas npotu TypeyymHn B
€sponeiicbkomy cyai. 3o0Bcim HewopaBHo, Cya 3BepHyBcA A0 Bipmenii i AsepbaiigkaHy i3
NPOXaHHAM LLOAO CTBOPEHHA MEXaHi3My PO3riaay NpeTeHsill Wwoao BAACHOCTI, “AKMn NOBUHEH BYTH
OOCTYMHUM ANA LWWMPOKMX MacC HacCefieHHA, a TaKoX 3abe3nevyyBaTM NPOBeAEHHA Mpoueayp, Lo
NPaLoTb 3 THYYKUMU KPUTEPIAMWU [0KasiB, WO A03BONAE 3aABHUKY Ta iHWMM B MOro CTaHOBWULL,

. . . A 480
BIAHOBUTK CBOE NPABO Ha B/Z1IACHICTb Ta OTPMMATU KOMNEHCALIO Y 3B'F|3Ky 1311 BTpaTOIO".

IOpucdukuyia Ha ocHOBI eheKmUBHO20 KOHMPOSIHO

Y psagi cnpasB WoAo BAACHOCTI, WO Maan Micue Ha OKynoBaHuX Teputopisax, Cyn po3’acHMB YMOBM,
npu1 AKMX BiANOBIAAaNbHICTb MOXKe ByTM NpunucaHa abo [leprkasi-okynaHTy abo OKynoBaHiin gepkaBi.
Y cnpasi /lyazidy npomu Typeu4uHu (Loizidou v. Turkey), Cya, AiiloB BUCHOBKY, Wo TypeydnHa Hecna
Bi4NOBI4ANbHICTb 32 NOPYLWEHHA, BUMHEHI Ha MiBHIYHOMY Kinpi, Big3HauYnBLWwM:

Lo cTocyeTbca nuUTaHHA npo ocygHictb, Cya Haragye [...] noHatts “lopucaumkuii”
BianosiaHo pgo Cratti 1 KoHBeHUii He 0OMeXyeTbCca HaLiOHa/lIbHO TEPUTOPIEID
JoroBipHux aeprkaB. BianosigHo, BianoBiganbHicTb [OroBipHUX gepxas MoxKe byTu
3a/ly4yeHa W/IAXOM BCTAHOBJIEHHS A Ta 6e34is/1bHOCTI IX OpraHiB BAaau, AKi CTBOPIOIOTb
edeKTM 3a mexamu ix BnacHoi TepuTopii. 3 ornagy Ha ocobnvBe 3HAYEHHA MOTOYHOI
cnpasu Cya nocTaHOBMB, 3riAHO 3 BIANOBIAHUMW NMPUHLMNAMW MiIXHApPOAHOro Npasa,
WO peryntoTb BignoBiAanbHiCTb [eprkas, WO BignoBiaanbHicTe JorosipHoi CTOpoOHM
MOXe TaKOX BMHWUKHYTW, KON B pe3ynbTaTi BiNCbKOBMX Aili — 3aKOHHO YM HE33aKOHHO —
BOHA 34iMCHIOE ePEKTUBHUI KOHTPO/Ib Had PaliOHOM 3a MeXKamMW CBOEI HaLiOHa/bHOT
TepuTopii. 30608’s3aHHA 3abe3neyyBaTH, B TaKilh o6aacTi, npasa i cBo0boAN, 3aKpinsieHi B
KoHBeHUii, BUNaAnBae 3 paKkTy TaKOro KOHTPO/IO, BPAXOBYOUYN T€, YN BiH 34iNCHIOETbCA

476

€CNN, PadaHosiu npomu Xopsamii (Radanovic v. Croatia), 3assa Ne 9056/02, piweHHs Big 21 rpyaHa 2006 p., n.62-66; ta €CMNJI,
Iczadapos ma iH. npomu AsepbalidxcaHy (Isgandarov and others v. Azerbaijan), 3asasn Ne 50711/07, 50793/07, 50848/07, 50894/07 Ta
50924/07, piweHHs 8ig 8 avnHa 2010 p., n. 39 Ta 42.

477 ECNN, Akdisap ma iHwi npomu TypeuyuHu (Akdivar and others v. Turkey), 3assa Ne 21893/93, piweHHs Big, 16 BepecHa 1996 p., n. 16-
19, 24-25, 30 Ta 33.

S ecnn, KceHidec-Apecmic npomu TypeyyuHu (Xenides-Arestis v. Turkey), 3assa Ne 46347/99, piweHHs sig 22 rpyaHs 2005 p.

€CNN, Aemonynoc npomu TypeyyuHu (Demopoulos v. Turkey), piweHHA npo npiliHAMHocms, 3assu Ne 46113/99, 3843/02, 13751/02,
13466/03, 10200/04, 14163/04, 19993/04, 21819/04, piweHHs Bia 1 6epesns 2010 p.

80 €CNN, Yizapoe ma iH. npomu Apmenii (Chiragov and others v. Armenia), 3asasa N2 13216/05piweHHs Big 16 yepsHsa 2015 p., n. 199; Ta
€CNJ, CapkicaH npoTtn AsepbaingskaHy (Sargsyan v. Azerbaijan), 3assa Ne 40167/06, piweHHs Big 16 yepsHa 2015 p., n. 238. [lMB. TakoX
dinin Ny, «PO3MOPOHYBAHHA 3aMOPOXHEHO020 KOHPAIKMY? PiweHHa €sponelicoko2o cydy ujo0o HaeipHozo Kapabaxy», 6nor, 6 avnHa
2015 p.
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6esnocepeaHbo, YN WAAXOM 3anydeHHA 36poiHUX cun, abo yepes NignopagKyBaHHSA
. . .. ... 481
MicueBoi agmiHicTpauii.

Y Tomy x ayci, B 2015 poui, B ABOX CYA0BUX Pill€HHA, NPUAHATUX Y TOM e aeHb, Cya BCTaHOBUB, L0
AK BipmeHia, Tak i AsepbaligkaH, AKi nepebysasn B baratopiyHOMy 36pOMHOMY KOHQAIKTI,
BTPYYA/INCA Y BAACHICTb i cimeliHe »uTtTs BIMO, Tomy Wwo *oaHa [epkaBa He 3anponoHyBaa }KogHUX
edEeKTMBHUX 3axoAiB 3aA/is CMNPUSHHS PecTUTyuii BAacHOCTi abo anbTepHaTMBHWUX 3axo4iB Ans
KomneHcauii BigMOBM B AOCTYNi 40 iXHbOi BNAcHOCTI i maliHa. AK BusABMAocA, BipmeHia 3gilicHuna
nopyweHHa EKMJ1 Ha ocHOBI i1 edpEKTUBHOIO KOHTPOIO Hag HaripHum Kapa6ax0M.482 Cya BM3HaB, WO
Asepbalifi’kaH He 3Mir JOBECTM, WO Yy HbOro He 6yn0 edeKTMBHOrO KOHTPOO Hazh CRipHOH
TEPUTOPIEID, A€ }KUB 3aABHUK, 3a3HAUMNBLUIN:

Cyn He byB nepeKoHaHWl aprymeHTom Ypsay [ep:kaBu-BiAnosigaya, Wo, Tak AK Ceno
3HaxXo4MTbCA B CNiPHOMY pPaloHi, B OTOYEHHI WaxXT i NPOTMOOPUYMX BIMCbKOBUX MO3ULLM,
AsepbaligkaH MaB nMwe obmerkeHy BiAnoBiAasbHICTb BignoBigHO A0 KoHBeHuji. Ha
BiZAMiHY BiA, iHWWX BUNaAakKis, B AKMxX Cya BCTaHOBMB, WO AEP’KaBa MaE e obmereHy
BiZANOBIAA/IbHICTb 3@ YAaCTMHY CBOEi TepuTOpii Yyepes oKynauito iHwoto [deprkaBoto abo
KOHTpO/t0 3 OOKY CEenapaTUCTCbKOro pexXumy, He O6yno BCTAaHOBAEHO TOoW ¢akT, Lo
MynictaH 6yB 3aXONEHMIt 036POEHUMM CUNAMM iHLWOT Aepkasn.

Kpim Toro, EBponencbknii cya BBarKae€, WO NOPYLEHHA NpaBa BAACHOCTI i NpaBa Ha cimeliHe
KUTTA ByNM NoB’sA3aHi 3 He3gaTHicTIo JepykaBu CTBOPUTU MEXaHi3m, KM 403BOAMB Bu Momy
[3anaBHMKY] BigHOBUTM NpaBa WOAO0 MalHa i KMUTAQ, @ TAKOXK OTPUMATM KOMMEHcaLilo 3a
noHeceHi 36utkn.**

C. AHani3 HauioHaNbHOro 3aKOHO4aBCTBA

Cratta 41 KoHctuTyuii YKpaiHM rapaHTye KOXHOMY MNpPaBO BOJIOAITU, KOPUCTYBaATMCA i
pPO3NOPAAKATUCA CBOEID B/IACHICTIO, pe3yabTaTaMn CBOEI iIHTEIeKTYaIbHOI, TBOPYOI AianbHOCTI. HixTo
He Moxe OyTM npoTunpaBHO no36aBsieHUi npasa BAacHocTi. MpaBo NPMBATHOI BAACHOCTI €
HenopywHMUM. MpumycoBe BiguyKeHHA 06'eKTiB NpaBa NPUBATHOI BIaCHOCTI MOKe ByTM 3acTOCOBaHe
Ve AK BUHATOK 3 MOTMBIB CycMi/ibHOT HEobXigAHOCTi, HAa MiacTaBi i B MOpPAAKY, BCTAaHOBAEHMUX
3aKOHOM, Ta 3a YMOBM nonepegHbOro i MNOBHOrO BigWKoAyBaHHA iX BapTocTi. [Mpumycose
BilMYKEHHSA TaKMX 06'€EKTIB 3 HACTYMHUM NOBHMM BifLWKOAYBAaHHAM iX BAPTOCTi AOMNYCKAETLCA /INLLE B
YMOBaX BOEHHOTO Y/ Hag3BUYAMHOTO cTaHy. KoHdickauia mainHa moxke 6yTK 3acTOCOBaHA BUMK/HOYHO
33 pilWleHHAM cyay Yy BMMagkax, obcAsi Ta nopsagKy, BCTAHOBEHUX 3aKkoHoMm.*® Ui nonoxeHHA
[EeTani3oBaHi B YAC/NEHHMX 3aKOHOAABUYMX aKTax, HaMbiNbLW BaxkAnBUM 3 AKUX € LIMBINbHUI KoZeKc
YKpa'l'Hm.486

Woao BHyTpiWHbO nepemiweHnx ocib, 3akoH YKpaiHm “lMpo 3abe3neyeHHs npaB i cBobog
BHYTPILWWHbO NepemileHnx ocib” He MiCTUTb NON0XKeHb, KOTPi 6 rapaHTyBanau npaso BMO Ha maliHo,
NOKMHYTe BHACNiAOK nepemiweHHA. [leAaki NONOXEeHHA, WO CTOCYTbCA BIACHOCTI, MICTATLCA B
3aKoHi YKpaiHu “lMpo 3abe3nevyeHHa npaB i cBobog rpomMassH Ta NPaBOBMIA PEXUM Ha TMMYaCOBO

' ecnn, Sloizidy npomu Typeuyuru (Loizidou v. Turkey), 3assa Ne 15318/89, piweHHs iz 18 rpyars 1996 p.

ECNN, Yizapoe ma iH. npomu Apmerii (Chiragov and others v. Armenia), 3asBa N2 13216/05, piweHHs Big 16 yepsHa 2015 p.

€CNN, CapkicaH npomu AsepbalioncaHy (Sargsyan v. Azerbaijan), 3assa Ne 40167/06, piweHHs Big 16 yepsHa 2015 p., OpUANYHI
y3aranbHeHHs, IHbopMmauiiHa cnpasKa Wwoao npakTuku Cyay 186, uepseHb 2015 p., n. ii.

4 ecnn, CapkicaH npomu AsepbalidxnaHy (Sargsyan v. Azerbaijan), 3ansa Ne 40167/06, piweHHa Big 16 yepsHa 2015 p., ropuAanNYHI
y3aranbHeHHs, IHbopMmauiiHa cnpasKa Wwoao npakTukm Cyay 186, yepseHb 2015 p., 4onoBHEHHA A0 cTaTTi 13.

s KoHcmumyuyia YKpainu, cT. 41.

LiMBinbHUIM Koaekc YKpainu Big 16 ciuHa 2003, cT. cT. 317, 319, 321.
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OKynoBaHin TepuTopii YKkpaiHn”. 3okpema, ctatti 11 T1a 11-1 nepeabayatoTb, Wo 3a isd4HUMMK
0cobamu, HesanexHo Bifg HabyTTa HMMK cTaTycy OiKeHuA 4YM iHWOro cneuianbHOro NPaBOBOrO
cTaTycy, NignpUeEMCTBAMM, yCTaHOBAMM, OpraHisaLiasMmn 36epiraeTbca NpaBo BAACHOCTI Ta iHLWI peyoBi
npaBa Ha MaMHO, y TOMY YMCAI Ha HepyxomMe MaWHO, BKAKOYAKOUYM 3eMesibHi AiNAHKK, LWo
3HaXOAMTbCA HA TMMYACOBO OKYMOBaHii TepuTOopii, AKWO BOHO HabyTe BiAMNOBIAHO A0 3aKOHIB
YKpaiHu. HabyTta Ta npuMnMHEHHA npaBa BAACHOCTI HAa Hepyxome MalHO, AKe 3HaXOoAWUTbCA Ha
TMMYaACcOBO OKYMOBaHIi TepuUTopii, 34iACHIOETLCA BiAMNOBIAHO 40 3aKOHOAABCTBA YKpaiHU 32 MeXKamu
TMMYaAcoOBO OKyMoBaHOi TepuTopii. Y pasi HEeMOX/MBOCTI 34INCHEHHS [Aep’KaBHUM PEeeCcTpaTopom
NMOBHOBAXKEHb LWOAO AEepPXKaABHOI peecTpauii pe4oBuX NpaB Ha HEPYXOMEe MaWHO Ta X Ob6TAKeHb Ha
TMMYaAcoOBO OKYMOBaHiN TepuTopii opraH Aep*aBHOi peecTpauii BU3HavyaeTbca KabiHeTom MiHicTpis
YKpaiHKu; aHanoriyHi HOpMM 3aKOH BCTAaHOBJ/IOE A/ CMaAKyBaHHA malHa. Ha npakTtuui, ogHak, Ha
OKYNOBaHUX TepuTopiax (AK MiHimym, y Kpumy) 3anpoBagKeHO napanenbHi peecTtpu mailiHa. Le
03HAYaE, WO iCHYITb KOHKYPYOYi peecTpm MaliHa no obugsa 60KM BiA NiHii 3iTkKHeHHA (Ha TepuTopil
npoBeAeHHA ypAL0BOI KOHTP-TEPOPUCTUYHOI onepau,ii abo NiHil aAMiHICTPAaTUBHOIO KOPAOHY).

MoctaHoBa KMY Ne 1035 “lMpo obmerKeHHA NOCTaBOK OKpemux ToBapis (pobiT, nocayr) 3 TMmyacoso
OKYNoBaHOi TepuTopii Ha iHWY TepuTopito YKpaiHu Ta/abo 3 iHWOoi TepuTopii YKpaiHM Ha TUMYacoBO
OKyMoBaHy TepuTopito”*®’ BCcTaHOBMNA OBMEXKEHHS, AKi 3pOBUAN HEMOXK/IMBOIO €BaKyaLjilo MaiHa
BNO 3 teputopii Kpumy. PisnyHi ocobn matoTb npaBo BMBE3TM 3 Kpumy snwe ayxe obmexeHy
KiNbKiCTb 0COBUCTUX peyei, BK/IOYAKUYM TOBAapW OCOBMCTOI FirieHM Ta iHAMBIAYanbHI KOCMETUYHI
3acobu y KinbKoCTi, Wwo 3abe3nevye noTpebu ogHiei ocobu Ha nepioa Noi3gku; oasar, 6innsHy, B3yTTA,
O MAlOTb CYTO 0COBUCTUI XapaKTep, NPU3HAYEHI BUKNOYHO AJ/1 BNIACHOTO KOPUCTYBAHHSA i MatoTb
03HAKW TaKMX, WO BYNM Yy KOPUCTYBAHHI; 0OCOBUCTI NpUKpacK, y TOMY YMUCAi 3 AOPOTOLIHHUX MeTanis
Ta KaMiHHA, WO MalTb 03HAKMW TaKMX, WO 6yan B KOPUCTYBAHHI, Towo. He 1,03BONEHO NepPeBO3UTH
mebni, nepesBaxkHy O6inbwictb NOOYTOBOI TexHiKM, OyAb-fKi LiHHOCTI, WO He € ocobuctumm
npuKpacamu, KapTUHU, KHUrK, Towo. Lli obmerkeHHA MOeaHYOTbCA i3 3abOpOHOI MepecyBaHHA
BaHTaXXiBOK Ta aBTOBYCIB Yepe3 agMmiHicTpaTUBHMIT KopaoH.**® [lBoHanpaBneHe 3acTocyBaHHA LMX
3a60pOoH Ha NepeBe3eHHA TOBapPiB Yepes agMiHICTPAaTUBHUIA KOPAOH POobUTb Hemoxausum ans BMNO
He TiNIbKM 3aNULWUTU OKYNOBaHYy TEPUTOPIlO, ane i BiIbHO NOBEPHYTU A0 MiCUA CBOrO MPOXKMBAHHA
byab-AKi LiHHOCTI, WO 6ynn BUBE3EHi A0 NPUNHATTA Uiei nocTaHoBU. Taki 0bMeXeHHA € A0CTaTHbO
3HaYHUMU, abu 3MmycuTK Mogert abo B3arani BigMoBUTUCA Bif nepeizay, HaBiTb SKLLO BOHU 3MYLUEHI
6ynu 3pobuUTK LLe, OCKINIbKM Y TaKOMY BUMNAZKY BOHWU 3MyLleHi Byan 6 NOKMHYTM BAACHICTb; abo BOHM
3MYLLEHi po3npoaaBaTM MaHO 3a LLiHAMM 3HAYHO HUXKYE PUHKOBMX i INLLE NICAA LbOro BUIKAKATH.
Y byab-AKOMY BMNAAKY Li 3a060poHM NigBuLLytoTb ypasnusictb BMO 3 Kpumy Ta TUX UMBIiNbHUX OCib,
XTO 3a/MwaeTbesa y Kpumy. BianosiaHo go ctateit 9 Ta 11 3akoHy YKpaiHm “lMpo 3abe3neyeHHs npas i
cB0OOA, BHYTPIWHbO MepemilleHnX ocib” aeprkaBHi opraHu YKpaiHM matoTb 3abesnedyBaTu
ponomory BMO y nepemilweHHi ix pyxomoro maliHa. 3a6opoHu, BCTaHOB/EHI nocTaHoBoto KMY Neo
1035, npAmo cynepeyaTb LbOMY 3aKOHY.

MopiBHAEMO ulo cuTyauito wogo Kpumy 3 npasBuaamu, WO CTOCYIOTbCA MepemilleHHAM ocib,
TPAHCNOPTHMX 3acobiB i BaHTaXKiB B340BX /iHil 3iTKHEHHA y mexax [oHeubKoi Ta JlyraHCbKOi
obnacTei, aki BctaHoBneHi Hakazom N2 415 neplworo 3acTynHMKa KepiBHUKA AHTUTEPOPUCTUYHOTO

489 . . . .
ueHTpy. Posgin VII yboro Hakasy nepegbavae, Wo ANA nepeBeseHHA 6inblIOCTi ToBapiB yepes

**’ Nocrarosa KabiteTy MiHicTpis Ykpaitu , Ne 1035 npo o6MesKeHHs NOCTaBOK OKpeMMX ToBapis (po6iT, NOCAyr) 3 TMMYACcOBO OKyNoOBaHO
TepuTOopii Ha iHWY TepuTopito YKpaiHu Ta/abo 3 iHWoi TepuTopii YKpaiHW Ha TMMYacoBO OKynoBaHy TepuTopito Big 16 rpyaHa 2015.

488 Mpasosi niactasn ans nogibHMx obmekeHb HeBigomi. MpeacTaBHUKM AepsKaBHOT NPUKOPAOHHOI CAyK6K, AK NPaBUNO, NOCUMAAIOTLCA Ha
nocraHosy KabiHety MiHicTpis Ykpainu: http.//www.kmu.gov.ua/control/uk/publish/article?art_id=248650593&cat_id=244823857

*° Hakas MepLioro 3acTynHWKa KepiBHMKA AHTUTEPOPUCTUMHOMO LeHTpY npu Cayx6i 6esnekn Ykpainu Ne 415 "fipo 3ameepdiceHHs
Tumyacoso2o NOPAOKY KOHMPOSO 3a nepemiujeHHAM 0cib, mpaHcrnopmHux 3acobis ma eaHmaxie (mosapig) yepes AiHit0 3iIMKHEHHA y
mexcax [JoHeybkoi ma JlyaaHcokoi obaacmeli”.
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NiHil0 3iTKHEHHA BUMaraeTbca crneuiasibHUit A03BiA [eprKaBHOT dickanbHOT cnybu. OgHaK npuBaTHiI
0Co6M He NoTpebyloTb OTPUMAHHA Byab-AKOro A03BONY ANA €BaKyal,ii CBOro 40MAaLlWHbOro MalHa.

3anpoBaAKeHO TaKOoX OOME)KEeHHSs WOoA0 MNepemilleHHA TOTiIBKOBMX KOLWTIB. Taki obmexeHHn
FPYHTYIOTbCA Ha 3arafbHUX NPaBUaaX NePEeMilLleHHA rOTIBKOBUX KOLUTIB Yepes AepaBHuii KopaoH.**
OpHaK npu 3actocyBaHHi Ao BMO ui npaBuaa 3HUKYIOTb MOXKAMBICTb NPOAATM MalHO, AKe NpoaaTm
byab-AKe MaWHO, KOTPe BOHM He MOXYTb abo He Xo4yTb BMBE3TU 3 COOOO Mif Yac NepeMmilleHHs.
BMO TaKoX 3ilWITOBXYHOTbCA 3 TPyAHOLWAMM Npu cnpobax oTpMmaTu AOCTYN A0 CBOIX 3a0LlLaAXKeEHb,
AKi BOHM pO3MiCTUAN Ha BaHKIBCbKMX paxyHKax. BignosigHo Ao 3akoHy YKpaiHu “Mpo BHECEHHSA 3MiH
00 OefKUX 3aKOHOZaBYMX aKTiB YKpaiHM WoA0 YMOB MOBEPHEHHA CTPOKOoBMX genosutis” Big 14
b6epesHa 2015 poKy Ta noctaHoBwu MpaBniHHA HauioHanbHoro 6aHKy Ykpainu Ne 520 Big 12 cepnHa
2015 por(y491 3a60pOHEHO AOCTPOKOBE PO3ipBaHHA AEMO3UTHUX AO0roBOPiB. 3 MOCUAAHHAM Ha Ui
HOPMaTMBHI aKkTK, Aesaki 6baHKM (3okpema, MAT “MpuBatbaHK”) He noBepTatoTb rpowoBsi KowTn BMNO
(AK MiHiMYyM, TUM 3 HUX, XTO noxoguTb 3 Kpumy) HaBiTb MiciA 3aKiHYEHHS CTPOKY AEMNO3UTHOrO
porosopy. HauioHanbHMA GaHK BiABEpPTO YXMANSAETbCA Bif, BTPyYaHHs B LI cuTyauilo. BHacnigok
yboro BMNO He nunwe nosbassieHi maliHa, AKe HaNEXWUTb IM MO MNpaBy, ajie TaKoXK no3basase ix
MOX/IMBOCTi BNOPATUCA 3i CBOEID CUTYALLIEID CAMOTYKKM i NiABULLYE iX BPA3AMBICTb.

3aKoHOAABCTBO YKpaiHW HE MIiCTUTb creljianbHUX NPaBua, KOTpi 6 mornm 3abe3neuyntn pectTuTyLito
BflacHocTi BMO. Xoya iHbopmaLis Npo NpaBo BAACHOCTIi HA HEPYXOMe MalHO CTaHOM Ha MOo4YaToK
oKynauii abo gaty no4yatky KOHANIKTY Ha [JoHbaci € gocTynHoto B [ep:kaBHomy PeecTpi, noganbuimni
nepexig, npaBa B/IACHOCTI He 3aB)KAuM OyB 3apeecTpoBaHM BiANOBIAHO 40 3aKOHOAABCTBA YKpaiHu.
Ua npobnema € we 6ifbll aKTya/lbHOK LWOAO PYXOMOrO MaMHa, fKe MA€E iCTOTHY BapTiCTb.
Mpoueaypu AOKYMEHTYBaHHA i Nnepesipku npas BaacHocTi B[O matoTb 6yTK 3anpoBagKeHi B YKpaiHi
AK Ba)XNMBa nepegymoBa pecTuTyuii. PeKoOMeHOYeETbCA CTBOPEHHA E€AUMHOIO PEECTpy BTpadeHoi
B/IACHOCTI.

HapewrTi, B cBiTAi KepigsHux npuHyumnie uy000 BHymMpiwHb020 nepemiujeHHs, a TaKOXK 3 ypaxyBaHHAM
3rafaHoi Buwe npakTMkM €ECMJ1, cuTyauia, AKa CTOCYETbCA MpaBa BAACHOCTI BHYTPIWHbLO
nepemiweHnx ocib mae pos3rnagatmca He AuwWe B acnekTi BignosiganbHocTi Ypaay YKpaiHu, ane
TAKOX i Oyab-AKOT OKyNauiiHOT Bnagu, AKa, sk 6yn10 NOACHEHO BULE, € BiANOBIAA/NbHO 3@ 3aXUCT

npasa BAACHOCTI Ha ByAb-AKiil OKYNoBaHii Heto TepuTopii.**

D. PekomeHpauiii

NigTBEPANTUN HA PiBHI HaUiOHAaNbHOrO 3aKOHOAABCTBA NpaBa BMO, 6ixeHuiB Ta iHWKUX OCIO,
NoCTparkA4asnx BHACNIAOK KOHPAIKTY, Ha XMUTN0, 3eMJIl0, BNACHICTb (pyxome Ta Hepyxome
MaWHO), AKi BOHW NOKNHY/IM ab0 AKUX BOHU Byin No36aBaeHi Npu NepemillleHHi.

3acHyBaTM He3anexHy, Npo30py Ta HeAUCKPUMIHALiMHY npouesypy LOKYMEHTYBaHHA,
po3cnigyBaHHA Ta NepeBipKM NpaBa BAACHOCTI Ta iIHWWX MaMHOBUX NPAB Ha *KUTJI0, 3eMJIt0 Ta
iHWe mManHo.

490 . w . o . ™ . u . .
CT. 9 3aKkoHy «[lpo CTBOpPEHHA BiNbHOI €KOHOMIYHOI 30HM "Kpum" Ta Npo 0co6AMBOCTI 34INCHEHHA E€KOHOMIYHOI AiAAbHOCTI Ha

TMMYACOBO OKyMOBaHii Teputopii YKpaiHu», , cT. 197 MutHoro Kogekcy Ykpainu Big 13 6epesHa 2012, po3gin 2 noctaHosu HBY «[lpo
nepemillleHHsA roTiBKM | 6aHKIBCbKMX MeTanis Yepes MUTHUIA KOPAOH YKpaiHn» Big 27 TpasHa 2008dated 27 May 2008.

“! 3akoH YKpaiHu “po BHECEHHA 3MiH A0 AeAKUX 3aKOHOAABYMX aKTiB YKPaiHW LWOA0 YMOB NOBEPHEHHA CTPOKOBMX Aeno3uTis” Big 14
6epesHa 2015 poky, noctaHoBsa MpasniHHA HauioHanbHoro 6aHky Ykpainu Ne 520 sig 12 cepnHa 2015 poky.

492 PE, HanasHa npasoBa nosuuisa: OKynauiiHa Bnaga.
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MpuBectn 3micT noctaHoBn KMY Ne 1035 “lMpo obmerKeHHs MOCTaBOK OKPEMMX TOBapiB
(pobiT, nocayr) 3 TMMYacoBO OKynoBaHOi TepuTopii Ha iHWY Teputopito YKpaiHn Ta/abo 3
iHWOi TepuTOpii YKpaiHM Ha TMMYaCcOBO OKYNOBaHYy TEPUTOPID” Y BiANOBIAHICTb A0 cTaTei 9
Ta 11 3aKoHy YKpaiHu “Mpo 3abe3neyeHHa npaB i cB060A BHYTPIWHbO NepemileHunx ocib”,
AKi nepegbavatoTb HagaHHA gonomoru BMO y nepemilieHHi iXx pyxomoro maiHa.

3abe3neunt npaso BMO Ha nepemiweHHA iX MaliHa 3 TepuTOpii, fIKa KOHTPOJIOETHLCA
Ypagom YkpaiHu, 6e3 cnnatv 6yab-AKMX MUTHUX MAaTeXiB 4YM MNoAaTKiB, a TaKoX be3
HeBUNpaBAaHUX 3a00pPOH.

3acHyBaTWM He3asiexkHy, NPo30py Ta HeAUCKPUMIHALIHY npoueaypy, Aka 6 3abe3nedvyBana
nepemileHHA rpoLIOBMX KOLWITIB 3 TEPUTOPIl, AKi He NnepebyBatoTb Nig, KOHTposiem Ypaay.

3abe3neunTn BiNbHUIM [OCTYN BHYTPIWHbBO MNepemileHMXx ocib [0 X HAKoMUYeHb Y
6aHKIBCbKMX YCTaHOBAX Ta rapaHTyBaTWU iMm NpaBo AOCTyny 40 ix KowTiB 6e3 obmexeHb abo
ONCKPUMIHaLi.

BXMTK BCiX AOCTYNHMX 3axX0o4iB A1a 3abe3neyeHHs 3aXUCTy AOMIBOK, 3eMe/IbHUX AiNAHOK Ta
B/IaCHOCTI, NOKMHYyTOI BMO, Bif pyfHYBaHHA, HE3aKOHHOIO BUKOPUCTAHHA abo 3aBONOAIHHSA i
BUYYEHHS, 0COBINBO Ha TEPUTOPIAX, AKI € NPUNETNNMM A0 NiHiT 3ITKHEHHA.

3acHyBaTM cneuiafibHUA pPeecTp BTpavyeHOi abo MOKMHYTOI BAACHOCTI BHYTPILWHbLO
nepemileHunx ocib, 6ixKeHLiB Ta IHWKX UMBINIBHUX OCIb, NOCTPaXKAANNX BHACNI AOK KOHDIKTY,
BK/IH0YAOYM AOKYMEHTYBAHHA OyAb-AKOro NPOAarKy TaKoi BAACHOCTI, Ta oTpumyBaTh Big BMO
iHbopmauito Npo 06CTaBMHM NpPOJANKY 3 METOK BMABAEHHA BUMNAAKIB NpoAarky nig,
NPUMYCOM.

3acHyBaTW He3aneXHi, NPO30pi Ta HEAMCKPUMIHALMHI Npoueaypy Ta MeXaHi3MuU pecTuTyuii
Nnpae Ha KWUTNO, 3eM/II0 Ta MalHO, BK/IOYAOUYN NPUHANEKHOCTI PYXOMOrOo Ta HEPYXOMOFO
MaliHa 3 meTol 3abesneyvyeHHA NpPoBeAeHHA Yy MalbyTHboMy pecTuTyuii abo BunnaTu
KOMMeHcawii.

Po3pobutn npoueaypy BunAaTM afeKBaTHOI KOMMeHcalii y BMNaAKax, KOAW PecTUTyuia €
HEMOM/NBOIO.

3BEpHYTMCA 33 CrMeLiani3oBaHOK TEXHIYHOK AO0MNOMOrol Ta chniBnpaueto A0 BiANOBIgHWUX
MiXXHAPOAHUX YCTAHOB LWOAO BiAHOBAEHHSA XMUTNA, 3€Mi, TA iIHWOro MaiHa Ta WoA0 KpaLmx
NPaKTKK Ta JOCBIAY 3 UMX NUTaHb, HabyTMX KpaiHamu-yneHamu Pagu Esponu.

CBiTOBMIA [0CBig NPOAEMOHCTPYBaB, WO A/A TOro, Wob AeprkaBM BUKOHYyBa/M CBOi 00O0B'A3KM,
NnoB’sA3aHi i3 cUTyali€elo BHYTPIWHbOIO MepemilleHHA, MOBMHHO OYTM 4YiTKO BM3HA4YeHo, fAKi came
AepxaBHi cyb'ekTn BignosiganbHi 3a ue. HaykoBui 3a3HayaloTb, WO SKWO LbOr0O HEMAE, iCHYE
Ceprio3HniA pU3MK cuTyalil, Wo BigobparkaeTbca Bigomoto ¢pa3oto «AKLLO BignoBigatoTb BCi — TO He
BiZANOBiAA€ HiXxTO». BM3HAYeHHs Oep)KaBO ypAAOBOro YroBHOBAaXKEHOrO OpraHy, Wo 3abesnevye
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epeKTUBHE BHYTPIWHE MNepemilleHHA, € KPUTUUYHO BaXKNUBUM ANA OKPECAEHHA AK iHCTUTYLiAHUX
.. . . 493
NOBHOBAMKEHb, TaK i BiANOBIAANbHOCTI.

MiHimanbHO HeobXigHi enemeHTU AepKaBHOrO peryatoBaHHA:

BM3HaAUeHHA IHCTUTYLIMHOrO YMNOBHOBAaXXEHOro opraHy 3 nuTaHb BIMNO Ha peprkaBHOMy Ta, 3a
MOMBOCTI, HA MiCLLEBOMY PiBHi.

CTBOpPEHHA HaLiOHA/IbHOTO MeXaHi3My KOOpAMHaLil imnaemeHTaLlii 3aKOHOLABCTBA, WO BUPILIYE
NMUTAHHA BHYTPILHbOIO NepemilleHHA, BU3HAYAE MOro NOBHOBAXKEHHA Ta BigNOBIiAANbHICTDb.

BugineHHs HaneXHUX pecypcis y AepskaBHOMY Olo4KeTi 41 HafaHHA opraHam Biagu HeobXxigHux
biHaHCOBMX KOLWTIB 419 BUKOHAHHA 060B'A3KiIB, W0 NOKNA4AOTbCA Ha HUX.

CTBOpEHHA MexaHi3my, L0 BiANOBIAAE 33 HAZAHHA r'YMaHITapHOI NiaTpumkm BMO.

A. MixXHapogHo-npaBoBa 6a3a

Y KepigHux npuHyunax 3 nNuUMAaHHA nepemMiujeHHs ocib ecepeduHi KpaiHu 3a3Ha4eHo, WO Ha
Oep’KaBHY BNafy NOKNAafa€eTbCsAs “OCHOBHMIM 0OOB'A30K i BiAMNOBIAANbHICTD 33 HAJAHHA 3axMCTy Ta
ryMaHiTapHOi [A0NOMOrM BHYTPIWWHbO MepemilweHMm ocobam, nAKi nepebyBaloTb Mif iXHbOMW
IOpMCLI,VIKLI,iGlO".494 | xoua MpPUHUMNM He 3a3HavyatloTb, 32 AOMOMOrO AKUX IHCTUTYLLIMHUX MeXaHi3miB
opraHu Bnagu NOBUHHI BUKOHYBaTU BJlacHi 060B'A3KM, y MapameTpax BignoBiganbHOCTI, AKi 6yan
po3pobneHi 3agna Toro, WoO6 JonomaraT AepraBam MNPaKTUYHO peanisyBatTM KoHUenuito
HaliOHaNbHOI BIANOBIAANBHOCTI 3@ BUPIWEHHA MNWTaHb BHYTPIWHLOrO MNEpPEeMIlLEHHA, Ha AKUX
HaronoweHo y KepigHux npuHyUNax, HafaA€ Take nosAcHeHHA. CnpaBai, oAMH 3 ABaHAAUATM
NMOKa3HMKIB HaLLiOHA/IbHOI BignoBiganbHOCTI, 3a3HaYeHMi y MapameTpax BignoBiganbHOCTI , NoaArae
y TOMY, WO AEPrKaBam BapTO BM3HAYMTM YNOBHOBAXEHMIN OpraH A4sa KoopAuHauii Bignosiai ypsaay
Ha BHYTPIWHE NepemileHHA, a TaKOX KoopAauHauii 3 MiCLLeBUMKN Ta MiXKHApPOAHUMW NapTHepamu.
Kpim Toro, Tam TakoX MAETbCA NPO Te, WO iCHYHTb Pi3Hi iIHCTUTYLIMHI BapiaHTW, 40 SKMX BXOAATb
TaKi: BU3HAYEHHA iCHYIOYOTro AEeprKaBHOro opraHy, Ha AKOomy byae BignoBiAaNbHICTb 332 KOOPANHALiO
BigMNOBIAI ypAAYy HA BHYTPIWHE nNepemilleHHA, CTBOPEHHA HOBOIO AEPXKABHOrO OpraHy 3 TaKUMMU
dYHKUiAMKM ab0 CTBOPEHHA MiXMiHICTEPCbKOro KomMiTeTy. HesaneKHo Bif TOro, AKUM iHCTUTYLiMHNI
BapiaHT byae obpaHo, y MNapameTpax BignoOBigaAbHOCTI HArONOWYETbCA Ha TOMY, WO AEP*KaBHUM
iHCTUTYLIMHMIA YNOBHOBAXXeHWN opraH 3 nutaHb BIMNO noBMHEH BiAMOBIZATW Mepeniiky OCHOBHMX
KpUTepiiB: 40 MOro NOBHOBaXEHb MOBMHHI BXOAUTU AK 3aXUCT, TaK | 4OMNOMOra, a TaKOXK CTBOPEHHSA
pilleHb WoA0 NepemMilleHHs; Moro NpauiBHMKN NOBUHHI ByTN 06i3HaHi y NUTaHHAX woao BNO (aus.
po3g4in npo 3axoau 3 iHPOpPMyBaHHA Ta HAaBYAHHA); OPraH MOBUHEH MATW Ha/leXKHY NONITUYHY Bary B
MeXKax ypagay; Ana epeKTMBHOro BUKOHAHHA BAACHWX MOBHOBAXKEHb BiH MOBUHEH BYTU HaNexHUM
YMHOM YKOMMNEKTOBAHUI AK NOACBKUMMU, TaK i diHaHCOBMMMK pecypcamu (Ous. po30in BudineHHs
docmamHix pecypcie). Kpim Toro, Ao AianbHOCTI opraHy NMOBWMHHA BXOAWUTM chiBnpaua 3 HYO Ta
iHLWWMM TPOMALACBbKMMM OpraHi3aLiaMm, AiaNbHICTb AKMX 30CepesKeHa Ha 3axmcTi Ta niaTpumui BMO,
[0 TOTO K, OpraH MOe 3Ha4HO BUrpaTH Big Takoi cnisnpaui.*®

% Mapamempu 8idnosidanbHocMi HayioHanbHoi 8aadu, c¢.18. Aue. Takox Enizaber ®eppic, EpiH MyHi Ta Wapin Crapk ( From

Responsibility to Response: Assessing National Approaches to Internal Displacement (Brookings Institution — London School of Economics
Project on Internal Displacement, 2011), ctop. 87-88.

e KepisHi npuHyunu 3 nTUMaHHA nNpo nepemiujeHHaA ocib scepeduHi KpaiHu, MpuHumn 3.

TNapamempu sionosidansHocmi HayioHaAbHOI 81a0u, €.18.
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B. Cranpgaptv Pagu €sponu

OCHOBHi HOpMaTMBHI AOKYMeHTM Paaum €Bponu, BK/OYalUM EBPOMENCbKY KOHBEHLi0 3 Mpas
N0ANHW, EBPOMENCbKY colianbHY XapTito Ta PamMKOBY KOHBEHLiO MPO 3aXMCT HaLiOHa/NbHUX
MEHLUMH, He BKOYalOTb B cebe HiAKMX MocuaaHb Ha HeobXxigHicTb Toro, wob [ep:kaBu CTBOPUAK
KoOpAMHAUiIiMHMIA ueHTp ans BMO, Ha AKMA AiIACHO Cnig OYiKyBaTW, OCKiNbKM BuULLE3ragaHi
LOKYMEHTU He cTocytoTbeA BIMO.

TakoX, He Ma€ NOCUIAHHA Ha Le B PekomeHaauii KomiTeTy MiHICTpiB NpO BHYTPIWHbLO NepemileHnx
oci6 yn B MNosACHIOBA/bHIM 3anNuUCLi 40 HbOro. PeKkomeHAauis NPoCcTo Haragye NPUMHUMN HalioHaIbHOT
BiZINOBIAA/IbHOCTI, BiANOBIAHO A0 AKOro AepKaBu HecyTb “OCHOBHY BigMoOBiganbHICTb 33 3aXWCT i
ponomory” BMO.*® Lle 3aranbHe NoCUNaHHSA, O4HaK, akTya/ibHe, OCKiNbKU, K By/10 3a3HAY€HO BULLE,
came 3 MEeTOK CMNpPUAHHA BCTAHOBAEHHK HALiOHANbHOI BiAMNOBIAANBHOCTI PEKOMEHAYETHLCA
CTBOPEHHS KOoOpAMHaLiiMHoro ueHTpy BMO.

Y nepuwiin BignosigHin pekomeHpgauii MapnameHTcbkoi acambnei Big 2009 poKy NPOMOHYETbCS
“po3zenaHymu, npuliHamu i 3a6e3neyumu 30iliCHEeHHS HAuioHAAbHUX cmpameeili i naaHie 0dili
WAAXOM 8CMAHOB/EHHA YimKUX nNpasosux ma iHcmumyuiliHux pamok 3abe3sneyeHHs ehekmusHo20
3axucmy BIO | eupiweHHA npobaemMm, no8’A3aHUX (3 KOHKPEMHUMU YUHHUKAMU IiXHbOI
spa3nusocmi”497, AKI MOXYTb OYTW iHTEepnpeToBaHi AIK CMrHanA A0 CTBOPEHHA KOOpPAWHALiMHOro
LeHTpy y BignosigHux KpaiHax. HapewTi, B gonosigi MapnameHTcbKoi acambiiel, ska peKomMeHAaye
“CTBOpPEHHA HaLioOHa/bHOrO ypPAA0BOro KoopAuHaliiHoro ueHTpy ans BMNO, wob Bnopatuca i3 uieto
npobsiemoto epeKTMBHO, B TOM Yac AK MiCLEBI BiaAiNEeHHA TaKOX MOBUHHI BYTWM CTBOPEHi 3 MeTolo
nigBuuLeHHA obi3HaHoCTi npo crtaHoBuwe BMO i ixHi npaBa”.498 MapnameHTcbka Pe3ontouia B
pe3ynbTati gonosiai Mae pAani i nponoHye [lep:kaBam-yseHam “3acHyBaTM  HaLiOHa/bHUI
KOOPAMHALIMHUA UEHTp AN nepemileHnx ocib i 6iXKeHUiB, a TaKO) rapaHTyBaTM QAOCTaTHI
agMiHicTpaTMBHI Ta ¢iHaHCOBI pecypcuM ANA HagaHHA [OMNOMOrM nepemilieHMm ocobam y
BiANOBIAHMX Kpa'l'Hax".499 TakMmM 4YMHOM, BMCHOBKM MapiameHTCbKOi acambnei cnig po3rnagatv sk

HaNBiNbW PO3BUHEHI B MUTaHHI NPO BCTAHOB/IEHHA HALLIOHA/IbHUX KOOPAMHALiIMHUX LLEHTPIB.
C. AHani3 HauioHanbHOro 3aKOHOAABCTBA

3akoH “IIpo 3a6e3neyeHHA Npas i ce0600 8HYMPIiWHLO NepemiwieHux oci6” He NpU3Ha4Yae OAHOro
[Ep’KaBHOrO OpraHy BiAMOBIAANBHUM 33 MUTAHHA BUMYLLEHO MNepeMmilleHux ocib, a posnoginse
neBHi 0OOB'A3KM cepen AEKiNbKOMa AepXKaBHMMU opraHamu. [lep)kaBHa MirpauiinHa ciay»xba
BiZANOBiAA€E 3a CNPUAHHA BO33'€eAHAHHIO cimei. TMUM He MeHLWe, HEMAE iIHCTPYKLIii, WO BCTaHOBIOE
KOHKpEeTHi npoueaypwn i o060B'A3kM [ep:kaBHOi MirpauiiHoi cny»bu B Uit cdepi. [JeprkaBHa
MmirpauinHa cny»kba TakoxK Bignosigae 3a BMAavy OAOKYMEHTIB, WO MNocBiadvyoTb ocoby BMO. Kpim
Toro, [ep»aBHa MirpauiliHa ciy»kba mae iHbopmyBaTU Aep’KaBHUN OpraH, AKUM BUMAAE AOBIAKM
BMNO, akwo BcTaHOBWUTb, WO BMO Haganu HeBipHi ocobucti BigomocTi. MiHICTEPCTBO OXOPOHMU
3[0pOB'A € BiANOBIAAaNbHMM 33 HadaHHs meguyHoi gonomoru BMO. MiHicTepcTBo couiasibHOI
nonitnkm (MCI) BignoBigae 3a cTBOPEHHS i ynpaBniHHA EaMHO iHGOpPMaLiMHOW 6a3010 AAaHUX MPO
BMNO. MCIN Takox po3pobsise aeprkaBHi Nnporpamu NigTPMMKKU Ta BUPiWLEHHA coLia/ibHO-NobyToBMX
NMUTaHb BHYTPIWHbO MepemileHnx ocib i cnpuae npauessalTyBaHHIO BNO.>® mcn 3abe3neuye

% pe, Komiter MiHicTpis, PekomeHaauia 2006 (6) «Mpo BHYTPilWHBLO NepemiweHnx ocib», 5 kBiTHA 2006 p., Mpeambyna.

PekomeHgauia MAPE 1877 (2009), «3abymi ntodu €sponu: 3axucm npas AOUHU 00820CMPOKOBUX MepemMiujeHux ocib», 24 yepBHa
2009 p., n. 15.3.1.

%8 Lonosiab MNAPE «AnemepHamusu 0418 KonekmusHuUx yeHmpig esponelicokux BI10 i 6ixceHyie», Jok. 13507, 5 TpasHa 2014 p., n. 74.

499 Pesontouin MAPE 2026 (2014), «AnbmepHamueu 071 KonekmusHux ueHmpie esponeticokux BI10 i 6ixeHyie», 18 nuctonaga 2014 p., n.
10.2.2.

*® 3akoH “Ipo 3a6e3nedeHHs npas i c60600 BHyMPiWHLO nepemiuerux oci6”, Cr. 11.
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. . . . 501
HadaHHA TYMaHITapHOI AOMNOMOI1M BHYTPIWHbBO NepemMmileEHNUM ocobam. fonosHMm ymHom, MCII

. . . 502
PEECTPYE MIiNKHAPOAHUX AOHOPIB abo NPOBOAUTL BM3HAHHA AONOMOrM rymaHiTapHot.” - Hemae
HOpM, fIKi BcTaHOBAtOBaAn 6 0608'A3kM MCIM woao ouiHkmn notpeb BMO.

3aKOHO4ABCTBO He BCTAHOBJ/KOE YITKOrO MEXaHi3my KoopAauHauii  3agia  imnaemeHTauii
3aKOHO4aBCTBa, NOB'A3aHOrO i3 3abe3neveHHAM npas i ceobog BMO. BianosiaHo go ctatti 10 3aKoHy
npo BMO, KabiHeT MiHicTpiB YKpaiHM KOOPANHYE i KOHTPOIOE Aif/IbHICTb OPraHiB BUKOHABYOi Blagu
o040 3acTocyBaHHA 3akoHy Npo BMO. KabiHeT MiHiCTPpiB TaKOX 34iACHIOE MOHITOPUHT BHYTPILIHbOTO
nepemileHHn i CNPSAMOBYE AiaNbHICTb OpraHiB BUKOHABYOi B/laAN HA YCYHEHHS 06cTaBuH (YMoB), WO
CMPUAAN BHYTPILWHbOMY Nepemil,eHHIo oci6.>

Mnaan 0ili 3 peanizayii HayioHanbHOi cmpameeii y cghepi npas aAOUHU, WO O6YB NPUNHATUR
KabiHeTtom MiHicTpiB 23 nuctonaga 2015 poKy nepeabavae BianosiganbHictb KabiHeTy MiHicTpis
YKkpaiHu (KMY) no cTBOpeHHIO crneuiasibHOro AEep)KaBHOrO OpraHy A/s BPEryatoBaHHSA cUTyauii
BNO.>® Nnan Ain BU3Havae, Wwo GYyHKLIT LLbOro opraHy MatoTb BK/OYATH:

. “npoBegeHHA NOCTIMHOTO MOHITOPUHIY 33 A0AEP!KAHHAM KOHCTUTYLiMHUX NpaB i cBoboA,
BHYTPILWWHbO NEepPEMILLLEHNX OCib, BUKOHAHHA MiXXHapoaHMX 3060B’A3aHb YKpaiHuM Woa40
BHYTPILWIHbO NEpPEMIlLLEHUNX OCib;

. NPUNUHEHHSA Ta 3anobiraHHA NOPYWeEHHAM NPaB BHYTPILLHbO NepemilLeHux ocib,
BHECEHHSA NPOMO3MLIN WOoA0 YHUKHEHHA TaKMX NOPYLWEHb Y MalnbyTHboMY;

*  NiAroToBKAa 3aKOHOMPOEKTIB, iHLIMX HOPMATMBHO-NPABOBMX aKTiB 3 MUTaHb, NPaB Ta
3aKOHHMX iHTEpeciB BHYTPiWWHbO NepemilleHuX ocib;

* BiABiAYBaHHA NpeACTaBHUKAMM AepKaBHUX OPraHiB MiCLlb MaCOBUX NOCENEHb BHYTPILHbO
nepemileHunx ocib, 3aknaaiB couiaNbHOro 3axXMCTy Ta OTPUMaHHS iHbopMmaLii Npo YyMOBM iX
nepebyBaHHsA Ta MOBOAKEHHS;

e oAeprKaHHA Bif AeprKaBHUX NiANPUEMCTB, YCTaHOB Ta OpraHisauiii HeobxigHoi iHpopmaui,
OOKYMEHTIB i maTepianis, 30Kpema 3 obMekeHUM A0CTYNOM, 3 NMUTaHb, LLLO HafeXaTb 40
chepu perynoBaHHA NpaB BHYTPILHbO NepeMilLeHnX ocib;

e 3abe3neyeHHs CniBNpaLi Ta KOOPAMHaLLi 3 NpeACTaBHUKaMM OpraHiB Aep»KaBHOI Blaau,
OpraHamu Micu,eBoro camoBpAAYBAHHA, BONOHTEPCbKUMMU iHiLiaTUBaMM Ta HEYPALOBUMM
opraHisauismu 3 NUTaHb WOA40 BHYTPIWHbO NepemilleHUX ocib;

*  y4yacTb Yy 3aCiAaHHAX AepPrKaBHMX OPraHiB 3 MUTaHb, WO HaexXaTb A0 chepu NpPaB BHYTPIWHLO
nepemilleHux ocib;

501 . . . o
3akoH “lpo 3a6e3neveHHA npas i ceo600 sHymMpiwHbLO nepemiweHux oci6”, Ct. 11.

Hakas Meploro 3acTynHuKa KepiBHUKa AHTUTEPOPUCTUYHOTO LeHTpy npu Cayxbi 6esnekun Ykpaiin No 415 "[lpo 3ameepoxrceHHA
Tumyacos8o2o NOPAOKY KOHMPOIO 3a nepemiujeHHAM 0cib, mpaHcrnopmHux 3acobis ma eaHmaxie (mosapis) yepes AiHit0 3iMKHEeHHA Y
mexcax [JoHeybkoi ma JlyzaHcekoi obaacmed”, n. 8.2.

*® 3akoH “Ipo 3a6e3nedeHHs npas i ce0600 BHyMPIWHLO nepemiuerux oci6”, Ct. 10.

Po3nopadmweHHAa KabiHemy MiHicmpis YkpaiHu Ne 1393-p “[lpo 3ameepoxeHHA naaHy 0ili 3 peanizayii HayioHaneHoi cmpameaii y
cgpepi npas A0duHU Ha nepiod 0o 2020 poky”, npuliHama 23 aucmonada 2015 p., n. 120.
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* 3BEpPHEHHSA [0 AepPXKaBHUX OpPraHiB, 30KpemMa NPaBOOXOPOHHMUX, LWOAO BUABNEHUX GaKTIB
nopyLeHb NpaB Ta 3aKOHHUX iHTepeciB BHYTPIWWHbO NepeMilLLeHUX ocib;

* B3AEMOSiA 3 BONOHTEPCbKMMMU iHiLliaTMBaMM, HEYPALOBUMU OpraHisaLiamu, 3o0Kpema
Mi>KHApPOAHUMMU, 3 MUTAHb 3aXMCTY NPAB Ta 3aKOHHUX iIHTEPECIB BHYTPILIHBO NEepemilLeHnx
ocib;

*  YTBOPEHHSA BiAMNOBIAHMX A0PaLYMNX OPFraHiB Ta rPOMAACBKUX pag Towwo.”

BianosigHo no MNnaHy Ain, TakMt AeprkaBHU opraH 3 nuTaHb BMO mae 6yTn cTBopeHuii y 2016 podui.

20 kBiTHA 2016 poKy KabiHeT MiHicTpiB npuinHas [MocmaHosy Ne 299 “lMumaHHA OdifsnbHOCMi
MiHicmepcmea 3 NMuMaHb MUMYACOBO OKYMOBAHUX mepumopili ma 8HymMpiliHb6O nepemiujeHux
oci6”. BignosigHo Ao uiei noctaHoBu, KabiHeT MiHicTpiB yTBOpMB MiHiCTEPCTBO 3 NMTaHb TUMYaACOBO
OKYMOBaHUX TEPUTOPIA Ta BHYTPIWIHbO MNepemilleHMX Oocib YKpaiHu, peopraHisyBaBLIKM LLJIAXOM
31MTTA [lep’kaBHe areHTCcTBO 3 NWUTaHb BigHOBAEeHHA [oHbacy i [epxaBHy cayXby 3 nuTaHb
ABTOHOMHOT Pecnybnikn Kpum Ta micta Ceactonona. Ansa ¢yHKUiOHYyBaHHA MiHicTepcTBa mae 6yTu
NPUNHATE MONOXEHHS MPO Hboro. BianosiaHo ao MocmaHosu Ne 299 Big 20 kBiTHA 2016 poKy,
MiHicTepcTBO 3 NMUTaHb TMMYACOBO OKYMOBaHWX TEPUTOPIN Ta BHYTPIWHbO MepeMilleHnX ocib mae
nogaTtn KabiHetoBi MiHicTpiB YKpaiHu npoekT MNonoxeHHs nNpo 3a3HadyeHe MiHicTepcTBO Y MiCAYHUI
CTPOK.

OepxaBHuit 6roaxkeT Ha 2016 pik He nepeabayae byab-AKMX KOLWITIB Hi 417 CTBOPEHHSA AEP*KaBHOro
opraHy 3 nuTtaHb BMO, Hi gna 3abe3nevyeHHA BMKOHAHHS LEHTPAJbHUMW OpPraHamm BMKOHABYOl
B/laan cBOiXx 06o0B'A3KiB WoA0 3abe3neyeHHsA npas BMO. BignosigHo go cTatTi 22 3akoHy “lpo
OdepxcasHuli 6r00mem YKpaiHu Ha 2016 pik”, KabiHeT MiHicTpiB YKpaiHM 33 MOrogrKeHHsm 3
KomiteTom BepxoBHOi Paan YKpaiHu 3 nuTaHb 6toaKeTy Ma€e nNpaBo 34iMCHIOBATU PO3noain pesepsy
KOLWTIB OCBITHbOI Cyb6BeHL,ii, MeaMUHOT cybBEeHLi, @ TAKOX Hepo3noaineHnX BUAATKIB LMX cybBeHLUil
Ana TepuTopin JoHeubKoi Ta JlyraHcbKoi 061acTelt, Ha AKUX OpraHM Aep’KaBHOI BJlaAn TUMYACOBO He
34iACHIOTb abo 34ilicHIOIOTL He B MNOBHOMY 06cCsA3i CBOI MOBHOBAXXEHHA, MiX MicueBUMMU
brogxeTamm gna 3abesnedyeHHAa obcnyrosyBaHHA BI1O. [MpoTe, BULLe BKa3aHMUX MONOXKEHb He
O0CTaTHbO ANA YyTpMMaHHA MiHicTepcTBa 3 MMTaHb TUMYACOBO OKYNOBAHUX TEPUTOPIN Ta BHYTPILWHbO
nepemiweHmx ocid YkpaiHu. BignosigHo go n. 4 MocmaHosu Ne299, MinictepcTBy ¢iHaHCiB mae
niarotysatn Ta nogatu KabiHetosi MiHicTpiB YKpaiHM Npono3uuii woao BHECEHHA 3MiH 40 30KOHY
YKpainu “IMpo AepxcasHuli 6r00xem YkpaiHu Ha 2016 pik”, nepeadayunslun BUAATKKU, HEODXiaHI ana
yTPMMaHHA MiHicTepcTBa 3 NMTaHb TMMYACOBO OKYMOBAHWUX TEPUTOPIN Ta BHYTPILWHbO NepemileHmx
oci6. KowTu pgepxkaBHOro OlOAKETY MaloTb OyTM TepMiHOBO BWAINEHI A/NA CTBOPEHHA Ta
eheKTMBHOro PpyHKLiOHYBaHHA BULLE BKA3aHOro OpraHy Aep»KaBHoi BAaan 3 nuTtaHb BMO. (Jusimeca
makoxc po30in rnpo sudineHHs pecypcis).

e [lpuiAHATK NiA3aKOHHI HOPMaTUBHO-NPABOBI aKTK, AKi NnepenbayaloTb YiTKi MexaHi3mu
KOOpAMHaLji Mi*K LEHTPAZIbHUMMU | MiCLLEBMMW OpraHamm 3 NuUTaHb 3abe3nedyeHHs npas BMO;

e BHecTu 3miHu go 3akoHy “Mpo depxasHuli 6100xcem YKpaiHu Ha 2016 pik” ana
3abe3nevyeHHA AOCTaTHIX KOWTIB 418 yTpuMaHHA MiHicTepcTBa 3 MUTaHb TUMYACOBO
OKYMOBaHWX TEPUTOPIl Ta BHYTPIWWHbO NEpPEMILLLEHUX OCiD, a TaKOoXK A5 3abe3neyeHHA Toro,
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o6 UueHTpasbHi Ta MicUeBi AeprKaBHi OpraHM Masiu y CBOEMY PO3MNOPAAMKEHHI 4OCTaTHbO
KOLWTIB ANA 34iCHEHHA Nporpam Wwoao 3abesneyeHHs npas BMO;

e [puitHaTn MonoxeHHA Npo MiHicTepCcTBO 3 MNTaHb TUMYACOBO OKYMNOBaHUX TEPUTOPIN Ta
BHYTPILWWHbO MEpPEMILLLEHUNX OCib;

e [IpUiAHATK NiA3aKOHHUI HOPMATUBHO-MPABOBUIA aKT, AKUI PEryatoe AianbHicTb MiHicTepcTBa
COL,iaNbHOI NOMITMKM WO A0 KOOpAMHaLi rymaHiTapHoi gonomoru BIMO.

Ona AOTpMMaHHA BUKOHAHHA HaLioOHa/bHOT BiANOBIAAbHOCTI 3aXUCTY, NiATPUMKN Ta 3abe3neyeHHs
[0BroTpuBanMx piweHb wogo BMO, y Tomy umcni 3a AONOMOrol BMKOHaHHA 3060B'A3aHb 3a
[0roBOpamu Ta imnsiemeHTalii byab-AKMX BHYTPIWHIX 3aKOHiB abo nporpam y uin coepi, aeprkasa
noTpebye 3Ha4yHUX ¢GiHAHCOBUX Ta NOACLKUX pecypciB. [ilMcHO, OAWH 3 NMOKa3HWKIB HaLiOHa/bHOT
BiZiNOBIAA/IbHOCTI BMPIWWEHHA NMUTaHb BHYTPIWIHbOIO NepemilleHHA NoJsArace y Tomy, wWo “ypsag 3a
MOXAMBOCTI BUAINAE pecypcu AN 3a40BONEHHA NOTPeD Ta 3aXMUCTy NpaB BHYTPILHbO NEPEMILLEHOTO
HaceneHHa”.>® Y BuMnNagKy, AKIWO y AEpXaBu He BUCTAaYae [OCTAaTHIX PecypciB AnA MOBHOMO
3a40BoNeHHA noTpeb BMO, BOHa MoOXKe 3BEpPHYTUCA 3a AOMNOMOIOK A0 MiKHAapOoAHOI ChiNbHOTHW.
HaBiTb TO4i, AeMOHCTpaLia Toro ¢paKTy, WO NUTaHHA BHYTPIWHbOro NepeceneHHA € NPIOPUTETHUM Ha
HaWiOHa/IbHOMY piBHi, WAAXOM BWAINEHHS YpPALOM pecypciB OrAKeTy B 060MYy MOXKAMBOMY
po3mipi, € 6e33anepeyHnUm iHCTPYMEHTOM 3ajlyyeHHs pPecypciB 3a [AO0MOMOroOK MiXKHAPOAHOI
cninbHoTi.’® 3BicHO, [OMOMOra TaKOXK MOXe NOTPeByBaTUCA ryMaHITAPHUM Mporpamam, Lo
BUPiWYOTb Npobaemu BMO, a TaKOXK YeHamM MiCL,EeBOro HaceneHHs, Wo NpMnmMae Takux ocib.

Y KepieHuuymei 0715 3aKOH00a8Yi8 | 8UCOKOMOCAO0BUI8 HAroJ/IOWYETbCA Ha YOTUPbOX BaXK/AMUBMUX
daKTopax, sAKi HeobxigHO BpaxoByBaTW MpPW BUPIWIEHHI NUTaHb BUAINEHHA PECYpCiB Y PO3BUTKY
HaLLIOHAaNAbHOIO 3aKOHO4ABCTBA Ta MOAITUK Yy MUTAHHI BHYTPIWHbLOrO nepemiweHHA. Mo-nepue,
BMCOKOMOCAZOBL,i Ta PO3POOHMKM NONITUK MNOBUHHI 3aBY4aCHO MaTU “peanicTMyHe posymiHHA” Toro,
AKi OIOAXKeTHi KOWTW, NI0ACBbKI Ta rymaHiTapHi pecypcu 6yayTb HeobxiaHi Ans BNpoBaAKEHHS
3aKOHiB Ta/abo NONITUK, | AKa KiNbKiCTb € GaKTUYHO HaABHOW. BpaxoBytoun Te, Lo ob6cAr AepskaBHUX
pecypciB MoXe BUABUTUCb HEAOCTATHIM, 3aKOHOZABCTBO Ta MOITUKU MOBUHHI MICTUTU MONOXKEHHA,
WO CAPMATMMYTb POAI HALIOHANbHMUX Ta MiXXHAPOAHMX YYACHUKIB N'YMAHITAPHOro CEKTOPY Y HafaHHI
NiATPUMKK, AKA AOMOBHIOBAaTUME HAABHY [ep)KaBHY MiATPUMKY pecypcamu. [lo-TpeTe, 3 meTolo
YHUKHEHHA 3aTpMMOK B iMnaemeHTauii 3akoHiB abo nonitMk woao BMO ogpasy 3 MOMEHTY
NPUIAHATTA PilleHHA NPO NMOYATOK CTBOPEHHA LMX 3aKOHIB ab0 NMOAITUK NOBMHHA novaTnca poboTa 3
KOOpAMHaUji IXHbOTrO CTBOPEHHS 3 PIYHMMM DIOAKETHUMMU UMKAaMU, NpoueaypamMn NpaLiBHUKIB Ta
NnoniTUKOI y chepi AepKaBHUX 3aKkyniBesb. [1o-yeTBepTe, HaA3BMYANHO BaXKANBO 3abe3neuntu, wob
yCi [eprkaBHi OpraHu, WO MaloTb BM3HayeHi 000B'A3KM 3 BUPIWIEHHA MNUTaHb BHYTPIWHbLOIO
nepemilleHHn, He IMle Ha AEeprKaBHOMY, afe i Ha MicLLeBOMY PiBHi, Maan HanexHe 3abe3nedyeHHn
pecypcamun Ans BUKOHAHHA UMX 060B’A3KiB. Lle MmoxKe BMMaratm BHeCEHHS 3MiH 40 AESAKUX 3aKOHIB i

HOPMaTUBHUX aKTiB, HAaNpPUKAa4, TUX, AKi cTocytoTbcs dickanbHOT ;l,eu,eHTpani3a|.|,i".507

308 Mapamempu gidnosidasnsHocmi HayioHansHoi 8nadu, c.18.

308 Mapamempu gidnosidasnsHocmi HayioHansHoi 8nadu, c.18.

KepisHuymeo 015 3akoHodasyie ma sucokornocadosuyis, c. 37.
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MiHimanbHoO HeobXigHi enemeHTU Aep>KaBHOTO Pery/loBaHHA:

3abe3neyeHHA BUAINEHHA HEOBXiAHUX NOACBKMX Ta GiHAHCOBUX pecypciB ANA BUPILLEHHA NMUTaHb
BHYTPILHbOIO NepemilLLeHHA.

3abe3neyeHHA Toro, Wob opraHM Ta opraHisauii Ha AepKaBHOMY Ta MiCLLEBOMY PiBHI, LLLO MAKOTb YiTKi
Ta KOHKpPeTHi 30608B'A3aHHA y cdepi rymaHiTapHOi NigTpMmKm BMO, 6yan HanexXHUM YAHOM
3abe3neyeHi 3acobamn AnA BUKOHAHHSA LMX 060B'A3KiB.

A. MixHapoaHo-npaBoBa 6a3sa

I'PYHTYIOUMCb Ha 3araJbHOBIAOMWX CTaHAapTax MidKHapoAHOro npasa, MpuHumn 3 KepisHux
MPUHYUie 3 MUMAHHA repemiujeHHs ocib ecepeOuHi KpaiHu HaroNoWye Ha TOMY, WO Ha AEePKaBHY
B/lafly NOKNAAa€eTbCcs “OCHOBHMIN 060OB'I30K i BiANOBiIAAaNbHICTb 32 HAaAAHHA 3aXUCTY Ta F'yMaHiTapHOI
pgonomorn BMO, aAki nepebyBatoTb nNig iXHbOW ropwc,cl,mKu,iero”.so8 Tomy, 3aKOHOMIipHOIO
Bi4NOBI4ANbHICTIO AEp)KaB Yy LbOMY BMNAAKY € HAAAHHA HaNEXHWUX BHYTPIWHIX pecypciB AK gAaA
3abe3neyeHHA 3axucCTy, TaK i A48 HaAaHHA TrymaHiTapHoi nigTpumkm BMO. Y npuHumni 28
nepenbaya€eTbca, WO OpraHW BAagM MOBMHHI “HagaTu 3acobu”, wo Hagaayte BMO moxknuBicTb
6e3neyHo Ta A06POBINLHO NMOBEPHYTUCA A0 BACHUX AOMIBOK abo MicLb MOCTIMHOrO NPOXKMBAHHA
abo ocenutucAa y 6yab-AKiM iHWIA 4YacTMHI KpaiHu, TO6TO, 3HAWTM [AOBrOCTPOKOBE BUPILLEHHA
nepeceneHHfl.509 leHepanbHa Acambnea OOH, 3aoxouyloun gepskaBu po3pobuty Ta 3anpoBasnTh
BHYTPILLHE 3aKOHOAABCTBO Ta NOJITUKY, WO oxon/toBana 6 yci ctagii nepemiweHHA Ta rpyHTYBanach
6 Ha KepisHux npuHyuUnax, 3akanKana gepxasu 3pobMTH Le 33 LONOMOTOH “3anyyeHHA BIOAKETHUX
pecypciB”.510 [LilicHo, AK 6yn0 3a3HayeHO BULLE, OAMH 3 ABaHAAUATM NMOKAa3HMKIB HalioHaAbHOI
BiZANOBiAANbHOCTI, 3a3HayeHui y [lapameTpax BiANOBIAAaNbHOCTI HaUiOHaNbHOI BAagu, LWoO
pO3p060BaANUCD, FPYHTYOUUCL Ha KepisHUX MpUHYUNax Ta NPaKTUKAX AepiKas, NOAATAE Y TOMY, LLO

YPAA BUAINAE BCi MOXAMBI AepKaBHi pecypcu Ha 3a0BOJIEHHS NOTpeb Bno.**

Y BUNagKy, AKLLO BHYTPIiWHIX pecypciB HegocTaTHbo, MpuHumnn 25 KepisHux npuHyunie nepeabayae,
LLO AEpPrKaBU MOKYTb NOMPOCUTU Ta CMPUATU NIATPUML MidKHAPOAHOI cnifibHOTU (anB. Po30in npo 3
cnisnpayto 3 HAYIOHAAbHUMU MA MIXHAPOOHUMU 2yMAHIMapHUMU NapmHepamu).

B. Cranpgaptv Pagu €sponu

CraHgapTv Pagu €Bponu He pobsaTb ABHOrO MOCWUAAHHA Ha HeobXxigHicTb y 3abesnevyeHHi
[OCTaTHIMKU pecypcamu Ana BupiWeHHA [lepkaBaMu MUTAHHA WOAO0 BHYTPILIHLOTO MepeMilleHHs.
PekomeHpauia Komitety MiHiCTpiB Npo BHYTPIWWHE MepemilleHHA Haragye npo OCHOBHY
BiANoBiAanbHicTb [epxaB Wwoa0 3abe3neyeHHA 3axXMCTy Ta FymaHiTapHoi gonomoru BNO.**? LA
BiZANOBiAaNbHICTb Nepeabayae, wo [depKaByM NOBUHHI NPOCUTM NPO AoNomory B iHwux Oepxas abo
Mi>KHaPOAHUX OpraHi3alili, AKLWLO BOHM HE MOXYTb Hagath 1i cami, i y pasi, AKWO Taka gonomora

508 . . . . . o
KepisHi npuHyunu 3 nTUMaHHA nNpo nepemiuwjeHHaA ocib scepeduHi KpaiHu, MpuHumn 3.

309 KepisHi npuHyunu 3 nTUMaHHA npo nepemiuwjeHHa oci6 scepeduHi KpaiHu, MpuHumn 28.
310 leHepanbHa Acambnesa OOH, Pesontouia N264/162, «3axucT BHYTPIlWHbO NepeceneHux ocib Ta ixHi 3axuct: Pesontouia», 2010,
noKymeHT OOH, A/RES/64/162, nyHKT 12.
511 . . . . a
Mapamempu gidnosidasnsHocmi HayioHansHoi 8nadu, c.18.
PE, KomiTeT miHicTpis, PekomeHaauia 2006 (6) «Mpo BHYTPiLLHBLO Nepemil,eHnx ocib», 5 kBiTHA 2006 p., n. 4
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. . 513 . .
HAaJA€ETbCA, BOHA He MOBMHHA OyTWM [OBINBHO BiAXWAEHOLO. (dusimeca makox po3din npo
cnienpauyto iz MixHapPOOHUMU rapmHepamu).

Kpim rymaHiTapHoi gonomoru, [ep»kaBam cnig BCTAaHOBUTU “yMOBWM AN NMPaBWUbHOI i CTiMKOI
iHTerpauii BHYTPIlIHLO NepemileHux oci6 nicns ix nepemiweHHa”. > s uboro HeobXxigHO, W06
OepXaBn BXWUAN 3axo4iB WOAO MNIATPUMKM CaMOCTIMHOTO EKOHOMIYHOro po3BuTKy BMO T1a ix
3a6e3neyeHHA BiAMNOBILAHUM KUTNOM, OXOPOHOIO 3,0POB’A Ta OCBITOI; >~ BCi Lji 3aX041 0608’ A3KOBO
BMMaratoTb BUAiNeHHA pecypcis. Kpim Toro, BignosigHo 8o KepisHux npuHyunis, Aki [leprkaBn-4neHm
Pagu €Bponu 3060B’A3anUCA BTITU® 'S, [lepKaBu MOBUHHI “3a6e3neunTy KowTU” Ha CTBOPEHHS
YMOB A1A NiATPMMKN NOBEPHEHHA, PO3CeNIEHHA Ta peiHTerpawii BNO.>"’

BignoBiganbHicTb WOA0 BUAINEHHA A0CTAaTHbOI KiINbKOCTI pecypcCiB  TaKOX 3ragyetbcA B
MosicHOBaNbHIM  3anucui KomiTeTy MiHicTpiB, wo nigakpecntoe “abconoTHy HeobxigHicTb
3abe3nevyeHHn Toro, Wob ¢piHaHCOBa AOMNOMOTra, KA HAAAETLCA HALiOHANbHUMKM ab0 MidKHAaPOAHUMMU
opraHamu, He byna BigBepHeEHa Bifg, CBOro NepBiCHOro NpU3HaYeHHs, Wob BiAKPMTO NowWwMploBanach,

. N . . . 518
a NiA3BITHICTb 3a6e3nequanaCb Ha KOXXHOMY eTani B npouecCi HagaHHA OaHOI ,CI,OI'IOMOFVI”.

Ha eBponeicbkomy piBHIi PekomeHpauieto MAPE 1877 (2009) 6yno Bu3HaHO “HeobxiOHicMb
npo0o8MeHHA HAOAHHA MiXHAapoOHoi donomozau BI1O 3 ¢iHaHCOB0I Ma mexHiYHOi MoYKu 30py
30019 Mo2o, wob yHUKHYmu ix nepemsoperHs Ha “3a6ymux nodeli” Esponu”, >’ 3aknvkatoum go
po3nogainy pecypcis mixK scima [ep»kaBamu-ydyacHmuamm Pagu €sponu. Kpim Ttoro, B PekomeHaauii
MAPE 2026 Big 2014 poKy AonNycKaeTbca chisnpausa mixX [eprkaBamu-yyacHuuamum i baHkom
Po3sutky Pagm €sponn 3 meTOlO BMAINEHHA pecypciB AnA 3arajsbHOi AOMNOMOMM BHYTPIWHbLO

. . . - 520
nepemiweHnMm ocobam 3a aHasorieto i3 CapaeBCbKMM NPOLLECOM, WO po3nodasca B 2005 podi.

[eaki cTaHgapT™ A4AA8 po3noginy i nepepos3noginly pecypciB Ha MicLEeBOMY PpPiBHIi MOXYTb
3aCHOBYBAaTMCA Ha piweHHi KoHrpecy micuesux i perioHanbHUX opraHie Baagn. KopwucHa
pekomeHaauia 6yna yknageHa KoHrpecom wWoAo NoAasnbluoi AiANIbHOCTI Y 3B’A3KY 3 MOMIOXKEHHAM
biXeHUiB i BHYTPIlWHbO NepemilweHnx oci6 B KonuwHin KOrocnasii B 2004 poui, KOAM BiH 3aK/MKaB
“6aHk PozsumkKy Padu €sponu 0o po3pobku npozpam i 3axo0ie, CrPAMOBAHUX HA HAOAHHSA
dornomoau micyesum i pe2ioHasnbHUM op2aHaM 871a0uU 8 KpaiHax, Npo AKi lide mosa, wob noainwumu
ixHI0 8i0M08I0b Ha nosepHeHHA i/abo iHmezpauyiro GixceHuis ma nepemiwjeHux ocib, Hanpuknao,
WASXOM po8edeHHs HAYIOHAAbHUX CeMiHapie 3 MNUmMAaHb MEeXAHi3mie QIHAHCYBAHHA, W0
Hadatomecs BaHkom pozsumky”.”*’ MisHiwe, y ceoili pe3omoyii wodo eupiweHHs NUMAHHA MpPo
couianbHi npasa immizpaHmis, KoHepec 3aKaukas 0o “nidmpumku, 30KpemMma, 3a PAxyHOK epaHmis,
Heypadosux opeaaHizayili, Aki bepyme yyacme y CcrApusHHi Ginbw egekmusHil iHmeepayil
immiepaHmis”. Xoua uyeli OoKymeHM po32a80d€ iHMe2pauio iHO3eMHUX iMMiepaHmie, emHidyHul
acrekm KOH@IKmMis, WO BUKAUKAIOMb BHYMPIWHE repemMiujeHHs, MOoxce cmamu 8i0rnpasHo0
MOYKOK aHA02iYHO20 Midxody 00 npouecy NPUMUPEHHS.

> pg, Komiter MiHicTpis, PekomeHaauia 2006 (6) «Mpo BHYTPilIHBLO NepemieHnx ocib», 5 kBiTHA 2006 p., n. 4

P€E, KomiTeT miHicTpis, PekomeHaauis 2006 (6) «Mpo BHYTPilWHbO NepemiweHunx ocib», 5 kiTHa 2006 p., n. 12

PE, KomiTeT miHicTpis, MoscHiOBaNbHa 3anucka go PekomeHaauii (2006) 6, CM (2006) 36 JoaaTok, 8 6epesHa 2006 p., n. 12.

P€E, KomiTeT miHicTpis, PekomeHaauis 2006 (6) «Mpo BHYTPiWHbO nepemiweHunx ocib», 5 kiTHA 2006 p., NMpeambyna.

v KepiBHi NpUHLMNK 3 NUTaHHA NPO NepemileHHs ocib BcepeauHi KpaiHu, MpuHumn 3.

P€E, KomiTeT miHicTpis, MosacHoBanbHa 3anncka ao PekomeHaauii (2006) 6, CM (2006) 36 JoaaTtok, 8 6epesHsa 2006 p., n. 4.

> pekomeHgalis NAPE 1877 (2009), «3abymi aou Esponu: 3axucm npag AOUHU A0B20CMPOKOBUX NepemilyeHuUx ocib», 24 YepBHA
2009 p., n. 11

320 Lonosiab MNAPE «AemepHamusu KosnekmusHux yeHmpie 015 esponelicokux BI10 i 6ixceHyie», Jok. 13507, 5 TpasHa 2014 p., n. 19.

> KoHrpec micuesux i perioHanbHUX opraHis Bnagm, PekomeHgauia 147 (2004) «llpo miepayiliHi momoku i coyianeHy 32ypmosgaHicmes 8
ligdeHHO-CxidHili Esponi: ponb micyesux i pecioHanbHUX opaaHie 8nadux», 27 TpasHa 2004 p., cT. 10 j.
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KoHcTuTyuis YKpaiHM BM3Hauyae 3arasbHi NpUHUMNM OIOAKETHOro MNpoLecy Ha [Aep)KaBHOMY Ta
MicueBOMy piBHAX. BUKNOYHO 3aKOHOM npo [ep»kaBHui BloaxKeT YKpaiHM BM3HaYaloTbCcs Oyab-aKi
Bnaatkm aepxkasu (ct. 95). LWopoky, KabiHeT MiHicTpiB roTye npoeKT 3akoHy npo [epskaBHuUM
broaKeT YKpaiHM Ha HacTynHui pik. [ep:kaBHUN OlOAXKeT 3aTBepArKyeTbcsA BepxoBHOw Papgoto
(mnapnameHTOM) WopiYyHO Ha nepiog 3 1 ciyHa no 31 rpyaHs abo npu ocobamBux ob6CTaBMHAxX Ha
iHWWi nepioa. Ha perioHanbHOMYy PpiBHi, MicueBi paau 3aTBepAKyloTb OlOAMKETU BigNOBIAHUX
agMiHICTpaTUBHO-TEpPUTOpiIabHMX ogMHNLb. [eprKaBa bepe yyacTb Yy GOopMyBaHHI A0X0AiB 6logxKeTy
MicLUEeBOro camoBpaAyBaHHA Ta PpiHAHCOBO NIATPUMYE MicLLEBE CamMoBpAAyBaHHA. ButpaTu opraHis
MiCUEBOro CamMoBpPAAYBaHHA, fAKI BUNAMBAOTb 3 pilleHb AEpXaBHUX OpraHiB, MOBUHHI 6yTn
KOMMEHCOBaHI AepXKaBoto.

Bci npaBuna gepxaBHoOro 610AKETHOrO NMpoLEecy NOBUHHI OYTU BCTAaHOBNAEHI BUKIOYHO 3aKOHaMM,
NPUAHATMMM MNapAaMeHTOM, Y MOBHI BiANOBIAHOCTI A0 brodxemHo2o Kooekcy YKpaiHu.
brooxcemHuli KoOeKc perynie npouecn po3pobKu, pos3riady i 3aTBEpPANKEHHA OepKaBHOro
6loaKeTy, a TaKoXK MOro BMKOHAHHSA, 3BIiTHICTb MPO MOro BMKOHAHHA, KOHTPOAb 33 AOTPMMAHHAM
6lo4KEeTHOro  3aKOHOAABCTBA, a TaKOX  BigNOBiAAaNbHOCTI 33 NOpPYWeHHA OHAXKeTHOro
3aKOHOAaBCTBA. BlOAXKEeTHUI KoAeKC TaKoXK BWM3Hayae npaBoBi 3acaan GOpMyBaHHA Ta BUMNAATU
AeprKaBHOro Ta micuesoro 6opry.

CneuianbHi MONOXKEHHA, WO cTOCylOTbCA Axepen ¢iHaHcoBOro 3abesneyvyeHHA peanisauii npas i
cBobon BMO, BctaHoBneHi ctatreto 15 3akoHy [lpo 3ab6eznevyeHHs npas i ce0600 B8HYyMPpPIiWHbLO
nepemiwjeHux oci6. Ha popatok Ao BigcunaHHA, wo ¢iHaHcoBe 3abe3neyeHHA npas i ceobog,
BHYTPIWWHbO MNepemileHMx ocib 3a paxyHOK OAMETHUX KOLWTiB 3A4iACHIOETbCA BiAMNOBIAHO A0
3a3Ha4YeHOoro BuLLe 6HOAKETHOro 3aKOHOAABCTBA, 3aKoH nNpo BMO nporonouwye, Wo 3axoau WoOAO
3abe3neyeHHA couianbHMX Npas i rapaHTiit BMNO, 30Kkpema, Wwoa0 npuinomy, Npoisay, Po3milleHHA Ta
06/1aWTYBaHHA € BUOATKOBUMM 3060B’A3aHHAMM YKpaAiHM Ta OpraHiB MiCLLEBOrO CaMoBpPALYBaHHA.
Cratrta 15 Takox nepenbayae MOXKAMBICTb 3a/ly4€HHA KOLWTIB NPMBATHUX NiANPUEMCTB, YCTAHOB Ta
MiXXHapOAHMX OpraHisauin y surnagi 6narodinHoi, rymaHiTapHoi, MmaTepianbHOi Ta TeXHiYHOi
[0MNOMOrKM, a TakoX 6naropgitHoi gonomorun Big, GisMUHUX Ta LOPUANYHUX OCIB, cNPAMOBAHOI Ha
3abe3neyeHHs 3a40BOIEHHA NOTPeb Ta peanisauii npas i cBoboa BMO. Kpim Toro, ctatra 22 3aKOHY
Mpo AdeprkaBHuit GroaxKeT YKpaiHM Ha 2016 pik nepeabavae, wo KabiHeT MiHicTpiB YKpaiHM 3a
noroaskeHHam 3 Komitetom BepxoBHoi Paau YKpaiHu 3 nuTaHb BoaKeTy Mae 34iMcHI0OBaTM po3noain
pe3epBy KOLWITIB OCBiTHbOI cybBeHLUii, MeanYyHOoi cybBeHLi, @ TaKOX Hepo3noAdiNieHNX BUAATKIB LNX
cybBeHUii ana TepuTopint JoHeubKoi Ta JlyraHcbKoi 0bnacTeil, Ha AKMX OpraHu AepasBHoi Biaan
TMMYaCcoOBO He 3AilicHIOTbL abo 34ilicHIOITL He B NOBHOMY 06cCA3i CBOI MOBHOBAXKEHHA, MiX
MicLLEBUMM BloaKEeTaMM, a TAKOXK Nepeposnogin TakMx cybBeHLit mixK micLueBMMK BroaxkeTamu ans
3abe3neyeHHs obcnyrosyBaHHs BMO. He 3anepeyyoun NpoTuM BaK/JAMBOCTI 3a3HAYEHUX NONOMKEHD,
CNif, 3a3HAYMTH, WO Ui BOHU HOCATb AEKNAPATUBHUIA XapaKTep i He 3abe3neyyoTb HOPMATMBHY basy
Ons 3abesneyeHHs HanexHoro gpiHaHcyBaHHA noTpe6b BMO.

€EOAMHUM OOKYMEHTOM, IKMIA MIiCTUTb NpsMi 3060B'A3aHHA 33 BUAaTKaMu Ha nporpamu woao BMNO €
OCHOBHI Hanpamu supiweHHs npobaem 3aliHAMocmi BHympiWHe0 nepemiujeHux ocié Ha 2015-2016
POKuU, 3aTBepAKeHi noctaHoBow KabiHeTy MiHicTpis YKkpaiHu (KMY), Big 8 naunHs 2015 m Ne 505. 3
TOYKM 30pY BIOAMKETHUX aCUTHYBaAHb, LLeW aKT BU3HAYAE 3arajibHi HaMPsAMKWN iHBECTULLIMHOT NONITUKY,
BMKOPUCTAHHA KOMYHa/IbHOI i AeprkaBHOI BAacHocTi gna notpeb BMO, cTBopeHHA HOBMX poboumx
Micub, NPMBATHO-AEPKABHOIO MApTHEPCTBA, @ TAKOX BAOCKOHAJIEHHA 3aKOHOAABCTBA. Xoya LEew
AOKYMEHT He nepenbayae NpAMOro BUAINEHHA AepKaBHUX KOLWITIB Y/ KOLWITIB MicueBux BloasKeTis,
AesAKi 3 oro nonoXeHb BCTaHOBOITL ¢iHAHCOBI 3060B'A3aHHA 3 OOKYy Aep)KaBW, HanpuKaag,
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KomneHcauii nignpuemcream — pobotogasuis BMO, rpaHtTM 6e3pobitTHum BMO pgna nouyaTky
NigNPUEMHULBKNX NPOEKTIB i T.4. (Jue. makox po3din npo 3aliHAMicme ma coyiansHuli 3axucm).
MpoTe, Aep»kaBHMN 6roaxkeTr Ha 2016 pik He nepeabayae KoAHWX KOHKPETHUX pecypciB ans
¢diHaHCyBaHHSA 3axo4iB, nepeadaveHnx uMMn OCHOBHUMU HAMPAMAMU.

Y ToW e yac, i iHwWi nporpamu ans supiweHHa npobiem BMO 6yam npuiiHaTi Ypagom 6e3 BuAifeHHs
pecypciB, HeobxigHux gns ix peanisauii. 16 rpygHa 2015 poky KMY npuitHaB KommnsaeKcHy 0epuasHy
Mpoepamy wodo nidompumku, couianbHoi adanmauii ma peiHmeepauyii epomadaH YKpaiHu, AKi
rnepeceauanucs 3 MUMYACOB0 OKyrnosaHoi mepumopii YKpaiHu ma palioHie nposedeHHs
aHmMumepopucmuyYyHoi onepayii 8 iHWiI pezioHu YKpaiHu, Ha nepiod 0o 2017 poky. Lis nporpama
nepenbayae KOOpPAMHALLO OPraHiB AepKaBHOI BNaM Ha BCiX PIBHAX i 3a/ly4eHHA OpraHis micueBoro
CaMOBpPAAYBaAHHA, OCBITHIX i KyNIbTYPHUX OpraHisauili, HeypaA0BUX OpraHisaLili B pilUeHHI K1OYOBUX
npobsem BMO. MpoTe, AK i y BUNagKy suwesragaHux OcHo8HUX Hanpsamie, Nporpama gie Ao KiHuA
2016 poky, a broaxkeTt Ha 2016 pik He nepeabavae 40AATKOBUX PeECYPCiB 414 peanisalii NonoxKeHb
Mporpamu.

binbwe TOro, cama nporpama He nepegbayae 6yab-AKMX iHAHCOBMX pecypciB AN BUPILLEHHSA
npobsem BHYTpPilWHbOrO nepemiweHHs. Lle € nopyweHHAM BCTAHOBJIEHUX HAUiOHANbHUM
3aKOHOJABCTBOM MPaBUA LWOAO AePsKaBHUX Nporpam>>. Kpim TOro, Lie cynepeuntb 30608'A3aHHAM
KMY npuitHATX KOMNAEKCHY AeprKaBHy Mporpamy LinboBOi MiATPMMKM couianbHOI aganTauii BMO,
AKa Ma€E BU3HAYUTU A)Kepesa Ta obcarn diHaHcyBaHHA Takoi NiATPMMKKM B pasi macosoro (binble
100 000 yvonoBiK) nepemiweHHA rpomagsH YKpaiHM abo AKWO O06CTaBMHK, WO BUKAUKANM
nepemiweHHn, 36epiratoTbca npoTArom noHag 6 MiCFILI,iBSZS. BpaxoByloun BIiACYTHICTb iHWMX
AepXaBHUX NPOorpam uum cTpaTerii, NPUNHATUX 3 MeTol ¢iHaHCyBaHHSA BUpilWleHHA npobnaem BNO, i
[OBrOCTPOKOBOrO BUPIlUEHHA BHYTPIWHbLOrO MNepemilleHHA, ICHYE 3HAYHMN pPO3PUB  MiXK
3000B'I3aHHAMM 33 3aKOHOM i (aKTUYHMM BUAINEHHAM [ep’KaBHUX pecypciB Ana peanisauil
nporpam WoA0 BHYTPILWHbOrO NepemilLeHHA.

€aMHum BMAom npsamoi ¢iHaHcoBoi MiaTpMkM BMO 3 GOKy AepaBW € «LOMICAYHA agpecHa
Aonomora BHYTPIWHbO nepemilleHMM ocobam Aas NOKPUTTA BUTPAT HA NPOXKMBAHHA, B TOMY YMUCAI
Ha ONNATY XMUTAOBO-KOMYHa/bHMUX NOCAYr», BignosigHo o MNMoctaHosn KMY Big 1 xoBTHA 2014 p Ne
505. MNepeabayeHa Womica4yHa AOMNOMOra B TaKMX po3mipax: Ansa neHcioHepis i giten B cymi 884 rpH.
(YKkpaiHcbKa epusHA) Ha oaHy NoauHy; ana iHBanigis - 1074 rpH.; aona npauesgaTHMx ocib - 442 rpH
Ha ocoby. 3aranbHa cyma AOMOMOIM Ha CiM't0 PO3PaxOBYETbCA SIK Cyma PO3MIpiB AONOMOIM Ha
KOMKHOTO YneHa cim'i i He moxe nepesuuwysatm 2400 rpH.524 OepxaBHuii 6r04xKeT YKpainm Ha 2016
pik nepeabayae KowTn B po3mipi 2 886 992 700 rpH. ANA TaKMX nnatexis. Ha cboroAHilwHii geHb
TiIbKKN Ue 6loa)KeTHe NpusHavyeHHs nepeabayeHe B 2016 pou,i.525 HeobxigHo BiA3HauYUTK, WO MOro
po3mip MoHag wWicTb pasiB binblwe cymu, 3ansaHoBaHoi KMY. MpoTe, cyyacHi ykpaiHCbKi peanii
XapaKTepusyloTbCcs MOC/AabNeHHAM EeKOHOMIKM, BUCOKOW iHOMAALIED, 3HEUiHEHHAM HalioHa/bHOI
Ba/lOTM | nNpobnemamm Ha pPWHKY npaui. BignosigHo A0 noBigomaeHb, HegocTaTHA ¢iHaHCOBa
nigTpumMKa, npu3BoAMTb A0 TOro, wo Aesaki BMO B palioHax, KOHTPO/IbOBAHUX YPALOM,
noBepTaloTbCA A0 HEKOHTPO/IbOBaHWX TEpPUTOPIN HaBiTb 3a BiACYTHOCTI afeKBAaTHMX YMOB AN
b6e3sneyHoro i rigHoro I'IOBepHeHHFISZG. Kpim TOro, geprkaBa He BMWAINAE KOLWTIB Ha peanisauito
[0BroCTPOKOBOro BUpilleHHs npobnem BMO.

> 3aKoH YkpaiHu «lpo deprasHi yinbosi npoepamu»
523 . . . . .
3akoH YkpaiHu «[1po 3a6e3neyeHHA npas i ceob600 sHymMpiwHb0 nepemiujeHux ocié», Ct. 10.
http://zakonl.rada.gov.ua/laws/show/505-2014-n
http://zakon2.rada.gov.ua/laws/show/80-19/page
BepxoBHuit Komicap OOH y cnpasax 6ixeHLiB, MiXHapoAHi MipKyBaHHA 3aXMCTy, NOB’A3aHi 3 noaiamu B YKpaiHi, BepeceHb 2015, p. 8.
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3a BiACYTHOCTI [0CTaTHIX pecypcis, WO BUAINAKOTLCA HALiOHaNbHUM YpALOM, MicL,eBa Bnaga Hece
0c0b6/1MBO BaKKUI ¢iHAHCOBUI TArap Ansa BupiweHHA npobnem BMO. Le cTBOploe cepiosHUi
¢diHaHCOBMIA TUCK Ha MicueBi pecypcu, WO HEeMWHy4Ye MNO3HAYaETbCA Ha ePeKTUBHOCTI i
pi3HOMaHITHOCTI mocAayr i niaTpumkK, aoctynHoi ana BMO. Lle TakoX moxe 6yTu nigcrasowo anA
HAMpPY»KeHOCTi y BigHOCMHAX 3 NPUAMAIOYMMM TPOMALAMM.

Y 2015 poui Benmka 4actka gonomormn BIMO Hapgxoamna He Big yKpaiHCbKoro Ypaay, a Big
Mi>KHApPOAHUX HeypazoBux opraHisauii (HYO), Taki ak HopBe3sbka Ta [aHCbKa paau y crnpasax
bixeHuis, «People in Need», «Save the Children», yctaHoB OOH, a Tako HauioHanbHUXx HYO, Takmnx
a b® CxigHe Cepue, i PoHg AxmeToBa. (Jus. makoxc po30in npo crienpayto 3 MiXHAPOOHUMU
napmdepamu).

LLle ogHieto npobaemoto, BcTaHoBAeHoto MocTtaHoBoto KMY Ne 505 € Te, wo BMO obmexkeHi y cBoemy
npaei BUbMpaTtn H6aHK, Yepes KM BOHU MOXKYTb OTPUMATM LLLOMICAYHY AEPrKaBHY MEHCIo i agpecHy
gonomory. B gaHWi 4ac BOHM MaloTb MPaBO Ha OTPUMAHHA TaKoi AOMOMOrM TiNbKM yepes
JepxKaBHuii owaaHmin 6aHK YKkpaiHu. Lle obmexkeHHA 6aHKIBCbKMX YCTAHOB, BUKJ/IIOYHO AEP*KaBHUM
6aHKOM, NocArae Ha NpaBo34aTHiCcTb | cBoboay Bubopy BMNO. binblwe Toro, go BMO cTaBuTbCA BUMOra
noroauTUCcb HagaTn 060B'A3KOBUI A03BiN BaHKY PO3KpUBaATK BCi 0cobucTi gaHi BMO 6e3 byab-akux
obmexkeHb 4N1A ofeprKyBayiB TaKoi iHbopmaluii. L| nopywye rapaHTii 6aHKIBCbKOi TAEMHML | CTBOPIOE
pPU3MKK Nepeaadi uiei iHpopmauii o opraHiB Aep’kaBHOI BAaau, He YNOBHOBAXKEHi Ha ynpaBAiHHA
NeHCinHMMM cnpaBamu, i, MOXX/IMBO, HaBiTb, HEABTOPM30BAHMM KOPUCTYBaYam.

D. PekomeHpauii

e [lepeabauntn B [eprkaBHoMy Otoa)KeTi [OCTaTHi pecypcu gna ¢iHaHcyBaHHA peanisauii
AeprKaBHUX Nporpam, a TakoX AnA ¢diHaHCYBaHHA AeprKaBHWUX TpaHcdepTiB A0 MicLeBuX
6roarKeTiB, 3 METOK KOMMeHCcaLil BUTPAT HA 3a40B0JieHHs noTpeb BMO B ToMy YMchai wono
[0BroCTPOKOBMX pPillieHb.

e CkacyBaTu nosoxeHHA MoctaHosn KMY Ne 505 Big 1 *koBTHA 2014 poKy Wo0A0 0OMeXKeHHA
6aHKy, yepe3 sakuii BMO MOXKYTb OTPUMYBATM LLOMICAYHY NeHCito i Byab-aKy couiafibHy
aonomory 3 Tum, wo6 BMO moran Bnbmnpatn 6aHK ana oTpUMaHHS L€l 40NOMOTK.

Y BepecHi 2014 poky, Koan CneuianbHuin gonosigady OOH 3 nutaHb npas noguHu BMNO nepebysas i3
Mmicieto B YKpaiHi, Aep»KaBHi Ta micLeBi opraHu Bnagu YKpaiH1 NoBiZoMuam nomy, Wo «BUABUIUCH He
roToBi A0 TaKOi KpU3n» i TaKOi BEAMKOI KiibKOCTi BIMNO, a TaKOX Te, W0 BOHM «HE MAalOTb HANEXKHOro
[0CBiAy Y BUPIWWEHHI CUTYyaLii, WO BUHMKAOTL Mig Yac BHYTPiLWWHbOIO nepeMiu_|,eH|-n'-|».527 BiacyTHicTb
3HaHb i Aocsigy wWoao nutaHb BIMNO HacnpaBai € 3p03ymisnMm, OCKiNIbKK, AKWO HE BpPaxoByBaTu
YopHobuabCbKy KaTacTpoody, wo ctanaca y 1986 poui, B YKpaiHi npoTtarom ii ictopii He 6yno Bunagkis
3HAYHOro BHYTPIWHbLOrO MepemilleHHA, 30Kpema MepPeMIillleHH BHACAIA0K 36pOMHUX KOHOAIKTIB.
MpoTe 3apas, nicnsa noHag ABOX POKIB KpU3W, MiABUWEHHA 06i3HAHOCTI woao ocobamnsmux notpeb
BMNO i npoBegeHHA HaBYaHHA WOAO NPaB LUX OCI6 3a/NWAETLCA BAXKAMBUM eneMeHTOM edeKTUBHOT
HaUiOHaNbHOT 4OMNOMOTHU.

> OpraHisauia O6'egHaHux Hauii, Jonosigb CneujianbHoro Aonosigada 3 NUTaHb NPO NpaBa OAMHM BHYTPIWHbLO NepemiweHnx ocib:
Moizaka o YKpaiin, JokymeHT OOH A/HRC/29/34/Add.3 (2 kBiTHA 2015 poky), nyHKTH 9 i 74.
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MiHimanbHO HeobXiaHI eneMeHTN Aep)KaBHOrO peryaloBaHHA:

3abe3neyeHHA NpoBeAeHHSA 3ax0A4iB 3 NiABULLLEHHA 0Bi3HAHOCTI NPO iCHYBAHHSA Ta XapaKTep NOHATTA
BHYTPILIHbOrO NepemillleHHA Ta NPOBEAEHHSA LiNbOBOro HaBYaHHA Wwoao npas BMO.

A. MixXHapogHo-npaBoBa 6a3a

I'PYHTYIOUMCb HA 3araibHOBIAOMMX CTaHAaApTaxX MiXXHapoOAHOro npasa, B KepisHux mpuHyunax 3
MUMAHHA nepemiwieHHA ocib ecepeduHi KpaiHU Haro/foWYETbCA HA TOMY, WO Ha AEep)KaBHy Baaay
NMOK/aZlaeTbCca “OCHOBHMW 0BOB'A30K i BiANOBIAANbHICTL 33 HAAaHHA 3aXMCTy Ta FymMaHiTapHoOi
gonomorn BMO, aki nepebysatoTb nig, ii lOpMCp,VIKLI,iGIO".st | xoua KepisHi npuHyunu He MaKOTb
YiTKOro MeToAy BUPIlLEHHS NMUTaHb NigBMLWEHHA 06i3HAHOCTI Ta NpoBeAeHHA HaB4YaHHA woao BMNO,
Ui 3axo4M MNOBWHHI pPO3LiHIOBATMCA fK HeBigQ'eMHi enemeHTM uboro 3060B'A3aHHA. CnpaBsai,
nigBuLLEHHA 06i3HAHOCTI WoA0 NPobiemu BHYTPILIHLOrO NepemMilleHHA Ta NPOBeAEHHA HaBYaHHA
wono npas BMO € gBoma YiTKMMWM MNOKA3HWMKAMM HAUiOHANbHOI BiANOBIAANBHOCTI Yy NUTAHHI
BUpilWleHHA npobsiem BHYTPiWIHbOIO nepeMiu.l,eHHﬂ.529 Kpim Toro, odiuiliHe cxBafeHHA ypsaaom
KepigHux npuHyunie byae BaX}X/IMBUM MOKa3HUKOM BU3HaHHA okpemux notpeb BMO Ta 30608B'A3aHb
AepXaBu 33a40BONbHATU Ui noTpebu, a TaKoXK 3axuwatv npasa BNO.>° IHiLiaTMBKN ypAagy woao
nigBuLLEHHA 06i3HAHOCTI NPO CUTyaLil0 3 BHYTPIWHIM NepemilleHHAM Ta NPOBeAeHHA HaBYaHHA
woao npas BMNO € BaXAMBUMM HanNpAMKamMu, B AKUX AepKaBa MOXKe 3p0OUTU BHECOK Yy BUrAA4i
CNpPOLLEHHA NepemillleHHA Ta BUPILIEHHA NMUTaHb, MOB'A3aHUX 3 HUM.

(a) MidsuweHHsa o0b6i3HaHocmMi wodo npobaemu

AK 3a3HayeHo Yy npaui “BupiweHHA npobaem 6HYmMPpiWHbLO20 nepemiweHHA: [lapamempu
gidrnogidanbHocMi  HAUIOHAAbHOI  81a0U”, BW3HAHHA iCHYBaHHA cUTyauil 3  BHYTPiWHIM
nepemiweHHAM Ha T1i TepuTopii Ta i BignoBiganbHOCTI 3a BMpiWEHHA Uiel cuTyauii € “BKpal
BaXK/IMBMM NeEPLINM KPOKOM e(deKTMBHOI HauioHanbHOi gonomoru”. Lle BM3HAHHSA, BignoBigHO A0
uiel npaui, “TakoXK noTpebye NigBMLWEHHA HaLioHabHOI 06i3HAHOCTI Woao npobaemn, AOCATHEHHS
CNiNIbHOTO HaLLiOHa/IbHOrO KOHCEHCYCY WoA0 Npobaemu Ta AOKAa4aHHA 3yCUb, CIPAMOBAHUX Ha Te,
Wwob noaonaHHA Uil KpM3n H6yno HaLiOHa/NbHMM MpPIOPUTETOM”, @ TaKOX “CNPUAHHA HauioHabHIN
conigapHocti 3 BMO”, WO € Hag3BWYaAMHO BAXAMBUM ANA 3aXMCTYy UMX OCib Ta po3BitOBaHHA
CTEPEOTUNIB, 3 AKUMM MOXKYTb CTUKHYTUCS BMO y 6araTbox BUMNaaKax.

Y KepisHuymei 0214 3aKoHoOa8yie i 8UCOKonocadosyie 3a3HayeHo Take: “ligBuuieHHA 06i3HaAHOCTI
YCiX 3aLikaBNeHMX CTOPIH WO0A0 iCHYBaHHA Ta XapaKTepy npobsiemn BHYTPilLHbOTO NepemilleHHA Ta
HeobXiaHUX AnA ii BUPiWWEHHA KPOKIB € Ba*K/JIMBOK YMOBOI A/s iMN/ieMeHTalil 3aKOHOA4aBCTBa Ta
nporpam y cdepi BHYTPIWHbOrO rlepelv\iu.l,eHHﬂ”.531 3abe3neyeHHsas ob6i3HaHOCTI cepepn, ycix
3aliKaB/IeHUX CTOPIH — NocafoBuX ocib B ypaai, BnacHe BMO, rpomagsaH 3arasiom, rpoMagsiHCbKOro
cycninbctBa, 3MI TOWoO — NPO 3aKOHOAABCTBO Ta NpOrpamu, Wo cTocytoTbea BMO, € Hag3BuyaliHo
Ba*KMBUM (GAKTOPOM ANS CNPUAHHA Ta YMOMK/AMBAEHHSA IXHbOI iMnaeMeHTauii. 3araibHi KamnaHii,
CNpAMOBaHi Ha NiABULLEHHSA CycninbHOT 06i3HAHOCTI € HEOLiHEHHMMM 3 BaraTbOX NPUUYMH, 30KPEMa:
(i) monomora y po3BiloBaHHi CTEPeOTUNIB, AKi YaCTO acoLilOOTbCA 3 MEPEMILLLEHHAM, i, AK HacNigoK,
3MEHLEHHA piBHA AMcKpumiHauii BMO; Ta (ii) cnpuaHHA po3ymiHHIO Toro, Yyomy BMO moXKyTb

noTpebyBaTu cneuiasibHOI NiIATPUMKM 33 NMEBHUX YMOB, Ha AKYy ocobu, wo He € BIMNO, He MOXKyTb

528 KepieHi npuHyunu 3 NUMaHHA Npo nepemiweHHsa ocib ecepeduHi KpaiHu, MpuHumMn 5.

**rapamempu sidnosidansHocmi HayioHanbHoi enadu, c.13-16 (nokasHukm 2 i 4).

530I7apa/wempu sidnosidanbHocmi HayioHanbHoi 8nadu, c.18.

KepisHuymeo 015 3aKoHoOasyie ma sucokornocadosuyis, c. 24.
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npeTeHAyBaTW. 3 aHaANOrYHUX MPUYNH O0COBMBO BaXK/JMBO CNPSAMOBYBATM KaMnaHii 3 NigBuLLeHHA
obi3HaHoCTi y TUX rpomagax abo 30Hax, Ae NPOXKMBAE BeMKa KinbkicTb BMO.

(b) MposedeHHs HasyaHHA w000 npas BI1O

3 meTolo 3abe3neyeHHs Toro, WO6O iMnaemeHTalis 3aKOHOAABCTBA Ta nporpam woao BMO
BifbyBanaca ebeKTUBHO, IXHE yXBaNeHHA MOBMHHO CyNpPOBOAMKYBATUCA KOMMIEKCHUM HaBYaHHAM,
30KpemMa TUX AepXKaBHUX NOCcadoBMX OcCib, Wo byayTb 3anyyeHi 40 nNpouecy iMnaemMeHTau,ii 3aKoHiB
Ta nporpam wogo B0, a Takox Tux, XxTo byae npautoBaTh 3 UMMM ocobamu. K NpaBuao, 40 Takoro
HaBYaHHA NOBWUHHI BXxoANTK: (i) TEXHIYHI acneKkTn imnaemeHTauii 3aKoHiB Ta nporpam woao BMNO; (ii)
3ara/ibHMi ornag npobsem, 3 AKMMM CTUKalTbeA BMO, a TaKoxK iIXHbOI Bpa3nMBoOi cuTyauil; Ta (iii)
HaJaHHA cnewianbHOro 3axmcty Ta nigTpumekm BMO Ta sBpasamsum rpynam BI1O.

LLlo cTocyeTbcs 3akoHOAA@BCTBA Ta nporpam wogo BMO, To “Hag3BuyaliHO BaXK/AMBO 3abe3neynTy,
wob yci nocagosi ocobu, g0 3aBOaHb AKUX BXOAWUTb MpPAMA iMMNJAEMEHTALis UMX IHCTPYMEHTIB,
po3ymina: BIMO 36epiratoTb CBOI NpaBa rpomagnH Ta NOCTIMHUX MELWKAHLiB, afie HasiBHUIN ToM ¢akKT,
WO BOHW MOCTIMHO CTUKAIOTLCA 3 PU3MKAMM, WO CYNnPOBOAXKYIOTb MEPEMILLEHHA, @ TaKOX iCHYE
BPAa3/IMBICTb, WO MOXEe YHEMONKAMBUTU MOBHE 3A4iMACHEHHA iXHiX MpaB; AK camMe MOBWHHI AiaTn
nocagoBi 0cobu Npu BUKOHAHHI BnacHMX o0boB'a3kie wono BMO; uum came b6yab-aki HOBI meToaM i
npoueaypy wogo BMO BiapisHAOTbCA Big 3BMYAMHUX METOAIB i mpoueayp, WO 3aCTOCOBYHOTHLCA
nocagoBMmM ocobamm 3a HOPMaAbHUX YMOB; Ta YOMYy HeoOXigHi 3MiHM y nigxoai go Toro, sK

nocazoBi 0co6M BUKOHYIOTb BAacHy poboty”.>>

B. CranpgapTtn Pagu €sponu

€BponencbKa KOHBEHLA 3 NpaB NIOANHU He BKIOYAE B cebe KOHKPETHI 3axoam Wwoao nigBULLEHHA
obi3HaHocTi abo po3pobKM 3axoaiB 3 MiAroTOBKM KaapiB. MMoAHWX 3axoniB He BCTAHOB/OE i
€BponeiicbKa couianbHa xapTis. MpoTe nosoxeHHA ECX npo npaBa NpaliBHUKIB-MIrpaHTIB i Y4/ieHiB
iXHiX cimelt BMmarae, wob [depxKaBU-YNeHU BXKWUAW 3aX0A4iB NPOTU “owupeHHs Henpasousoi
iHpopmauii wodo emiepauii ma iMMiapauii"’,533 AKa € [O0CUTb aKTyaZlbHOK AAA BHYTPIWHbBO
nepemiweHnUx ocib, fAKi HanexaTb 00 HaUioHaNbHUX abo EeTHIYHMX MEHLUMH, WO MOMKJIANBO
CTUKHY/INCA 3 AOMCKPUMIHALLIED Ha PWHKY Mnpayi CBOEI KpaiHM. AHanoriyHe MNONOMKEeHHA LWoA0
po3rnagy couianbHUX NpaB MirpaHTiB 6yao npuiiHaTe KOHrpecom mMicueBuX i perioHa/sibHUX OpraHiB
B/IaM, 3aK/MKalOUYM €EBPOMENCHbKI MicTa i HaceneHi NyHKTM A0 “nidsuweHHA obizHaHocmi ceoix
2poMadaH Wo000 YHUKHEHHA OUCKPUMIHAUil, 30Kpemd, WAaXom [posedeHHA iHpopmMauyiliHux

.vy 534
KamnaHid”.

PamKoBa KOHBEHLA NPO 3aXUCT HALiOHAZbHUX MEHLWMUH 3aKAMKae [lep)KaBu BXKWUTM 3axoaun ANA
“CNPUAHHA B3AEMHIA MOBa3si i PO3YMiHHIO, a TaKoX cniBnpaui”’>> MK pi3HUMM ocobamu, wWo
NPOXKMBAIOTb Ha iXHiN TepuTopil. 3 Uiclo meToto [epKaBy NOBUHHI “BXMBATM 3aX0AM B ranysi oCBiTH i
HAYKOBMX AOCNIAXKEHb 3 METOK 33a0XO0YEHHS MiABULLEHHA PiBHA 3HaHb Yy chepi KynbTypu, icTopii,
MOBW Ta penirii CBOiIX HALIOHA/NIbHUX MEHLWMH Ta NPEBaNtoY0i rpynm HacenenHn”.”* Taki 3axoam

MOXYTb BK/tOMaTK B cebe, MMOBIpHO, NiAroTOBKY KaApiB i NiABULLEHHA OCBIYEHOCTI HaceNneHHA.

532 . . .
KepisHuymeo 05 3aKkoHodasuie ma sucokornocadosuyis, c. 26-27.

PE, EBponeiicbka couianbHa xapTia (Hosa peaakuis), 3 TpasHa 1996 poky, CEL 163, ctatta 19

KoHrpec micuesux i perioHanbHUX opraHis Bnagu: Pesontouin 218 (2006) «[lpo ecmaHosneHHA ehekmusHo20 docmymny 00 CoyianbHuUxX
npas 0415 iMmiepaHmie: posab Micyesux i pe2ioHasnbHUX opaaHie enadu», 1 yepsHa 2006 p., n. 106.

33 PE, PamKosa KoHBeHia npo 3axucm HayioHanbHUx meHwuH, 1 ntotoro 1995 p., CE 157, ctaTtTa 6, NyHKT 1.

PE, PamKosa KoHBeHUiA npo 3axucm HayioHanbHUx meHwuH, 1 ntotoro 1995 p., CEA 157, ctaTtra 12, nyHKT 1.
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PekomeHgauii KomiteTy MiHicTpiB Nnpo BHYTpilWWHE NnepemilweHHs ocib 3aknunKkatoTb Pagy €Bponu ao
CNpUAHHA peanisauii KepisHux npuHyunie 3 NUMAHHA NpPO nepemiujeHHsa ocib ecepeduHi KpGiHU.537
MosicHIOBa/IbHA 3aMMCKa YTOYHIOE, WO CyTb 3aBAaHb PekomeHaauii nonsrae B Tomy, abu “nigsmuwmTy
06i3HaHICTb WOoA0 AeAKMX NUTaHb, AKi JeprkaBu-ydyacHuui Pagn EBponun po3rnagatoTb ik 0cob6anBo
aKTyasbHi Wwoao craHosuwa BMO B cyyacHii EBponi”, 30Kpema, NUTaHHA NepeaoBOi MPaKTUKK B
cdepi 3axmcTy i gonomorn BNO.>*

MapnameHTCbKa acambJsiea TaKOXK 3a0X0OUYYE Y CBOIX Pe30/oLiaxX A0 NiABULLEHHA PiBHA 06i3HAHOCTI
npo craHoBuuwe BMO 3a gonomoroto MOHITOpUHry, 360py 1 06miHy iHbopMauieto. BoHa 3aknnKana
YnosHoBaxkeHoro Pagu €sponu 3 npasB AOAMHU “A0 06’€QHAHHA HAWiOHAZbHUX MPABO3axMCHUX
YCTaHOB i YNOBHOBAXEHWX 3 NpaB NOAWHM 3 perioHiB, Ae Ha AaHWUN MOMEHT MNpPOXMBaAOTb
posrocTpokosi BMO, 3aans TOro, wo6 OUIHWMTM nporpec, AOCATHYTUM Yy BUKOHAHHI Pi3HUX
pekomeHaauin Pagu €sponu woao 3axucty npas BMO i BMABMTM 3a/MWIKOBI Mepewkoau Ao
3abe3neyeHHA AOBroTpMBa/IMX PilleHb, a TAKOX BMAATM AOKYMEHT 3 BUKAAZOM MO3MUji 3 LbOro
nutanHa”.>>® Kpim Toro, Acambnes 3anpornoHyBana KomiTeTy MiHicTpiB “midsuwumu piseHs
iHpopmosaHocmi Npo npasa ma icHy4i MexaHi3amu 3axucmy 8 mexcax €sponelicbKoi KOH8eHUii 3
npae mwoduHu (CEQ Ne 5), nepeznsHymoi €Esponelicbkoi coyianbHoi xapmii (CEA Ne 163) i ii
KO/IeKmUB8H0O20 MeXaHi3My nooadyi ckape, €sponelicbKoi Komicii npomu pacusmy ma Hemepnumocmi
(EKPH) ma Pamkosoi KoH8eHUii npo 3axucm HauioHanbHUx meHwuH (PKHM, CE/] Ne 157) 8 ymosax ix
3acmocysaHs do BMO”. %

Y HacTynHi pesontouii “BupilleHHsA NUTaHb WOA40 BAACHOCTI GiKeHUiB i BHYTPIlWWHbO NepemileHux
oci6” [MapnameHTcbKa acambsiea 3aknAuKana [eprkaB-u/eHiB, AKi 3iTKHy/iMca 3 MaliHOBMMM
cynepeykamu, nos’A3aHMMM 3 MepemileHHAM, A0 “cniBnpaui 3 HAyKOBUMM Ta FPOMaLCbKMMM
KOJIaMU, a TaKOX HaLioHaNbHMMM YCTAaHOBaMM 3 Npas N0AMHU 33415 360py A0CTOBIpHOI iHpopmauii
Npo KiNbKIiCTb i XapakTep MalHOBUX MNpeTeHsiid, chopMynbOBaHUX MPOMO3ULIA WOAO NpoLeayp
po3rnaay TakuxX MPETEeH3il, KOHTPOJIIO 33 X BUKOHAHHAM, BUAB/IEHHA NepeLlkos i 3aXo4iB woao ix
YCYHEHHA, a TaKoX MowWupeHHA iHdopmauii Ta HagaHHA OPUAMYHMX KOHCYAbTauit ocobam, sKi

541
nocTpaxkgann”.

LLlo cTocyeTbcA BIiANOBIAHWX HABYa/AbHMX Mporpam, npuceayveHux peiHTerpauii BMO, KoHrpec
MicueBuX i perioHanbHUX OpPraHiB B/Aagu 3anponoHyBaB “€sponelickkomMy Komimemy 3 Miepauii
(EKM) po3senaHymu, ski Hosi sudu 0OianbHOocmi nomeHyiliHO mMoxcyme crnpuamu be3rnepep8Homy
nogepHEeHHIO nepemiujeHuUx ocib, 30Kkpema, 3a 00MOMO20H0 HABYA/LHOI Mpo2pamu 014 nepcoHany
OepxasHUX CAywb, CNpPAMOBAHUX HA MOAIMWEeHHA pPo3ymiHHA U akmueizayii emHiYHo20 ma
KyaAbmypHo20 po3maimms, abo npoepam, wo mMarome Ha Memi CrIPUAHHA cripasedausomy docmyny

do deprcasHux caym6 i 3aliHamocmi”.**

C. AHani3 HaLUiOHANIbHOIO 3aKOHO4AaBCTBA

3akoH YKpaiHu “lMpo 3abe3neyeHHsA npaB i cBO6OA BHYTPIWIHbO MEPEMIlLLEeHUX ocCib” He MicTUTb
YKOOHUX MOJIOXKEHb, AIKi 6 cTocyBanncA NigBueHHA 0b6i3HaHOCTI Ta NpoOBeAEHHS TPEHIHTIB 3 NUTaHb

> P€, Komitet MiHicTpis, PekomeHaauia 2006 (6) «Mpo BHYTPilWHbLO NepemiweHnx ocib», 5 kBiTHA 2006 p., Mpeambyna.

PE, KomiteT miHicTpis, MoAcHoBanbHa 3anucka o PekomeHgauii (2006) 6, CM (2006) 36 JopaTok, 8 6epesHs 2006 p., 3aranbHi
MipKyBaHHA.

> pekomeHaaLin MAPE 1877 (2009), «/ltodu, 3a6ymi Esponoto: 3axucm npas AOOUHU 00B820CMPOKOBUX MepemiujeHux ocib», 24 yepBHA
2009 p., n. 18.

>0 PekomeHpauis MAPE 1877 (2009), «3abyTi ntoan €BpONU: 3aX1CT NPaB NOAUHU AOBrOCTPOKOBUX NepemilleHnx ocib», 24 yepsHa 2009
p., n.15.2.3.

" pesontouin NMAPE 1708(2010), “BupilleHHA NUTaHb WOAO BAACHOCTI BiXKeHL,iB | BHYTPILHBO NepemilieHunx ocib”, 28 ciuHa 2010, n. 11.2.
2 KoHrpec micuesux i perioHanbHMX opraHis Bnagm, PekomeHgauia 147 (2004) «llpo miepayiliHi momoku i coyianeHy 32ypmoeaHicme 8
MigdeHHO-CxiOHil Esponi: ponb micyesux i pezioHanbHUX opaaHie enadu», 27 TpasHa 2004 p., n. 5.k.
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BHYTPIiWWHbOro nepemiweHHn, npas BMO Ta BignosiganbHocTi gepxasu. OaHak lMaaH 0ili 3 peanizayii
HauioHanbHOi cmpameeii y cghepi npas nouHU Ha nepiod 0o 2020 poKy MIiCTUTb HWU3KY 3ax0oAiB
woao niaBuuweHHA ob6i3HaAHOCTI Ta NpoBeAEeHHS TPEHIHriB i, 30kpema, nepeabayae NpoBeAeHHS
iHbopmauiiHOi KamnaHii, “HanpaBneHoi Ha 6OpPOTLOY i3 CTUrMaTM3aLIED Ta AUCKPUMIHALIMHMMMK
HacTpoAMM No BigHowWweHHIO Ao BMO, 3 6OKy AIK MiCLEBOro HaceneHHs, TaK i OpraHiB BUMKOHABYOIl

Bnap‘mn 543

Lle € 0c0611BO BaXK/IMBUM, OCKIi/IbKW iHLIi HOPMATMBHI aKTK, HaBMaKMW, CTBOPIOIOTb NepesyMoBU A5
cturmatumsauii BMNO. 3okpema, KomnaekcHa OepuasHa npo2pama w000 niOmpumMku, coyiasabHoil
adanmayii ma peiHmezpauii epomadsaH YKpaiHu, fAKi nepeceausaucs 3 MUMYACOB0 OKYNOBAHOI
mepumopii YKpaiHu ma palioHie nposedeHHAs aHmMumepopucmu4yHoi onepauii 8 [HWI pezioHU
YKpaiHu, Ha nepiod 0o 2017 pokKy, 3ameepoxceHa nocmaHosor KMY Ne 1094 sid 16 epydHs 2015
pOKy544, nepepnbayae peanisauito gepxaBHoi iHGopmaLiMHOT cTpaTerii, cnpsAMOBaHOi Ha GopMyBaHHA
y BIMO BiguyTTa nosarmn go YKpaiHW, NaTPiOTUYHOrO BUXOBAHHA, TOJI€PAHTHOCTI, TOWO. AK HacnigoK,
KomnneKkcHa geprkaBHa nporpama posrnsagae BMO AK 4yKMHLIB, SIKi NoTpebyloTb cneuiafbHOro
BMXOBaHHSA. Lle came no cobi Bxke € NPoABOM CTUrMaTU3aL,ii, AKMIA NPOBOKYE NOAaNblUe YKOPIHEHHA
ynepeaxeHocTi i Bopoxoro ctasneHHAa Ao BIMO. BogHouyac, nporpama He MICTUTb KOAHOro
MOJIOKEHHA NPO HEeobXiAHICTb NPUBMBATU AEepP’KaBHUM CNyKOOBLAM Ta CyCninbCTBY B LiOMY
cniBuyTTa Ao BMNO Ta dopmyBaTU po3ymiHHA Bpas3nMBOI cUTyauii, B AKiM Ti onnHuancs, abo woao
NpPOCYBaHHA iAen TonepaHTHOCTI No BigHOWeHH Ao BMNO Ta conigapHoOCTi 3 HUMK.

OcobnvBa posib B acneKkTi nigBUMWEHHA O06i3HaHOCTI Aep)KaBHMX CAY»KOOBLIB Ta LWMPOKOI
rPOMaACbKOCTI MPO KOHKpeTHi npobnemun, 3 AKMMK 3iwToBXHYyAuca BMO, Tak camo AK i npo ix
noTeHLia/, a TaKOXK Woao0 GopMyBaHHA BiguyTTa cosigapHocTi 3 BM1O Hanexntb ombyacmany (auvs.
PO3A4i/ WOoAO0 HALiOHA/NIbHUX IHCTUTYTIB 3 3aXMUCTY NPaB AOAMUHMN).

D. PekomeHpauii

e Po3pobutM Ta yXBaAUTU HOPMATMUBHI aKTU WOAO NOPAAKY Ai cny»KO60BUiB AeprKaBHOI
couianbHoi cnyx6u (MiHicTepcTBa coujanbHOI NONITUKM) Ta [ep)KaBHOI CAyKbu 3
Hag3BMYAMHUX CUTYaLil, @ TaKOX iHWWX BigNOBIAHUX OepPXKaBHWUX OpraHiB, BKALOYAOUM
JepKaBHy MirpauinHy cayxxoy, [epXaBHy NPUKOPAOHHY Ccnyxby, nocagoBLiB MicueBuMX
AepXKaBHUX aAMIHICTPALiN, TOLWO Y BUNAAKY BHYTPILWHbOro NepemileHHs.

*  Po3pobutn ocBiTHIN Kypc woao npas BMNO Ta BiANOBiAaNbHOCTI AepXKaBHUX CAyXKOO0BLiB Ta
3p0buTK Moro ob60B’A3KOBOID YACTMHO 3axoAiB 3 MiaBMWeEHHA KBajnidiKauil cnykbosuis
OepKaBHOI couianbHOI cny»Kbu Ta [leprKaBHOT CNy»KOW 3 HaA3BUYAMHUX CUTYaLil, a TaKOX
iHWKX BiANOBIAHWUX [ep’KaBHMUX OpPraHiB, BKAOYatoun [epykaBHy MirpauinHy cnyxoy,
JepKaBHY NPUKOPAOHHY CyXKOy, NOCaf0BLIiB MiCLLEBMX AEPrKaBHMX agMiHICTpaLil, Towo.

* IMNAemMeHTyBaTM NOJIOXKEHHA HauioHanbHOro nnaHy A 3 npas AAMHU WO CTOCYETbCA
"npoBeaeHHnA iHpopMaLiMHOT KamnaHii No 6opoTbbi 3 cTUrMaTMU3aLiED | AMCKPUMIHALIAHUM
CTaB/IEHHA A0 BHYTPIWIHbO NepeMmilleHMX ocCib 3i CTOPOHM AK MIiCLEBOro HacesneHHs, Tak i
AeprKaBHUX cny»KbosLiB";

>3 MnaH diti 3 peanizayii HayioHaneHoi cmpamezii'y cgpepi npas aduHuU Ha nepiod 0o 2020 pok, n. 190-1.
44 http://zakon4.rada.gov.ua/laws/show/1094-2015-%D0%BF
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. MpoBoANTM KamnaHii 3 nigBuLLeHHA 06i3HaHOCTI, CNPAMOBAHi Ha PO3’ACHEHHA TOro, XTO Taki
BMO, a TakoX woao ocobameux notpeb BMO, AKi € HAcNiAKOM iX MepemilleHHs, a TaKoX
O03HalOMJ/IEHHSI 3 ICTOPiEl0 MacoOBOro MNepemilleHHA HacesieHHs B YKpaiHi (BK/lo4yaroum
nepemiweHHsa BHacnigoKk YopHobuabCbKoi KaTacTpodu Ta NpUPOLHUX KaTacTpod, 30Kpema,
noseHewn y MpuKkapnaTri).

HauioHanbHa npaBo3axmcHa iHCTUTYLIA, AKA ONIKYETbCA NUTAHHAMMU

19 noB’A3aHMMMU 3 BHYTPIiLLHIM NepemilieHHAM

HauioHanbHa npaBo3axucHa yctaHoBa (AMY) — ue ¢iHaHCOBaHUI AepyKaBOK CaMOCTIMHWI OpraH,
CTBOPEHWW Ha NigcTaBi 3aKOHY abo NOCTAHOBM, LLO MAE LUMPOKI NOBHOBAXKEHHA y chepi 3axmucty Ta
CNPUAHHA NpaBam ntoanHu. Xoda AMNY ¢iHaHCcyOTbCA AepKaBOK, BOHW € NOBHICTIO HE3aNeXHUMU Bijg,
Hei; ANY He € HeypAAOBOK OpraHi3auilo, WBMAWe, BOHA BUCTYNAE MOCTOM MiX FPOMALAHCLKMM
cycninbctBoOM Ta ypagom. MY mae WMpoKi NOBHOBAXKEHHA CAPUATM NpaBam JAOAMHN Ta 3aXMLLATH iX
B HaLiOHa/IbHOMY KOHTEKCTi 3a AOMOMOrol nepesniky 3axoniB, 30Kpema: niaBulWeHHA 06i3HaHOCTI
LWoA0 NpaB NOAMHM AK Y CYCNiNbCTBA, TaK i y OPraHiB AeprKaBHOI Ta MiCLLeBOi BAagW, Y TOMY YUCAI
NpeACTaBHUKIB MPaBOOXOPOHHUX OpPraHiB Ta 306POMHUX CWUA; MOHITOPUHI AOTPUMAHHA YPALOM
BJTaCHMX 3060B's13aHb 3a yrogamu WoA40 NpaB JI0ANHU; HaJaHHA KOHCYbTali nocagoBum ocobam B
YypAAi Ta 3aKOHOAABLAM Y MPOLLECi CTBOPEHHA NPOEKTY 3aKOHY 3 METO BignoBigHOCTI OCTAaHHbLOIO
npasam NOAVHU; @ TAKOX PO3C/iAyBaHHA OKPEMUX CKapr Ha MOPYLIEHHA NPaB JIIOAUHMN.

Y cuTyauiax 3 BHYTpiWHIM nepemiweHHaAm AMNY MOXyTb BigirpaBatm BaXKAuMBY pPoOsb Y CNPUAHHI
npasam BIO Ta 3axucTy umx npas. Pesontouii OOH 3aoxouytotb AMY Ao uporo.”* Y Gyab-akiit KpaiHi,
Ae BiabyBaeTbCcA BHYTPIWIHE NepemilleHHs, yBara Ao npobnaem BMO noBuMHHA 6yTU HeBig'emHOlO
yacTuHoto pobotu AMNY. Cnpasgaj, niaTpumka poni AMNY y cnpuaHHi Ta 3axucTy npas BMO BBaXKaeTbcs
NMOKa3HMKOM HaL,ioHa/IbHOI BiANOBiAaNbHOCTI BUPilLeHHA Npo61em BHYTPILIHbOro FlepEMiLIJ,eHHFI.546

MiHimanbHO HeobXigHi enemeHTU Aep}KaBHOro perynoBaHHA:

HagaHHA Takomy opraHy, fAK HauioHanbHiW Komicii 3 npaB nwanHM abo ceKkpeTtapiaTy
YNOBHOBAXKEHOro 3 MNpaB /AKAMHM MNOBHOBA)KEHb Ta BiAMNOBIAANbHOCTI WOAO 34iMACHEHHA
MOHITOPUHIY Ta 3BiTYBaHHA 3 NMTaHb NOBarM 40 Ta 3axmcTy npas BIMO.

A. MixxHapogHo-npaBoBa 6a3a

Y KepisHux npuHyunax 3asHavyeHo, WO HA AeprKaBHY BAagy NOKNAAAETbCA OCHOBHWUM 0BOB'A30K i
Bi4MOBIAANbHICTb 338 HAAAHHA 3aXUCTy Ta TYMAHITapHOI AOMNOMOIM BHYTPIWHbLO MepemileHnm
oco6am.”"’ KepieHi npuHyunu He BKa3ylTb HA METOAM Ta IHCTUTYLiMHI MexaHi3mK, 3a A0MNOMOrow
AKUX ypAOM MOBUHHI 34iMACHIOBATM L0 BiAnoBiganbHicTb. MpoTe AesKki nponosuuii Woao uboro vy
ACMeKTi BUPIWEeHHA NUTAaHb BHYTPIWHbLOrO Nepemilw,eHHA BUKAageHi y NMapameTpax BigAnNoBiAaAbHOCTI

5 [Ous., HanpuKknag, Pesontouito Komicii OOH 3 npas ntogunHu 2004/55 8ig 20 keiTHA 2004 poKy, nyHKTM 18 Ta 21, Pesontouito Komicii OOH

3 npas MoamHu 2003/51 sia 22 keiTHA 2003 poky, NyHKTV 18 Ta 21, Pesontoujito MleHepanbHoi acambiei OOH 64/162 Big, 17 6epesHa 2010
POKy, NyHKT 20.

>4 BupiweHHA npobsem 8HympiwHb020 nepemiujeHHA: lMapamempu 8idnosidanbHocmi HayioHanbHoi enadu, c.19-20. AHani3z obcary
AOTPUMaHHA NOKA3HUKIB y PisHUX KpaiHax po3mileHo y npaui ®eppic, MyyHi Ta Ctapka «From Responsibility to Response», c. 99-112.

> KepieHi npuHyunu 3 numaHHA Npo nepemiweHHa ocib ecepeduHi kpaiHu, Mpuuumn 3(1).
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HauioHanbHOiI Bnagn. OaMH 3 ABaHAAUATU NOKA3HUKIB HALOHANbHOI BiANOBIAAaAbHOCTI y Pamui — ue
ANY, wo 3aitmatotbes npobnemamu BNO.>*® ANY, wo aktvsHo 3aiimaetbcs npobaemamu BIO,
CNpUATUME PO3BUTKY i 3MiLHEHHIO e(eKTUBHOro AOTPMMAHHA BiANOBIAANBHOCTI ypAdy nepep,
pisHumu ANY. Kpim Toro, sk 3a3HayeHo Bulle, NeHepasnbHa acambnes OOH 3aknuKana ypsag HagaTtm
3axXuUcT Ta niaTpumKy BMO, a TakoXK cxBanbHO Big3Haumna “spocratouy posb AMNY y aonomosi BMO, a
TAKOX Yy CMPUAHHI Ta 3aXMCTY ixHix npaB”.

Ue 6inbw pgouinbHUMKU € [lapu3bki MNPUHYUNU, AKI € MIXKHAPOAHO-Y3roAKEHUM Mepesikom
CTAHAAPTIB, WO BPEry/boBYOTb Ta BU3HAYAIOTb AiANbHICTbL ,D,I'IY.549 Mapu3bKi NPUHLXNKN BU3HAYaAOTb
ponb, cknag, ctaTyc Ta ¢yHKuUii AMNY BignoBigHO A0 TaKUX MPUHLMMIB: HE3A/IEXKHICTb (rapaHToBaHa
CTaTyTOM (3aKOHOM) ab0 KOHCTUTYLEID); aBTOHOMIA Bif ypA4y; NAOpaniam, y TOMy YMcAi cepes Moro
Y/IEHIB; LUMPOKIi MOBHOBAXEHHSA, L0 IPYHTYIOTbCA HA 3ara/ibHUX CTaHAapTax Npas AOAVHW; HaNeXHi
NOBHOBAMKEHHA [A1A PO3CAifyBaHHA; Ta HanexHe 3abe3neyeHHA pecypcamu Ta diHaHcyBaHHA.>’
Mapu3bKi NpuHYyUNU € 3araibHOBM3HAHUM KPUTEPIEM JNIEFITUMHOCTI Ta HagiHocti ANY. 3aranom,
ANY knacudikytoteca OOH 3 TOYKM 30py BigMNOBIAHOCTI UMM I'IpMHLl,mrlal\/\.551 ANY B YKpaiHi —
YnoBHoBaxkeHU BepxoBHOi Paaun YKpaiHu 3 npas noguHu - oTpumas Big OOH knac «A», HauBuLy
KaTeropito A0TPMMaHHA lTapu3bKux NpuHyUnis.

AHi Esponelicbka KoOHBeHuis 3 npas AOuUHU, aHi PekomeHgauia KomiTeTy miHICTpiB Npo BHYTpILlIHE
nepemiweHHa i MNosAcHIOBaNbHA 3aMUCKa HE NOCMIAKOTLCA Ha HaALiOHa/bHI YCTAaHOBM 3 NPaB AOAUHA
abo Ha iHWi ymMOBM, 3riAHO 3 SKUMM OpPraHW NMOBWHHI 34iCHIOBATM CBil 0BOB’A30K i3 3axMCTy Npas
noanHu BNO. Mpote PekomeHpauis nepenbayae 3060B'A3aHHA 3 60Ky [ep)kaB WOA0 “BKMBAHHS
BiANOBIAHMX 3axoaiB [...] 3 meTol 3anobiraHHA AiAM, SKi MOXXYTb MOPYLUMTU NPaBO BHYTPIWHbO
nepemilweHmx ocié Ha XutTa, ¢i3MYHY HeAOTOPKAHHICTb i cBoboay, a TakoxK 6e3sneky” i “3agns
edeKTUBHOrO pPo3c/igyBaHHA nepeabadyBaHUX MOpyWeHb UMX npas”.”>? HaujoHanbHa ycTaHOBa 3
npas JHOAUHW MOMKe 3irpatu BaXIMBY POJb Y CMPWAHHI, HaZl@aHHI AOMNOMOTIM i MOHITOPUHIY TaKuKX

3axoais [epkaBamu.

Baxknusy posnb, Asky HMO moxkyTb BigirpaBatm B MOHITOpPUHTY i 3axucTi npas BIMNO, 6yno niakpecneHo
B HM3Ui pe3ontouii MNapnameHTcbKoi acambnei Pagu €sponu. Y 2009 poui B PekomeHaauii npo
TpuBane nepemilteHHA MapnameHTcbKa acambriea 3akAMKana YNOBHOBAXKEHOro i3 3axMCTy npas
noguHn Pagm €sponu “Ao ob6’egHaHHA HaLioHA/NbHUX MPaBO3axMCHUX YCTaHOB i ombyacmeHiB 3
perioHiB, Ha TepuTOpIi AKMX Ha AaHUI MOMeHT nepebysatoTb BMO 3agn4 Toro, wob ouiHUTK Nporpec,
OOCATHYTUIA B XOAi BMKOHAHHSA Pi3HMX peKkomeHpgauin Pagm €sponu wopo 3axucty npas BMNO i
BUABWUTM 3a/IMILIKOBI nepewkoan A0 3abe3neyeHHA L[0BroTPMBANIMX pilleHb, a TaKOX BMAATU
OOKYMEHT 3 BUKNAAOM NO3ULT 3 LbOro nuTaHHs”.>> Kpim Toro, B Til1 e PekomeHaauii, Acambnesn
3aKnuMKana [lepxaB-ufieHiB “aK | paHiwe niompumyeamu HAUiOHA/bHI, Pe2ioHAsAbHI i MiXHAPOOHI

ycmaHosu 3 npas MOUHU, wo Oitomb 8 Jepxwasax-yaneHax, y CMuMyaeaHHi ypady w000

548 . . . . . o . o0
BupiweHHsA npobaem sHympiwHb020 nepemiwjeHHA: lMapamempu gidnogioanbHocmi HayioHaneHoi 8nadu, ¢.19-21.

> Pesontouin MeHepanbHoi acambnei OOH 48/134 npo «HaujioHanbHi yCTaHOBM, WO 3aiMatoTbCA CNPUAHHAM Ta 3aXMCTOM MPaB MOANHUY,
wo 6yna yxsaneHa 20 rpyaHs 1993 poky.

0y po3gini B.2 MapusbKux NpUHLUMNIB MAETbCA NPO Take: «HauioHa/sbHA ycTaHOBa MOBMHHA MaTW iHGPACTPYKTypy, Wo 3abesneuye
6e3nepebiliHe 3ailcHeHHs 1T A4iANbHOCTI, 30Kpema AocTaTHE diHaHcyBaHHA. MeTa Takoro ¢iHaHCyBaHHA Ma€E NoAAraTM B TOMY, W06 HagaTv
HaLiOHaNbHI YCTaHOBI MOXNMBICTb MaTK CBili NEPCOHAn i CBOT MPUMILLEHHA 33414 TOro, Wo6 BOHA morna 6yTy He3anexKHot Big ypaay i
He nianarana GiHaHCOBOMY KOHTPO/IO, AKUI MOXKe BNIMBATU Ha ii HE3aNeXHICTby».

**! Nlus. http://nhri.ohchr.org/EN/Contact/NHRIs/Pages/Global.aspx

> p€, Komiter MiHicTpiB, PekomeHaauia 2006 (6) «Mpo BHYTPilWHBLO NepemiweHux ocib», 5 kBiTHa 2006 p., n. 5.

> pekomeHgalis NAPE 1877 (2009), «3abymi adu Esponu: 3axucm npag AAUHU A0820CMPOKOBUX NepemilyeHux ocib», 24 YepBHA
2009 p., n. 18
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BUpiWeHHA nNuMAaHHA obmexeHozo docmyny BIO 0o ixHix npas”. Y HacTynHinn Pesontouii

“BupilleHHA nuTaHb BAacHOCTI bieHUiB i BHYTPiIWHbLO nepemiweHnx oci6” MapnameHTCbKa
acambsiesa 3ak/nKana [eprKaB-4/eHiB B TUX KpaiHax, e MaloTb MicLLe MalHOBI cynepeyku, NoB’A3aHi
3 nepemilleHHAM, “A40 chniBnpayi 3 HAYKOBUMW Ta FPOMALCbKMMM KOTaMM, a TaKOXK HaLiOHAIbHUMM
yCTaHOBamM 3 MpaBs MOAMHU Y npoueci 36opy A0CTOBiIpHOT iHPopmaLil Npo KiNbKicTb i XxapaKTep
MaMHOBUX MpeTeH3in, popmyntoBaHHI NPOMNO3ULIN WoAo npoueayp PO3rnagy TaKux npeTeHsii,
KOHTPO/Ib 33 iX BWMKOHAHHAM, BWABMEHHA MepeLlwkKos i 3axo4iB WoA0 iX YCYHEHHA, a TaKoX
NOLMPEHHA iHPOPMaL,i Ta HaJaHHA PUAUUHUX KOHCYAbTaLi ocobam, aki nocTpaxganu”.”> Kpim
Toro, B Pe3ontouii Acambnei, npuceadyeHit ctaHosuy BMNO i ix noBepHeHHIO Ha MiBHiYHMI KaBKas,
BOHA 3aK/MKajla POCINCbKUI ypaLn, “Bxcumu HasnexcHux 3axodie 0a1a 3ab6e3nevyeHHA He3dasaeHHocmi
HAUioHAAbHUX MeXaHi3Mie 8 eany3i npaes AouHU Ha lisHiuHoMy Kaskasi, @ makox« niompumysamu
b6e3nepepsHuli MoHimopuHe 30ilicHeHHA npas AduHU BI1O i 8uKOHAHHA 30608'A3aHb6 ypAOy Mo
gidHoweHH0 Ao BMO” >, fo Toro » nonerwmtv poboTy micLesnx HYO, Lo NpaLooTh y perioHi, ge
NPOXMBaKOTb BNO.>®’

Kpim Toro, y 1999 poui 6yno 3acHOBaHO iHCTUTYT YNoBHOBaxKeHoro Pagu €Bponu 3 npaB AOANHMU,
AKMMA OTPMMAB MAHAAT, LWLO BKAOYAE Yy cebe “cnpuAHHA AiaNbHOCTI HaLLiOHANIbHUX YNOBHOBAXKEHMUX 3
npas /AlOAMHU abo aHaNoriyHMX IHCTUTYTIB y ranysi npas }'IPOLI,VIHM".Sss Mpn onuci acnekris
BMKOPUCTAHHA LbOro MaHAATa, Xo4a B HbOMY KOHKPETHO i He 3ragytoTbea BMO, ailicHo BKasyeTbes,
Wo nig 4yac BiABiAyBaHHA KpaiHM YNOBHOBA)KEHWM 3 MpaB JIIOAWMHU MOBUHEH 3ycTpiTuca i3
“3BMYANHMMM IOAbMM, WO 3iTKHYyMCA 3 npobsemamu B rasysi npas AAUMHAU, a TakoxX “Bigsigatu
Mmicua, B AKMX cnoctepiratotbca npobsemu, nos’A3aHi i3 3acTocyBaHHAM npas AOAUHK [...]
nocesieHHs, B AKX NPOXKMBALOTb COLLIaIbHO HE3aXMLLEHI rpynu HaceneHHa”.> YnoBHoBaxeHi 3 npas
noanHn PE BKAOYMAN MOHITOPUHI BUKOHAHHA NPaB BUMYLIEHUX NepeceneHLuiB AK CKA1ag0By CBOIX
Bi3MTIB 40 KpaiH i gonosigel, B ToMmy unchi i o YkpaiHu. Hanpuknag, Aonosigb YNOBHOBAXKEHOTO i3
npas nauHn Big 2015 poKy nicna Moro Bi3UTy B YKpaiHy BK/AOYae B cebe po3Ain, NpuUCBAYEHUN

BMO 560

BignoeigHo cTaTTi 101 KoHcmumyuyii YKpaiHU NapnamMeHTCbKUM KOHTPOJIb 33 [A0A4EePXKaHHAM
KOHCTUTYLLIMHUX NpaB i cBO6OA NtOAUHW | TPOMagAHMHA 34iMCHIOE YNOBHOBaXKeHU BepxoBHoi Pagu
YKpaiHn 3 npas ntognHu. Cratta 55 KoHCTUTyUil nporonowye npaBO KOXHOrMo 3BepraTuca 3a
3aXMCTOM CBOiX npaB Ao OmbyacmaHa. 3akoH YKpaiHu “flpo YnosHoeaxceHo2o BepxosHoi Padu
YKpainu 3 npas aoduHu” (3akoH npo OmbyacmaHa) Big, 23 rpyaHs 1997 p. He BM3HayaEe cneuiasibHUX
noBHoBa*keHb OmbyacmaHa ctocoBHO npaB BIO. 3akoHogaBcTBo wogo BMO, 3okpema, 3aKoH
Ykpainu “Ipo 3a6e3neyeHHA npas i ce0600 8HyMpiwiHLO nepemiuieHux oci6” TakoX He BCTAaHOBJIOE
cneuianbHUx GyHKUin OmbyacmaHa i He MicTUTb NnocunaHb Ha CekpeTapiat OmbyacmaHa. OTke, BMNO
MOXYTb 3BEPHYTUCb A0 OMbyacMaHa 3a 3aXMCTOM UM KOHCYAbTALissMM AK TpomaanHu YKkpaiHu abo
0cobu, AKi NOCTIMHO NPOXMBAOTL B Hill.

*** pekomeHaaLin MAPE 1877 (2009), «/ltodu, 3a6ymi Esponoto: 3axucm npas AOUHU 00820CMPOKOBUX MepemiujeHux ocib», 24 yepBHA

2009 p., n. 15.5.3.

> pesontouiin NMAPE 1708(2010), “BupiweHHA numaHs wjodo eaacHocmi bixceHyie i BHympiwHe0 nepemiweHux oci6”, 28 ciyna 2010 p.,
n.11.2

%% pesontoujin NAPE 1879(2012), «Cmarosuwe BI1O ma penampianmis y MisHiyHo-Kaexasskomy peziowi», 26 KeitHa 2012 p., n. 8.1.10.

37 Pesontouin MAPE 1879(2012), «CtaHosuie BNO Ta penaTpiaHTis y MNiBHiYHO-KaBKa3bKkomy perioHi», 26 keiTHA 2012 p., — cmocosHo IO,
n. 8.1.11.

> P, KomiTeT miHicTpis, Pesontouin (99) 50 «[1po yrNoBHOBAKEHOTO i3 3aXMCTy NPaB Nto4uHW», 7 TpasHs 1999 p., cratTa 3(e).

[Oue. MaHngat Komicapa Pagu €sponu 3 npas Nt0ANHN.

«Komicap 3 npas noanHun», Jonoeiob Hinbca MyxcuHiekca, Komicap Pagu €sponu 3 npas AOAWHM, NiCAA CBOrO BisUTYy A0 YKpaiHU B
nepiog, 3 29 uepBHs no 3 annHs, Jok. CommDH(2015)23, 3 auctonaga 2015 p.
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KoHctuTyuis i 3akoH “MNpo YnoBHoBa)keHoro BepxoBHoi Pagu YKpaiHu 3 npas nwanHu” Big 23
rpyaHa 1997 poky CTBOplOIOTb Mogenb eauHoro OmbyacmaHa 3 HacTynMHMMKM  O3HaKaMMu:
KOHCTUTYLLIMHUI CTaTyC; MOMKIMBICTb KOXHOMY 3BepHyTMUCA 6e3nocepenHbo o0 OmbyacmaHa;
He3asiexHicTb OmbyacmaHa Big Oyab-AKOro opraHy JepskaBHoOi Bnaau abo  micuesoro
CaMOBpPALYBAHHA Ta MOCALOBMX OCib; LUIMPOKI MOBHOBAXEHHS CTOCOBHO Mepeniky MigKOHTPObHUX
OpraHiB Aep*KaBHOI BAagM, B TOMY YUCAI CyAiB, OPraHiB mMiCLLeBOro cCamoBpAAYyBaHHA Ta NOCA[0BUX
0Cib; LWMPOKI MOBHOBAXKEHHA A/s 3anuTiB Ta MEPEBiIPOK, a TAKOX AJ1A MOCTIMHOrO MOHITOPUHTY;
NOBHOBAXKEHHA A1 PO3rAAAY KNONOTaHb i BHECEHHA MNOAAHb WOAO0 YCYHEHHA BUABNIEHUX NOPYLIEHb
npas i ceoboa ntoanHu. NMepwnit OmbyacmaH 6y npusHadeHuit B 1998 podi.

OmMbyacmaH yNnOBHOBA)KEHUM BUHOCUTU aKTW pearyBaHHA 3a CBOEI iHiLiaTMBOI abo Ha 3BEepHEHHA
ocib. Lle oaHum BaxnMBuMmM 3aBAaHHAM OmbOyacmaHa € MigBMLWEHHA NpPaBOBOi rPaMOTHOCTI
HaceneHHA S/Kpa'l'Hms61 yepes perynspHe iHbopmyBaHHA MpPO pe3ynbTaTu ii abo MOro AisnbHOCTI,
NowMpeHHA npaBoBOi iHPoOpMaLii Ta KOHCYNbTyBaHHS 3aABHWKIB 3 MPABOBMX MUTAHb, a TaKOX
MOLMpPEHHSA 3HaHb NPO MiXXHapOLHi CTaHAAPTV B 061acTi NpaB NHOANHM.

OmbyZcMaH B CBOEMY PO3MOPAANKEHHI Ma€ HAaCTYMHi IHCTPYMEHTHM pearyBaHHs:

. P . 562
- TofaHHA Woa0 ycyHeHHA nopyweHb B cdepi CyA04MHCTBA YM afMiHICTPATUBHOI NMPAKTUKMY;

- KoHctutyuintHi nogaHHa go KoHctutyuitHoro Cyay YKpaiHW WoA0 BMPILEHHS MUTAHHA Npo
BiANoOBiAHICTb KOHCTUTYLIT YKpaiHX (KOHCTUTYLIMHOCTI) 3aKOHY YKpaiHM 4M iHWOro npaBoBoro
aKkTa BepxoBHOI Paaun YKkpaiHu, akta MNpesunaeHTa YKpaiHu Ta KabiHeTy MiHicTpiB YKpaiHn,
npaBoBOro akta ABTOHOMHOI Pecny6niku Kpum; odiuinHoro taymadyeHHsa KoHcTUTyuii YRpaiHum
Ta 3aKOHIB pra'l'HM;563

- 3BepHeHHa Ao Buwoi Pagu toctuuii npo 3BinbHEHHS cyadi 3 mocaan abo gucumnaiHapHUX
3axoais Wopao cyasis BepxosHoro Cyay i BULWLKMX cnewianisoBaHUX CY4iB; 64

. . . 565 . .
- PiyHi 3BiTM™” po MapnameHTy i3 3a3HaYeHHAM BUABMEHMX MPOrajnH B HalioHaAbHOMY
3aKOHO/ABCTBI, @ TAKOX NPOMO3MULLilA LLOA0 NOro BAOCKOHANEHHS;

- CneuianbHi 4ONOBIAj 3 KOHKPETHMX NUTaHb NPO AOAEP*KAHHA NpaB i cBoboa ocobu.

OmbyacMmaH He Ma€e MOBHOBaXEHb LWOAO NPUMYCY A0 A0AEPIKaHHA BUKOHAHHA 3aKoHiB abo ii/iioro
peKoMeHAauin i He MoXKe BUCTynaTM B AKOCTIi MPOKypopa B aAMiHICTPaTUBHOMY Ta UMBISIbHOMY
CYZLOMMHCTBI; BiH/BOHAa He MOXe BiAKPUTU KPUMiHaNbHE NPOoBaAXeHHsA NpoTn byab-aKoi nocaaosol
ocobu. 3a gonosigamu OmbyacmaHa MNapaameHT NpUIiMae NOCTaHOBY NicA npeacTaBneHHA. OaHak,
Lue He 03Ha4yaE€, WO peKomeHaauii, BK/AOYEHi B A0MNOBiAb, € NPUINHATUMK [apnameHTOM, BKOYEHI
00 naaHy 3aKoHoZaByol AianbHocTi MapsiameHTy, abo iHWMM 4YMHOM bOyayTb peasnizoBaHi
MapnameHTOM.

3 TOYKM 30pYy IHCTUTYLIMHOT NiaTpMMKKM cTaTtTa 10 3akoHy npo OmbyacmaHa nepenbavyae CTBOPEHHA
CeKkpeTapiaTy ana 3abesneyeHHA pgisnbHocTi OmbyacmaHa. 3aKOHOAABCTBO TaKOX nepeabayae
MOX/MBICTb MPU3HAYEHHA NpeACTaBHUKIB 3a TepUTOpiasibHUMU abo TEMATUYHUMKM HaNpAMamMU.
PerioHanbHi BiggineHHA ombyacmeHa 6ynn cTBopeHi y J1bBiBCbKilA, MUTOMUPCBKIM, PiBHEHCbKIN Ta

561 . e .
3aKoH YKpaiHu «[po YnosHoBaXkeHoro BepxosHoi Paau Ykpainu 3 npas atoguHu», Ct. 3.

3aKoH YKpaiHu «[po YnosHoBaXkeHoro BepxosHoi Paau Ykpainu 3 npas atoguHun», Cr. 15

3aKoH YkpaiHu «l1po YnoBHoBaxkeHoro BepxoBHoi Paau Ykpaihu 3 npas ntognHun», Ct. 13 i 15; 3akoH YKpaiHu «Mpo KoHCTUTYLiiHWIA
Cyn Ykpainuy», C1. 401 41.

> 3aKkoH YKpainu «Mpo Buwyy Pagy toctuuii», Ct. 30§ 38.

KoHcmumyuyia YKkpainu, CT. 85; 3akoH YKpaiHu «po YnoBHoBaxeHoro BepxosHoi Paau YKkpaiHu 3 npas ntognHuy», Cr. 85.
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[HinponeTpoBCbKiM 061acTAX; MOBHOBAMEHHS LMX PEerioHasbHUX BigdineHb NOWMPIOOTLCA Ha
cycigHi obnacTi, Ae HeMae NpeaCcTaBHULTB.

[dopaep»kaHHs i 3axuct npas BMNO e npioputetom gianbHocti Ombyacmana 3 noyatky 2015 por(y.566 Ha
BUKOHaHHA pekomeHaauin Paau €sponun, OBCE Ta iHWKUX opraHisauin, B ntotomy 2015 poky 3agns
CUCTEMATUYHOTO KOHTPOAO 3a AoTpMMaHHAM npaB BMO B Cekpertapiati OmbyacmaHa 6yna
3anpoBaj)KeHa nocaga npeactaBHMKa Ombyacmana 3 npasB BMO i 6yB cTBOpeHWl BianoBigHWM
nigposain (Bigain) 3 nutaHb gotTpMmaHHa npas BMO. 3a nosicHeHHsM OmbyacmaHa paHiwe NUTaHHA
BMNO 6ynn npeameTom AianbHOCTI pisHUX nigpo3ginis CeKkpeTapiaTy, Hanpuknag, 3 MNUTaHb
[04epKaHHA NpaB AiTeN, COLLiaIbHOIo 3aXMCTy Ta MeANYHOro 06CNYroByBaHHSA; NPOTe, LA AiANbHICTb
byna nocuneHa u4epe3 CTBOPEHHSA OKPeEMOi nocaau i nigposginy 3 nuTaHb BUMYLLIEHUX
nepeceneHu,iB.567 Kpim Toro, B ntotomy 2015 poKy YNOBHOBA*KEHWUI 3 NpaB AOAMHU 33 NiATPUMKU
Mporpamu po3Butky OOH (MPOOH) Ta y chiBnpaui 3 HM3Ko MicueBmux HYO, 3acHyBaB PecypcHui
LEeHTp 3 HagaHHA gonomorun BMO. PecypCHUIA LLEHTP NPOBOAMTbL MOHITOPUHIOBI Bi3UTU AN OLHKMK
npobsemu BMNO, Hagae 6e3nocepegHio gonomory BMO, a TakoX 34iMCHIOE aHaNi3 HOPMaTUBHOI 6a3m
3axucty npas BMNO i nponarye HeobxiaHi 3aKoHoAaBYi 3miHn.>%

. . . .y 569
LisanbHicTb odicy OmbyacmaHa woao BMNO 34iMCHIOETbCA B TAaKMX Hanpsimax:

- HaBuaHH# i nigBuuieHHA obisHaHoOCTi npo npasa BMNO. CekpeTtapiat OmbyacmaHa nigrotysas
bpowypu nig Ha3Bow “A0poXKHA KapTa” wogo npae BMO, 30Kpema, 3 TaKUX MNUTaHb:
peectpauis BMO i agpecHa gonomora; couiafibHUIA 3axucT i 3abesneyeHHs MNpPiopUTETHUX
noTpeb; 3 NUTaHb BUMYLLEHUX MeEpecesieHLuiB B LioMy; i KepiBHMUTBO ansa BMO y nowyky
poboTu. Li bpowypn 30cepeakeHi Ha NPaKTUYHUX Nopagax B 4onomosi peanisauii npas BMO.
BoHuM WwnpoKo nowmpeHi i onybnikosaHi Ha Be6-cTopiHLi OMbyacmaHa;

- Posrnag iHausigyanbHux ckapr BMO woao moxameoro nopyweHHsA ix npas. Y 2014 poui Ha
po3rnagai B Cekpetapiati OmbyacmaHa 3HaXoAUA0Ch WiCTAECAT TaKUX iHAUBIAYaNbHUX CKapT;

- HagaHHA pekomeHZaUil WoA0 peanisauii YMHHOroO 3aKoHogaBcTBa. OMbyacMaH BMMYCTUB
NnocibHMK 3 pAep»KaBHOI couiasbHOi gonomorn BMO; npo Bunaaty neHci i ¢iHaHcoBoOi
ponomoru BMO;

- Ornag Ta aHani3 YMHHOrO 3aKOHOAABCTBA, BUABJNEHHA MNPOrajJiMH i HeBiAnoBigHOCTElM B
3aKOHax i Nig3aKoOHHUX NPABOBMX aKTax, HanpwuKnag, aktax KabiHety MiHicTpiB i T.4., i Ha win
OCHOBi  po3pobsieHHs  peKkoMeHZauit Ana  3aKOHOAABLIB  WOAO  BAOCKOHANEHHA
3aKOHOAABCTBa;

- KoHTposnb 3a pgotpumaHHAm npas BMO. MMocagosi ocobu CeKkpetapiaty OmbyacmaHa
34iACHIOIOTb PeryiapHi MOHITOPUHIOBI BI3UTU 40 MiCLb KOJIEKTUBHOIO po3mileHHs BMNO i go
OpraHiB [AOep»aBHOI BAagM 3 pisHMX nNuTaHb npas BIMO, Hanpuknag, B8 2014 poui
MOHITOPUHIOBI Bi3UTM Oyan 3piicHeHi y BiAAIAM couianbHOro 3axucTy HaceneHHa 14
obnacrtelt YKpainu;

566 v . . . . . .
YnosHoBakeHuMit BepxoBHOi Pagun YKpaiHu 3 npas AtoauHu, «JOTpUMaHHA NpaB BHYTPIWHbLO NepemileHmx ocib: oguH 3 NPiopUTETHUX

HanpAamKiBs  gianbHocti  CekpeTapiaTy  YnoBHOBakeHoro 3 npas  awoauvuHum», 3 moTtoro 2015, apgpeca  pgoctyny
http://www.ombudsman.gov.ua/en/all-news/pr/4215-xe-observance-of-the-rights-of-internally-displaced-persons-one-of-prior/

> Tam camo.

Tam camo.

%9 BianosigHo Ao MosoeHHA Npo Bia4in 3 NUTaHb AOTPUMMAHHA NPaB BHYTPIWHbLO NepemiweHmx oci6 CekpeTapiaTy YNoBHOBaXeHOro
BepxoBHOi Pagm YKpaiHu 3 npas noguHu, agpeca goctyny - http://www.ombudsman.gov.ua/ua/page/secretariat/docs/dokumenti/viddil-
z-pitan-dotrimannya-prav-vnutrishno-peremischenix-osib.html
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- 3BiTM go MapnameHTy. YNOBHOBaXe€HUW 3 MpaB MOAMHU He nogasaB Ao [lapnameHTy
cneuianbHOI AONOBIAI NPO CTaH AOTPUMMAaHHA npaB i cBobog BMO. Mpote, B gonosigi
YnoBHoBaxeHoro 3a 2015 pik ogHa 3 rnaB 6yna npuceBavYeHa nuTaHHam BMNO, B Akin 6yau
BUCBIT/IEHI pe3y/bTaTu MOHITOPMHIOBMX BIi3WTIB, @ TakKoX 3pobseHi nponosuuii wWoao
BAOCKOHAaNEeHHA 3aKOHOAABCTBA 3 NuTaHb BIO.

Mpn ubomy HeobxifHO BiA3HAUMTW, WO [ep:kaBHUN BloaKeT He nepenbdayae KOAHUX AO0AATKOBUX
pecypciB gna ¢iHaHcyBaHHA AisnbHocTi OmbyacmaHa wogo BMO. Mu maemo norogutuch i3
OmbyacmaHoMm, WO UA AiAnbHICTb Byna akTMBI3OBaHA, HE3BaXKalouM Ha "npobsiemu y diHaHCYBaHHI
CekpeTapiaTty YnosHoBaxeHoro." >’

. Buainntn cneuianbHi KowTu 3 [leprkaBHoOro 6waXKeTy Ha ¢iHaHCyBaHHA
aisnbHocTi OmbyacmaHa woao 3axucty npaB BMO, 30kpema, 3 MeTow 36inblUeHHS
noTeHUjaNy perioHanbHUX NpeacTaBHMUTB OMByacmaHa B Mmicuax npoxmsaHHA BMNO.

. Bkntountn po 3akoHy YkpaiHu «[lpo YnosHoBaxkeHoro BepxosHoi Pagu
YKpaiHu 3 npaB A0ANHM» 060B'A30K MapiameHTy NPUAINATU HaNeXHy yBary nponosuuiam
OmbyacmaHa WOA0 YMHHONO 3aKOHOAABCTBA | BK/AKOYATM Ui pekomeHZauii Ao naaHy
3aKOHOAaBYol gianbHoOCTi NapaameHTy.

J Bknwountum NOCUNAHHA Ha NOBHOBAXKEHHA i BiANOBIAANbHICTb
YNoBHOBA*KEHOro 3 NpaB JIIOANHU WOAO MOHITOPUHIY Ta 3BiTYBaHHA NPO CTaH AOAEPXKAHHA
npas BMNO npu BHeceHHi ManbyTHiX 3miH 40 3akoHy npo BMO i Ao 3aKOHY, AKMN perystoe
AisanbHicTb OMbyacmaHa.

BMO noBWHHI MmaT NpaBo rosiocy y NPUNHATTI pilleHb, WO CTOCYIOTbCS IXHbOTO XUTTA. Kpim Lboro
npasa, Ansa Toro, wWob nporpamu 6yam Ginblw peneBaHTHUMMU, BCEOXOMIOOUMMM Ta ePEKTUBHUMM,
BapTO NPOBOAUTM KoHcybTauii 3 BMNO. MNpoBegeHHA KOHCYNbTALN 3 HUMU Hagae iHbopmalLilo Npo
Cy4acHi peanii Ta ymoBM, 3 AKMMKN CTUKalOTbCA BIMO, Kpim TOro, BOHM MOXYTb HagaTu Npono3unLii
WoAo Haibinbw ePpeKTUBHOIO BUPIWIEHHA iXHiIX NMUTaHb, HAAAKOYN BE/IMKE 3HAYEeHHS 3axodaMm, fAKi
B)MBAOTbCA HMMWU Ta iXHIMM TFpomMadamu AN BUPIWIEHHA UuuX nuTaHb. 3abesneyeHHs BIO
HaNeHoto iHPopMaLUielo € HaMBaXKAUBIWOW MNepeaymMoBO0 A/A TOro, Wob BOHM pobuau
[,06poBiNbHI Ta NOIHPOPMOBaAHI PilLEHHS, Y TOMY YNUCAI PilLEHHS WOA0 HaNbiNbLl KPUTUYHUX MUTAHD,
30Kpema, MepeceneHHA 40 MOMEHTY IXHbOro MepeMilleHHs, a TaKoX wWoao 6e3neyHux Ta
LOBrOCTPOKOBMX pilleHb CTOCOBHO nepecenieHHA. CyTTeBe 3HAYeHHA ANA NEriTUMHOCTI TaKux
KOHCY/NbTalLiM Ta npoueciB y4yacTi nonarae y tomy, wob yci rpynu BMO, y Tomy umchni XiHKu,
HEMNOBHO/ITHI, 0COBN MOXMNOro BiKy, 0COBM 3 OBMEXEHMMWU MOMKANBOCTAMM, MEHLIMHM Ta iHWI
CoUiaZIbHO BigYYXKeHi rpynu manun piBHMA AOCTYyN A0 TaKUX MpoLeciB, a iXHi AYMKM Ta noraagam
BPax0OBYBaJINCb HANEXKHUM YAHOM.

570
Tam camo.
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MiHimanbHO HeobXigHI enemeHTU AepPXKaBHOrO peryitoBaHHA:

3abe3neyeHHA NpoBefeHHA KOHCYAbTaLi Ta yyacTi BMO B ycix cnpasax, W0 iX CTOCY0TbCA, NPOTATOM
yCix eTanis nepemilleHHA, a TaKOX HaJaHHA AOCTaTHbOI iIHPOpPMaLii 3 LMX NUTaHb 33414 TOrO, LWo6
BOHM Mann MOXNUBICTb PpOO6UTM A0OPOBINbHI Ta NOIHGOPMOBAHI pilleHHSA WoA40 IXHbOrO
ManbyTHbOrO.

A. MixXHapogHo-npaBoBa 6a3a

MpaBo BMO 6paTu yyacTb y pilleHHAX, WO iX CTOCYIOTbCA, FPYHTYETbCA HA MiKHAapPOAHO-BU3HAHMUX
npaBax JOAWHU HA cBOOOAY BUPAXKEHHA AYMKM Ta y4vyacTi y MOAITUYHHOMY KWUTTi, OCTAaHHE 3 AKUX
BKJ/IIOYAE NPABO Ha MOLWYK, OTPMMAHHA Ta PO3NOBCIOAXKEHHA iHGOPMaLLii, @ TAKOXK y4acCTb Y BEAEHHI
JepKaBHUX crnpas.”’’ 30608'A3aHHA JepKaB CNPUATU MPOBEAEHHIO KOHCYAbTalii 3a yyacTio BMO

I'PYHTYETbCA Ha KepisHuUX nNpuHUUNax i BNAMBAE Ha BCi CTaAil nepemilleHHs ocib.

[0 noyaTKy nepemilleHHs, a TaKOX Yy CUTYaLifAX, LLO He HafexaTb A0 Hebe3neyHMx eTanis 36 poiiHMX
KOHOAIKTIB Ta KaTacTpod, KepigHi npuHyunu BU3Ha4YaloTb NpoueaypHi 3anobixHi 3axoan 4na Toro,
wob 3ab6e3neynTn YecHiCTb Mpouecy NepemilleHHsA Ta Npoueayp NPUNUHATTA pilleHHA Yy BMMALKY
TaKoro nepemiweHHa (0us. makox« po30in npo 3axucm 8id sumMyuieHo2o nepemiujeHHs). Cepen umx
BMMOI € BMMOIW, BIANOBIAHO [0 AKUX «afEeKBaTHI 3axo4u» BXMBAKOTbCA “ANA  HadaHHSA
nepemiuyBaHMm ocobam BUYEpPnHOI iHboOpMaLii NPO NPUYMHM | NOPALOK IXHbOTO NEepPeMmilleHHs, a
TAKOX, Y BiAMOBIAHMX BMMaZKax, MPO KOMMNEHcauio Ta nepeceneHHﬂ".572 3aranom, “B¥uBaloTbCA
3axo4u ANs OTPMMaHHA BiNbHOT i yCBiAOMIEHOT 3roam nepemiutlyBaHmx oci6”. Kpim Toro, BignosigHi
OpraHu Bnaau “matoTb LOKNACTM 3yCUAb A1A 3a/7y4eHHA nepemilyBaHnx ocib, 0cobamBo XiHOK, A0

. v . 573
NnAaHyBaHHA Ta 34IMCHEHHA IXHbOIO I'IepECEI'IEHHFI”.

Y KepisHux npuHyunax BKasyeTbca, WO Nig vac nepeceneHHA «ocobamBi 3ycMana AoKNaAaloTbeA as
3abe3nevyeHHA BCcebiYHOI yyacTi }KiHOK y NJIaHYBaHHI i po3noaini» HalBaXKAUBILLINX pecypciB.574 Kpim
Toro, BMO He NOBWHHI 3a3HaBaTW AUCKPUMIHALIT Yyepes3 iXHE nepemileHHA, 30Kpema, Y MUTAHHI
npaBa Ha cBO6OAY BMpPAXKeHHA AyMKK, cBob6oam 3ibpaHb Ta piBHONPaABHOI y4acTi y cnpaBax rpoMmaau,
a TaKOX Yy NUTaHHi NPaBa roN0CyBaHHA Ta y4acTi y AepKaBHUX Ta CYCMiNbHUX cnpaBax’ ~ (0us. maKo
po30in npo Bubopyi npasay).

LLlo cTocyeTbcA AOBrOCTPOKOBUX pilleHb LLOAO0 NepemilleHHnA, B KepisHux npuHyunax nepenbayeHo,
LLLO KOMMNETEHTHI OpraHu BAaAM HeCcyTb rofoBHUIA 060B'A30K i BiANOBIAANbHICTL 33 CTBOPEHHA YMOB
Ta HagaHHA 3acobiB, AKi po3BonsTb BMO pobpoBinbHO, B 6e3neyHMx ymoBax i 3 rigHicTio
NnoBepHyTUCA B CBOI ByanHKM abo 4006poBiNbHO nepecenntuca B Byab-aKy iHLWY YaCTUHY Kpa'l'HM.576
OcobnuBi 3ycunnsa pOokaagatoTbea Ana 3abe3neyeHHs BcebiyHoi yyacTi BMO B nnaHyBaHHI i
3[i/CHEHHI iXHbOrOo MOBEepHEHHsi abo nepecefieHHA i peiHTerpau,i'l'.577 Kpim ToOro, BIMO, saki
NoBepHy/IMCA A0 CBOIX AOMIBOK abo nepecennnuca B 6yab-AKy iHWY YaCTUHY KPaiHW He MOBMUHHI
3a3HaBaTM AMCKPMMIiHaUil BHACNigOK IXHbOTO MepeMmillleHHs, A0 TOro K, BOHWU MaloTb NpaBo bpaTu

571 . . . ” . . .
[us. cepep, iHWoro 3azanbHy O0eknapayito npas AduHu, cTatTa 19; MixHapodHuli nakm npo 2pomMadAaHCbKI ma noaimuyHi npasa

(MIIrTIM), ctatTa 25. uB. Takox MoAacHeHHA 0o KepieHux npuHyunis, c. 31-32.

*7 KepigHi MpuHYUNU 3 NUMAHHA NPo nepemiuieHts ocib ecepeduri kpaitu, MpuHumn 7(3)(c).

*7 KepieHi npuHYUNU 3 MUMAHHA Npo nepemiwieHHs oci6 ecepedui kpaiu, Mpurumn 7(3)(d).

> KepigHi MpuHYUNU 3 NUMAHHA Mpo nepemiujeHs ocib ecepeduri kpaitu, Mpuryun 18(3).

*7 KepigHi MpuHYUNU 3 NUMAHHA Npo nepemiuieHs ocib ecepeduni kpaitu, MpuHumn 22(1)(a), (c), i (d).

378 KepieHi npuHyunu 3 nuUMaHHA Npo nepemiweHHa ocib ecepeduHi KpaiHu, MpuHyun 28(1).

> KepigHi MpuHYUNU 3 NUMAHHA Mpo nepemiujeHs ocib ecepeduri kpaitu, Mpuryun 28(2).
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BCebiYHy i piBHONpPaBHY y4acTb Yy BeAEHHI AepXKaBHUX CNpaB Ha BCiX PiBHAX i MaTK pPiBHUIA AOCTyN A0
. 578
AepKaBHOI CyKou.

B. CranpgapTtn Pagu €sponu

AHi B EKINJ, aHi B Pamkoegili KoH8eHUii npo 3axucm HAYioOHAAbHUX MEHWUH HEMAE KOAHOI 3rafKu
npo NMPUHUMNN NPOBEAEHHA KOHCYAbTaliM i3 abo 3a y4yacTio OKpemux MpaBOB/IACHUKIB 0cib, npo
3aXUCT NpaB AKUX MaeTbcsA. €sponelicbKa coyianbHaA xapmis Tak CaMo HE MICTUTb 3arajsibHoro
NOJIOXEHHSA NPO Le, X04a BCTAHOB/KOE NPUHLUN iIHGOPMYBAHHSA Ta y4acTi I'IpaLl,iBHMKiB.579

Lo crocyetbca ocobamso BMO, PekomeHaauis KomiTeTy MiHICTpiB Npo BHYTPIWIHE MepemilleHHsA
BWCYBAE Ha Neplnit naaH HeobxigHicTb “HanexkHoro iHdopmyBaHHsA BMO, HagaHHA KOHCY/bTaLin,
HACKINbKKN Ue MOX/INBO, WoA0 6yAb-AKOro pilleHHs, WO BUMNANBAE 3 IXHbOro CTaHOBMLLA A0, Nig Yac i
nicna ix I'IepeMiLLI,eHHFI".580 MosacHoBasbHA 3anuMcKa nigkpecatoe, wo npaso BMO Ha oTpuMmaHHA
iHpopmauii Ta KOHCy/bTauili € “Hag3BMYAMHO Ba*K/JIMBMM CTOCOBHO HagaHHA iHdbopmauii woao
nporpam peiHterpaduii Ta peabinitauii, 3anponoHoBaHUX AN BNO”.*%

YuacTb i KOHcyAbTauii Ana nepeceneHuiB 6ifbll YiTKO BUKNAAEHI B AOKymeHTax lMap/iiameHTCbKOi
acambnel. WWo crtocyeTbca 6e3nocepeaHboi yyacTi Pagmu €sponu y upomy npoueci, To Acambnesn

. . . 582
3aK/IMKae A0 “3rypTyBaHHA BMO 3 yciei €Bponu 3aa0a B3aeMHOro obMiHy gocBigom”™”, a Takox

3aKNMKae “MobinisyBaTu i po3wmnpuTn moxkamsocti BMO fAK gisdis cBOro BaacHoro 3axv|CTy”.583 Kpim
Toro, Acambnea B pgonosigi KomiTeTy 3 nuTaHb Mmirpauii, 6iXeHUiB Ta nepemiweHnx ocib
HeABO3HAYHO MNiAKPECNE MPUHUUN “egpekmusHOi i KoHcmpykmugHoi yuyacmi BI1O e npoueci
npuiiHAMmA piweHs”*, W0 cTOCYIOTbCA IXHBOrO HOBOTO XMUTAA. LLle 0AHE MONOXKEHHA NPO Y4YacTb i
KOHCYANbTalii B KOHKpPeTHi ranysi nonitukm d¢opmynioerbca B Pesontouii MAPE 1708 (2010)
“BupilleHHA MallHOBMX NMUTaHb BiXKeHLIB i BHYTPiWIHbO NepemilleHux ocib”, aka 3aoxouye [depkas-
yneHiB Ao “be3nocepedHb020 KOHCY/AbMYBAHHA i3 NnepeceneHysmu i 8KAIOYEeHHA ix 00 po3pobKu i

.o . v 585
30ilicHeHHA npoyedyp, a MAKOX sunaamu 8ioWKo0y8aHHA 3a empamy maliHa”.

Hapewri, Pesontouia 218 (2006) KoHrpecy micueBux i perioHaibHUX OpraHis Bnagu Woao
COUiaNbHUX NpaB iIMMIrpaHTiB, WO TAKOX MOKE 3aCTOCOBYBAaTUCb Yy BMMAAKaX BHYTPILUHbOIO
nepemileHHn, Nigkpecntoe, Wwo “6ydb-aKi micyesi abo pezioHasnbHI NoAIMUYHI pexumu, cripaMoBaHi
Ha 3abesnevyeHHs OAocmyny iMmiepaHmie 00 couyiaabHUX npas, MOBUHHI BKAwYamu 8 cebe

. 586
KOHCYAbMYyB8aHHA 3ayikasneHux 2pyn”.

C. AHani3 HaLioHaNbHOro 3aKOHO4aBCTBA

3 [eAKMMU 3acCTepeKeHHAMW, BCi TPU YMOBM — MpaBO OTPMMyBaTU iHPOpMaLilo, NpaBo Ha
06’egHaHHA Ta NpaBo 6paTK y4yacTb Y BeAeHHi cnpaB rpomagm — aKi € HeobxigHUMKU ana peanisauii

> KepigHi MpuHYUNU 3 NUMAHHA PO nepemiujeHts ocib ecepeduri kpaitu, Mpuryun 29(1).

370 PE, EBponelicbKa couianbHa xapTia (Hosa peaakuis), 3 TpasHa 1996 poky, CEL 163, ctatra 21

PE, KomiTeT miHicTpis, PekomeHaauia 2006 (6) «Mpo BHYTPilWHbO NepemileHmnx ocib», 5 kBiTHa 2006 p., n. 11

PE, KomiTeT miHicTpis, MoscHioBanbHa 3anucka fo PekomeHaauii (2006) 6, CM (2006) 36 JoaaTok, 8 6epesHa 2006 p., nyHKT 11.
PekomeHpauia NMAPE 1877 (2009), /Tlodu, 3a6ymi Espornoto: 3axucm npas 00820CMpPOKOBO nepemiujeHux ocib, 24 yepsHa 2009 p., n.
15.4.

*% pekomengalin MAPE 1877 (2009), /liogu, 3abyTi EBPOMOIO: 3aXMUCT NPaB 4OBrOCTPOKOBO MepemilieHux oci6, 24 yepsHa 2009 p., n.
15.3.2.

384 Lonosigb MAPE «AnbTepHaTUBU KONEKTUBHMX LLEHTPIB A5 eBponeicbkux BMNO i 6ixkeHuis», Jok. 13507, 18 auctonaga 2014 p., n. 55b.
MapnameHTcbka Acambnes, Pesontouis 1708 (2010), n. 11.3.

KoHrpec micuesux i perioHanbHuX opraHis Bnagu: Pesontouis 218 (2006) «/po egpexkmusHuli docmyn 0o couianbHux npae 04s
immizpaHmis: pone micyesux i pezioHanbHUX opaaHis enadu», 1 yepsHa 2006 p., ctaTTa 9.
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npasa BMO 6patu y4acTb y npoueci NPUAHATTA pilleHb Ta iHWKUX chepax CyCcnifibHOro KUTTA, AKi
BMN/INBAKOTb HA iX CTAHOBMULLE, rAPAaHTOBAHI 3aKOHOAABCTBOM YKpaiHu.

BignoeigHo 40 KoHcTuTyuii YKpaiHM rpomagsHM MmaloTb MpaBo OpaTu yyacTb B yMpaB/liHHI
OEep’KaBHUMWU CNpaBamM, y BCEYKPAIHCbKOMY Ta micueBux pedepeHaymax, BilbHO obupaTn i byTu
obpaHMMKM [0 OpraHiB AeprkaBHOI BAagM Ta OPraHiB MicLeBOro camoBpaAyBaHHs (ctatra 38).
FpOMagAHN KOPUCTYIOTbCA PIBHUM MpPaBOM AOCTYNY A0 AEPXKABHOI CAyXKOK, a TaKOXK A0 cayKbu B
opraHax MicueBoro camoBpsayBaHHs (cTatta 38). pomaasHuM YKpaiHM matoTb npaBo Ha cBoboay
06'eAHAHHA Yy MOAITMYHI MapTii Ta rPOMaACbKi OpraHisauii gna 34iMCHEeHHA | 3aXMCTy CBOiX NpaB i
cB0OOA Ta 33[0BOJIEHHS MONITUYHMUX, EKOHOMIYHUX, COLia/ibHMX, KY/JIbTYPHUX Ta iHWWX iHTepecis
(ctatta 36). KoxeH mae npaBo BifibHO 36upaTn, 36epiraT, BUMKOPUCTOBYBATW i MNOLWIMPIOBATH
iHbpopmauito ycHo, nncbMoBo abo B iHWMKMI cnocib — Ha cBili BUBip (cTatTa 34).

MpaBo Ha iHpopmauito aeTanizoBaHe 3akoHom YKpaiHm “lMpo poctyn go nybaivyHoi iHpopmauii”.
BignoeigHo po ctaTTi 19 UbOro 3aKoHy OyAb-XTO MA€E MPaBO 3BEPHYTUCA 4O PO3MNOPsSAHMKA
iHbopmauii i3 3anuTom Ha iHbOpMmaLilo He3anexHo Bi4 TOro, CTocyeTbcA LA iHGopmauia Moro
0COOUCTO YK Hi, 63 NOACHEHHA MPUYMHM NOJAHHA 3anuTy. Po3nopsaHuK iHbopmaLii Mae HagaTu
BiANOBiAb Ha 3anuT Ha iHpopMaLito He ni3Hiwe N'ATM pobounx AHIB 3 AHA OTPMMAHHSA 3anuTy (cTaTTAa
20). Pazom 3 nonoxkeHHAMU 3aKoHy YKpaiHu “Mlpo nopsadok euceimsaeHHA OianbHOCMIi opaaHie
OepxasHoOi 61a0U mMa opeaHie Micyeso2o camospadysaHHA 8 YKpaiHi 3acobamu macosoi
iHGbopmayii” Ta peaKMxX iHWKWX 3aKOHOAABYMX AKTIB Ui nmpunucu 3abesnedyyroTb HeobXigHi rapaHTii

woao Aoctyny o iHbopmadit.

LUlo cTtocyetbca npaBa Ha o6’egHaHHA, He iCHYE HIAKMX 3aKOHOAABYMX MepenoH, KOTpi 6 3aBaxkanu
BMNO o06’eaHyBatMcA Ta B3AEMOLIATM 3a4NA 3aXMUCTy CBOIX iHTepeciB. B ubomy KoHTekcTi BIMO
KOPUCTYIOTbCA TUM CaMUM PiBHEM 3aXMCTy, WO M iHWi Noam B YKpaiHi. 3aHENOKOEHHA BMKANKAOTb
ivwe opraHyM afBOKATCbKOro CamoBpAAyBaHHA, 06’eQHAHHA OPUCTIB, MUCbMEHHWUKIB, XYAOXHUKIB,
JKYPHanicTiB Ta iH., AKi 3A4iMCHIOBANM CBOK AiANbHICTb HA TepPUTOPIAX, WO OMNUHWUAMCA NO3a
KOHTponem Ypagy YKpaiHu; B pe3dynbTaTi nepemiweHHa 6arato 3 umx 06’eAHaHb 3HaxoAATbCA Y
BUFHaHHI Ta, AK HAaCNiAOK, HEe MatoTb KOPUANYHOTO BU3HAHHA.

Ha popatok Ao umx rapaHTiii 3aranbHOro xapaktepy 3akoH YkpaiHu “lNpo 3abe3neyeHHA npas i
cBobog, BHYTpPiWHbO NepemiweHux ocib” Takox nepenbavae KOHCYNbTyBaHHA 3 BIMO Ta 3any4eHHs ix
[0 BUPILLEeHHA BaXkAMBMX NuTaHb. CTaTtTa 8 niaTeepaKye npaso BMNO 6paTtu yyactb y BMbopax (aus.
po3gin wono subopumx npas). CtaTta 16 LbOro 3aKOHYy nepeabayvae, WO OpPraHn AepKaBHOI
BMKOHABYOi BfaAM Ta OpPraHM MICLEBOr0 CaMOBPAALYBaAHHA “MOXYTb 3anyvyaTn” rpomapcbki
06’eiHaHHA 3 HaZaHHA AOMOMOrM BHYTPIWHbLO nepemiweHMm ocobam o npouecy GOpmMyBaHHA i
peanisauii AepKaBHOI NOAITUKM LWOA0 BUPILLIEHHA NUTaHb BHYTPILWHbO NepemileHux oci6. OgHakK ue
NosoXKeHHA cPopMysbOBaHO He sAK O0OOB’A30K BiAMNOBIAHWX OpPraHiB, a AuWlE SAK MOXIMUBICTb.
$aKTUYHO, 3aKOHOAABCTBO, AKe cTOCyeTbcs BMO, yxBanlOETbCA Ta LOMNOBHIOETbCA 6€3 npaMMX
KOHCyANbTaLin 3 BMO abo 3a ymoB Ay»Ke 0bMeXKeHUX KOHCY/IbTaLlild.

MonoxeHHA 3aKoHy YKpaiHu “lNpo 3abe3neyeHHs npaB i cBoboA, BHYTPIWIHLO NepemileHnx ocib”
WOoAO KOHCyAnbTauih nig 4Yac ¢opmyBaHHA | peanisauii geprkaBHOI MONITUKU peanisytoTbea
Bi4MNOBIAHO A0 3aranbHOro 3aKOHO4ABCTBA, i, 30KpPema, 3 ypaxyBaHHAM noctaHoB KMY Ne 976 Big 5
nnctonaga 2008 poky Ta Ne 996 Big 3 amctonaga 2010 poky, AKi CTocyoTbCA Npoueaypu i 060B’A3Ky
AepXaBHUX OpraHiB 3a6e3neymTi KOHCyAbTalil 3 NMTaHb AepP*KaBHOI NONITUKKU 3 YneHamu rpomag,. Lli
NOCTaHOBM TaKOXK NepenbayaloTb NPoOBeAEHHS POMAACbKOT OLHKU Aif/IbHOCTI AepXKaBHUX OpraHis,
a TaKoX cneuiaNbHi MOJIOMKEHHA WOoAO0 OLUiHKM B acneKkTi 3abe3neyeHHs AOTPUMMaHHA
AHTUAMCKPUMIHALIAHUX CTAHAApPTIB.
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HapewrTi, BapTo We pa3 MNoBepHyTUCA 4O NpaBa rosocy (AvB. po3ain wono BmbopuMx npas).
®akmuuHe BuKAoYeHHA BMNO 3 yncna BubopuiB Ha micueBux BMbopax pobuTb ix 6e3npaBHMMMK Ta
nosbassise iXx MNpaBa rosocy i MOM/AMBOCTI BM/IMBY Ha PilleHHA, SKi YXBajlTbCA MiCLEBUMMU
BUOBOPHUMM OpraHamm.

D. PekomeHpauii

JonoBHUTK 3aKoH YKpaiHu “lMpo 3abe3neyeHHs npaB i cB06OA BHYTPIWIHbO MEPEMILLEHUX
0cCi6” nosIoKeHHAMMU, AKi 6 rapaHTyBa/M BHYTPIWHLO NepemileHum ocobam npaBo byTu
3a/lyYeHMMM 40 KOHCY/bTaLil Ta y4acTi B NpoLeci yxBasneHHi pilleHb, AKi CTOCYOTbCS MUTaHb
BHYTPIWHbOrO NepemilLeHHA.

MpoBectn WUpOKi KoHcynbTauii 3 BMO Ta opraHizauiamm rpomagAHCbLKOro CycninbCTBa,
3a/ly4eHMMMN A0 HadaHHA NiaTpumkm BMO, 3 meToto 06roBOpeHHS YNHHOTO 3aKOHOAABCTBA
Ta NONITUKMK, AKi cTocytoTbea BIMNO, a TakoXK Npono3nLii Woao ix 3MiHM abo AONOBHEHHA.

JonoBHUTM 3aKOHOAABCTBO BMMOFOK WOA0 060B’A3K0BOT Nyb6iKaLii NpoeKTiB O6yab-AKUX
HOPMATMBHUMX QaKTIB Ta nNporpam, fAKi cTocytoTbca npas BMO, a TakoX nposeneHHA
KOHCynbTauin 3 BMO wono npoekTiB HOPMATUBHMX aKTiB Ta Nporpam nepes TUM, K BOHM
6yayTb OCTaTOYHO yXBaseHi.

[JOnNoOBHUTM  3aKOHOZABCTBO  MOJIOKEHHAMW  LWOAO BWU3HAHHA Ta  MPOLOBMKEHHA
dYHKUiOHYBaHHA  npodeciiHux  o06’egHaHb, TakKMX AK  OpPraHWM  aABOKATCbKOro
camoBpAAyBaHHA, 06’egHaHHA NUCbMEHHMKIB, XYOOXHWKIB, MKypPHanicTiB Ta iH., fAKi
6asyBannca Ha TepuTopiAx, AKi 3apa3 He KOHTPOOTbLCA YpAaaom YKpaiHu, Ta B pe3yabTaTi
nepemiweHHA nepebyBatoTb Y BUTHAHHI.

MacwTabu notpeb BMO woao 3axmcTy, NiATPMMKN Ta BUPiLLEHHA NUTaHb, K NPaBWJIO, € TAKUMMU, LLO
He MOMYyTb BYTM 3a40BOJIEHI aHi OAHIED AEpPrKaBHOW yCTaHOBOW (Ous. po3din npo HayioHanbHuli
yrosHosax)eHuli opeaH, 8i0nogidanbHuli 3a KOOpOUHauil 3axucmy ma niompumky Bl10O), aHi
MEXaHi3MOM Jep:KaBu B LiNoMy. 3a3BMYali HEODOXiAHOW CTae [40AaTKOBA A0MNOMOra, wo notpebye
cniBnpaui 3 Aep*KaBHUMU Ta MiXKHAaPOAHUMM TyMaHITapHUMKU NnapTHepamu. [poTe B AeAKMUX BUNagKax
B/1Ialda MOXe MNepelKkoaXaTM HaAaHHIO JOMNOMOrM wasaxom 3abopoHu B'i3gy  MiKHApOAHMM
ryMaHiTapHMM oOpraHisauiasm Ao KpaiHu abo 3anobiraHHA AO0CTYNy HaWiOHaNbHUX i MidKHApOAHUX
ryMaHiTapHUX MapTHepiB 4O NEeBHWUX NMepecesieHnX rpomag, AKi notpebyoTb gornomoru i 3axucty. B
iHWMX BUNAAKAX MOXYTb iCHYBaTW BHYTPIWHI NPaBOBi Ta agMiHICTPAaTMBHI NepenoHn ANA HafaHHA
MiXXHapoaHOT gonomoru. BiacyTHiCTb KOOpAMHaLIi MiXK BNaAO0K | 'yMaHITApPHUMKM NAapTHEPAMM TAaKOX
MOXKe MnepewKoarKaTn ePeKTMBHOMY 34iMCHEHHIO T'YMaHITapHOi AiﬂanOCTi.587 3 MeTol0 nonerweHHA
HaZaHHA 3aXMCTY, CNPUAHHSA, BUpilLeHHA npobsem Ta niaTpmkm BMO ui nepelwkoan NoBUHHI ByTn
YCYHEHi WAAXOM BHECEHHA BigNOBiAHMX 3MiH 40 3aKOHO4ABCTBA.

587 . . . . o
Awus. MNapamempu sidonosidansHocmi HayioHanbHOI 81a0u, c. 66-67.
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Y KepigHux npuHyunax 3 nUMaHHA repemiuieHHA ocib ecepeduHi KpaiHu 3a3Ha4YeHo, WO Ha AepXKaBHY
B/lady MOKMadaeTbca “OCHOBHMI 06OB'A30K i BiANOBiAaNbHICTb 32 HaAAHHS 3aXUCTy Ta F'yMaHiTapHoi
[0MOMOIM BHYTPILWHbO MepemiweHnm ocobam, AKi nepebyBatoTb nig, i ropmc,cl,mKu,it—:lo".s88 MpuHumn
25 KepisHux npuHyumnie OOH niaTeepaXye uen 3aranbHUM NPUHLMN Ta Aasi y NYHKTI 2 HAarosoWye Ha

TOMY, WoO:

MixHapoaHi rymaHiTapHi opraHisauii Ta iHWi BiANOBiIAHI CTOPOHM MatOTb NPABO NPOMNOHYBATH
CBOi nocayrm ana HagaHHa gonomorn BMO. Taki npono3uuii He cnig po3rnagatm Ak
HeApPY)KHIM akT abo BTpyyaHHA Yy BHYTpPiWHI cnpaBu Oyab-AKOI AepaBu i 40 HUX chig,
cTaButUca gobposnunmeo. Ui nponosuuii He NOBWHHI OYyTM HEOOrpyHTOBAHO BiAXMAEHI,
0c06/1MBO AKLWLO BiAMNOBIAHI OpraHM BnAaau He 34aTHi abo He 6GarkaloTb HaZaTW HeobXigHy
rymaHitapHy gonomory.>®

BHacnigok uboro npaBoBoro 30608B'A3aHHA AeprkaB: “Bci BignoBigHi opraHu Bnagm 3abesnevytoThb i
NoNerwyoTb BiJlbHE TPAHCMOPTYBAHHA NYMaHiTapHOI AONOMOrMM i HagaTb ocobam, AKi 3aimatoTbeA
HaZaHHAM TaKoi AOMOMOTrM, WBUAKUM | Be3nepewKoaHUin AoCTyn A0 BNO”.>*° Takum «ocobam, Lo
3aMMaloTbCA HaAaHHAM TyMaHIiTapHOI A0MNOMOrM, IXHIM TPaHCMNOPTHMM 3acobam Ta BaHTa*Kam
3abe3nevyeTbcA HefOTOPKAHICTb | 3aXMCT. BOHM He MOBWHHI 3a3HAaBaTW BUMNAZLKIB Hanmady Ha HUX abo
iHLWMX aKTiB HacUAbCTBa». " byab-AKa rymaHiTapHa AOMOMOra HaAa€TbCA BigNOBIAHO A0 MPUHLMNIB
rYMaHHOCTI Ta HeynepeasKeHocTi i 6e3 byab-aKoi ,£|,1/|cr(p14lv|iHaLl,i'l'.592 Y 3B'A3KYy 3 UMM rymaHiTapHa
ponomora aas BMNO “He NOBMHHA BUKOPUCTOBYBATMCA HE 33 MPU3HAYEHHSAM, 30KpPEMa 3 NONITUYHUX

‘v . 593
ab0o BiMCbKOBUX MipKyBaHb”.

Ha pozaTok A0 uuMx 3ara/ibHUX MPUHLMAIB, WO PeryatotoTb CRiBMpPaLLo 3 MiXKHapOAHOK CMiNbHOTOMO B
NUTaHHI HaZlaHHA T'YMaHITapHOT gonomorun, KepieHi npuHYyuUnu Takox nepenbadvatoTb HeobXiaHi ans
LbOro HOPMM WOA0 KOHKPEeTHUX 3axoais. MpuHumn 16(2) Haronowye Ha TOMy, WO BiAMNOBiAHI opraHu
B/aAM MNOBMHHI chiBnpauloBatM 3 KOMMETEHTHMMM MIXKHAPOOHUMWU OpraHisauiamn y MnUTaHHI
3'AacyBaHHA O0Ai i micue3sHaxogxeHHa BMO, wo BBaXKalTbCs 3HUKAMMKU 6e3 BIiCTi, Kpim TOro, BOHM
NOBWHHI iHbopMyBaTV BIM3bKMX POANYIB NPO XiA, NOLWYKIB i MOBIAOMAATM IM Npo Byab-AKi OTpUMaHi
pe3y/1|:.TaTv|.594 KomneTeHTHi opraHu BignosigHo Ao MpuHumny 17(3) 3a0xo4yyloTb AiANbHICTb
ryMaHiTapHUX oOpraHisauin, wo 6epyTb y4acTb Yy BMpilleHHi 3aBAaHb i3 BO33'€AHAHHA POAMH, i

588 . . . . . . . )
KepieHi npuHyunu 3 NUMAaHHA npo nepemiujeHHs ocib ecepeduHi KpaiHu, MpuHyun 3(1). MixkHapoaHe NpaBo, Ha AKOMY I'PYHTYETLCA LeWt

MpuHUMN, micTuTbea y MoscHeHHi 0o KepisHux npuHyunie, c.19-20. Ak Hacnigok, B MpuHumni 3(2) aetbea npo Te, wo: «BNO matoTb Npaso
NPOCUTW | OTPMMYBATM Bif, OPraHiB BAAAN 3aXUCT | FfyMaHITapHy NiATPUMKY».

> KepieHi npuHyunu 3 numaHHA Npo nepemiujeHHsa oci6 ecepeduHi kpaiHu, MpuHumn 25(2). OuB. Takox [loAcHeHHA 00 KepieHux
npuHyunis, c. 114-115.

> MoscHeHHs do KepisHux npuHyunis, c. 114-115.

591Kepisl-fi MPUHYUNU 3 TUMAHHA PO nepemiujeHHsA ocib ecepeduHi kpaiHu , MpuHumMn 26. JuB. Takox lMoAcHeHHsA 0o KepigHux npuHyunis,
c. 120.

32 KepieHi npuHyunu 3 nuMaHHA Npo nepemiweHHa ocib ecepeduHi kpaiHu, MpuHyun 24(1).

5% [wuB. Takox MMoscHeHHA do KepisHux npuHyunis, c. 111.

[wuB. Takox MMoscHeHHA do KepisHux npuHyunis, c. 71.
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. 595 . . 9 .
CNiBNPALIOOTb 3 HUMU®.”” (Jus. makox po30in npo CimeliHe ¥umms). NMpuHuun 30 NigTBEpAXKYE

30600B'A3aHHA 3 OBOKY BnagyM 3ab6e3neuynTn i NoNerwmT “mikKHapoAHUM ryMmaHiTapHUM opraHisauiam

Ta iHWMM BiANOBIAHMM CTOpOHam” onepaTMBHWUI | BesnepewkoaHuit goctyn go BMNO 3 metoto
. R ... 596

CNPUAHHA IXHBOMY NepecesieHHIo i peiHTerpau;i.

JOTpMMaHHA LUMX NpaBoBMX 3060B'A3aHb WOAO CRIBMPALi 3 MiXKHAapOAHOW CMiIHOTOK 3 MEeTOoH
3abesneyeHHs Toro, wob BIMNO oTpumanu 3axucT, NIATPUMKY Ta BUPIWIEHHS iXHiIX MUTaHb,
PO3rNALAETbCA AK MOKA3HMK HALIOHANbHOI BiANOBIAANBHOCTI CTOCOBHO BMWPIlEHHA MUTaHb
BHYTPILUHbOTO nepervliu.|,eH|-u=|.597 [0 npakTMYHMX 3axoAiB, WO AEeMOHCTPYIOTb TaKy cniBnpauto,
BXOAMTb CKacyBaHHA BAaZoOl BMMOI ANA TPaH3UTHUX, B'I3HUX Ta BUI3HWUX Bi3 AN1A CNiBPObITHMKIB
ryMmaHiTapHUX opraHisauin, Aki odilinHO BUKOHYIOTb CBOI 060B'A3KM, 3B€4EHHA A0 MiHIMYMY MUTHUX
nepeBipoK Ta BUMOT A0 LOKYMEHTALi, @ TaKOX CKacyBaHHA ByAb-AKMX iHLWMX 3aCTOCOBHUX MUT abo
obmexKeHb Ha eKcrnopT, TPaH3UT abo iMmnNopT NpeaMeTiB i 061agHaHHA nepwoi Heo6xi/J,HOCTi.598

[HWKUM Ba*KAMBMM crnocobom, 3a A0MOMOrol AKOro ypsAM KpaiH MOXYTb MPOAEMOHCTPYBaTH
CNiBpOBITHALUTBO 3 MIiXKHAPOAHUM CMiBTOBAPUCTBOM, € 3aMpoOLIeHHA A0 KpaiHu cneuianibHUX
eKkcnepTis 3 nuTaHb BMNO i npas ntoguHn, Hanpuknag, CnewianbHOro A4onosigaya 3 NnMTaHb NpPo nNpasa
NOAMHU BHYTPILWHbO NepemileHmnx ocib Ta BepxoBHoro Komicapa Pagu EBponu 3 npas AlogunHKU. Taki
Bi3UTM MOXYTb 3irpaTu Ba*KAMBY POJib Yy CNPUAHHI Aianory woao cutyauii 3 BMO, nigBuweHHi
HauioHanbHOi 06i3HaHOCTi Npo npobsemu, 3 AKMMM CTUKatoTbea BIMO, cTMMyntoBaHHi ypagy
NPUAHATM abo MOKpAWMTU MOMITUKU | nporpamm ans ePeKTUBHOro BUpiWeHHA npobaem
BHYTPILWHbOrO NepemMilleHHA i 3MiLHEeHHI CUbHUX 3B'A3KIB MiXK OpraHamu BAagu Ta MiXXHapoAHOO
CMiZILHOTO, FPOMASAHCLKMM CYCNINbCTBOM, @ TAKOX i3 CamMnUmMm BMO.>*

oaHa 3 KAYOBUX KOHBeHLin Paau EBporm600 He MICTUTb MONIOXKEHHA MNpO chiBNpaulo 3
Mi*KHAaPOAHMMM OpPraHisaLiasMn 3 METOK CNPUAHHA HAZAHHIO TyYMaHiTapHoi gonomoru. Cratra 18
PamMKoBOi KOHBEHL,ii PO 3aXMCT HALiOHANbHUX MEHLUMH, BTIM, MOXe PO3raagaTnca AK akTyasbHa y
Ui cMTyauii, AKWO nepemiuieHi ocobu HanexaTtb 40 NEeBHOI rPynu HalioHa/IbHUX MeHWWH. Lis cTaTTa
BCTAHOBJ/IOE BaXK/IMBi MOOXKEHHA NPO MiXKHAapOoAHe criBPOBITHULTBO HAa BMMNAaAO0K, KON HaLiOHA/bHI
MEHLWNHU NoTPebyoTb 3aXUCTY:

“[ClmopoHu 6ydyme npazHymu 00 YKAAOAHHA, y pa3i HeobxioHocmi,
080CMOPOHHIX | 6a2amocmopoHHix yeod 3 iHWUMU Oepxcasamu, 30Kpemd 3
CyCiOHiMuU, 3 memoio 3abe3nevyeHHA 3axucmy ocib, wo Hasexams 00
HAYioHAAbHUX MEHWUH.

2. Tam, Oe ue OopeuyHo, CMOPOHU 81 uUBAOMb 3aX00i8, CrIPAMOBAHUX HA
300X04YEeHHA MiXHApPoOHo20 cniepobimHuymea. s cmammsa 30aKAUKAE
CmopoHu yKkaadamu, Ha 000amoK 00 iCHYYUX MiXHAPOOHUX O0KYyMeHmis, Oe
obcmasuHuU 003807590Mb, 080CMOPOHHI i 6A2aMOCMOPOHHI y200U MPo 3axucm

595 . .
[wuB. Takox MoscHeHHA do KepisHux npuHyunis, c. 76.

KepieHi npuHyunu 3 nuMaHHA npo nepemiweHHa ocib6 ecepeduHi kpaiHu, MpuHumn 30. [lMB. Takox MMoAcHeHHA 0o KepieHux npuHyunis,
c. 140-141.

37 Mapamempu 8idnosidoansHocmi HayioHanbHOI 81a0u, c.24-26.

5% KepisHuymeo 011 3akoHodasyie ma sucokornocadosuyis, c. 63.

5% Mapamempu 8idnosidasnsHocmi HayioHan6HoI 8nadu, c.25.

PE, KoHgeHyia npo 3axucm npae aAtoduHU i 0CHOBOMOAOHHUX c80600, 00 AKOI bynau eHeceHi 3miHuU Mpomokoaamu Ne 11 mald, 4
nuctonaga 1950 p., CEL 5; PE, PE, E€sponelicoka coyianeHa xapmia (nepeensHyma), 3 TpasHa 1996 poky, CEL 163,; PE, Pamkosa
KOHBEHYifA npo 3axucm HayioHanbHUx meHwuH, 1 notoro 1995 p., CE 157.
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HOYIOHAABHUX ~ MEeHWUH. BOHO  mMakKo}  CMUMYAE  MiIXHAPOOHE
cnigpobimHuymeo. Ak niokpecntoemoca y BioeHcoKili Oekaapauii i it Jodamky I,
maki yeodu i cnispobimHuUymMeo Marme 8aH/1UBE 3HAYEHHA 014 300X0YEHHSA
mosiepaHmMHocmi, NPousimaHHA, cmabinbHocmi i Mmupy. #601

MpuxuneHicte KomiteTy miHicTpiB 40 peanisauii KepigsHux npuHyumnie 3 numaHb 8HYMPpIiwHb020
/'lepe/\/li114eHH,CI602 i KOHKpEeTHiI NnonoxeHHA PekomeHaauii KomiTeTy miHiCTpiB, a TaKoK MoAcHOBaAbHA
3aMMCKa NPO BHYTPIWHE NepemilleHHA NiATBEPAKYIOTb BiANOBIAaNbHICTL BignosigHMX [depkas 3a
nonerweHHs AOoCTyny A0 FymaHiTapHoi gonomoru 3 60Ky MmixHapoaHux cyb’ekTis. BignosigHo Ao
PekomeHaauii BignosiganbHicTb BignoBigHOT [leprKaBn 33 Ha4aHHA r'YMaHITapHOI 4ONOMOrU TArHe 3a
coboto 060B'A30K MPOCUTK “AONOMOrY Bif, iHWKX Aep’kaB abo MiXHaApPOAHMX OpraHisauii, AKLWO
BianoBiaHa [epkaBa He B 3M03i 3a6e3ne4YnTu 3axXmcT i 4ONOMOry CBOIM BHYTPILUHbO MEepeMilLEHUM
ocobam.”®®® Kpim Toro, nponosuuji Big iHWux [epkas abo MidKHAPOAHMX OpraHisaLiit 3 HagaHHA
[OMNOMOrM He NOBUHHI A0BINbHO Bigxunatnck.** MosAcHIoBaAbHA 3anNMCKa BCTAHOBIIOE, WO “BiAMOBa,
fAKa He € JocuTb obrpyHTOBaHOlO, abo fAKa He BiANOBIAAE 3aKoHy”, uM “BiamoBa byab-AKoi
nponosuuii Mi*kHapo4HOro OpraHy, BiAMNOBIAA/NILHOrO 3a rymaHiTapHy gonomory” npeacTaBAsaloTb
coboto  poBinbHy Biamosy.’” Lopasy, KoM nAKa-Hebyap [epasa NPOCUTb AOMNOMOTM ANA
BUpilWleHHA npobaem WOAO0 BHYTPIWHBLOrO nepemilleHHsA, [epxaBu-yneHn Paam €Esponu
“noroAKyoTbca Ha HaZaHHSA TaKoi gonomoru”, xoua BOHU He 3060B’s3aHi e p061/1Tv|.606

Lo cTocyeTbcAa ronoBHoro obos’asky [ep»kaBu, B fAKiN Biadynoca BHYTPILLHE MepeMilLeHHA OcCib,
woao 3abesnedvyeHHs 3axucTy i gonomorn BMO, KomiteT MiHicTpiB BBarkaeg, WO B “BUHATKOBMUX
BUMNaAKax, WO BWM3HAYAKTbCA HAMBULLMMU MiXKHAPOAHUMM OpraHisauiamun”, us BiaAnoBiAa/bHICTb
MOXe byTu nepeaaHa 30BHIWHIN AeprKaBi, AKA 34iMCHIOE ePEeKTUBHUI BNagHUN Oe-(haKmo KOHTPO/Ib
Hag, TepuTOpi€ElD, pPO3TALIOBAHOK 3@ MeXaMu i MiIXKHAPOAHO-BM3HAHMX KOpAoHiB. LA
BiZANOBIAANbHICTb TAKOX MOXKe ByTW nepeknafeHa, 3HOBY X Taku e y “BUHATKOBUX BUNAAKAX, LLO
BM3HAYalOTbCA HAMBULWMMMU  MiINKHAPOAHUMUM OpraHisauisMn”, Ha MiXHapoAHY opraHisauito,
yNOBHOBaeHy BigNOBIAHO A0 HOPM MiXHapoAHOro npasa 3abesnedyyBaTW 3axWUcT Ta AOMOMOry
BMNO, HanpuKknag, Ak ue BigbyBanocs B Kocogo.®”’

€ uina HM3Ka AOKyMeHTIB lNapnameHTCbKOi acambnel, WO MIiCTATb MONOXKEHHS, AKi CTOCylTbCA
cniBnpaui 3 napTHepamu y chepi ryMaHiTapHOi 4iANbHOCTI 3 METO 3aXUCTy NepemileHnx rpomag,.
MNo-nepwe, PekomeHpgauis TMAPE 1877 (2009) Haronocuna Ha HeobxigHocTi cniBnpaui 3
€sponeiicbknm Coto30Mm, 30Kpema, LWAAXOM BCTaHOBJ/ieHHA CxigHOro naptHepcTBa Ta €EBponencbKoil
NONITUKKN cyciﬂ,CTBa.608 Mo-ppyre, B TMTaHHAX, WO CTOCYOTbCA Npas BaacHocTi BMNO, B Pe3ontouii 1708
(2010)Acambnes 3akAuKae BiANOBIAHUX [eprKaB-4/ieHiB 3BEPHYTUCA 33 TEXHIYHOK AOMOMOro A0
iHWMX KpaiH aBo MisKHapoAHWX opraHizauiit.’®® Ta » Pesoniouis 3aoxouye YBKE OOH ta OBCE “do
8uUC8IMAEeHHA NMUMAHb WO000 871dCHOCMI Npu nepemiuyeHHAX y €aponi 8 mexax ixHix 8i0nosioHuUXx
MaHOamis, a MAOKOX peKomMeHOYE npodosxysamu | poswupreamu c80i 3ycunnsa wo0o

oo PE, PamkoBa KOHBEHLLA NPO 3aXMCT HaWioHanbHMX MmeHWwwuH, 1 atotoro 1995 p., CEA 157, cT. 18.

P€E, KomiTeT miHicTpis, PekomeHaauis 2006 (6) «Mpo BHYTPiWHbO NepemiweHunx ocib», 5 kiTHA 2006 p., Mpeambyna.

PE, KomiTeT miHicTpis, PekomeHaauis 2006 (6) «Mpo BHYTPiWHbO nepemiweHunx ocib», 5 kiTHA 2006 p., n. 4.

PE, KomiTeT miHicTpis, PekomeHaauis 2006 (6) «Mpo BHYTPiWHbO nepemiweHunx ocib», 5 kiTHA 2006 p., n. 4.

PE, KomiTeT miHicTpis, MoscHioBanbHa 3anucka Ao PekomeHgauii (2006) 6, CM (2006) 36 ogaTok, 8 6epesHa 2006 p., NyHKT 8.

PE, KomiTeT miHicTpis, MoscHioBanbHa 3anucka Ao PekomeHgauii (2006) 6, CM (2006) 36 JogaTok, 8 6epesHa 2006 p., NyHKT 8.
MosAcHIoBasbHA 3anNMCKa BCTaHOBAIOE, Wwo Micia OpraHisauii O6’egHaHnx Hauii 8 Kocoso 6yna ctBopeHa Pagoto Paau Besneku OOH 3
Bi4NOBIAANbHICTIO B TOMY YMCAi 32 CTBOPEHHA «6e3neyHnx ymoB, B AKUX BikeHLi i nepemiweHi 0ocobu MoxyTb 6e3neyHo noBepHyTUCA
OOAO0MY, B AKMX MiKHAapOAHA LUMBINbHA NPUCYTHICTb MOXe 6e3nepewKoAHO NpautoBaTM, MOXKe 6yTM BCTaHOBNEHA TMMYAcoOBa
agmiHicTpauin, i 6e3nepelKoAHO AOCTaBeHa rymaHiTapHa gonomora». PE, KomiteT miHicTpis, MoscHoBanbHa 3anucka go PekomeHaauii
(2006) 6, CM (2006) 36 [logaTok, 8 6epesHa 2006 p., NyHKT 4.

%% pekomergauin MAPE 1877(2009), “/Todu, 3a6ymi €8poroto: 3axucm npas Ao820cMpPOKo8o nepemiujeHux oci6”, 24 yepsHs 2009 poky,
n.13

*® pesontoujn NAPE 1708(2010), “BupitieHHs MaiiHOBUX MUMAHb GiteHUie | 8HyMPpiHbO nepemiwyeHux oci6”, 28 ciuna 2010 p., n. 11.
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306e3ne4eHHA BUPIWEeHHA MmakKux MNUMAaHb B8/10CHOCMI HA HAYIOHAAbHOMY pigHI”. Mo-TpeTe,

Pesontouis MAPE 2026 (2014), npucBaveHa XuUTAy i 3acobam A0 iCHyBaHHS BiXKeHLUiB i BHYTPIWHbO
nepemiweHnx ocib 3aknMkae [0 “po3pobru 2n106anbHOiI cmpameeii cmocoBHO, 30Kpema,
npuliHamms cmilikux piweHb 049 nepeceseHHA ma peiHmezpauii nepemiujeHux ocib, 8idnosioHo 0o
OCHOBHUX nrpuHyunie opearizayii 06'edHaHux Hayili ma KoHcynbmauili i3 8i0nosiOHUMU
MiXcHapoOHuMu opeanizayiamu”.®™' Hapewrti, Pesontouin 2028 (2015) womo BMO B8 YKpaiHi
3anponoHyBana “baHkosi pozsumky Padu €sponu poseaaHymu 3axo0u, CpPAMOBAHI HA HAOGHHSA

donomoau nepemiujeHomy yKpaiHCbKOMy HaceneHH!o i 8iobydosyeaHHA nocmpaxoanux palioHie”.

3akoH “llpo 3abe3nevyeHHs npas i c8ob600 8HYyMPIiWHbLO nepemiujeHux oci6” 3abesneyye npaBoBy
OCHOBY AnA cnisnpaui ypaay YKpaiHW 3 MidKHAapOAHUMM OpraHi3auLiamuy Ta iHWKUMKU TYMAHITAapHUMMU
napTHepamu 3 MUTAHb, WO CTOCYKTbCA BHYTPIWHLOrO nepemiuteHHA. BignosigHo o 4. 1 cr. 18
3aKoHy YKpaiHa chiBnpauioe 3 iHWUMW gepKaBaMu, MiIXKHAPOAHMMM OpraHisauiamm 3 meToro
3anobiraHHA BMHWKHEHHIO MepesymMoOB BUMYLLIEHOrO BHYTPIWHbOMO NepemilweHHsA ocib, 3axucTy Ta
OO0TPMMAHHA NpaB i cBobo4 BHYTPIWHbO NepemilleHMX ocib, CTBOPEHHSA Ta NiATPMMAHHA YMOB, WO
[atoTb 3MOry TakMm ocobam [06poBinbHO, B 6e3neyHMx ymoBax Ta 3 TiAHICTIO NOBEPHYTUCA A0
NMOKMHYTOrO MiCLA MPOXKMBAHHA, abo YMOB A1 iHTerpauii BHyTPilWWHbO NepemilleHnx ocib 3a HOBUM
Micuem NpoXKMBaHHA B YKpaiHi. Xoya Le NONOXKEHHS MA€E AOCUTb AEK/apaTUBHUIN XxapaKTtep, 4. 2-4
cT. 18 patoTb 40AATKOBI PO3'ACHEHHA WOAO TOro, AK ypAd Ma€ CNpPUATM HaZaHHIO FyMmaHiTapHOI
gonomorun 3 60Ky MiKHapoAHWUX OOHOPIB, @ came: ypAd NOBMHEH CMPUATU MPUCKOPEHHIO iMNopTy
rYMaHITapHUX BaHTaXiB MiXKHapogHUMM /:J,OHopaN\M.612 MpoTe, 3akoH npo BMO He 3a3Havae byab-
AKMX KOHKPETHWUX NpUCKopeHux npouenyp abo nocunaHb Ha Taki npouesypu. 3aKOH TaKoX
nepenbayae, Wo MikHapogHa rymaHitapHa, bnarogiiHa, TexHiyHa Ta 6yab-AKa iHWa 6e3noBOpPoOTHA
A0nomMora, wo Hagaetbca BIMO, 3BiNbHAETLCA Bi4 ONOAATKYBAHHA Ta MUTHUX NIaTEXKIB. 613

Takox BaxnusBum € 3akoH “llpo eymaHimapHy dornomoey”, AkMin nepepbayae, WO TOBapw, fAKi
BBO3ATbCA B SAKOCTI TFyMaHiTapHOi [0onNomoru, MignAraloTb nepwovyeproBomy 6e3KOWTOBHOMY
CNPOLLEHOMY AeKNapyBaHHIO opraHam [0XOAiB i 360piB. 3aKOH TaKOX nepeabayae, WO BUKOHABYI
OpraHn MalTb MNPUNHATU IHCTPYKLiIO NPO neplioyeprose 6e3KOLWTOBHE CMPOLEHEe AeK/apyBaHHA
rymaHiTapHoi Ll,onow\orm.614 Taka iHCTpyKUia 6yna npunHATa B 1999 poui, ane 6yna ckacoBaHa B
»KOBTHi 2015 poky. 15 15 cepnHa 2014 poky KabiHeT MiHicTpis npuitHaB MocmaHosy Ne 347
“MumaHHA MUMHO20 OGOPMAEHHA B8AHMAXM(iIB 2yMaHimapHoi donomoau”, Aka nepenbavae, WO
3axo04M HeTapudHOro peryatoBaHHA 30BHILLHbOEKOHOMIYHOT AiANbHOCTI HEe 3aCTOCOBYIOTLCA LW,0A40
OEKNapyBaHHA Ta MUTHOMO OQOPMIEHHS TYMaHITapHOro TOBAapy, AKUM HapaeTbcA MiKHapogHUM
KomiteTom YepBoHoro Xpecrta, BcecBiTHbOW opraHisauielo oxopoHu 3g0pos’s, OpraHisauieto
MisHiyHOaTNaHTUYHOro gorosopy (HATO) ta OOH. 3rogom, 8 xoBTHA 2014 poky KabiHeT MiHicTpis
npunHas lMocmaHogy No 566 “[lumaHHA MUMHO20 OQMOPMAEHHA BAHMAM(I8 2yMAHIMAapHOI
donomoau”, aka nepepnbavae, WO TakKi X NpPaBMNa 3aCTOCOBYIOTLCA A0 NYMaHITapHOI AONOMOTH, Lo
HAOQETLCA YPAAAMM iHLWNX OEprKaB Yepe3 YNOBHOBAXKEHi HUMM opraHisauii. Tinbku 24 rpygHa 2015
poKy Ao lNoaaTKoBOro KoAekcy Oyno BHECEHO 3MiHM, fAKi 3BiIbHUAW MiKHApOAHY TYMaHITapHy

*1° pesontoujin NAPE 1708(2010), “BupitueHHs MaiiHOBUX MUMAHb GixteHUie | 8HyMPiWHb0 nepemiujeHux oci6”, 28 ciuxa 2010 p., n. 12.

! pesoniouia NMAPE 2026 (2014), “AnbmepHamusu KonekmusHuUx ueHmpie 017 esponelicokux B0 | 6ixceHyie”, 18 nuctonaga 2014 p., n.
10.2.1.

* 3akoH “Ipo 3a6e3ne4eHHs npas i cé0600 8HyMPiWHLO MepemiweHux oci6”, CT. 18 . 2.

3akoH “lpo 3abe3neveHHsA npas i ceob600 8HyMpiwHbLO nepemiujeHux oci6”, Ct. 18 n. 3.

3akoH “lpo eymaHimapHy donomoey”, Ct. 8(3).

Haka3z fepxcasHoi MumHoi Cayucbu YkpaiHu Ne 852 “lIpo 3ameepdxceHHA IHCmpyKuyil npo nepwovepzose 6e3xouwimosHe cripoweHe
OeKnapysaHHa 2ymaHimapHux eaHmacie”.
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Aonomory Big onodaTKyBaHHA.

3akoH “lpo 3a6e3neyeHHA npas i c80600 BHYMPIWIHLO fnepemMiujeHux 0ci6” TaKoXK BCTAaHOBJIOE
NpaBoOBY OCHOBY A/A ChiBNpaui 3 MiCLEBMMM F'yMaHiTapHUMM napTHepamu. Ctatta 16 nepeabavae,
WO [eprkaBHi OpraHM MOXYTb 3a/ydaTU rpomafcbki 06’egHaHHA [0 npouecy dopmyBaHHA i
peanisauii Aep»aBHOI NOMITUKM WoA0 BUpilWeHHA nuTaHb BMO. Kpim Toro, ctatta 15(2) nepeabavae,
WO ANA PO3BMTKY Ta MOIMWEHHA MaTepianbHO-TeXHiYHOi 6a3u, cnpaAamoBaHOi Ha 3abe3neyeHHs
3axucTy npas i ceobog BMO, MoXyTb 3asy4yaTUCA KOWTM MiANPUEMCTB, YCTaHOB Ta OpraHisauin
He3asieXXHo BiA ¢opmMuM BAAcHOCTI i rocnogapltoBaHHS, iHO3EMHWUX Jep)KaB Ta MiXHapPOAHMUX
opraHisauin y surnagi 6naroginHoi, rymaHiTapHoi, matepiasibHOi Ta TEXHIYHOI AONOMOIM, a TaKOX
[,00pOoBiNbHI NOXKepTBYBaHHA GiSUYHUX | OPUANYHUX OCID, BraroginHMX opraHisauit Ta rpomMaaCbKuX
06’egHaHb, iHWI He 3ab60pOHEeHi 3aKOHOAABCTBOM ArKepena.

3aKkoH “Tpo 2ymaHimapHy 0onomMmozy” TaKoK BK/OYAE B cebe NOJI0XKEHHS NPO NiATPUMKY iHO3eML,iB
Ta ocib 6e3 rpomafdsHCTBa, fAKi AOCTaBAATb I'YMaHITapHy AONOMOrYy B praTHy.617 BignosigHo oo
3aKoHy Taki 0cobu matoTb NpaBo Ha Neployeprose, 6€3KOLWTOBHE Bi30Be 06C/NYroByBaHHA, @ TAKOX
Ha NocesieHHA B roTensax 3a Tapudamu, BCTaHOBAEHUMU ANA TPOMAAAH YKpaiHW. Lle nonoxKeHHs €
OEKNapaTUBHMUM, OCKiIbKM He BCTAaHOBJ/IEHO Npoueaypu abo He MA€E MOCWAAHHA Ha npouenypy
NpiopMTETHOrO Bi30BOro 06CyroByBaHHA A5 AaHOi KaTeropii ocib.

lyMaHiTapHi NapTHepPU MaloTb obMeKeHU goctyn Ao Teputopii Kpumy Ta CxigHoi YKpaiHu, fki He
KOHTPOJItOIOTbCA Ypaaom YKpaiHu. BignosigHo go MocmaHosu KabiHemy MiHicmpie YkpaiHu Ne 367
“lMpo 3ameepOxceHHA MopadKy 8°i30y HA MUMYACOB0 OKYyNMnoB8aHy mepumopito YKpaiHu ma 8ui3dy 3
Hei” Bif 4 yepBHA 2015 poKy iHO3emuUAM HeobXxigHO maTu cneuiafbHUN A03Bin Ans B'i3ay Ao Kpumy
(n. 3.1). MixkHapoAHi opraHisauii, Mi*kHapogHi HeypAAoBi opraHisauii, HeypaAoBi opraHisauii iHWMX
OEep)KaB Ta Hes3asieXXHi NpaBO3axMCHI Micii MOXyTb OTpMmaTh £03BiA Ha B'i3g Ao Kpumy, Akwo
MiHicTepcTBO 3aKOPAOHHMX cnpaB YKpaiHWM AacTb Ha ue 3rogy. Ona oTpUMaHHA Takux A03BONIB
ocobam HeobxigHO MogaTu 3aABY Haya/bHUKY TepuTOpiaNbHOro opraHy [ep»aBHoi MmirpauinHoi
cny>bu abo TepuTopianbHoro nigpo3ainy depxaBHoi mirpauinHoi cny>kbu y HoBoTpoiubkomy um
leHiyecbKoMy palioHi XepcoHCcbKoT 061acTi. 3aaBK po3riagaoTbca NPOTArom 5 pobounx gHis (n. 25).
Lo crocyeTbca AocTyny rymaHiTapHoi gonomorn go Kpumy, B ToM 4Yac Ak KabiHeT MiHicTpis
3ab60pOHMB NOCTaYyaHHA TOBapiB Ha TepuTopito Kpmy Ha nepiod oKynauii, rymaHiTapHa gonomora
6yna 3BinbHeHa Big, Liei 3a60poHu.t®

MpeAacTaBHUKM MiXXHAapPOAHMX OpraHisauii MOXKyTb NOTPanUTU Ha TepUTOopii, Ae opraHu Aep»KaBHOI
B/lagM TUMYACOBO He 3A4ilicHIOITb abo 3A4iMCHIOITL HEe Y NOBHOMY 06CA3i CBOi MOBHOBaXEHHSA, 3a
YMOBW HaZl@aHHA NacnopTHOro AOKYMEHTY Ta cheLiasibHOro 0380y Ha B'i3g Ha Lo TepuTopito. Liel
[03BiI MOMHa OTPUMATU BUKAKOYHO 3@ KNOMOTaHHAM abo norogykeHHsm 3  MiHicTepcTBOm
3aKOPAOHHMX cnpas YkpaiHn.*™ [na oTpumaHHa [03B0My 0cOBi HEOBXiAHO NogaTh 3asBy Ha Beb-
noptani Chyxxbu 6e3nekn YKpaiHu. 3asBa po3rnagaetbca npoTtarom 10 gHis. Lo cTtocyeTbea gocTtyny
ryMaHiTapHOI 4ONOMOrK, TO MiXKHApPOAHiI opraHizauii Ta HYO, AKi 3apeecTpoBaHi AK MiKHApPOAHI
OO0HOpM MiHicTepCcTBOM COUiaNbHOI MONITUKM, MatoTb MPABO HA TPAHCMOPTYBAaHHA ryMaHiTapHOI
[OMOMOTM 33 CNPOLLEHMM MOPALKOM — NepLioyeproso, 6e3 Hakasy MiHCOLMNONITUKM NPO BU3HAHHA

*' lodamkosuii Kodekc Ykpainu, Ct. 197, n. 197.11.

3akoH “lpo eymaHimapHy donomoay”, Ct. 13.

MoctaHoBa KabiHeTy MiHicTpis YkpaiHu Ne 1035 Big 16 rpyaHs 2015 p. “MNpo obmexxeHHA NocTaBoK OKpemux Tosapis (pobit, nocayr) 3
TUMYaCcOBO OKYMOBaHOI TepuTOopii Ha iHWY TepuTopito YKpaiHu Ta/abo 3 iHwWoi TepuTopii YKpaiHW Ha TMMYacoBO OKynoBaHy Teputopit”, n.
2

619

617
618

Hakas lMepworo 3acTynHuWKa KepiBHMKA AHTUTEPOPUCTUYHOTO LeHTpy npu Cnyxkbi 6e3nekn YkpaiHn Ne 415 "Mpo 3atBepasKeHH:A
TUMUYacoBOro NOpPAAKY KOHTPOIIO 33 NepemileHHAM ocCib, TpaHCNOPTHMX 3acobiB Ta BaHTaXiB (TOBapiB) Yepes NiHil0 3iTKHEHHA Y Mexax
[oHeubKoi Ta JlyraHcobkoi obnactein”, n. 7.1.
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BaHTaXiB rymaHiTapHolo gonomorot.”” B gaHuit yac ue 11 opraHisauiin, 8 Tomy uucni YBKB,

IOHICE®, [daHcbKa paga y cnpaBax bixeHuis, Save the Children Ta iHWi, AKi 3apeecTpoBaHi
MiHicTepcTBOM coOUianbHOI NOMITUKM K MiXKHAPOAHiI AoHopu. MNMOBHMIK nepenik nybniKyeTbcas B
IHTepHeTi Ha Beb-canTi MiHicTepcTBa couiasibHOI nonitnkm.® OpraHisauii, AKX HEeMae B LbOMY
CMUCKY, NOBWHHI MPONTM npouesypy OPOPMAEHHA TyMaHiTapHOI AONOMOrMU, fiKa MPOBOAMUTLCA
MiHicTepcTBOM couianbHOi nonitnku.*?

Kpim Toro, KabiHeT MiHicTpiB YKpaiHM NpuUiMHAB MOCTAHOBY, fIKAa PEry/jl€ PO3MOAin rymaHitapHoi
aonomoru B JloHeubKil Ta JlyraHCcbKin 06nacTax, B AKX NPOXKMBAE Hanbinbwa Kinbkictb BMNO. MpoTe,
BCi iHWi obnacTi YKpaiHm (BMO npucyTHi y BCix 0bsacTax KpaiHM) HE MaloTb KepiBHMUTBA 3 LbOrO
nuTaHHA. lMocmaHosa Ne 21 “llpo 3ameepodxceHHA [1OpPAOKY HAOAHHA 2yMaHImapHoi ma iHwoi
donomoau HaceneHHw JoHeubkoi ma JlyzaHcekoi obaacmeli” nepepbayae, wo [oHeubka Ta
JlyraHcbka obnacHi geprkaBHi agMiHicTpauii MmaloTb PO3MNOAINATU AONOMOTY 3 ypaxyBaHHAM noTpeb
KOHKpeTHMX BMO. JoHeubKa Ta JlyraHCbKa 06nacHi Aep»KaBHi agMmiHicTpauii oTpumytoTb iHbopMalito
BiA4 BignoBigHWx pangepxagmiHicTpauin B [oHeubKi i JlyraHcbkin obnactax npo ocob6amBo
Bpasnmeux BIMO, aki matoTb npiopuTeTHe NpaBo OTPMMYBATM LOMNOMOTY. 623 OpHak, NocTaHOBa He
BM3HA4ae KpuTepii abo npouesypy BU3HAYEHHA ypa3IMBOCTI NPU OLiHLI NoTpe6.

e BHectu 3miHn go MocmaHosu Kabinemy MiHicmpie YkpaiHu Ne 367 “llpo 3ameepoxceHHA
MopadKy 8’130y HaO mMuM4aco8o OKynosaHy mepumopito YKkpaiHu ma eui3dy 3 Hei” pns
CMPOLLEHHA AOCTYNY MiXKHapO4HUX NapTHepPIB 40 TepuTopii Kpumy.

e BHecTu 3miHM o Hakasy Ne 415 "lpo 3ameepodxceHHA Tum4yaco8o2o nopsao0Ky KOHMpPOo 3d
nepemiweHHAM 0cib, mpaHcnopmHux 3acobie ma eaHmaxie (moseapis) 4epe3 siHito
3imKkHeHHA y mexcax [oHeybkoi ma JlyeaHcekoi obaacmeli” Ans cnpoweHHs A0cTyny
MiXHApOAHMX NapTHepiB Ao Teputopii ATO.

e [lpuiHATM nNig3aKoHHI HOPMATMBHO-NPABOBI aKTWU, AKi 6 nepepbayanyM CNPOLLEHHSA
npoueaypu Buaadi Bi3 AnA iHO3eML,iB, AKI Haal0Tb ryMaHiTapHYy A0oNOMOry YKpaiHi.

e BHectM 3MmiHM po [locmaHosu KMY Ne 21 “[lpo 3ameepOdxiceHHs [1opa0Ky HAOAHHA
2yMaHimapHoi ma iHwoi donomoau HacesneHHw [oHeuybKoi ma JlyeaHcokoi obaacmel" pna
BM3HAYeHHA npoueayp po3noginy rymaHitapHoi gonomoru, 6epyydum Ao yBaru Kputepii
YPas3AMBOCTI i OLiHKY NoTpeb.

e CkacyBaTu nosioeHHsa B [TocmaHosi KMY Ne. 505 Big 1 »koBTHA 2015 poKy, W0 obMeKye
MOXNMBICTb BUOOpPY BaHKy, yepe3 aAkMit BMO MOXKyTb OTPUMYBATU LLOMICAYHY MEHCilo Ta
6yab-AKY iHWY couianbHy fonomory, ans Toro, wob BMNO moran oTpumyBaTH L0 ONOMOTY B
b6yab-akomy 6aHKy 3a cBOim BUGOpOM.
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Hakas lMepworo 3acTynHuWKa KepiBHMKA AHTUTEPOPUCTUYHOTO LeHTpy npu Cnyxkbi 6e3nekn YkpaiHn No 415 "Mpo 3atBepayKeHH:
TUMUYacoBOro NOpPAAKY KOHTPOJIIO 33 NepemileHHAM 0cib, TpaHCMOPTHMX 3acobiB Ta BaHTaKiB (TOBapiB) Yepes NiHilo 3ITKHEHHA Y MeXax
[oHeubKoi Ta JlyraHcobkoi obnactein”, n. 8.2.

2 MNocraHosa KabiHeTy MiHicTpiB YkpaiHn Ne 21 “lMpo 3atBepaskeHHA MopAAKY HAfAHHA NyMaHiTapHOI Ta iHWOI AONOMOrM HacesneHHo
[oHeubKoi Ta JlyraHcbkoi obnactein” Big 30 ciuHs 2015p., n. 6.

BAOCKOHaneHHsA HalioHaIbHOTro 3aKOHOA4ABCTBA YKPAiHM CTOCOBHO 3aXMCTy NPaB NHOLUHU
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Yroam

JOJATOK 1:

3ibpaHHA ctaHaapTis Pagu €Esponu, AKi cTocyloTbCcA
npaB BHYTPilWHbO Nepemil,eHuxX ocib

PE, Esponelicoka KOHBEHYiA NPO 3axucm rnpas aA0OUHU | OCHOBOMOAOHCHUX 80600 3
rnonpaskamu, BHeceHUMU 8i0rnosioHo 0o npomokosnis Ne 11 ma 14, 4 nuctonaga 1950
poky, ETS 5
= [Ipomokon Ne 1 do EgponelicoKoi KOH8eHUii Mpo 3axucm npae AOUHU i
0CHOB80M0A0MHUX c80600, 20 bepe3Hs 1952 poky, ETS 9
=  [Ipomokosn Ne 4 do EgponelicoKoi KOH8EeHUii Mpo 3axucm npas AOUHU i
O0CHOB80M0M0MHUX c80600, 16 sepecHs 1963 poky, CETS Ne046
=  [Ipomokon Ne 12 do EsponelicbKoi KOH8EeHUIi Mpo 3axucm npas AOUHU i
OCHOB0MOMOMHUX c80600 U000 3a60POHU OUCKPUMIiHAUii, 4 nucmonada
2000 poky, ETS 177
PE, Esponelicoka xapmis pe2ioHanbHUX MO8 abo Mo8 MmeHWUH, 4 nuctonaga 1992 poky, ETS
148
PE, Pamkosa KoOH8eHYiA Npo 3axucm HAyioHaabHUx meHWwuH, 1 ntotoro 1995 poky, ETS 157
PE, Esponelicoka coyiansvHa xapmis ([MepeaaaHyma), 3 TpaBHA 1996 poky, ETS 163

Komirtet miHicTpis

PE, KomiTeT miHicTpis, PekomeHaauia No (98)3 gep:kaBam-uneHam WoOA0 AOCTyNy A0 BULOI
ocBitK, 17 6epesHa 1998 poky

PE, KomiteT miHicTpis, MoscHOBaNbHUI memopaHaym A0 PekomeHaauii KomiteTy miHicTpis
(2006)6, AogaTtok CM(2006)36 Bia 8 6epesHa 2006 poKy

PE, KomiTeT miHicTpis, PekomeHgauia KomiteTy miHictpis (2006)6 aepaBam-4neHam Woa0
BHYTPIiWWHbO NepemiwieHnx ocib Big 5 kBiTHA 2006 poKy

PE, KomiteT miHicTpis, MosicHiOBanbHUI memopaHaym A0 PekomeHaauii KomiteTy miHicTpis
(2006)6, OopaTtok CM(2006)35 Bia 5 KBiTHA 2006 poKy

PE, KomiteT miHicTpiB, «CuTyauia B YKpaiHi», piweHHA Ha 1207-my 3acigaHHi, 17 BepecHA
2014 poky

PE, KomiteT miHicTpis, «CuTyauin B YKpaiHi», piwweHHA Ha 1210-my 3acigaHHi, 22 1a 24
*KOBTHA 2014 poky

MapnameHTCcbKa acambnesn Pagu €sponu

PekomeHgaauis MAPE Ne 1499(2001), «'ymaHimapHa cumyauia 6ixeHyie i BHympiuiH6o
nepemiwjeHux oci6 3 YeyHi», 25 ciuna 2001 poky

PekomeHgaauis NAPE Ne 1631(2003), «BHympiuwiHe nepemiujeHHA 8 €Esponi», 25 nuctonaga
2003 poky

PekomeHgaauis NAPE Ne 1652(2004), «Oceima 041 bixceHyie i BHympiwHb0 nepemiujeHux
ocib», 2 6epesHa 2004 poky

BAOCKOHaneHHA HaLioOHaNbHOrO 3aKOHOA4ABCTBA YKpPaiHU CTOCOBHO 3aXMUCTY NpaB JHOAUHM
BHYTPILHbO NepeMileHunx ocib
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e PekomeHgauis MAPE Ne 1857(2009), «ymaHimapHi Hacaidku giliHu mixc Fpy3ieto i Pocieto»,
29 ciyHAa 2009 poky

e PekomeHgauis MAPE Ne 1877(2009), «/Ttodu, 3a6ymi Egponoto: 3axucm rnpas AtoOUHU
00820CcMpPOKOBO riepemiujeHux ocib», 24 yepeHa 2009 poKky

e Pesontouis NAPE Ne 1459(2005), «YcyHeHHA obmexceHb Ha npaso 2oaocy», 24 yepsHa 2005
PORY

e Pesontouina NAPE Ne 1708(2010), «BupiwieHHA NumMaHs, W0 cmocyromescsa MaliHa bixceHyie
ma eHympiwHe0 nepemiweHux ocié», 28 ciuHa 2010 poky

e Pesontouina NAPE Ne 1879(2012), «CmaH sHympiwHb0 nepemiwieHux ocié (Bl0O) i oci6, wo
rnosepmaromscs 8 Micysa nocmiliHo2o NPoxcusaHHA 8 [lisHiYHo-KasKkazbKomy pezioHi», 26
KBiTHA 2012 poky

e Pesontouin NAPE Ne 1897(2012), «3abe3neueHHsA binbuwioi demokpamuyHocmi eubopie», 3
*KOBTHA 2012 poky

e Pesontouis NAPE Ne 1897(2012), «AsibmepHamueu HEeHAAEXCHUM 30 YMOBAMU UeHMpPam
mum4yacosoeo po3mawysaHHsa 048 BIO ma 6ixceHyie», 18 nuctonaga 2014 poky

e Pesonouis NAPE Ne 2028(2015), «['ymaHimapHa cumyayia bixceHyie ma 8HympiuiHb0
nepemiuwjeHux ocib 8 YkpaiHi», 27 ciuHa 2015 poky

e Pesontouis NAPE Ne 2067 (2015) «Ocobu, wio 3HUKAU 6e3gicmi, nid Yac KoH@pAiKkmy 8
YKpaiHi», 25 yepsHa 2015 poky

e 3BIiT[MAPE «AsnbmepHamueu HeHAAEHHUM 30 YMOBAMU UEHMPAM MUMYACO8020
po3mawysaHHsA 014 BIMO ma 6ixceHyie», nokymeHT Ne 13507 Big 5 TpaBHA 2014 poky

KoHrpec micueBux ta perioHanbHux Bnag Pagu €sponu

e KoHrpec micueBux Ta perioHanbHux Bnag, Pagu €sponu, PekomeHgauis 147 (2004) «l1po
MigpauyiliHi mromoku i couianeHy 32ypmosaHicme y lie0eHHO-CxiOHili Esponi: posb micyesux i
pez2ioHanbHUX opaaHie 8anadu» Big 27 TpasHa 2004 poky

e KoHrpec micuesux Ta perioHanbHuUx Bnag Pagu €Esponu: Pesontouis 218 (2006) «/1po
epekmusHuli docmyn MiepaHmie 00 COYiasnbHUX NPAs: Posb MiCUesux i pe2ioHasbHUX
opaaHis 8n1a0u» Big 1 yepBHA 2006 poky

MpaKTnKa EBponeiicbKoro cyay 3 Nnpas AIO4UHU

e ECNN, AbOynasziz, Kabanec i bankaHoani npomu CnonyyeHo2o Koposiscmea, 3asBa Ne
9214/80; 9473/81; 9474/81, piweHHs Bia 28 TpasHa 1985 poky

e ECNN, Akdisap ma iHwi npomu TypeuyuHu, 3assa Ne 21893/93, piwleHHs Bia 16 BepecHs
1996 poky

e ECNN, Akdisap ma iHwi npomu TypeuyyuHu (cmamms 50), (99/1995/605/693), piweHHA Big 1
KBiTHA 1998 poky

e E€CNN, Akimosa npomu AzepbalidxcaHy, 3aasa Ne 19853/03, pilieHHA Big 27 BepecHa 2007
pOKy

e €CNN, Aziz npomu Kinpy, 3asasa Ne 69949/01, piweHHA Big 22 yepsHa 2004 poky

e €CNN, bydaesa ma iHwi npomu Pocii, 3asasu Ne 15339/02, 21166/02, 20058/02, 11673/02 i
15343/02, piweHHsa Big 20 6epe3Ha 2008 poKy

e €CNN, bydiHa npomu Pocii (piweHHa wodo npuliHamHocmi), 3aasa Ne 45603/05, pilieHHs
Big 18 uepsHa 2009 poky
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e €CNN, [BM], Kanbsenni i Yinbo npomu Imanii, 3ansa Ne 32967/96, piwieHHs Bia 17 ciuHa 2002
pOKy

e €CNAN, [Bl], KamaH ma iHwi npomu Mosndosu i Pocii, 3aasu Ne 43370/04, 8252/05 i
18454/06, pilieHHA Big, 19 »koBTHA 2012 poKy

e €CNN, Yicapos ma iHwi npomu BipmeHii, 3aasa Ne 13216/05, pilieHHA Big 16 yepsHA 2015
POKy

e €CNN, Kpy3 Bapac ma iHwi npomu Lleeuii, 3asasa Ne 15576/89, piweHHs Big 20 6epesHn
1991 poky

e €CNN, Kinp npomu TypeyyuHu, 3anBa Ne 25781/94, piweHHsa Big 10 TpasHA 2001 poKy

e €CNN, Aimelioc npomu TypeyyuHu, 3aasa Ne 16219/90, piweHHA Big 31 amnHa 2003 poky

e ECNN, Aemonynoc npomu TypeyyuHu (piweHHa w000 npuliHamHocmi), 3aasu Ne 46113/99,
3843/02, 13751/02, 13466/03, 10200/04, 14163/04, 19993/04, 21819/04, piweHHs Bia 1
b6epesHa 2010 pokry

e €CNN, AeHiz4i ma iHwi npomu Kinpy, 3aasu Ne 25316-25321/94 i 27207/95, pilieHHA Big 23
TpasHA 2001 poKy

e €CNN, Aiozeryc i LUepiomic npomu TypeuyuHu 3aasa Ne 16259/90, pilieHHs Bia 22 BepecHsA
2009 poky

e ECNN, HozaH ma iHwi npomu TypeuyyuHu, 3asasu Ne 8803-8811/02, 8813/02 i 8815-8819/02,
piweHHA Big, 29 yepsHa 2004 poky

e €CNN, Aybeubka ma iHwi npomu YKpainu, 3assa Ne 30499/03, piweHHs Bia 10 ntotoro 2011
pOKy

e €CNN, Azemrok npomu YkpaiHu, 3assa Ne 42488/02, piweHHn Big 4 sepecHsa 2014 poky

e ECNN, Eselida ma iHwi npomu Crnosay4yeHo2o Koposiscmea, 3aasu Ne 48420/10, 59842/10,
51671/10i36516/10, piweHHA Big 15 ciuHa 2013 poky

e €ECNN, ®adeesa npomu Pocii, 3assa Ne 55723/00, piweHHs Bia 9 yepsHsa 2005 poKy

e €CNN, latizroctoz npomu Ascmpii, 3aasa Ne 17371/90, piweHHA Big, 16 BepecHs 1996 poky

e E€CNN, lpyoiy npomu Cepbii, 3asasa Ne 31925/08, piweHHA Big, 17 KBiTHA 2012 poKy

e ECNN, Mronemamedosa npomu Asepbaliorary, 3aasa Ne 38798/07, pilueHHs Bia 22 KBiTHA
2010 poky

e €CNN, IHye npomu Ascmpii, 3assa Ne 8695/79, piweHHs Bia, 28 »oBTHA 1987 poKy

e €CNN, Inek npomu TypeuyyuHu, 3aasBa Ne 25760/94, piweHHs Big 17 notoro 2004 poky

e ECNN, IccaHdapos ma iHwi npomu AzepbalidxcaHy, 3asasmu Ne 50711/07, 50793/07,
50848/07, 50894/07 i 50924/07, piweHHs Bia 8 nunHa 2010 poky

e €CNAN, Icmainos npomu Pocii, 3assa Ne 2947/06, pilueHHs Bia 24 KeiTHA 2008 poKy

e €CNN, Axcagapos npomu AzepbalidxcaHy, 3aasa Ne 17276/07, piweHHa sig 11 notoro 2010
pOKy

e €ECNN, Axcelimc ma iHwi npomu Crniony4yeHoz2o Koponiecmea, 3aasa Ne 8793/79, piweHHs Big,
21 ntotoro 1986 poky

e E€CNN, Xamidos npomu Pocii, 3aasa Ne 72118/01, piweHHsa Big 15 nnctonaaa 2007 poky

e €CNN, Kya lNyape npomu ®paryii, 3aasa Ne 40892/98, pilieHHsA Biag 30 BepecHa 2003 poky

e €CNN, KpooH ma iHwi npomu HidepaaHdie, 3anBa Ne 18535/91, pilieHHs Bia, 27 »KOBTHA
1994 poky

e €CNN, Kypiy npomu CnoseHii, 3aaBa Ne 26828/06, pilueHHs Bia 26 yepsHA 2012 poKy

e €CNN, L.C.B. npomu Criosny4eHoz2o Koponiscmea, (14/1997/798/1001), pilueHHs Big 9 YyepBHSA
1998 poky

e €CNAN, /limeoy ma iHwi npomu Criony4eHoz2o Koponiecmea, 3assu Ne 9006/80, 9262/81,
9263/81, 9265/81, 9266/81, 9313/81, 9405/81, piwieHHA Big 8 annHa 1986 poky

e €CNN, /loizidy npomu TypeuyuHu (nonepedHi 3anepeyeHHs), 3aasa Ne 15318/89, pilieHHs
Bif 23 6epe3Hsa 1995 poky
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e €CNN, /loizidy npomu TypeuyuHu, 3assa Ne 15318/89, piweHHs Bia 18 rpyaHa 1996 poky

e €CNN, /loizidy npomu TypeuyuHu (cmamms 50), (40/1993/435/514), pilieHHA BiAg, 28 AUNHA
1998 poky

e E€CNN, MeHmew ma iHwi npomu Typey4yuHu (cmamms 50), (58/1996/677/867), pilueHHs Big,
27 nnnHa 1998 poky

e €CNN, Mosep npomu Pecnybniku Mondosu ma Pocii, 3aasa Ne 11138/10, pilieHHsA Big 23
ntotoro 2016 poky

e E€CNN, M.S.S. npomu Benveii i [peuii, 3assa Ne 30696/09, piweHHs Bia 21 ciuHa 2011 poky

e €CNAN, MMiykyp npomu YKpaiHu, 3assa Ne 10441/06, pilweHHs Big 7 nuctonaaa 2013 poky

e €CNN, PadaHosiu npomu Xopsamii, 3assa Ne 9056/02, piweHHs Bia 21 rpyaHsa 2006 poky

e €CNN, Caadi npomu Imaunii [BI], 3aasa Ne 37201/06, piweHHA Big, 28 ntotoro 2008 poky

e €CNN, CaziHadze ma iHwi npomu lpy3ii, 3asasa Ne 18768/05, piweHHa Big 27 TpasHAa 2010
pOKy

e €CNN, CapacsaH npomu BipmeHii, 3assa Ne 40167/06, piweHHs Bia 16 yepsHa 2015 poky

e E€CNN, LWamaes ma iHwi npomu [py3ii ma Pocii, 3aasa Ne 36378/02, pilieHHA Big 12 KBiTHA
2005 poky

e ECNN, ConmaHos npomu AsepbalioncaHy, 3aasu Ne 41177/08, 41224/08, 41226/08,
41245/08, 41393/08, 41408/08, 41424/08, 41688/08, 41690/08 i 43635/08, pilieHHA Big 13
CiyHA 2011 poky

e ECNN, [Bl] Cmek ma iHwi npomu Crnoay4yeHo2o Koposiscmea, 3aasu Ne 65731/01 i
65900/01, piweHHA Big 06 AnnHa 2005 poky

e €CNN, Tamiwsini npomu Pocii, 3aasa Ne 1509/02, piweHHa Big 22 notoro 2007 poKy

e €CNN, TnimmeHoc npomu peuyii, 3aasa Ne 34369/97, pilweHHs Bia 6 KBiTHA 2000 poky

e €CNN, Timiwes npomu Pocii, 3aasu Ne 55762/00 i 55974/00, piweHHs Bia 13 rpyaHs 2005
POKy

e €CNN, Yyaesa ma iHwi npomu Pocii, 3aasa Ne 29133/03, piweHHa Big 29 TpasHA 2008 poKy

e €CNN, BpyHmy npomu Kinpy, 3anasa Ne 33631/06, piwieHHs Bia 13 »koBTHA 2015 poKy

e €CNN, Beccenc-bepzepdom npomu HldepnaHdis, 3asasa Ne 34462/97, pilieHHA Big, 4 yepBHA
2002 poky

e €CNN, Binnic npomu Cnonay4yeHoz2o Koposniscmea, 3assa Ne 36042/97, piweHHs Bia 11
yepsHA 2002 poKy

e €CNN, KceHidec-Apecmic npomu TypeuyuHu, 3assa Ne 46347/99, piweHHs Big, 22 rpyaHs
2005 poky

€BponeiicbKNii KomiTeT i3 colianbHUX NpaB

e EBpPONENCbKUIA KOMITET i3 colianbHMX Npas, BucHoBkn 2003 pik - PpaHuia - Cratta 31 -
MpaBo Ha *utno, 2003/def/FRA/31/1/EN

e EBpPOMNENCbKNIA KOMITET i3 colianbHMX Npas, BucHoBkn 2011 pik - TypeyumnHa - Ctatra 31-1
(cT. 31-1) HanexHi ymoBu npoxkusaHHa, 2011/def/TUR/31/1/EN

e EBpONENCcbKUIA KOMITeT i3 couianbHMx nNpas, BucHoBkn 2013 pik - YopHoropia - CtaTtra 13-1 -
2013/def/FRA/13/1/EN

e EBpPONENCbKNIA KOMITET i3 colianbHMX Npas, BucHoskn 2015 pik - J1aTsin -
2015/def/LVA/31/1/EN

e EBpPONENCbKNIA KOMITET i3 couianbHMxX Npas, BucHoskn 2015 pik - Cepbia - Ctatta 16 (cT. 16)
colianbHWIA, NPaBOBMIA Ta eKOHOMIYHKI 3axmUCT cim'i, 2015/def/SRB/16/EN

e EBpONENCbKUIA KOMITET i3 couianbHMX Npas, BucHoskm 2015 pik - TypeyumHa- (cT. 31-1)
HaNeXHi ymoBu npoxkmnsaHHsa, 2015/def/UKR/31/1/EN
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e EBpONENCcbKUIA KOMITET i3 couianbHMx Npas, BucHoBku 2015 pik - YKpaiHa - (cT. 31-1)
HaNeXHi ymoBu nposkunsaHHsa, 2015/def/UKR/31/1/EN

e EBpPONENCbKNIA KOMITET i3 coliaNbHMUX NpaB, pilleHHA no cyTi: MiXXHapoAHWUN LEHTP 3 NUTaHb
YKUTNIOBUX NpPaB Ta BUCeNeHHs npoTu XopsaTii (LMKIMB), konekTusHa ckapra Ne 52/2008, 22
yepsHA 2010 poKy

€BponeiicbKa KoOMicia NpoTn pacuamy Ta HETePNUMOCTI

e €EKPH, Tpetsa gonosigb no Mpysii, 2010 pik, YeTBepTnit umkn, 15 yepsHa 2010 poky
e €EKPH, YeTeepTa gonosigb no TypeuuunHi, YHetBepTnit unkn, 8 ntotoro 2011 poky

e €EKPH, Apyra aonosigb no Cepbii, YetBepTtnit umkn, 31 TpaBHa 2011 poky

e €EKPH, TpeTa gonosigb no Mpysii, 2011 pik, YetBepTtuii umka, 31 TpasHa 2011 poky

Komicap Pagu EBponu 3 npaB nt0a4UHM

* Kowmicap P€ 3 npas ntognHn, TematnyHa gonosiab Komicapa Pagm €sponu 3 npas Nt0gUHU:
Mpaso 3aauwumu kpainy (2013 pik)

e Komicap PE 3 npas noannu, Slucm Hinbca MyxcHiekca naHy ApceHito AueHroky, lpem'ep-
miHicmpy YkpaiHu, CommR(2014)15 Bia 27 yepBHA 2014 poKry

e Komicap PE 3 npaB ntognHu, «YKpaiHa: TepMiHOBI 3aX04M, AKUX HEODXiAHO BXUTKU Ans
3aXMCTy BHYTPIWWHbO NepemileHunx ocio», Big 17 nunua 2014 poky

e Komicap PE 3 npas ntoannu, 3eim Hinbca MyxHiekca, Komicapa Padu €sponu 3 npas
AOUHU, 30 pe3yabmamamu (ioeo 8isumy 00 YKpaiHu 8 nepiod mixc 29 yepeHs i 3 AurnHs,
AokymeHT CommDH(2015)23 Big, 3 nuctonaga 2015 poky

BeHeuiaHCbKa Komicia

* BeHeuiaHcbKa Komicis, 2002 pik, KodeKc HanexHOI npakmuku y subop4ux crnpasax

e CninbHuli 8UcHOBOK BeHeljiaHcbKoi Komicii i OBCE/BAINN wodo Bubopuyo2o KodeKcy
«KonuwHboi K0zocnascokoi Pecnybniku MakedoHisa», BucHosok Ne356/2005 gid 10 nunHsa
2006 poky

* BucHoBOK BeHeuiaHcbKoi Komicii woao MpoekTty 3akoHy Mpy3ii «[po maliHOBY pecTuTyuito Ta
KOMMeHcalito ocobam, Lo NocTpaxkaanu Ha TepuTopii Fpysii, BHaCNi oK KOHOAIKTY ¥
KonunwHin NisgeHHo-OceTUHCbKIN aBTOHOMHIN obaacTi», BucHosoK Ne 364/2005, sig 22
yepsHA 2007 poKy

FeHepanbHUii lupeKTopar 3 NpaB NIOAMHUN Ta BEPXOBEHCTBA NpaBa
e Papa €Bponu, leHepanbHMit MpeKkTopaT, NpaBa Nt0AMHN Ta BEPXOBEHCTBA NpaBa, BUCHOBOK
leHepansHoz20 Jupekmopamy |, upekmopamy 3 npas A0uHU w000 llpoekmy 3aKoHy
YKkpaiHu «[po 3ab6e3neyeHHA npas i c8o600 8HyMpiwiHb0 nepemiujeHux ocib», DGI(2014)24,
10 xoBTHA 2014 poky
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OOJATOK 2:

Mepenik HaWioOHaNAbHMUX HOPMATUBHO-NPABOBUX aKTIB,
AKi cTocyloTbcA 3axucty BIMO B YKpaiHi

Ha3Ba 3aKoHOAaBYOro aKTy

[laTa yxBaneHHA

3aKOHOAaBYMX aKTiB YKpaiHK Woa0 3anobiraHHsA Ta

KoHcTuTtyLuia YKkpaiim 28.06.1996
KpumiHanbHUIt Kogekce YKpaiHm 05.04.2001
CimelHMI Koaekc YKpaiHu 10.01.2002
Mutnosuit kKogekc YkpaiHcbkoi PCP 30.06.1983
MoaaTKkoBUIA KogeKc YKpaiHu 02.12.2010
Kogekc YKpaiHM Npo agMiHICTpaTUBHI NpaBONOPYLUIEHHA 07.12.1984
brogrKeTHMIN KogeKc YKpaiHu 08.07.2010
3akoH YKpaiHu «[po 3abe3sneyeHHs npas i cBobon, 20.10.2014
BHYTPILUHbO MEPEMILLLEHNX OCIB»

3akoH YKpaiHu «[po 3abe3neyeHHs npas i cBobos, 15.04.2014
rpoMagzsaH Ta NPaBOBUI PEKMM HA TMMYACOBO

OKYNOBaHi TepuTopii YrpaiHu»

3aKoH YKpaiHu «po BHECEHHA 3MiH 40 AeAKUX 28.12.2014
3aKOHO4aBUYMX aKTiB YKpaiHK Woao pebopmyBaHHSA

3arasibHo060B’A3KOBOTO AEP!KaBHOMO COLiaIbHOMO

CTpaxyBaHHA Ta neranisayii poHay onnatm npauyi»

3aKoH YKpaiHu «lpo BHECEHHA 3MiH 40 AeAKMX 3aKOHIB 05.03.2015
YKpaiHW Woa0 NOCUNEHHA COLiaNbHOMO 3aXmnCTy

BHYTPILUHbO MEPEMILLLEHNX OCIB»

3aKoH YKpaiHu «lpo BHECEHHA 3MiH 40 AeAKMX 3aKOHIB 24.12.2015
YKpaiHu WoA0 NOCUNEHHS rapaHTidi AOTPMUMaHHSA Npas i

CcB06O/, BHYTPILLHbO NEepeMilLeHnX ocib»

3aKoH YKpaiHu «[po BHECEHHA 3MiH 40 AeAKUX 26.01.2016
3aKOHO4ABYMX aKTiB YKpPaAiHU W040 NOCUSIEHHA

coLiaZIbHOro 3axMcTy AiTen Ta NiATPUMKU cimel 3

LiTbMU»

3akoH YKpaiHu «[po 3acagm 3anobiraHHA Ta npoTuaii 06.09.2012
ANCKpUMiHaLii B YKpaiHi»

3aKoH YKpaiHu «[po BHECEHHA 3MiH 40 AeAKUX 13.05.2014
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NPoOTUAIT ANCKPUMIHaL,ii»

3aKoH YKpaiHu «lpo cTBOPEHHA BiNbHOI EKOHOMIYHOI
30HM «Kpum» Ta Npo 0cobanBOCTI 34iMCHEHHS
€KOHOMIYHOI AifANbHOCTI Ha TUMYaCcOBO OKYMOBaHIM
TepuTopii YKpaiHn»

12.08.2014

3aKoH YKpaiHu «lpo BHECEHHA 3MiH 40 AeAKMX 3aKOHIB
YKpaiHW Woa0 BU3HAYEHHA A4aTM NOYATKY TMMYACOBOI
OKynaLwii»

15.09.2015

3aKoH YKpaiHu «lpo Tumyacosi 3axo4n Ha nepiog,
NpoBeAeHHA aHTUTEPOPUCTUUYHOT onepaLLii»

02.09.2014

3akoH YKpaiHu «[po cBoboay nepecyBaHHSA Ta BibHUI
BMUBip micua NpoKMBaHHA B YKpaiHi»

11.12.2003

3aKoH YKpaiHu «po EgUHNI AeprKaBHUIA
AemorpadivyHuii peecTp Ta AOKYMEHTH, LLO
NiATBEPAXKYIOTb TPOMAAAHCTBO YKpaiHM, MOCBIAYYIOTb
ocoby uu ii cneuianbHMM cTaTyc»

20.11.2012

3aKoH YKpaiHu «lpo aeprkaBHY peeCTpaLLito aKTiB
LMBINBbHOIO CTaHy»

01.07.2010

3aKOH YKpaiHu «[po *K1UTnosum poHa couiabHOro
NPU3HaYEHHA»

12.01.2006

3aKoH YKpaiHu «lpo nuTHY BOAY Ta NUTHE
BOA,0OMOCTAYaHHAY

10.01.2002

3aKoH YKpaiHu «[lpo 3abe3neyeHHA caHiTapHOro Ta
enigemiyHoro 61aronosyyysa HacesneHHA»

24.02.1994

3aKoH YKpaiHm «OCHOBM 3aKOHOA4ABCTBA YKpaiHU Npo
OXOPOHY 340p0B'A»

19.11.1992

3akoH YKpaiHu «[1po fikapcbki 3acobun»

04.04.1996

3aKoH YKpaiHu «[po 3aXMCT HaceneHHsa Big iHGeKuinHuX
XBOpPO6»

06.04.2000

3aKoH YKpaiHu «lNpo 0340p0OBAEHHA Ta BigMOYMHOK
aiten»

04.09.2008

3aKoH YKpaiHu «[po BHECEeHHA 3MiH 4,0 3aKOoHY YKpaiHu
«Mpo 0340pPOBNEHHA Ta BIANOYNHOK AiTeN» WOoA0
03[0pPOBJ/IEHHA AiTel yYyacHUKiB bonoBux ail, aiten,
OAMH i3 6aTbKiB AKNX 3arMHYB Y pPalioHi NpoBeAEeHHS
AHTUTEPOPUCTUYHUX ONepauiin, 6oMoBMX Ailt um
36poMHMX KOHOIKTIB abo nig Yac MacoBMX aKLin
rPOMaAAHCBLKOro NPOTECTY, AiTeN, 3apeecTpoBaHNX AK
BHYTPILWWHbO NepeMmilLeHi ocobu»

14.07.2015

3akoH YKpaiHu «lpo 3arasibHOO60B'A3KOBE AEprKaBHE

02.03.2000
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coljanbHe CTpaxyBaHHA Ha BUNAAoK 6e3pobiTTa»

OpraHiB AeprKaBHOI BNaAM Ta OpraHiB micuesoro

3aKoH YKpaiHu «[po geprKaBHy couianbHy AONoOMoOry 01.06.2000
manosabesneyeHmMm cim'am»

3aKoH YKpaiHu «[po aep»kaBHy A40NOMOryY cim'am 3 21.11.1992
LiTbMU»

3aKoH YKpaiHu «[po 3arasbHo060B'A3KOBE AepKaBHe 23.09.1999
coLianbHe CTpaxyBaHHA Bif, HELLACHOTo BUMNAAKY Ha

BUPOOHMUTBI Ta NpodeciMHOro 3axBoproBaHHA, AKi

CNPUYMHUAM BTPATYy NpaL,e3aaTHOCTI»

3aKoH YKpaiHu «lpo ocsiTy» 23.05.1991
3aKoH YKpaiHu «lpo BuLLy OCBITY» 01.07.2014
3aKoH YKpaiHu «po npodecinHo-TeXHIYHY OCBITY» 10.02.1998
3aKoH YKpaiHu «lpo BHECEHHA 3MiH 40 AeAKMX 3aKOHIB 14.05.2015
YKpaiHW Woa0 AepKaBHOI NiATPUMKM yHaCHUKIB

boloBuX Ailh Ta IXHiX AiTel, Aiten, oanH i3 6aTbKiB AKUX

3arnMHyB y pavioHi NpoBeAEeHHA aHTUTEPOPUCTUYHUX

onepauiii, 6oMoBUX Ai UM 36pPONHUX KOHIKTIB abo nig,

Yyac MaCcoBMX aKL,i FPOMASAHCHKOro NpoTecTy, 4iTei,

3apPEECTPOBAHMX AK BHYTPIWHbO NepemilLeHi ocobu, ana

3406yTTA Npo¢ecimHO-TEXHIYHOT Ta BULLOT OCBITUY

3aKoH YKpaiHu «[po BMbopu HapoAHUX AenyTaTiB 17.11.2011
YKpaiHn»

3akoH YKpaiHu «[po Bubopwu MNpesmaeHTa YKpaiHU» 05.03.1999
3akoH YKpaiHu «[po micuesi Bubopm» 14.07.2015
3akoH YKpaiHu «Mpo LleHTpanbHy BUHOpPUY KOMiICito» 30.06.2004
3aKoH YKpaiHu «[po [depaBHUi peecTp BubopuiB» 22.02.2007
3aKoH YKpaiHu «lpo noaitnyHi napTii 8 YKpaiHi» 05.04.2001
3aKoH YKpaiHu «po BHECEHHA 3MiH 40 AeAKUX 14.05.2015
3aKOHO4ABYMX aKTiB YKpaiHK W,040 YMOB NOBEPHEHHA

CTPOKOBUX A€MN03UTIB»

3aKkoH YKpaiHu «[po OdepkaBHuit 6roaxkeT YKpaiHM Ha 25.12.2015
2016 pik»

3aKoH YKpaiHu «lpo gep»KaBHi LiaAboBi nporpamm» 18.03.2004
3aKoH YKpainu «lNpo YnosHoBaxeHoro BepxosHoi Paau 23.12.1997
YKpaiHu 3 npaB A0 AUHU»

3akoH YKpainu «[po goctyn go nybaiyHoi iHpopmauii» 13.01.2011
3aKoH YKpaiHu «po nopAAOK BUCBITAEHHA AiANbHOCTI 23.09.1997
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camoBpAayBaHHA B YKpaiHi 3acobamm macoBoi
iHbopMmaLii»

3aKoH YKpaiHu «lpo rymaHiTapHy g4onomory»

22.10.1999

Po3nopagxeHHs KabiHeTy MiHicTpiB YkpaiHu «Mpo
3aTBEPAKEHHSA NAaHy Ail 3 peanisauii HauioHanbHOT
cTparerii y coepi npas AtoaMHKU Ha nepiog 80 2020 poKy»

23.11.2015

YKa3 lpe3ngeHTta YKpaiHu «po 3aTBepaKeHHA
HauioHanbHOI cTpaTerii y cdepi npas ntoguHmM»

25.08.2015

MoctaHoBa KabiHeTy MiHicTpiB YKpaiHn Ne 509 «[Mpo
061iK BHYTPILIHbO NepeMileHnX ocib»

1.10.2014

MocTtaHoBa KabiHeTy MiHicTpiB YKkpaiHm N2 505 «[po
HagaHHA LWOMICAYHOI afgpecHOi 4ONOMOTMN BHYTPIWHbO
nepemiweHMm ocobam ana NOKPUTTA BUTPAT Ha
NPOXKMUBAHHA, B TOMY YMCAi Ha ONAaTy XUT/I0BO-
KOMYHa/IbHUX NOCAYI»

1.10.2014

MoctaHoBa KabiHeTy MiHicTpiB YKpaiHu Ne 34 «[Mpo
BHECEHHSA 3MiH 4,0 NOPALKIB, 3aTBEPAKEHUX
noctaHoBamu KabiHeTy MiHicTpiB YKpaiHu Big 1 }KoBTHA
2014 p. Ne 505 Ta Big 1 »koBTHA 2014 p. Ne 509»

28.01.2015

MocTtaHoBa KabiHeTy MiHicTpiB YKkpaiHu N2 79 «deski
NUTaHHA 0QOPMAEHHA | BUAAYI AOBIAKM NPO B3ATTA HA
06.1iK 0cobu, AKa NepemilLyeTbCA 3 TUMYACOBO
OKynoBaHoi TepuTopii YKpaiHu abo paloHy NpoBeAeHHsA
QHTUTEPOPUCTUYHOI onepau,ii»

04.03.2015

MoctaHoBa KabiHeTy MiHicTpiB YKpaiHu Ne 264 «[Mpo
BHECEHHS 3MiH A0 nocTaHoBM KabiHeTy MiHicTpiB
YKpaiHu Big 1 »koBTHA 2014 p. N2 509»

15.04.2015

MocTtaHoBa KabiHeTy MiHicTpiB YKkpaiHu N2 428 «[po
BHECEHHSA 3MiH A0 NyHKTY 7 Nopaaky obopMaeHHs i
BMAaYi 40OBiAKM NPo B3ATTA Ha 061K ocobw, AKa
nepemillyeTbCa 3 TUMYACOBO OKYNOBaHOI TepuTopil
YKpaiHu, panoHy NpoBeAeHHA aHTUTEPOPUCTUYHOI
onepawii Y1 HaceneHoro NYHKTY, pO3TallOBAHOrO Ha AiHii
3ITKHEHHA»

15.06.2015

MoctaHoBa KabiHeTy MiHicTpiB YKpaiHn Ne 636 «[Mpo
BHECEHHS 3MiH A0 AeAKMX nocTaHoB KabiHeTy MiHicTpiB
YKpaiHn»

26.08.2015

MocTtaHoBa KabiHeTy MiHicTpiB YkpaiHn Ne 1094 «[Mpo
3aTBepaKeHHA KoMnneKcHOI aepXaBHOi Nporpamm
LWoA0 NiATPUMKM, COLLiaIbHOI aganTau,ii Ta peiHTerpawii
rpomagaH YKpaiHu, AKi nepecennnnca 3 TMM4YacoBo
OKynoBaHoi TepuTopii YKpaiHu Ta palioHiB NpoBeAeHHA
QHTUTEPOPMUCTUYHOI onepau,ii B iHWIi perioHn YKpaiHu, Ha

16.12.2015
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nepioa 8o 2017 poKky»

MocTaHoBa MpaBniHHA HauioHanbHOro 6aHKy YkpaiHu Ne 3.11.2014
699 «[po 3acTOCYyBaHHA OKPEMUX HOPM Ba/IIOTHOTO
3aKOHOAABCTBA Mif, Yac peXxnmy TMM4YacoBOi OKynaLii Ha
TepuTopii BiIbHOT EKOHOMIYHOI 30HM «Kprm»

MocTaHoBa MpaBniHHA HauioHanbHOro 6aHKy YKkpaiHu Ne 16.12.2014
810 «lMpo BHECEHHA 3MiH 40 nocTaHoBM lNpaBaiHHA
HauioHanbHoro 6aHKy YKpainu Big 3 avctonaga 2014
pokKy Ne 699»

MocTtaHoBa KabiHeTy MiHicTpiB YKkpaiHn Ne 61 «MutaHHA 30.01.2013
NpoBeAEeHHS aHTUAMCKPUMIHALIAHOT eKCnepTM3n Ta
rPOMaACbKOl aHTUANCKPUMIHALIMHOT eKCnepTusn
NPOEKTIB HOPMATUBHO-MPaBOBUX aKTiB»

Haka3 MiHicTtepctBa BHyTpiwHix Cnpas YKkpaiHn Ne 1077 22.11.2012
«[Mpo 3aTBepaKeHHA MNopAaaKy peecTpauii micua
NPOXMBaHHA Ta micuAa nepebyBaHHA Gi3MYHUX OCib B
YKpaiHi Ta 3pa3kiB HEOBXiAHMX A/1A LbOro AOKYMEHTIBY»

MocTtaHoBa KabiHeTy MiHicTpiB YkpaiHu Ne 1064 «Mpo 22.08.2007
3aTBepaKeHHA MNopaaky BeaeHHA [lepkaBHOro peectpy
AKTiB LMBINbHOIO CTaHY rPOMAAAH»

Hakas lNepworo 3acTynHWKa KepiBHMKaA 12.06.2015
AHTUTEPOPMUCTUYHOTO LEeHTPY Npu Caykb6i 6esneku
YKpaiHu (KepiBHMKa AHTUTEPOPMUCTUYHOT onepaLii Ha
TepuTopii loHeubKoi Ta JlyraHcbkoi obnactein) Ne 415 or
«lMpo 3aTBepAKEeHHA TMMYACOBOro NOPAAKY KOHTPOLO
3a NepemilLeHHAM 0Cib, TpaHCNOPTHMX 3acobiB Ta
BaHTa)iB (ToBapiB) Yepes JiHilo 3iTKHEHHA y MmexXax
JoHeupbKoi Ta JlyraHcbKoi obnacteii»

PosnopageHHs KabiHeTy MiHicTpis YkpaiHu Ne 149-p 9.03.2014
«lMpo A043aTKOBI 3aXx04M LWOA0 NOCUNEHHA KOHTPOJIHO 33
nepemiweHHAM ocib Ha TepuTopii YKpaiHn»

MocTtaHoBa KabiHeTy MiHicTpiB YKkpaiHu N2 367 «[po 4.06.2015
3aTBepArKeHHA MopagKy B’i34y Ha TUMYACOBO OKYMOBaHY
TepuUTOpito YKPAiHM Ta BUI34Y 3 HET»

MocTtaHoBa KabiHeTy MiHicTpiB YKkpaiHm Ne 722 «[po 16.09.2015
BHeCceHHs 3MiH o MNopaaky B'i34y Ha TMIM4YacoBO
OKYNnOBaHy TepuTopito YKpaiHu Ta BMIi3AY 3 Hei»

MocTtaHoBa KabiHeTy MiHicTpiB YKpaiHu N2 682 «[eski 23.07.2008
NUTaHHA peanisauii 3akoHy YKpaiHn «po K1TaoBui
¢$bOoOHA couianbHOro NPU3HaAYEeHHA»

MocTaHoBa KabiHeTy MiHicTpiB YKkpaiHu N2 696 «[po 08.09.2015
3aTBepaKeHHA MNopAaKy 34iACHEHHA 3aX0A4iB CPUAHHA
3aMHATOCTi, NOBEPHEHHA KOLWTIB, CNPSAMOBaHMUX Ha
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¢diHaHCYBAHHA TaKUX 3aX0A4,iB, Y pa3i NOpPYyLUEHHA
rapaHTii 3aHATOCTI 4/1A BHYTPILWHbO NepemileHnx
ocib»

MocTtaHoBa KabiHeTy MiHicTpiB YkpaiHn Ne 81 «[Mpo 04.03.2015
pPobOTY 33 CYMICHMUTBOM NPaL,iBHUKIB AepP’KaBHUX
nignpPMEMCTB, YCTaHOB i OpraHisalin, AKi nepemilLyoTbea
3 palioHiB NPOBEAEHHA aHTUTEPOPMUCTUYHOT onepaLii»

MNMocTtaHoBa MNpaBniHHA ®OHAY couiaNbHOrO CTpaxyBaHHA 26.12.2014
3 TMMYacoBOI BTpaTh npauesaatHocTi Ne 37 «[lMpo
3aTBepaKeHHA MNopAaaKy HagaHHA MaTepianbHOro
3abe3neyeHHs 3a paxyHoOK KowTis PoHAY couianbHOro
CTpaxyBaHHA 3 TUMYACOBOI BTpPaTU NpaL,e3faTHOCTI
ocobam, siKi nepemMillytoTbCsA 3 TUMYACOBO OKYNOBaHOT
TepuTopii YKpaiHu Ta palioHiB NpoBeAeHHSN
QHTUTEPOPUCTUYHOI onepau,ii»

MocTtaHoBa KabiHeTy MiHicTpiB YKkpaiHu N2 234 «[po 02.07.2014
3aTBepAKeHHA MNopaaKy BUNAATK NeHCii Ta HagaHHA
couianbHUX NOCAYr rpomagAaHam YKpaiHu, AKi
NPOXMBaKOTb Ha TepuUTopii ABTOHOMHOT Pecnybniku
Kpum ta m. CeBactonona»

MocTaHoBa KabiHeTy MiHicTpiB YKkpaiHm N2 403 «[po 27.08.2014
BHeCceHHsA 3MiH 4o MNMopAaaKy peecTpauii, nepepeecTpaLii
6e3pobiTHMX Ta BeaeHHA 06/iKy ocib, AKi WyKaoTb
poboTy»

MocTaHoBa KabiHeTy MiHicTpiB YKkpaiHu Ne 306 «[po 06.08.2014
BHECEHHSA 3MiH 4,0 NOPALAKIB, 3aTBEPANKEHUX
noctaHoBamu KabiHeTy MiHicTpiB YKpaiHu Big 31 ciuHA
2007 p. Ne 80i Big 5 KBiTHA 2012 p. N2 321»

MocTtaHoBa KabiHeTy MiHicTpiB YKpaiHu Ne 595 «[leski 7.11.2014
NUTaHHA GiHAHCYBAHHA BIOAKETHUX YCTAHOB,
34iCHEeHHSA coLiaibHUX BUNNAT HAaCeNEHHIO Ta HaAAHHA
¢$iHaHCOBOI NiATPMMKN OKPEMUM NIANPUEMCTBAM i
opraHisauiam JoHeubKoi Ta JlyraHcbKoi obnactein»

MNMocTtaHoBa MNpaBniHHA ®OHAY couiaNbHOrO CTpaxyBaHHA 11.12.2014
BiZl HEWACHMX BUNAAKiB HAa BUPOBOHULTBI Ta npodeciiHnx
3axBoptoBaHb YKpaiHu Ne 20 «[lpo 3aTBepaXKeHHA
MopAaKy HagaHHA CTPAXOBUX BUMIAT, GiHAaHCYBaHHA
BUTPAT HAa MeAMYHY Ta CoLiaNbHY AONOMOTY,
nepenbayeHmx 3araibHOODOOB A3KOBMM AepPKaBHUM
COLia/IbHMUM CTPaxXyBaHHAM Bif, HELLACHOro BUNAAKy Ha
BUPOBOHNLTBI Ta NpodeciiMHOro 3axBoproBaHHA A/ 0cib,
AKI NepemilLytoTbCA 3 TUMYACOBO OKYMNOBAHOI TEPUTOPIT i
paloHiB NpoBeAeHHA aHTUTEPOPUCTUYHOT onepaLii»

MocTtaHoBa KabiHeTy MiHicTpiB YkpaiHn Ne 1266 «[po 26.09.2001
obumncneHHna cepegHboi 3apobiTHOT NaaTu (aoxoay,

BAOCKOHaneHHA HaLioOHaNbHOrO 3aKOHOA4ABCTBA YKpPaiHU CTOCOBHO 3aXMUCTY NpaB JHOAUHM
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rpowoBoro 3abesneyeHHs) 4NA po3paxyHKy BMNAaT 3a
3ara/ibHo060B'A3KOBUM AEepPrKaBHUM COLialbHUM
CTpaxyBaHHAM»

MocTtaHoBa KabiHeTy MiHicTpiB YKpaiHu N2 450 «[deski
NMUTaHHA HagZaHHA (PO3MiLLEHHA) A0AaTKOBUX MiCLLb
OEP*KaBHOIO 3aMOBNEHHSA Ha NiAroTOBKY daxiBLiB,
HAYKOBMX, HAYKOBO-MeAaroriyHMx Kaapis ona rpomagsaH
YKpaiHu, AKi NpoK1BaOTb Ha TUMYACOBO OKYMOBaHin
TepuTopii abo nepecennnuca 3 Hei»

17.09.2014

Jlnct MiHicTepcTBa OCBITU Ta HAayKK YKpaiHu Big,
14.09.2015 Neo 1/9-436 «Llloao npoaoB»KeHHA 3406yTTA
3ara/ibHOT cepeaHboi 0CBITM 0cOBamMU, AKi NPOKNBAHHSA
Ha TUMYaCOBO OKYMOBaHil TepUTOpii YKpaiHu»

14.09.2015

MocTtaHoBa KabiHeTy MiHicTpiB YkpaiHn Ne 1035 «[Mpo
obmerKeHHs NOCTaBOK OKpeMmx ToBapiB (pobit, nocayr) 3
TUMYACOBO OKYMOBAHOI TEPUTOPIT Ha iHLWY TepPUTOPItO
YKpaiHu Ta/abo 3 iHwWoi Teputopii YKpaiHM Ha TMMYacoBO
OKYyNOBaHy TepuTopito»

16.12.2015

MocTaHoBa MpaBniHHA HauioHanbHOro 6aHKy YkpaiHu Ne
520 «Mpo BHeceHHA 3MiH A0 [ToN0XKeHHA NPo NOPALOK
34iiCHEHHA 6aHKamM YKpaiHK BKNaAHMX (4en03UTHUX)
onepauili 3 OPUANYHUMU | Pi3UYHUMKM 0coBamm»

12.08.2015

MocTtaHoBa KabiHeTy MiHicTpiB YKkpaiHu N2 505 «[po
3aTBepArKeHHA OCHOBHMX HanpsamiB po3B’A3aHHA
nNpo6Jiem 3aMHATOCTI BHYTPILWIHbO NepemilleHMX ocib Ha
2015-2016 poku»

8.07.2015

MocTaHoBa KabiHeTy MiHicTpiB YKkpaiHu N2 976 «[po
3aTBepaKeHHA MNopAaKy CNPUAHHA NPOBELEHHIO
rPOMaACbKOI eKCNepPTM3U AiANbHOCTI OpraHiB BUKOHABYOI
B/laAn»

5.11.2008

MoctaHoBa KabiHeTy MiHicTpiB YKpaiHu Ne 996 «[po
3abe3neyeHHA yyacTi rpomagcbKocTi Y GopMyBaHHI Ta
peanisauii 4ep*KaBHOI NONITUKMNY

3.11.2010

MocTtaHoBa KabiHeTy MiHicTpiB YKkpaiHn No 347
«MNTaHHA MUTHOrO OPOPMIEHHA BaHTaXiB r'yMaHiTapHOI
[onomorn»

15.08.2014

MocTtaHoBa KabiHeTy MiHicTpiB YKkpaiHu No 566
«MNTaHHA MUTHOrO 0POPMIEHHA BaHTaXiB r'yMaHiTapHOI
[onomorn»

8.10.2014

MocTtaHoBa KabiHeTy MiHicTpiB YkpaiHmn Ne 21 «[Mpo
3aTBepaKeHHA [MopAagKy HagaHHA N'YMaHITapHOI Ta iHWOI
A0NOMOrn HaceneHHto JoHeubKoi Ta JlyraHcbKoi
obnacten»

30.01.2015
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MocTtaHoBa KabiHeTy MiHicTpiB YKkpaiHu N2 637 «[po
3[iICHEHHSA coLiaNbHUX BUMNAAT BHYTPILIHbO
nepemiweHmMm ocobam»

5.11.2014

MocTaHoBa KabiHeTy MiHicTpiB YKkpaiHm N2 535 «[po
3aTBepAKeHHA MNopaaKy BUKOPUCTAHHA KOLWITIB, WO
Haainwnu Big GisMUYHMX Ta LPUANYHKX OCib ans
HaJaHHA O4HOPA30BOi rPOLIOBOI 4OMOMOIM
NocTpa*k4asnMm ocobam Ta BHYTPiWWHbO NepemilleHUm
ocobam»

1 October 2014

PosnopageHHs KabiHeTy MiHicTpis YkpaiHu Ne 588-p
«MuTaHHA couianbHOro 3abesnevyeHHA rpomagaH
YKpaiHun, aKi nepemiwytoTbca 3 TMUMYacoBO OKYNOBaHOI
TepuTopii Ta panoHiB NpoBeAEHHS aHTUTEPOPUCTUYHOIT
onepawii»

11.06.2014

MoctaHoBa KabiHeTy MiHicTpiB YKpaiHu Ne 636 «[po
BHECEHHS 3MiH A0 AeAKMX nocTaHoB KabiHeTy MiHicTpiB
YKpaiHn»

26.08.2015

Po3nopageHHs KabiHeTy MiHicTpis YKkpaiHu Ne 382-p
«Mpo 3abesneyeHHA BigWKOAYBAHHA BUTPAT, NOB’'A3aHUX
3 TUMYaCOBUM NPOXKMBAHHAM iHBANIAIB y CAHATOpPIAX Ta
iHWMX rPOMAAAH, AKI NepemilLyoTbCA 3 TMMYACOBO
OKYMNOBaHOI TepUTOPIi Ta paoHy NpoBeAeHHA
QHTUTEPOPMUCTUYHOI onepau,ii»

15.04.2015

PosnopaaeHHs KabiHeTy MiHicTpis YkpaiHu Ne 1068-p
«Mpo 3abe3neyeHHA YacTKOBOI ONAATK BapTOCTI
TUMYACOBOTO NPOXKUBAHHA rPOMaAAH, AKI
nepemilyTbCA 3 TMUMYACOBO OKYNOBaHOI TepUTopii Ta
panoHy NpoBeAeHHs aHTUTEPOPUCTUYHOIT onepauii»

16.10.2014

Haka3 MiHicTepcTBa couianbHOI NONITUKM YKpaiHM N2
140 «[Mpo 3aTBepaKeHHA NoN0KEeHHA NPO KOMiICito 3
NUTaHb PO3MN0A4iNYy KOWTIB ANA HAaAaHHA rPOLOBOI
[,0MOMOTM NOCTPAXKAA/IMM YU BHYTPILIHBO
nepemiw,eHMm ocobam»

12.02.2015

MocTaHoBa KabiHeTy MiHicTpiB YKkpaiHm Ne 531 «[po
ocobamnBoOCTI peanisaLii NpaB AeAKMX KaTeropin ocib Ha
3arasibHO060B’sI3KOBE AeprKaBHe coLlianbHe
CTpaxyBaHHA»

1.10.2014

Haka3 MiHicTepcTBa couiasibHOI NONITUKM YKpaiHM N2
738 «lpo 3aTBepAKeHHA GopmM 3aABU NPO B3ATTA Ha
061iK BHYTPILLHbO NepeMilleHoi ocobu»

8.10.2014

MocTtaHoBa KabiHeTy MiHicTpiB YkpaiHn N2 68 «[Mpo
3aTBepAXKeHHsA MNopaaKy nepepaxyBaHHA
MidKOloAXKEeTHUX TpaHchepTiB 3a MicueBUMK BroaKeTamu
Yy HaceneHnx NyHKTax JoHeubKoi Ta JlyraHCbKOi

25.02.2015
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obsiacTei, Wo po3TaloBaHi Ha TepUTOPIii NpoBeaeHHS
QHTUTEPOPMCTUYHOI onepau,ii, Ta HaceaeHnx NyHKTax, Wo
pO3TallOBaHi HA NiHIT 3iITKHEHHA»

MocTaHoBa KabiHeTy MiHicTpiB YKkpaiHm N2 213 «[po
3abe3neyeHHs TMMYacoBOro NPOXKMBAHHA CiMeN, AKi
nepecennnauncsa 3 ABToHomHoi Pecny6ikn Kpum 1a m.
Cesactonona»

25.06.2014

MocTtaHoBa KabiHeTy MiHicTpiB YKkpaiHm Ne 198 «[po
3aTBepaKeHHa [MopagKy peecTpauii, nepepeectpauii
6e3p0obiTHMX Ta BeaeHHA 06/iKy ocib, AKi WyKaoTb
poboTy»

20.03.2013

MoctaHoBa KabiHeTy MiHicTpiB YKpaiHu Ne 352 «[Mpo
BHECEHHS 3MiH A0 nocTaHoBM KabiHeTy MiHicTpiB
YKpaiHu Big 1 »koBTHA 2014 p. N2 509»

08.06.2016

MocTtaHoBa KabiHeTy MiHicTpiB YKpaiHu Ne 365 «[eski
NMUTaHHA 34iACHEHHA COLiaIbHUX BUMNAT BHYTPIWHbO
nepemiweHmMm ocobam»

08.06.2016
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