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3APYBIKHUI TOCBII ITPOBEAEHHSI TOIIUTY
CJITYNM CYIIEIO HA CTAJIT
TIOCYIOBOTI'O PO3CJITYBAHHS

Hocaidxnceno 3apybixcruit doceid nposedenns donumy caiduum
cyddero Ha cmadii docydoeozo po3caidyeanna y maxux deprasax,
ax Dpanyis, Mondosa, JJumea, I'pysis. IIpudineno yeazy
NUMAHHAM, NPUCBAHEHUM CYO eKMHOMY cKAady Jonumy eKa3aHozo
sudy, nidcmasam, Y 36’ A3KY 3 AKUMU GIH NPOBOOUMbCS, O MAKONC
3a0e3neueHHI0 npasé ma 3aKOHHUX iHmepecie 0cib npu iiozo
30ilicHeHHI. AHQMI3 6KA3AHUX NUMAHb, & MAKOM NPUKAadis i3
npae603acmMOCoOsHOL NPAKMUKU, 036018 3POOUMIL 6UCHOBKLL NPO
me, w0 Ha Ccbo200Hi, cm. 225 KpuminaioHoz0 npouecyanvHozo
Kodekcy YkpaiHu nompebye HOPMAMUEHO20 800CKOHANEHHA.
3oxpema nPONORYENT6CL POSUUPUMUL KOAO CYO EKMIB, KL MONCYNb
oymu donumati caiduum cyddeio nid wac docydoeozo Po3CAiIOYEAHHA,
a maxoxc nidcmae 0aa npoeedenns marxozo donumy. Y. moit xe
yac 00T pyHmoeano, w0 3axpinienns 6 Kpuminaavnomy
npoyecyaaviomy Kodexci Ykpalnu euiepntozo nepenixy nidcmas
dnsn nposedenns donumy caiduum cyddero Ha cmadii docydosozo
poscridyeanns € HedouinvHUM.

K.a1r0o4oBi ciioBa: JOINT, JOCYI0BE PO3CHiTYBAHHS, COLIUNH CYAAA, 3a0e3IeUeHHS [IPaB.

ITosBa B KpuminaabHOMY IIpoliecyaldbHOMY Kojekci Ykpaimm (maxi — KIIK
VYrpalHu) Takoi 3acagm KPpUMiHAILHOTO IMPOBaMKeHHI, AK Oe3mocepemHICTH
JOCTiTKeHHA ToKa3atb, peduel i JokymenTiB (cT. 23 KIIK Yrpaimm) [1], 3micT sroi
3HAXOJIWTEL CBiii BHAB, 30KpeMa, B HEMOXKJIMBOCTI OOI'PYHTOBYBATH CY/IOBi pimeHHT
THOKA3ZAaHHAMH, HAJAHHMH CIiTIOoMYy, IIPOKYPOpPY, ab0 MOCHJIATHCS HA HHX CYAOM,
3HAYHO ITiABHUINWJIA BiAIOBiZAJBHICTE IIiJ 4Yac 3AificHeHHA KPHUMiHAJIBHOTO
IpOBaKeHHA AK CYJOBIX OPraHiB, TaK 1 OpTraHiB JOCYJAOBOIO PO3CHiAyBaHHA. ¥ TOM
sKe Jac 3aKOHOIaBellb, BPaXOBYIOUH ITiJIKOM pealbHy MOMKIHNBICTE iCHYBAHHA OOCTABHH
00’e KTHBHOI AificHOCTI, IKi MOMKYTEH IIPH3BECTH A0 HeMOXKIMBOCTI peasisarii mpaBa
OKpeMUX YUACHHUKIB KPHMiHAILHOTO IIPOBATKEHHS JABATH TIOKA3AHHT, TKi MATUMYTh
JoOKa3oBe 3HaYeHHA [2, c. 84], a omKe, i TpaBa BIJHBATH Ha BUpPiNleHHA
KPHAMiHATBHOTO IIPOBAIKeHHS, TIepeI0aun B TAKHi BUHATOK i3 3acamu 6e3mocepeHOCTI
JOCTiyKeHHA IIOKAa3aHb, peueil i JOKYMeHTIB AK JOIWT CBiJKa, IOTEPILJIOTO I/ yac
JOCYJOBOTO PO3CIHiAyBaHHA B cydgoBomy 3acimammi (cr. 225 KIIK VYkpainm), armit
TIPOBOANTRCA CAITIAM CYAAEIO.

IsHcTHTYT HOIMTY OCOGH CIIiTIMM CyaJeio Ha CTagil JOCYAOBOTO PO3CTiAyBaHEHS
€ HOBeJOIO M1 BiTUM3HAHOTO KPHMIiHAJILHOTO IIPOIECYAILHOTO 3aKOHOJABCTBA,
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ockimpkm ami KIIK Vipaiam 1960 p., ami momepegHi KogeKcH He IlepeAbaduasIn
MOYKJIMBOCTI IIPOBEJIEHHA TAKOTO Pi3HOBUIY AOIINTY B3arai.

¥ Toii ke "gac A1 TOTO, IMO0 BCeGITHO OCMUCTIATH TEOPETHUYHI OCHOBH JOIIHTY
CITIYMM CyAAeI0 Ha CTafdil JOCYAOBOTO PO3CIIAyBaHHS, 3pO3YMITH HOro CYTHICTD i
TMpHU3HAYEHHI, 4 TAKOK A4 3a0e3eueHHA HOTo HANIE/KHOI peasisarii B MpaKTUIHAX
yMOBax, B TOMY UHCIi i 419 3a0esledeHHd IIpPaB Ta 3aKOHHHUX iHTepeciB ocib, AKi
JOTHTYIOThCA, HeOOXiTHAM € aHaTi3 3apyOisKHOTO 3aKOHOJABCTBA, AKe perlaMeHTye
TpOBeIeHHA JOIHTY BKA3aHOTO BUAY.

3 momenTy mpuitHATTS KIIK Vkpaimm 2012 pory OWTaHHA, IpHUCBIYEHi
TIPOBEIEHHIO JOIMTY CJIINM CYAZeIo Ha CTail JOCYA0BOTO PO3CIiTyBAHHA, B TOMY
YHCTIi aHATIZY ITHOTO iHCTHATYTY B 3apYOLKHMX KpaiHaX, He OTPHMATHA I'PYHTOBHOTO
JocraimxenHa. OKpeMi acTleKTH IPOBeeHHA TAKOTO JOIIUATY PO3IIAJATINCT B IPaIiax
M. €. lllymmao, O. A. Bamuyra, 1. B. I'toBiok. [lo mpuiiaarra KIIK Vkpaiam
2012 poxry, mrTaHHS MOYKJIMBOCTI IIPOBEIeHHSA JOIUTY CJOTIAM CYAIeI0 PO3TIAAAI0CA
B mpari 0. B. Ckpumninoi “Ciaigunii cyagd B crcTeMi KpUMiHAIBHO-IIPOIeCyaIbHOL
JiATBHOCTI (OPiBHAILHO-TIpaBoBe Jocaimxenna) 2008 poky.

Memor cmammi € AOCTiIKeHHA 3apyOisKHOTO JAOCBiAY 3abe3medueHHA IIpaB i
3aKOHHHX iHTepeciB oci6 i Wac IpoBeAeHHA JOIHTY CIITIAM CyAmeio Ha cTafmil
JOCyI0BOTO pozcaigyBamuada Ha mprkaagi KITK rakux mep:xas, ax Ppanmia, Moagosa,
JInTBa Ta I'pyzis, MOpiBHAHHA BiANOBITHWX IIOJIOKEHL iHO3eMHHX 3aKOHOJABCTB 3
BiTYu3HAHUM (y TOMY 9UCJII i3 HaBeJAeHHAM MPUKIATIB MPAKTHIHOI pearisaliii HopM
KIIK ¥Yxpaimm), a TaKo:K BUPOOJEHHS IIPOIIO3HILIH IMOA0 BAOCKOHAJIEHHI
3aKOHOJIABCTBA Y KpaiHW B yKa3aHIH cdepi.

JlomuT Ha cTajil JOCYAOBOTO PO3CHiAyBAaHHA CIIAUYUM cyAjeio Bigomwuit
3aKOHOJABCTBY 0araThox JeprKaB, aje B Toil jike gac 0cOGIMBOCTI B HOTO persiaMeHTAaITil
Ta IPOBeIeHHI 3HAYHO BiJpi3HAIOTHCA HA HAITIOHAJIBHUX PIBHAX.

Heob6xigno zasHaumTH, 1Mo B AeAKHX AeprkaBax, 30KpeMa y Dpanirii, jocymoBe
poscaizyBanHEA K CTATiA KPUMIHAJIBHOIO IIPOIECY 3MIHCHIOETLC CIOIIUNM CYAAeT0.
Taxk, r1aBa I wactuam Tpethol KITK ®pantii “Coaigdi opranmn” Mae HazBy ‘‘Cormamit
cyama — ciaigumii opran meprmol imcrammmii’. ¥V cr. 82! miel rmasm KITK ®pammit
mepeadaYeHO MOMKJIMBICTL CTOPOHH IIi 9ac CJOiACTBA HAIPABIATH CJIiUOMY CY/IIL
TIIMCHMOBe i MOTHBOBaHe KJIOIIOTAHHA IIPO IIPOBEAEHHS JOIMTY, JOIUTY OYAb-TKOTO
cBigKa a6o O0YHOI cTaBKH. ¥ pasi 3aJ0BOJIeHHA TAKOTO KJIOMOTAHHSA, CHiganii cyama
3000B’I3aHUH IIPOBeCTH TAKHWH momuT mpordaroM 30 mi6 3 MOMEHTY OTpPHMAHHS
BiJTIOBITHOTO KJIOIOTAHHSI.

3 mporo mpuBoAy I'. B. JlukoB 3a3HaUae, IO B TAKOMY BHIIAAKY COTIWN CyIad
— “me cmemmdiuna Qirypa, AKA 3a CTATYCOM TA HU3KOIO iHIIMX XapaKTEepPHUCTHUK
HAJIE}KUTD 10 CYJOBOI BJIAAM, Xoua 0AraTo aBTOPIiB BBayKAIOTh, IO CIiTUWA Cyamgd
CKopitie BuKonye GyHKITiI0 o0BHHYBada” [3, c. 412]. KpiM mboro, xapakTepu3yioun
TaKy MPaKTUKY 3iHCHeHHS JOCYAOBOTO PO3CiyBaHHA, Iel sKe aBTOp BKasye Ha Te,
mo “y 6yIb-IKOMY pasi IPpHCYTHICTE CJIII0TO CYALI HA IOYATKOBHX CTATIAX IIPOIECY
HAOIMKRYe TpoIleAypy OTPpHMMAaHHA IOKa3aHbL A0 CYAOBOI i BigmoBigzHO MOKe
KOMITEHCYBaTH Bi/ICYTHICTE IIOBHOITIHHOTO JOCI/KeHHS ITOKa3aHb CBiKAa ‘‘CIpaByKHIM
cyameo (axmit posriagae cmpaBy 1o cyTi)” [3, c. 412-413]. Craig sayBayKWTH, IO
BiTUM3HAHMIT 3aKOHOAABEIT, IepeAdaTaloun IIPOTeAyPY IPOBeIeHHA JOUTY CJIi UM
CyAgeio Ha CTail JOCYJOBOTO PO3CIiAyBAHHA, BUXOAWB HE CTLIBKHM i3 MOYKJIMBOCTL
“rommeHcyBaT” (B acHeKTi BiTHOBIEHHA), a4 CKLIBKH i3 HeoOXiTHOCTI CBOEPITHOTO
“nmeromyBamHI” (BiJ. JaT. deponere — 37ada IMiHHWX TaepiB, IHMUX ITiHHOCTEH 10
KpeIuTHHUX YCTAaHOB [4, c. 162]) mokasaHb, HAZaHMX CIITHOMY CY/II ITi/T gac JOCYA0BOTO
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posciigyBaHHA, AK Ha To BKasye O. A. Banuyk [5], ocKiIbKY Taki MOKa3aHHA ByKe
MOKYTEH JOCJHIIKYBATHCI B XOJi CYJZOBOTO PO3TJASAAY Ta HUMH MOMKYThH
OGTPYHTOBYBATHCA BUCHOBKH CYIY.

ITepmoueproBe muTaHHA, ITOB’A3aHe i3 3a0e3IeUeHHAM IIpaB YUACHUKIB
KPUMIiHAJILHOTO IPOBaAKeHHA IIPH IIPOBeJeHHI JOIUTY HA CTATil AOCYIOBOTO
POBCIIAYBAHEA CTINM CYyAAeIO, IIPUCBAIEHO H0TO cy6’€KTHOMY CKJIALY, TOOTO SKHAX
caMe Ccy0’€KTiB KpUMiHAILHOTO IIPOIecy Moske OYTH JOIIMTAHO B CYJOBOMY 3aciZaHHi.

Tar, KITK MomxgoBu B 1. 6 4. 1 cT. 41 BiZHOCHTL A0 KOMIIETEHITIl CYAIi 3
KpuMiHAJIBHOTO HepecaimyBaHHS (aHajgor ciaiggoro cyaxi 3a KIIK Vipaium)
3a0e31eYeHHA CyTOBOTO KOHTPOJIIO B X0/l KPAMiHAILHOTO TIEPeCTiyBaHHA ITLIIX0M
JOIIMTY CBigKiB srigHo 3 momoxkemHamu cT.cT. 109 Ta 110 KIIK Moagosu, AKi, B
CBOIO 9epry, PerJIaMeHTYIOTH MOPAAOK i CIeIliaTbHi CIIOCOOM TAKOTO JOIIUTY CBimKAa.

Amnajoriuanii cy6’eKTHHIH cKJIad BeTanoBaeHut v er. 114 KITK I'pysii, B akiit
3aKpillTeHo, IO 3a HASBHOCTI IifcTaB, mepeAbadeHmx mm. a—T 4. 1 cr. 114 KIIK
T'pyasii, #a cragii corigcTBa 3a KJIOIOTAHHAM CTOPOHM, 34 MiCITeM IIpOBa yKeHHS CJI/ICTBa
UM MicTie3HaXOMKeHHA CBiTKka B AKOCTI CBigKa mepea Ccyameio-MaricTpaToM (aHaIor
criguoro cyaai 3a KITK Yrpaiam) Moske 6yTH JOITUTAHA 0co0a.

Hatomicts, KITK JInTBu 3HAUHO PO3IIMpPIOE IIEPeTik ocid, Mo MOMKYThH OyTH
JOIIATAHI CyAelo AOCYyAOBOTO ciaimcTBa (aHamor caigdgoro cyami 3a KIIK Ykpainm).
Tak, 3aK0HOJABCTBOM ITi€l JeprKaBy IepeadadeHa MOYKINBICTD MPOBeJAeHHA JTOIUTY
cBigra (cr. 184 KIIK JIwTeum), migospioBanoro (cr. 189 KIIK JIwrsm), morepmizoro
(ct. 203 KIIK JlmTBn).

¥ Toii :xe wac KITK Yrpaiau B cT. 225 10 cy6’eKTHOTO CKIATY OCi0, IKi MOMKYTE
OyTH JOIMWTAHI IIif Yac AOCYAOBOTO PO3CTiAYBAHHA B CYJOBOMY 3acCiZaHHI coigamm
Cy/Aselo, BiTHOCHUTH TIIBKH CBiAKA i ITOTEPIILIoro.

JlIs Kpalmoro po3yMiHHA IMUTAHHS IIPO CYO’ €KTHW CKJIaA ocib, Imo MOYKYTh
JOIWTYBATHCA B CYJOBOMY 3aciflaHHI, ajle Ha CTadil ZOCYAOBOTO PO3CTIiAyBaHHSI, a
OT3Ke, 1 yCBiZoMIeHHS cTyIeHd 3a0e3MeueHOCT] IX IpaB i 3aKOHHNX iHTepeciB, B TOMY
YWCal i B HOPiBHAHHI 3 iHINMMH YYaCcHHUKAMH KPHUMIHAJIBHOTO ITPOBA/KEHHI,
TI030aBIEHIMH TaKOTO TIpaBa, HeoOXiTHO TpoaHATIZYBaTH MiACTaBH, Y 3B’ A3KY 3 AKAMHA
TIPOBOANTHCA 3a3HAUEHUH TOIINT.

Y u. 3 cr. 109 KIIK MoanoBu #ieThes IIpo Te, IMO YV BHIAAKY, SKINO CBiTOK
He 3MOKe OYTH IIPUCYTHIM IIPH PO3TJIAAIL CIIPABH B CYAi 4epes Horo BHI3A 3a KOPAOH
abo "epes iHITT 06T PYHTOBAHI IIPUIMHI, & TAKOYK A4 TOTO, 00 3MEHITIATH Y YCYHYTH
3arposy ABHOI HeGe3IIeKH CBigKa abo MolepeJATH PeBiKTHMMIBAIlito CBigKa, IIPOKYPOP
MOJKe BUMAaraTH IHoro JOMHUTY cyAAelo 3 KPHUMIHAJIBHOTO HepecaiIyBamHS i3
3a0e30eYeHHAM MOYKJIHBOCTI ITiIO3pIOBAHOMY, OOBHHYyBadeHOMY, HOTO 3aXWCHHKY,
TIOTEPIIIOMY Ta IIPOKYPOPY CTABUTH IMTAHHSA CBiKY, IO JOIUTYETHCA.

Biabm geTaabHO BEPINTyeTHCA IUTAHHS PO HiICTABA JOCTIIKYBAHOTO JOIIUTY
cBigka B cr. 114 KIIK I'pysii, 7o AKHX HAJIeKaTh TaKi:

a) icHye peaiabHa iMOBIpHICTE HOTO CMePTi a60 OTIPITIEHHA 30POB’ A, IO MOYKE
HEePEeINKOAUTH HOTo JOIUTY B XO/I1 PO3TJIAAY CIIpaBH IO CYTi;

6) BiH Ha TpHUBAJIHWH 9ac 3aIHIIAE TepuTopito ['pysii;

B) He AUBIAYHACH HA PO3YMHI 3yCHJLIA, AJIA HAIPABIEHHS CIPaBH 0 CYAy Ha
PO3IIS IO CYTi HEMOKIMBO 3HAHMTH iHITIE J3Kepeso HeoOXiZHWX AOKA3IB;

T) Ie HeoOXimHO y 3B’A3KY i3 3aCTOCYBAHHAM CIIEITIATLHUX 3aXO0/IiB 3aXHCTY.

CyTTeBO Bifpi3HAIOTHCA BiJ 3a3HAYeHWX BHINE IT/ICTABH JOIHUTY B CYIOBOMY
3aciJaHHI IiJ 9ac ZOCYA0BOTO PO3CIiTyBAaHHA 34 3aKOHOJABCTBOM JINTBH.
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Tak, y . 1 cr. 184 KIIK miel gep:kaBm, IIPOKYPOP 3BEPTAETLCI 10 CYATI
JOCYJOBOTO CIiICTBa 3 IPUBOAY CBOTO HAMIPY IIPO JOWIUT CBiIKAa, AKIIO:

1) cBigka me 6yJI0 HA AOIHTI ITiJ Yac PO3TJIAIY CIIPABHU B CYi;

2) CBifIOK Tif gac posIJISIy CIIpaBH B CY/Ii MOKe 3MIiHWTH CBOI CBigueHHA abo
CKOPHCTATHCS IPABOM BiIMOBH B HaJAHHI CBiIUeHb;

3) cBiJoK Hajae Cyai JOCYAOBOTO CJJCTBA JeTATbHI CBiTUeHHI.

OsHpaifoMJIeHHA 3 BKazaHWMH ITiICTABAMH A€ MOYKJIMBICTE KOHCTATYBATH IX
JeARY CyTIepewINBiCTh TOPIiBHAHO 3 YKPAIHCHKUM 3aKOHOIABCTBOM. Tesk caMe MoKHA
cKasaTH i mpo moaoskeHHd 4. 3 cr. 189 KIIK JIuTBH, B AKOMY BCTAHOBJIEHO, ITIO 34
imimiaTEBOIO TPOKYypopa JOIMT ITiIO3PIOBAHOTO MOYKe ITPOBOJAUTH CYAAA TOCYAOBOTO
CIIiICTBA Y BUIIAAKY, AKIMO € ITiJICTABY BBAYKATH, MO ITiJT Yac PO3IVIAIY CIIPABH B CY/Ii
OOBUHYBAUeHWH MOJKe 3MIHWUTH CBOI CBiT4eHHSI ab0 CKOPHUCTATHCA IIPABOM BiIMOBH
Jadi cBiT4eHb.

V¥ Toii ke wac MOYRJIMBICTE JOIUTY IIOTEPIIJIOTO CYAMel0 HOCYAOBOTO CJIiICTBa
3a 9. 2 ct. 203 KIIK JIuTtBm mepeabadueHa TiIbKKM B pasi 3abe3medeHHA HOTO
aHOHIMHOCTI.

Hocaimryoun BiTYM3HAHe 3aKOHOJABCTBO 3 ITHOT'O IIPUBOIY, BAPTO 3A3HAUNTH,
mo srigao 3 u. 1 cr. 225 KIIK Ykpaimm mizcTaBaMu A 3BepHeHHS CTOPOHH
KPUMiHAJIBLHOTO IIPOBAKEHHA JO CIIAYOTO CYAMI 3 KJIOMOTAHHIM IIPO HPOBeIeHHA
JIOTIIMTY CBiIKA 91 ITOTEPITLJIOTO B CY/IOBOMY 3aCiaHHI ITi/T 9ac JOCYA0BOTO PO3CI/IyBaHHS
CIITIMM cyaero € iCHyBAHHS HeOe3MeKH 14 KITTA i 3M0poB’d CBiKa TH MOTEPIIiIOTo,
X TSKKOI XBOpOOMW, HAABHOCTI iHITIMX OOCTABHH, IO MOYKYTH YHEMOKJIMBUTH iX
JOTHT y Cy/i a00 BILITMHYTH HA TOBHOTY W JOCTOBIPHICTEH TOKA3aHb.

J1s1 Bu3HAUeHEA CTYTIeHd 3a0€3IIeUeHOCTI IPaB TA 3aKOHHIX iHTepeciB cy6’ eKTiB
KPHMIHAJIBLHOTO IpoIlecy, SKi MOKYTL OyTH JOIHWTAHI CIiJUAM CYAAeI0 IIiJ dac
JOCYJOBOTO PO3CJIiTyBaHHA, PO3T/ITHEMO BUITIe3a3HAUEH] IIACTABH A4 IIPOBeAeHHSI
TaKOTO JOTHUTY JAeTATbHIITIE.

Tak, BHUepIHUN IIepeJik TAKMX INicTaB MicTHThCA Tidbku B KIIK JlmTsH.
IIpo ix BigHOCHY BH3HauYeHicTEL MoxkHA ToBopuTH H v KITK I'pysii, omHax oueBHIHO,
IOO TaKa IMijcTaBa, AK HeMOXKJINBICTE BHAWTH iHIIEe MyKepeJo HeoOXiTHMX TOKAa3iB,
MO3Ke OYTH po3TIyMadeHa JOCHUTE o-pisHoMy. Hatomicts, KITK Moagosu Ta Yipalun
3aJINIIAIOTH IepeJiK BKA3aHUX ITICTAB BiAKPUTHM.

ITixaBuMm € dopMyTIOBAHHA, AKe MICTATLCA B IepItioMy absari 4. 3 cr. 109
KIIK MoagoBu, a caMe “dKINO CBiTOK He 3MoyKe OVTH IPHUCYTHIM IIPH PO3IVIAI
CIIPABH B Cy/i Uepes Horo BHI3J 3aKOPAOH abo depes iHIM OOIpYHTOBAHI MpHIMHE .
VBary Ao ILOTO TOJIOKEHHS IPUBEpPTae Te, MO IIPH TIyMAUYeHHi CJIOBOCIOTYIeHHS
“HAagBHICTEL IHITMX OOGCTABMH’ AK INACTABH AJIS AOIHNTY CHIIAM CYAJelo IIim dac
JocyaoBoro posciaigyBanfda 3a KITK Ykpaian, B mepmty uepry, BUHIKAE TUTAHHA: U0
€ BHI3/1 0CO0H Y BiApayKeHHA ITiJICTABOIO 1A IPOBeJeHHA TaKOTO JouuTy ? (DaKTHIHO
KIIK MoaaoBu HeMOBOH BH/ILISE, IKPECIIOE BAI3 3aKOPA0OH cepel, iHITIX MOYKIABIX
o0cTaBHH, AK TaKy, IO 3yCTpidaeThed HaldacTiime.

AmaJoriuay mijcTaBy, ae OLILIM JeTaTi30Bany, mepeapauac im. 64. 1cr. 114
KIIK T'pysii — TpmBame sammimeHHA TepmTopil I'pysii. BrasiBka Ha TpHBATICTH
BiZICyTHOCTi 3aKOpAOHOM, 3 OJHOTO OOKY, € BUIIPABIAHOIO, OCKLILKYW 38 HASIBHOCTI
cHUTyalii, KoJIx ocoba INIaHye BHDKIKATH 3a MeKi Jep:KaBH Ha KOPOTKHH mepiof
vacy, caiganii, 3 MeTOIO IpoIecyaIbHOI eKOHOMII, MOKe HAIIPaBUTH CIIPaBY A0 CYAY
Ta He 3MYINyBaTH CYAJIO-MATicTpaTa IIPOBOAWTH JOINT CBigKa, alde B TOH ’Ke dac
icHye eBHMIT pU3HK AK Y HACOBUX IMPOPaxXyHKAX, TAK 1 HellepeJ0ATyBAHINX OOCTABIHAX
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Ta iH., IKUH BpeIlITi-pelIT YHeMOKJINBUTE IPOBeIeHH JOINTY CBiKA IIiJ PO3TIALY
CIIpaBH IO CYTi.

Ciig 3a3zHaUWTH, MO Ha IMPAKTHUIIL COiIUi CyAai He 3aBKAN BBaKalOTh BHI3
CBiKa 3aKOPJOH IIiCTABOIO, AKA JO3BOJIAE ITPOBECTH IOTO JOIMUT Y IOPAAKY
cr. 225 KIIK Yxpainn.

Tax, y 6epesmi 2014 pory caiguanit CB IerTpaasmoro PB MMY YMBC Ykpaian
B MuKoIaiBChKill 06acTi 3BepHYBCA 3 KJIOIOTAHHAM IIPO JOINT CBiTKA CJIiumM
cy//Iero Ha CTail JoCYAOBOTO PO3CTIiIyBaHHA, AKe 00T PYHTOBYBaB, 30KpeMa, THM, IO
meH CBiOK ILIamyBaB BHWizg Ao M. MypmaHchkK Pocitickkoi Pegeparii Ta mir
HOBEpPHYTHCI A0 YKpalHm Maii:Ke uepes pik. 20 Oepesma 2013 p. y cmpasi
Ne 490/3489/14—x caiganit cyaaa IleHTpanabHOTO paiioHHOTO cyay M. MuKogaeBa
TIOCTAHOBHMB yXBajy IpO BiIMOBY B 34J0BOJIEHHI BHIMEBKA3AHOTO KJIOIOTAHHS,
MOTHBYIOUH CBO€ PillleHHA THM, IMO IepeOyBaHHA BKA3AHOTO CBiTKA Ha TepPHUTOPil
Pociticrkol Pegeparii He mo3baBIge MOMKIMBOCTI 3TIHCHUTH CyAOoM HOTO JOIIHT,
30KpeMa, IUITXOM TpoBeJeHHA BieoKoHGepeHITil B OPAIKY IpOIeAypH HaTAHEHA
MiKHAPOHOI IIpaBoBOi JormoMoru [6].

Binbmr 3po3ymMisimMu € TaKi mifcTaBH IIpOBeJeHHS JONHATY, AK iCHyBaHHA
pearnHOI MMOBIpHOCTI cMepTi cBigka aGo moripImeHHS oTo 370pOB’d, IMO MOXKe
TIEPEIIKOANTH HOTO AOIMTY B XOAi PO3IVIAMLY cIpaBH 1o cyTi (. a4u. 1 cr. 114 KITK
I'pysii), Ta icnyBamHd HeGe3IeKH IJIA KUTTA i 3J0poB’A CBiKa UH TOTEPIJIOTo, iX
TAMKKOL XBOPOOM, AKi MOXKYTh VHEMOKJIHBHTH iX JOIMT y CYyAi ab0o BILIMHYTH Ha
TIOBHOTY Ta JOCTOBIpHicTEL mokaszaHb (4. 1 cr. 225 KIIK Yrpainn).

I:xepesmo mebesmeKkW B ITMX BHOATKAX MOMKe OyTH OyIb-AKMM — AK BiJ
3JIOYAHHUAX IOCATAHb iHIMX YUYAaCHUKIB KPHMIHAIBLHOTO IPOBAKEeHHA Ta iHIIMX
oci6, Tak i xBopoGa cBigka, moTepmijoro. OJHAK eJeMeHT Cy0 €KTHBHOI OITiHKH
MicTHTECAH Y (DOPMY.IIOBAHHI BiTUM3HIHOIO 3aKOHOJABCTBA B YACTHHI MOYKJIMBOCTL
iCHYBAHHS CTOPOHHIX OOCTABHH, SKi MOYKYTH BILIMHYTH HA IIOBHOTY i JOCTOBipHICTE
TIOKA3aHb CBiJKa, TIOTePIIiJIoro, Mo GYAyThH HaJaHi HUMHK B XO/i CYJOBOTO PO3TJIAIY.
Y mpoMy pasi Kpallie TOBOPHTH He IIPO Te, IK IIPOIlecyaIbHIMEI 3aco0aMu “obifiTn”,
“YHUKHYTH ITHOTO BILIHBY i dKOMOTAa ITIBU/AIIE OTPMMATH ‘‘TTOTPiOHI” (Xall HaBiTh
TpaBInuBi, 00’¢KTHUBHI) ITOKA3AHHA, a4 AK 3aXHWCTHUTH OCO0Y Bij ITHOTO BILIABY, TOOTO
3aCTOCYBATH HAJNE:KHI 3aX0oAn Oe3lleKH, AKi HefTpai3yioTh Ileil BILIHB, OCKIILKH B
yKa3aHifd migcTaBi JAJA AOIMUTY CBigKa, IIOTEPILIOrO CIOIYAM CYAAeI0 Ha CTamil
JOCYJOBOTO PO3CIiTyBaHHA MOBA e TiIbKM IPO Te, IMO AKOIOCH 0c060I0 Ha CBigKa
YH IOTEPIIIOTO GyAe YMHATHCA THCK, depe3 SKHH OCTAHHI Oy IyTh 3MYITIeHI 3MiHATH
CBOI TIOKAa3aHHA.

Y inmioMy pasi BEHMKATAME CHTYAITid, 3a AKOI CJTi i, IpoKypop 3a0e3IeUars
HAABHICTH TTOKAa3aHb, AKi MATHMYTh IOKa30Be 3HAUEHHA, a YIACHAK KPUMiHAJILHOTO
TPOBaIyKEeHH, IO 1X HalaB, 3aIAIHATLECA CAM Ha caM 3 0co00I0 I I'PYIIoio ocib, aKi
oMy morposKyBaiM, ¥ iMOBIipHiITle 3a Bce OYAYTH IIPOJOBXKYBATH IIOTPOYKYBATH,
OCKiTBbKM HABPAMUH JAJA TAKHX oci6 “BaroMmM apryMeHTOM IPUINHWATH YHHUTH
THCK HA CBifKa, IOTEpPIIijIoro 6yae Te, IO ITI0 0co0y GYJI0 JOIATAHO CIITIAM CYAIeI0
i/ 9ac JOCYAO0BOTO PO3CIiTyBaHHA.

BixwIi Toro, He JOTITHOIO € A CUTYAITIA ¥ CBITJ/IL OJIOMKEHHS, IepeAdaueHoro
u. 4 cr. 225 KIIK Ykpaiau, mpo Te, MO CYA I 9acC CyA0BOTO PO3TJILIY MAae IIPaBo
JOOMTATH CBiJgKa, IMOTEPIIiJIOoro, AKMHN MONWTYBaBCSA BiAIIOBITHO M0 IpaBHJI
cr. 225 KIIK Yxpainm, 30KpeMa, SKINO € HeOOXiAHICTH YTOUHEHHS ITOKA3AHL UM
OTPHMAHHA TIOKA3aHbL ITOA0 OOCTABUWH, AKi He Oy/IM 3’sdcoBaHi B pe3yJIbTATi JOIHATY
i/ 9ac JOCYAO0BOTO PO3CIiTyBaHHA.

BNCWY ZUN MMM GZZ-T2ZZ 2 ‘(FG) Z N ‘GI0¢ ‘HMOHIIRE THOMACH TMINLILIOAIHTH
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He 30BciM 3po3yMiJIoio, 3 TOUKHK 30pY BiTUM3HAHOTO 3aKOHOIABCTBA, € ITicTaBa

IIPOBeJeHHA JOINTY CYAAel0 3 KPHMIHAILHOTO IIepecTiIyBaHHS, IepeadoadeHa 4. 3
109 KIIK MoagoBn — “‘momepeKeHHI peBiKTHMIzaIii cBigka”.

dAx Bigomo, BiKTHMMIZallii CTAHOBHTH COOOIO IIPOIleC IIEPeTBOPEHHS OCOOH B
JKepTBY 3J0UYMHY, 4 TAKOMK Pe3yJIbTaT IThOTO IIpollecy SK B OJMHWIHOMY, TaK i B
MAacoBOMY TIOPAAKY [7, c. 765]. BizmoBigHO peBiKTHMIZaIlid CTAHOBUTEME TIOBTOPEHHA
IIBOTO Ipoliecy. OAHAK 3 IIHOTO IPHABOAY BUHUKAE HU3KA 3aIINTAHb.

Ilo-tiepirie, somy cBimok, axmm 3a KIIK MoamoBm BBaykaeThecd ocoba, AKiff,
30KpeMa, BigoMi AKi-HeOyIbh OOCTABHHH, SKi IMAIATAIOTE BCTAHOBJIEHHIO B CIIPABi
(ct. 90 KIIK MoanoBn), € KepTBOIO 3OUMHY, TUM OibITle TIOBTOPHO 3a3HA€E IIPOIIeC
TIepeTBOPeHHS B Hel ImiJg 9ac JOIHUTY IIiJ 9ac POsIVIAAY CIPABH IO CYTi?

¥ Toii sKe gac moTepIrinii — Ie gismaHa a00 IOPHUANIHA 0c00a, AKiH 3TOTMHOM
CIIPHMYXHEHO MOPAJIbHY, (DisHIHy 4u MaTepialbHY IKOAY, KA BH3HAHA MOTEPILIAM
Y BCTAHOBJIEHOMY 3aKOHOM HOpAAKY. JlocHTh YMOBHO TIpo TIeBHY “/I0JII0”° BIKTHMI3AITiT
CBigKa MOKHA KaszaTh Xi0a IMo JIHIIe TOAi, KOJH e MoBa IIPO CBiIKA-OYeBHAIA
BUMHEHHS 3J0IHHY.

IIporte He MOKHA He BiI3HAYNTY NeBHUHA ITO3UTUBHAHA MOMEHT Yy TaKiil ImicTaBi
IOIIMTY CBiZKa cyameio 3 KpHMMIiHAILHOTO I€pecTifyBaHHS, 3MICT SKOTO IIOJIGTaE B
TOMY, IMO 3aMiCThL IPOBeJeHHS IOIUTY CIOYATKY CIIZUMM IIijJ 9ac JOCYAOBOTO
POBCIIIyBAHESA, a ITOTIM CY/IJeI0 T Yac CyJ0BOTO PO3IVISIAY TAKUH CBIAOK JOIMMTYETHC
OJWH pa3 cyAAelo 3 KPUMiHAILHOTO MepecyiayBaHad. To0To CBiTOK He BUKJIAKACTHCA
AK MiHIMyM JBIiYi Ha JOIAT ITi Yac KPpUMiHAIHHOTO IIepecIiIyBaHHA, a OTYKe, MEeHITIe
3a3Hae Ha co0i BILTHB JiAILHOCTI OPraHiB Jep:KaBHOI BIAIH, TIOB’ A3aHOI i3 3mificHe HHAM
KPHMIiHATHHOTO IIPOBAMYKEHHS, AKHA 0COGHMCTO BiH MOKe BiTdyBaTH AK IIOBTOPHY
BIKTHMI3AaIIito.

Hocuth HEOmHO3HAaUHOIO, 3 o3uIiit KITK Ykpaiam, 3a 4. 3 cr. 189 KIIK JluTtem
BHCTYIIA€ iHITIA MigcTaBa AJA IIPOBeJAeHHS JIOIMTY CYAAEI0 JOCYAOBOTO CJIiCTBA
I A03pIOBAHOTO — ‘‘3a IHIITIATHBOIO IIPOKYPOpa JOIAT Ii03PIOBAHOIO MOYKE IIPOBOXUTH
CyAdsS AOCYAOBOTO CIiJCTBA y BHIAJKY, AKINO € INACTABH BBasKaTH, INO IIiJ dgac
POBIIAAY COpPABH B CyAi OOBHHYBAUEHHUI MOKe BMIHHTH CBOI CBig4eHHS a6o
CKOPHCTATHCS IIPABOM BiJIMOBH JadYi CBiIUYeHE .

Mixx THM, BKasany HiCTaBY CJI/I PO3IVISIATH SK 3aKOHHHI CII0Ci0 3aKpilieHES
CTOpPOHOIO OGBHMHYBAaUeHHS IIOKA3aHE ITIO3PIOBAHOTO, SKi BiH HaJaB CaigdoMy IIifg
Yac JoCYAOBOTO PO3CTiIYBAHHA 3 THM, 100 BKA3aHI IIOKA3aHHEA He MOTJIH OYTH 3MiHEeHi
iJ g4ac CyJOBOTO PO3IVIAIY, 3 METOIO YHHKHeHHA KPHMIHAILHOI BiITOBiZATBEHOCTI.

Jle1mo iHITIa CHTYyAITiA CKIAJAETLCA 3 TOITMTOM CBiJiKa, AKWH 3rifHo 3 M. 24. 1

184 KIIK JluTtBu MoOXke OYTH JOIATAHAI CyAIeio JOCYAOBOTO CJIiICTBA, SKITO ITif
Yac PosIVISAY CIPABH Y CYAL BiH MoOXKe 3MIiHHTH CBOI CBiTYeHHA a60 CKOPHCTATHCT
IIpaBOM BiIMOBH B HAJAHHI CBif4eHb. ¥ TOM Ke Wac HeoOXiJZHO BpaxOBYBaTH, ITO 34
cr. 83 KIIK JIuTBu; cBigoK, Ha BiAMiHy Bif miJo3pioBaHOTO, 3000B’A3aHUH HATABATH
IIpaBAXBi CBiTUeHHA IIpo BiJoMi oMy OOCTABMHHM Y CIIpAaBi.

Heo6xigno sazmaumTH, 1m0, He AWBISYHCH HA BiJCYTHICTL Y BiTUM3HIHOMY
3aKOHOJABCTBI TAKKX (hOPMY.TIOBAHE IIiICTAB A/ IIPOBeJAeHHA JOIMATY CIINM CYAIeI0
Ha cTafgil JocyAOoBOTO poscraigyBaHHA, AKi saxpimremi B KITK JIluTeBm, ykpaimchbki
IpaBO3aCTOCOBHUKH MLIAXOM TJIyMadeHHA MOJOKeHb 4. 1 cr. 225 mpo “imrmi
obcTaBAHA TIPOBeAeHHA TAKOTO JOIIUTY BBAKAIOTh 3a MOYKJIMBe JOIHUTYBATH CBigKa
Yepes3 iMOBIpHOCTI 3MiHA HMM CBOIX IOKA3AHb.

Tax, y mrotomy 2013 pory craiganii CB Sauenmiricsroro PB I'Y MBC Ykpainn
B XapKiBchbKiii 0071acTi 3BepHYBCS 3 KJIOMOTAHHAM J0 CJIiI90T0 CY/AI1 PO IpoBeJeHES
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s
JOIUTY cBigka B mopaary cr. 225 KIIK Ykpainm, B AKOMY BHKJAB Take. ¥ TPYIHI
2012 poky HeBCTAHOBJIEHA 0co0Aa IIIAXOM MOIIKOMKeHHI e pHOTO JaXy IIPOHAKIA
B IIPUMIIIEeHASA CKJIALY, PO3TAINIOBAHOMY B OZHOMY 3 CEJINIM, 3aYelIIiBCLKOTO paiioHy
XapkiBcbKo1 00.1aCTi, 3BIAKY CKOIIA KPATiKKy 6 TOHH HACIHHA COHATITHHAKY, BHACITOK
Yoro GyJI0 3anodigaHo mKoay Ha cymy 26 700 rpa. ITig wac JonnTy AK cBigKa ogHA 3
oci6 zizHaTaca B TOMY, IO KPagiKKy HACIHHS COHSIIIHMKA CKOIJIa BOHA Y CIiBYy9acTi
3 pBoMa iHmMmMHU ocobammu. Tak, I 9ac AOCYIOBOTO PO3CTiAyBaHHA BHHHUKJIA
HeoOXiTHICTEL Y IpoBeAeHHI JOIWUTY OJHOTO i3 CBiAKiB, aKmMil € GATHKOM OCOOM, IHO
3izHaAJIacAd Yy CKOEHHI 3JI0YMHY, COITUNM CyAAel0, OCKIIBKY IeH CBiOK MII' 3MiHUTH
CBOI TTIOKA3aHHA I/ 9ac PO3IVIAAY CIIPABH B CY/i HA KOPUCTH CHHA.

Crigumit cyagsa y cuopaBi Ne 620/139/13—K mocTaHOBHB yXBady, AKOIO
3a/I0BOJILHUB BHITIEBKAa3aHe KJOIMOTAaHHA ciiggoro [8].

IIpoBegennii anaxis mepediky cy0’eKTiB, IKi MOXKYTH JOIIUTYBATHCS CJITINM
Cy//iero Iix ac JOCYAOBOTO PO3CTiTyBaHHA, a TAKOMK IIACTaB, 3 AKMMHU IIOB d3aHa
MOKJIMBICTD IIPOBEIeHHS IXHBOTO JIOIIATY, JO3BOJISTE CTBEPAKYBATH TaKe.

ITo-meprme, 3aKoHOAABCTBO KOYKHOI JepsKaBW BUPINIye BKA3aHi TUTAHHA 3
ypaxyBaHHAM BJacH@X mpaBoBux Tpaamiiii. Tak, axmo KITK Moagosu Ta I'pyaii
HAJAI0Th MOKJIABICTE OYTH AOIIUTAHUM TidbKH cBigxy, To KIIK JInTBHm mepeadauae
IpoBeJeHHA TAKOTO JOIHATY AK CBiKa, TAK i INZ03pIOBaHOTO TA MOTEPINJIOTo. AJjle B
TOM sKe 9ac MOYKINBICTE AoImTy HoTtepiriioro 3a KITK JInTeu GesmnocepeHRO 3aIeKUTh
BijI 3aCcTOCYBAHHA IO HHOTO 3aXOdIiB Oe3IIeKH, IO € CYTTEBUM HEAOTIKOM.

KIIK ¥Yxpaiam, B cBoIO HWepry, HaJAe IPaBO CTOPOHI KPHUMiHAILHOTO
TPOBaIyKeHHA 3BePHYTHCA i3 KJIOTIOTAHHAM IIPO IIPOBeAeHH JOIMTY CIiTIAM CYAIeT0
i/ 9ac Cy/A0BOTO PO3IVIAAY TIILKH CBiKaA Ta moTepiriioro. OJHAK Take 3aKOHOJABYE
TIOJIOYKEHHS CJIiT BBAXKATH HeJOCKOHAIMM (K i IToJIo:KeHHEA mpoaHaTizoBaEmx KITK
iHITMX KpaiH) uepes iHIM 06CTaBUHU.

Hemae sxopumx mijicTaB BBayKaTH, IO IIACTABY JJIA JOIATY CJOITUAM CYAIeI0
Oig Jac JOCY/JOBOTO PO3CTIAyBAHHS HEOAMIHHO OMHHYTH IIijgo3pioBaHoro. Bei Ti
BHIAIKH, Ipo AKi HgeThed B 4. 1 cr. 225 KIIK Ykpalam, Mo:KyTh MATH Miclie i B
#oro KHUTTIi. AJle BUHWKAE IINTAHHS: YOMY AJA IIPOBeJeHHA JOOUTY CBigKa i
THOTEPIIIOTO B pazi HACTAHHA TAKWX ITACTAB € MOYKJINBICTE CTOPOHY KPUMiHAJILHOTO
TIPOBayKeHIA 3BePHYTHUCA 3 BiATTIOBITHIM KJIOTIOTAHHSIM, 4 3 KJIOIOTAHHIM IIPO JTOTTUT
migospioBaHoro — Hi? HKogmoro moscreHms 3 1poro mpusoay KITK Yxpaimm e
MiCTHUTb.

Tomy Tarkwmii yuacHWK KPHUMIHAJIBHOTO ITPOBAMKEHHS, AK MIiJ0o3pIloBaHMWit
000B’A3KOBO Mae OYyTH BKJIIOUYEHHIH J0 MepeTiKy ocib, aKi MoKyTh GyTH AOIIMTAHI
CTIUMM CYAAEI0 I 9ac JOCYAO0BOTO PO3CaiayBaHHSI.

HeBruepnanii mepemix obcTaBrH, 32 AKMX OCi0 Moyke OYTH JOIHTAHO CJITINM
Cy/AZeIo IIiJT Yac JOCYAO0BOTO PO3CTyBaHHA, JIHCHO IIOPOMKYE IIeBHI CKJIATHOIMI IIPK
OpaKTHUHI# pearmizarlii momo:keHb cT. 225 KIIK Yxpainm. Ale B Toil :Ke uac
3apyOisKHMH JOCBiA i BITIN3HAHA IPAKTHKA BKa3yIOTh HA Te, o c(hopMy.II0BaTH BCi
MOKJIVBI ITiJICTABH I8 MPOBeJeHHA TAKOTO JOINTY TAKAM TNHOM, 100 3a0e3IeInTH
IpaBAa i 3aKOHHI iHTEepecH YYaCHUKIB KpUMIHAJIHHOTO IIPOBA/KEHAA HAISKHAM TNHOM,
HeMo:RI7IBO. Tomy 1x mepernix B KITK Yxpainn Mae 6yTH 3aIHITICHO BiIKPATHM, aJe
3 YpaxyBaHHIM TMOJOKeHb 3aKOHOAaBcTBa MoJgoBHM, He AWBISYNCHL HA HABeAeHi
IPHAKIALHN 3 JiSILHOCTI BITIM3HAHNX cyAoBuX opraHiB. ¥ u. 1ct. 225 KIIK Ykpalmm
Mae OyTH BKJIIOUeHA TaKa IIiJcTaBa JJIS IIPOBeJeHHS JAOUUTY CHiTUINM CyAgeio Ha
CTamil JOCYOBOTO PO3CIiyBaHHS, AK “BHI3/ IIiJ03PIOBAHOTO, CBiIKA TA IIOTEPIIJIOTO
3a KOpAOH".
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OT:Ke, Ha IIICTAaBi IIPOBeIEHOTO JOCTIIKeHHS MOYKHA 3pOOHTH BHCHOBOK IIPO
Te, mo moaBa ct. 225 KIIK VYkpaimm e, 6e3yMOBHO, IO3BHTHBHHUM KPOKOM Y
pecdopMyBaHHI KpHMIHAJIBHOTO IPOIECYATBHOTO 3aKOHOJABCTBA, 3PO0JEHHM 3
ypaxyBaHHAM MIO3HTHBHOTO 3apy0i»kKHOTO JOCBiAy, ogHAK BOHA HOTpebye
BIOCKOHAJTEeHHA. 30KpeMa IPOIOHYETHLCA BHUKJIACTH IIepIile pedeHHA 4. 1
cr. 225 KIIK Ykpaiam TakuM 9@HOM: Y BHHATKOBHX BHIAIKAX, IOB’S3aHUX i3
HeoOXiIHICTIO OTPHMAHHS IOKAa3aHb IiJ03PIOBAHOTO, CBiTKA UM IOTEPIILIOTO i dac
JIOCYIOBOTO PO3C.IIAYBaHHS, SKITO Yepes icHyBaHHA HeOe3TeKH 1A TX JKUTTA 1 370poB’d,
TAKKOI XBOpPoOM, BHI3AY 3a KOPJAOH, HASBHOCTI IHIIIAX OGCTABHH, IMO MOMKYTh
YHeMOYKJIMBUTH 1X JOIIXAT Y CYAi a00 BIVTMHYTH Ha MOBHOTY UM JOCTOBIPHICTE ITOKA3aHb
CBifKa UM ITOTEPINIOTO0, CTOPOHA KPHAMIHAILHOTO IPOBAIKEHHA Ma€e IIPABO 3BePHYTHCA
JIO0 CJOAYOTO CyAAl i3 KJOIIOTAHHAM IIPOBECTH JOIMWT ITiJO3PIOBAHOTO, CBigKA UM
TIOTEPIIJIOTO B CYIOBOMY 3aciZaHHi, B TOMY UHCIi OTHOYACHHAH JOIHUT ABOX IH OiTbITie
BiKe JOIIMTAHMX 0ocio”.

Came B Takiii pegarmii cr. 225 KIIK Yxpaiam Oyme mMicTwTH Bci HeoOXimHi
eJJeMeHTH AJIS HaJeKHOTO 3a0e3lleueHHA IIpaB i 3aKOHHMNX iHTepeciB ycix yIacHHKIB
KPHMIiHAJIHHOTO IPOBAMKeHHSA IPH HOoTpebi iX JOIMHTY COUNM CyAZeio Ha cTafmil
JOCY/TOBOTO PO3C.TiTyBaHHI.
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IITunarapes /I, A. HHOCTpAHHEIH ONIBIT MPOBEICHUS AOIPOCA CJEACTBEHHBIM CYIbEil
HA CTAUM JOCYIeGHOTO PACCIAeIOBAHUSA

Hccenedosan unocmpantutii onetm npoeedenus donpoca caedcmeentvim cydveil Ha
cmaduu docydebroezo paccaedosaHis 8 maxux zocydapcmeax, kax @panyus, Moadosa, Jlumea,
I'pysus. Obpauieno HUMAHUE HA 80NPOCHL, NOCBAULCHHbLE ClyOseKkmHomy cocmasy donpoca
YKQA3aHH020 8U0Q, OCHOBAHUSM, 8 C8A3U C KOMOPbLMIU OH NPO60JUMbCS, @ MAKMCe 00ecneieHiLio
npas u 3aKOHHLLX LHMEPecos AUl NP ez0 0CyuleCmeieHl. AHAU3 YKA3AHHbLX 801NPOCO8, 4
maxxie npuMepos U3 nPasonpuMeHImeNoHOl NPaKmuKu, no3eoasenm cleaame ol600, 4Mo
Ha cezo0HAwHUIL JeHb cm. 225 Yzon08H020 npoueccyanvHozo Kodexca Yipaurot mpedyem
HOPMQMUBHOZ0 Jco8epUleHCMEo8aHUL. B wacmuocmu, npedaazaemcs pacuiupume Kpye
cybsexmos, komopvie Mozym Ovtimb donpoulerol caedcmeenHolM cydveil 8 xode docydebHozo
paccaedosarits, a maxxce oCHOBAHUIL 041 nposedeHus makxozo donpoca. B mo e epems
000CHO8AHO, YMO 3aKpenjeHue 8 Yezoa08HOM npoueccyarvHom kodexce YKpauHol
ucHepnovléaoulezo nepetts oocmoamenbemae 0as npogedenus donpoca caedcmeaerHvim cydveil
Ha cmaduu docydebHoz0 paccredosarLs A6AACMCL Heleaecoo0pa3HblM.

Knawvwesvie caoesa: donpoc, docydebrnoe paccaedosanue, caedcmeertolit cydod,
obecneyeHie npas.

Shingarov, D. O. Foreign Experience of Interrogation by Investigation Judge during
the Preliminary Investigation

The article investigates the experience of interrogation by investigation judge during
the preliminary investigation in foreign countries as France, Moldova, Lithuania, Georgia.
Attention is paid to the questions devoted to the subjects of interrogation of this type,
reasons, due to which it is conducted and ensurance of the rights and interests of persons,
during this interrogation. The analysis of these issues, as well as examples of practice,
suggest that the Article 225 of the Criminal procedural code of Ukraine, needs legislative
improvement. In particular, it is proposed to extend the range of subjects that can be examined
by investigation judge during the preliminary investigation and the reasons of this interrogation.
At the same time it is proved, that consolidation of the extensive list of reasons for interrogation
by investigation judge during the preliminary investigation in the Criminal procedural code
of Ukraine is pointless.

Keywords: interrogation, preliminary investigation, investigation judge, rights
ensurance.
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