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OCOBJIMBOCTI ITIPOLIECYAJIBHOI'O
IOPAOKY BIMJIAYI CBIJOLTBA IIPO ITPABO
HA CITAJUINHY

Posrasinyto npouecyaabuuii MOpsSAOK BUAAYl CBIIONTBA PO
IIpaBO Ha CHAALMIY Ta 1POAHaJi30BaHl CIIIPpHI MOMCHTH IIPaBo-
BOIO peryJioBaiiis BUMIIEHHs TaKOi HOTaplalbHOL il K Buaaya
CBIIOITBA TIPO TIPABO HA CHAANIMHY. 3alPOIOHOBAHI HAYKOBO 00-
IPYHTOBAHI PeKOMEH/alil 1M0/I0 BAOCKOHAIEHHS HOTapiaabHOTO
3aKOHO/IABCTBA B I1iii cepi.

Kuoyosi ciioBa: ¢Bio1TB0 11PO TPABO HA CHAILIMHY, HOTapiar,
HOTapiaJibHa CIIPaBa, HOTapiaabHAa Jlisl, CHIAIKOBE MaiHO.

Hotapiat € naiiGispm eheKTHBHUM THCTHTYTOM THPaBOBOIO
3abesneveHHs 3icHeNIs UMBLIBHOTO 00iry, o Ha/lac KBasridi-
KOBaHy IOPWIMYHY J0MOMOTY Ta 3a0e3leuye y MesKax CBOEI KOM-
IIETEHILIT 3aXHCT Ta OXOPOHY MPaB Ta iHTEpPeciB (PIBUUHUX Ta I0PU-
JMYHUX 0CiO.

3akon Ykpainu «IIpo Horapiat» Bu3Havae HOTApiaT sIK CUCTe-
MY OpramiB, Ha 9Ki MOKJIaJleHO0 MOCBITUeH s TPaBOIUHIB, 0hopm-
JICHHA CITJIKOBHX TIPaB Ta BYMHEHHS IHIIUX HOTApiadbHMX /L,
IO CIPAMOBAHI Ha IOPHAHYHE 3aKPilJIeHHs UMBLIBHUX IIPaB Ta
VHEMOKIIUBJIOIOTE 1X HOPYILIEHHSI Y MAHOYTHHOMY.
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3nauHe Micle v UUBLIBHOMY 00ITY 110CIac peasisaitist coai-
koBHX rpaB. [lepexiz mpaBa BIacnoCTi B pe3y InTaTi cuaaKyBaHHs
HabyBac HaJIEKHOrO OhOPMIICHHS B MCKAX BUMHEHHS TAKOI HOTA-
piasbHOT /il SIK BUAAYA CBIJIOITBRA IIPO 1TPABO Ha cnaumuny. Bun-
HCHHs 1ici HoTapiasibHoi /il BiAOYBaACTLHCS B MEKAX JTOTPUMAHHS
3araJIbIUX Ta CHELiaJIbHUX MPABUJIL, 1110 BU3HAYAIOTL 3MICT OKpe-
MOI HOTapiaJIbHOI CIIPaBy.

AxTyasbHICTh AOCTIPKEHHS [IPABOBOI XapaKTePUCTUKH TaKoi
HOTapiaspHOI Ail AK BUZAYA CBIZIOITBA 1IPO 1PABO Ha CIAUIUHY,
3YMOBJIEHA THUM, N[O 3a3HAUYEHA TEMATHKA § /IO ChOTO/HI € I1PO-

JIEMHOIO, TIepeyCiM, HIeThCs PO HH3KY NPAKTHYHUX MUTAHD,
[MOB’SI3aHWX 13 HAJAHHSIM MPUBATHUM 1HOTApiycaM IMOBHOBAXKEHb
110/10 BUMHEHHSA Liel HoTapiaibHoi il ITpobaemam nopsiaky Bum-
HEeHHs BM/IQ4l CBIZOITBA IIPO [PABO Ha CHAUIMHY TPUALIAIACT
ypara y poborax B.B. Komaposa, B.B. Bapankogoi, C.5. Dypcu,
JL.LK. Pagsiescokoi, M.I. Asnioxosa, B.B. fIpkosa Tomro.

MeToro MOCHIJUKEHHST € HayKOBHMIl aHasl3 MpouecyaJbHOTO
TMOPSI/IKY BUMHEHHS BUA4l CBIZIOITBA PO NPABO Ha CHAIIUHY,
BU3HAUEHIIS /IeKBATHOCTI 0T0 IPABOBOIO BPETYJIIOBAHHA 3 TOY-
KK 30PY YTBOPEHHsI CHCTEMH HAHO/IbIT TOBHUX Ta e(heKTHBHHUX
[IPABOBMX IapaHTiii IIPaB 3aiHTepecoBalnx 0cid — y4aCHUKIB 1€l
HOTapiasbHOI /Ui, 1110 MAE CJIYTYBATH HIIFPYHTAM JIJIs1 BUPIIIIEHHS
HU3KK CHIPHUX [UTAHb, SIKI BHHHKAIOTH Y TEOPil HOTApPIaJbHOTO
[poIecy Ta HOTAPIaTbHIll MIPAKTUIL, a TAKOXK PO3POOKA HAyKOBO
OOIPYHTOBAHNUX PEKOMEH/IAILI I 1110/10 BAOCKOHAJIEHHS! HOTapiasib-
HOTO 3aKOHOJABCTBA.

Bunnenns takol HoTapiaabHOI 1T 4K BUIa4a CBiIOITBATIPO ITpa-
BO Ha CH/IIIMHY MA€ Ha METi CTBOPEHHS IIPABOBCTAHOBIIOIOYOTO
JIOKYMEHTY, 110 O(illiiHO IMTATBEP/KYE Hepexij| mpaBa BJIACHOCTI
Ha CI1Q/IKOBEe MallHO BIJ{ CITa/IKO/IaBIs /IO CITAJIKOEMIIS], — CBiZl0-
ITBa 1IPO MpaBo Ha cnaaumny. [TpaBose oopmaeHHs crmaikoBux
rpaB sABJsIC COO0I0 CYKYIHICTD Jiii, 1PH BUMHEHHI SIKMX BCTAHOB-
JIIOETBCS YACTKA KOKIOTO CITA/[KOEMILA Y CIIAAKOBOMY MaiiHi, a Bi
cam HaOyBa€ MPABO PO3IMOPS/UKATHCS LIMM MAHHOM.
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Bunaua cBizoirrsa npo npaBo Ha CIIQJUUIMHY BUMHIOETHCS 32
iHiiaTUBOIO 3aiHTepecoBatnx ocid. BunHenHo Takol HOoTapiasb-
HOI 7111 mepejye 1HIIA I0PUANYHO 3HAUYIA /1l — BCTYIL JIO Claj-
IIUHY TOTeHLiHHUMK crajkoeMigMu. Crartd 1269 [Husiabsuoro
kogekcy Ykpainn (naii — LLKY) nepenbavae, mo cnagroemiti, siki
MalOTh [1PABO Ha CIIQ/IKYyBaHHsi, 3BEPTAIOTHCS 10 HOTapiyca 3a Mic-
IIeM BIIKPUTTA CHAJAINIMHY 3 3a51BOIO TIPO TIPUHHATTS CIIQAIIHHU.
AnHasti3 YMHHOTO 3aKOHO/IaBCTBA CBIUMTD, IO peasiidallis 3asia-
Y4EHOTO TIOBHOBAYKEHHS HE CTAHOBUTH COOOI0 OKPEMOT CaMOCTIHHOT
HOTapPiaIbHOI [1ii, a € BUIMOBIIHUM €TarioM Takol HoTapiaJbHOI il
SIK BUJIa4a CBIJIOITRA TIPO 11PABO Ha CIAJIIMHY, 1 3/LHCHIOETHCS B
ii Mexax. AJie 1ieil etai He € 000B'I3KOBUM, OCKLIbKH BCTYII /10
crafniMHK BiAoBiiHo 10 Hopm LIKY moxe BinbyBarucs y aBox
bopmax: yepes mojauy 3asiBH 1po MPUUHTTS cragammuy (c1. 1269
IIKY) abo BHaCi10K (haKTHYHOTO BCTYILY B VIIPABJIIIHST Y1 BOJIO-
JUHHS CTIAZIKOBUM MaiTHOM V BUITAJIKY, SIKIIIO CITA/IKOEMEILh TOCTI -
HO IIPOKMBAB PAa3OM 31 CITA/IKO/IABIIEM Ha Yac BIAKPUTTA CIIQ/ILIIUHI
(4. 3 c1. 1268). ITp1 11bOMY 3aKOHOIABCTBOM BCTAHOBJICHUH CTPOK
JULSE IPUAHSTTS 3aiHTePeCOBAHMME 0COOAMHI CIIAUIMHN, 2 BHIa4Ya
CBIJIOIITBA [TPO IIPABO HA CHIAALIMHY CTPOKOM He OOMeKeHa.

OrpuMaHHS CBIiONTBA MPO MPABO Ha CHAAUMHY € [PABOM
CHAZKOEMIIIB, a He ix obos’sizkom. [lonpasaa, cr. 1297 IIKY 11e-
pesbayae, U0 CraKoeMellb, IKHH TPUHHAB CIIAIINUAY, Y CKJIai
AKOI € HepyXoMe Maitno, 30608 ss3aHil 3BepHYTHCS 10 HOTapiyca
3a BHJIAU€e0 HOMY CBIZIOIITBA [TPO MPABO Ha CHAAIIMITY Ha HEPYXO-
Me MaliHo. BBaxkaemo, 110 He OTPUMAaHHS CBIIOITBA 1IPO MPABO Ha
CHAIITMHY 0c00010-CTIA/IKOEMIIeM He 11030aBsie ii paBa Ha craji-
UIMHY, & JIUIIE HE JIAC 3MOTH PeasizoByBaTH CBOE IIPABO BIACHOCTI
y MafiOy THHOMY.

CBIIOIITBO 1PO  MPaBO Ha CHAMIMHY CHAJAKOEMIL MaloTh
oopmioBaTH He Ha BCi BU/AM MaiiHa, sike 11epexo/uTh IM y BJac-
HICTDb Biff CHAZIKO/ABIA. [Ip1 bOMY BHZIAUA CBIOLTBA € MOYKIN-
BOIO TIJIbKM Y BUITQJIKAX, KOJH CIIAAKOEMEIb MAE 3MOI'Y /IOBECTH
y MesKax HOTapiaiblol CHpaBy NPaBO BIACHOCTI ClIaIKOAABLs Ha
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cnazxose Maitao. OTPUMAHHS CBIJIONTBA ITPO 11PABO HA CITA/IILAHY
¢ HeoOXIIHUM Y BUTIAIKAX, KoM 0c00i HeoOXIino 3apeccTpyBaTh
ab0 BUKOHATH BUMOTH 3aKOHY HIOIO OOJIKY MPaBa BJACHOCTI HA
MAWHOBI MMpaBa, SKi TePeIIIN 10 Hel Y HOPAJIKY CHaJIKyBAHTLS:

— na Hepyxome MaiHo (ct. 1297 1TKY, n.1 ¢1.4 3akony Ykpai-
1n <IIpo siepKaBHy PEECTPAILIIO PEUOBHX TPAB 1A HepyXoMme Maif-
1o Ta ix ooMeskenb» Big 1.07.2004 Ne 1952-1V);

— aproTpancnoptai 3acobu (1. 7 Hocranosn Kabinery Mini-
crpiB Yrpaiun Bix 7.09.1998 Ne 1388 «IIpo sarBepmkenns no-
PAIKY AepKaBHOI peecrpaltii (1iepepeectpaitii), 3HsATTs 3 001Ky
aBTOMOOLIIIB, aBTOOYCIB, @ TAKOYK CAMOXI/IHUX MATIHH, CKOHCTPY-
iffopanMx Ha maci aBToMoOIJIIB, MOTOIUKAIB YCiX THINB, MApoOK i
MOJIeJICH, IPUYeNiB, HAIIBIPUYCIIB, MOTOKOJIACOK, 1HITUX NPH-
PIBHAHMX JI0 HUX TPAHCIOPTHUX 3ac00IB Ta MOTIE/TIB» );

— 3eMeJIbHY JIJISTHKY, 1110 HAJIAHA CTIQJIKOJIABIIO Y BOJIOJIIHH
(ct. 1297 LIKY, cr.ct. 125, 202 3emenbHOro KoJiekey YKpainun);

— Mysedini npeamern abo Myseiini KOJIeKLil, 10 BKIIOYEHI y
CKJIJl HeJlep:kaBHOI yacTuuu Myaeiitioro ¢onay Ykpainu (ct. 19
3axony Ykpainu «IIpo mysei ta myseiiny cripaBy», 1. 7, 23 Iloso-
skenns po Myseiinnmit donn Yepainy, satseprpkenoio ITocraro-
Boto KMY Bin 20.07.2000 Ne 1147);

— [PaBO Ha pe3yJibraT IHTeJeKTyalnbHOI AistnbHoCTi (1. 427
HKY, 1. 4 TTonoxens nipo [lepskaBnuii fenapraMenT iHTeIeKTy-
aJibHOI BracnocTi 3arBepkeno [Tocrarrosoro KMY Bin 20.06.2000
Ne 997)

— 1IpaBO Ha BKJIAN y OaHKiBCBHKil (dinaHcoBiit) ycraHoBi (CT.
1228 IIKY, 1. 220 IncTpyKuii npo 1opsiJIok BYMHEHHs] HOTapiaib-
HuX Aiit Horapiycamn Ykpainu, 1. 10.15 Iloctanosu IlpaBninus
HDBY Bix 12.11.2003 Ne 492) Ta inmre.

CBiIONTBO PO MPABO HA CHAIHMHY € TIPABOBCTAHOBJIIOIYNM
JIOKYMEHTOM, Ha MiJICTaBl SIKOTO BHOCSITHCS BIZIIIOBI/IHI 3MIHU ¥
Jani mono peectpaiii (00siKy) Takoro MaiiHa i3 3a3HaYeHHSIM
3Minu cyb’exra npasa Brractocti. Came TOMY JIOCHTh PiIKO HOTA-
piycH BHJIAIOTH CBIIOITBO TIPO MPABO Ha CHAATIMHY, HATIPUKJIAI,
Ha TIPEAMETH JOMAIITHBOTO BKUTKY, Peyi IHAMBIAYATbHOTO KOPHC-
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TYBaHHsI, I0BEJIPHI Ta 1HII peyul i3 oporominumnx Metasis. Bij-
CYTHICTb HEOOXIZIHOCTI OTPUMAHHS CBIIOITBA PO MPABO HA ClIAJI-
HIMHY 3yMOBJIEHA THUM, 1110 PO3NOPsiyl Al 11010 Takoro MaiHa
MOXYTb 3/IIMCHIOBATUCS BIJIBHO BCIMA CIIAZIKOEMIISIMHU.

Bianosinxo po crt. 66 3axkony Yxpainu «IIpo Horapiats micie
BUJIa4l CBLOLTBA NPO MPABO HA CHAIIMHY, K 1 MiCUC 1TOJaHHS
3asiBU TIPO MPUHHATTA CHAAINMHN BU3HAYACTLCH 3a MiCIleM Bijl-
KPUTTS ciaimmuu. Miciiem BIZIKPUTTS CIaAIMIY BIZIOBIIHO /10
npasus Bctanoaenux v IIKY, sBusnaerncsa:

1. octa"He mMocTiiiHe Micile NMPOKUBAHHS CITQJIKOJABIL, IIPH
bOMY HEOOXITHO 3a3HaYMTH, 1O TAKUM MICIEM € Te, jie 0coda
HIOCTIHHO (IIepeBakilio) MelllKaB, & MiCIEM TTPOKMBAIIHST HEIIOB1IO-
JITHIX 0Ci0, AKi e gocarau 14-piuHoro BiKy, 110 3HAXOSHTHCS 11t
OTIKOIO, Miclle TIPOKUBAIHA TX OATHKIB, YCHHOBUTEIB, OMIKYHIB
(il cnd 224 TIKY);

2. SIKHIO MicCIe HPOKMBAHHS CHAAKOAABI HEBiJOMe, MiclleM
BIIKDUTTS CHAAIIMHN € MICIIE3HAXO/DKeHHSI HEPYXOMOro MaiiHa
ab0 OCHOBHOI HOTO YACTHIHM, a 32 BIACYTHOCTI HEPYXOMOI'O Maii-
Ha — MICIIE3HAXO/UKEHHSI OCHOBHOI YaCTHMHHM PYXOMOIO MaiiHa
(.2 et 1221 TTIKY);

3.y BUMAJKY CMEPTI CITa/IKOJABIL, AKMIT He MaB B YKpaii 110-
CTIMHOTO MICIISI MPOXKUBAHHS Ta TOMEP 32 KOP/I0OHOM, MICLEM Biji-
KPUTTS CITa/IIMHN BBAXKACTHCS, MiClle 3HAXO/IKEHHs CIa/IKOBOTIO
Maiiia abo 3aCTOCOBYIOTHCS TOPMH MIKHAPOIHHX OTOBOPIB 11PO
TIPaBOBY JIOMOMOTY;

4. ocTaHNE Miciie NPOKHBAHHS 0COOHU, AKA MEIIKAJIa B YKpaili,
ajie sika momepsa 3a xopaonom (cr. 29 IKY, n. 187 Icrpykuii
PO NOPANOK BYMHEHHS HOTapiajbHUX Aiil HOTapiycamMu Ykpai-
HY, 3aTBeppKkerol Hakazom MinictepcTBa 10CTHIIT YKpalin B
3.03.2004 Ne 283 /8882);

5. MicIie mocTiiinoro npoxKURAHH 10 MPH30BY ab0 100POBiNL-
HOTO BCTYNYy /0 apMil uu (uioty BificbroBocayxRO0B1IB (32 BU-
KJIIOYEHHAM KaJ[PoBOTo 0(illepChKOro CKIaLy) YKpalHu, OCKiIb-
KM Miclle TPOXO0/IKe Hsl BIIIChKOBOT c/1y»KOU He MoXKe OyTH Mictem
TIPOYKUBAIIISL.
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Orxe, BUPINIEHHsT TTMTAHHA 1IO/L0 MICIsl BIKPHTTA ClHaJIiM-
HHM 3YMOBJIIOETHCSI BU3HAYEHIIAM CAMIMU CITA/LROCMILEMI TEBHIX
IOPHAMYHNX 00CTaBHH, TIepebadeHUX 3aK0H01aBCTROM. Y siTepa-
Typl BUCBIT/IOIOTHCST IIPOOTIEMHI ACICKTH I10/10 BH3HAYECHIT MiCIs
sigkpuTTs cnaammun. Hanpukinan, @ypea C. S sBakae, mo npu
icHyBanHi y CHAKO/ABI IIPaB BJIACHOCTI Ha JICKUIbKA KBapTUP,
y AKHX BiH 110 4yepsi nepedysas, 4. 2 cr. 1221 1KYV 3acrocoByBa-
THUCST HE MOYKe. Y JaHOMY BUTIQJIKY MOKHa 1l 3aCTOCYBATH JIMUIE
3a apazorieio, ToOTO BIAKPUBATH CIIAIITIY JOMITBHO 32 MiCHEM
posTamyBaHHsl KBapTupu Oiznpuiol Baprocti. Tpeba BpaxoByBaTH
TAKOXK, M0 JauHi OYIMHKU TTPH HAABHOCTI Y CHAIKO/ABI KBap-
TUPH HE MOXYTb BBKATHCS TOCTIIIHAM MiciieM ITPOKHUBaHHS,
OCKIJIbKM OCHOBHE X TIpU3HAUeHHsA — BijiounHok. 3sijacu Dypea
C. 1. pobuTh BUCHOBOK, 110 B OCHOBI BU3HAUEHHS MiCISt BIIKPUTTS
CHQUITMHK JIE)KUTD ITOHATTS «MICIe [TPOXKHUBAHHS CHIAIKOIABI>,
a4 TOMY HaBiTh B pasl HAIEXKHOCTI CIAIKO/ABIIO TAITPHEMCTBA
3HayHO OLIBINIOT BAPTOCTI HIK KUTJIO, CIULIHMHA MAE BiKpUBa-
THCA caMC 3a KpUTepicM IMpOoXMBaHHs criajikoaasus [3, c.410].

Ha nigrBepiokeH s Miciist BIKPUTT CHIainHn ocobaMu, ki
3BCPHYIUCS /10 HOTapiyca, HaJAlOThesl BIUOBIAHI JIOKYMEHTH-
JIOKA3M, HATIPHKIAJ, e MOXKe OYTH CBIOITBO OPraHy peecTparii
aKTIB IUBIJIBHOTO CTAHY 11PO CMEPTD CI1a/IKO/IABIIS, STKIIO OCTAHHE
MOCTiiHe MicIle MTPOXKMNBAHHS 1 MicIle HOro cMepTi 36iralThes; 10-
BiIKA KM TJIOBO-EKCIIIYaTaIllHOT OpraHi3aliii, NpaB/IiHHS JKUTIO0-
6y/IiBEIIBHOTO KOOIIEPATHBY TIPO HOTO MOCTiHHE Mice MPOKU-
BAHHST, 3aMUC Y OYAMHKOBIM KHU3I 1PO NOCTiNHE TPOXKUBAHHS
CHA/IKOJIABIIS, & SIKIIIO MiCLie TIPOKMBAHHS ITOMEPJIOTO HEBIOME —
NOKYMeHT (BUTAT 3 PeecTpy npaB BJIACHOCTI Ta iH.) TPO MicIes-
HAXOJDKEHHSI HEPYXOMOI'O CMIAJIKOBOTO MaiiHa abo MOro 4acTHHH
Ta iH.( . 212 IHcTpyKuii mpo MOpsiIOK BUMHEHHST HOTapiycaMu
YKpainu HoTapiaabHuXx JIiil).

Crarrs 1270 IIKY BcranoB/0€ CTPOK BUAyi CBIZOITBA PO
I1PaBO Ha CHAAIIMHY: WICTh MICALB Bl {151 BIIKPUTTS CHAIIIMHY.
TakuMm 4HOM, /TSI TOTO, MO0 OTPUMATH CBIZIOITBO, HEOOXITHO /10-
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YeKaTUCS CIJIHBY CTPOKY Ha 3/HCHEHHS CIIAAKOCMIIIMHE Aiit, 1110
MITBEP/KYIOTH NPUITHATTS criainuiu. CIIMB CTPOKY Y laHOMY
BUINIAJKY € IOPHAMIHUM (DAKTOM, 10 IPEACTABJISE COO0I0 O/IHY 3
MiZICTaB BUJIA4] CBIZIOITBA 1IPO 1TPABO Ha CIIAJILIUHY.

[luBisbHE 3aKOHO/IABCTBO Nepeadadae MOKJIUBICTD TTOAOBKEH-
HA BCTAHOBJIEHOIO HWUM HICCTHMICSIYHUI CTPOKY, TMICJS CIUIUBY
SIKOrO MOJKe OYTH BMIAHO CBIZONTBO IIPO MPABO Ha CHAIIHILY.
Taxa cutyauis € Haciakom 3acrocyBanns 1.2 ¢1.1270 IIKY: ko
BHHUKHEHHS Y 0COOM TIpaBa Ha CHa/IKyBaHHsl 3aJIEKUTH B/l HEIIPH-
HHATTA cria/imn iy ab0 BIZIMOBH BiZt 1l IPMHHATTS {HITUMH CHAIKO-
EMIISIMHU, CTPOK JUIsL TPHITHSTTSE HEIO CHIA/UIMHN BCTAHOBIIOETHCS Y
TPH MICSILI 3 MOMCHTY HENPHITHSTTS IHHIMU CTIT/IKOEMISIMHU CITa/1-
NMHU 200 BIAMOBM B i1 NPHIHSITTS; AKIIO CTPOK, 11O 3aJMIIIBC,
MCHIITUH K TPH MICSIIL, BIH ITPOJIOBXKYETHCH /10 TPHOX MICAILIB.

3aKOHOMABCTBOM TicpetdayeHo Ba Crocodmu, sKi HagaloTh
MOJKJIMBICTh MMOHOBUTHU CTPOK IS MPUIHATTA CNaUMIKN B pasi
HOro IPOMYCKY: V Oe3CIIPHOMY MOPSJIKY Ta Y BUIIAAKY CIIOPY.

[ToHOBUTH CTPOK HA MPHITHATTS CHA/UMUHUA B Oe3CTIiPHOMY 110~
PSIIKY MOXKIIUBO Bimnosiamo o cr. 1272 1KY, u. 2 ct. 67 3akony
Yxpainu «IIpo norapiar» ta 1. 211 IncTpykuii npo nmopsiox Bam-
HEHHSI HOTapiaJbHUX /il HOTapiycaMu YKpalHM B MeKaxX HoTa-
pianbHoro mporecy. Criaakoemellb, SKMi MPOMNYCTUB CTPOK /IS
MPUIHATTS CHAAMHH, 32 THCbMOBOIO 3T0JI0I0 BCIX THILINX CIIA/IKO-
€MLIB, K1 HPUAHAIH CIIQIITMHY, ITOIA€ 3a5IBY PO HPHUHSATTSI CHIAJ-
UIMHY /IO HOTAPIaJbHOI KOHTOPH 3a MiCLIeM BIJIKPHUTTSL CTIQLIIUIIN.

Y pasi cropy ¢y 3a 11030BOM CITQJIKOEMILS, AKHIL IPOIYCTUB
CTPOK /LUISI NPUITHATTS CHAAIININ 3 TIOBAKHOI NTPUUMUHU, MOXKC BH-
3HAYUTU HOMY JI0AATKOBUH CTPOK, OCTATHIH ST TOAAUILA HUM
3as1BM IIPO NMPUHHATTA CHAAIIMHA. 332 TAKUX YMOB, HOTapiyc 3y-
MUHAE BUMHEHHSA HOTAPIAILHOI 1 10 BUPILIEHHSA CIIPABH CY/I0M
BIJIITOBIZHO /10 4. D ¢T. 42 3akony Ykpainu «IIpo HoTapiart».

Buunenns taxol nortapianbnol mii SK BUAaYa CBIAOUTBA PO
NpaBo Ha CHIAALIMAY [epe1dayae BUKOHAHHSL 000B 3Ky HOTapiy-
ca HIO/I0 BCTAHOBJICHHS KOJIa I0puAnyuX paktis. Beranoseris
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X (pakris, K i GOPMYIIOBAHNA BIUTOBLINX BHCHOBKIB Y CIIC-
L{aJIbHOMY HOTAapiaIbHOMY aKTi — CBULOILTBI [TDO 1IPABO HaA CrIaj-
HIMHY, Ma€ BiAOYBATHCSL i3 CYBOPUM JIOTPUMATIIIAAM 3arajJbHUX Ta
CITCIIATBITMX ITPABUJ BUMHEHHS HOTAPLaibliOl ALJIBHOCTL

HeoOxianmit paxTuanuii ckiaaj Oyje BH3HauaTucs 10-pisHOMY
3aJIE’KHO BiJ[ IJICTAaB CITAIKYBAHHS: 32 3aKOHOM UM 34 3aTIOBITOM.
Jlig Buadi CBIIONTBA PO MPaBO Ha CHAIHILY 32 3aKOHOM HO-
Tapiycy HeoOXiZITHO BCTAHOBHTH HACTYIHI 10pr/indni hakT: Gpakt
CMEPTI CHAZKOMABLEI, Yac 1 MICLe BUIKPUTTS CHAAIIMHU, HAsB-
HICTD ITZICTaB /I 3aKIUKAHHS JI0 CHA/IKYyBaHHs 32 3aKOHOM 0Ci0,
SIKI TTOZIAJIW 3ASTBY ITPO BUAYY CBI/IOITBA, & TAKOK BCTAHOBIEHHS
KOJIA CITAJIKOEMILIB, (DAKT MPUNUHATTS CHAIIMHN, CKIAJ CHAAKO-
BOTO MaifHa, UI0 HAJIEKAI0 Ha MPaBi BAACHOCTI CNAAKOaBIIo, HA
AKe BUAAETHCS CBIZONTBO PO MPAaBO Ha CIA/IIMHY, CIIJIATA Jlep-
SKABHOTO MUTA, CIUIMB CTPOKY /WIS TPHITHSATTS CHAJUIMHA BCiMa
criakoeMigMu. [Ipu Buzaui cBionTBA 11PO NMPaBO HA CHAIIIUHY
3a 3aMOBITOM OEPEBIPAIOTHCS Taki I0pHANYHI (bakTH: (PaKT cMepTi
CTIAJIKOJIABILS, HASIBHICTH 3aTI0BITY, SIKUI 1A JICHD BH/1a41 CBI/IONTBA
I1e CKACOBAHWH YM He 3MIHEHUH, HAABHICTDh | YMHHICTH CIAaAKOBO-
ro JIOTOBOPY, Yac 1 MICIE BIJIKPUTTSI CHA/[IITUHM, CKJIA/l CITATKOBOTO
MaiiHa, 1110 HaJIe’KaJio Ha IIPaBi BAACHOCTI CIIAJIKOABINO, BCTAHOB-
JIEHHSI KoJ1a 0Cib, siki MaloTh IpaBo Ha 000B’A3KOBY YaCTKY Y CIIa/l-
LM, CIJTaTa IEPKABHOTO MUTA, CTIJIMB BCTAHOBJIEHOTO 3aKOHOM
CTPOKY JUTSl BCTYIIY V [IPABO CHaAKyBaHHA [5,c.153-154].

VYei opumyni hakTH, MO MJUISATAI0TH BCTAHOBIEHHIO, MAIOTh
OyTy TATBEPIZKEH] BIAMOBIANMMM THCHMOBUMH A0KasaMu. Io-
Ka3aHHS CBi/IKIB € HEIOMYCTUMUMH [ 5,¢.154].

SIK BKe 3a3HAUAIIOCA 1TPH CIIA/KYBAHHI 1 32 3aKOHOM, i 32 3a-
[TOBITOM TIEPEBIPSAETHCA (DaKT NPUIHATTS CHAANIMHUA CIAJKOEM-
siMu. CriaZIkoeMeIb BBAYKAETHCS TAKHM, 110 TIPUMHSIB CIA/IIIIAHY,
AKIO BIH NPOTATOM IHECTH MICAIB 3 /IS BIIKPUTTS CHIAIIUHI
110/1aB JI0 HOTapiyca 3asBy PO NPUIHSATTS CHaiuHN abo Ha yac
BIIKPUTTA CHAAIIMHHA TOCTINHO MPOKUBAB PA30oM 31 CIIaJIKOAaB-
1eM. SIKnio mofaeThes 3asiBa Mpo NPUHHATTS CHAINIMHH, TO i 1Mo-
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JIAHHsT MA€ IepelyBaTi BUMHEHHIO BHUAA4l CBIOLTBA PO 1IPABO
Ha CIIQIIMHY, a AKUO Ma€ Micie (hakTUIHUH BCTYIL, TO 1eit paxt
MAa€ MepeBIPSTHCS THOTaPIVCOM Ha MIACTaBl AOCTI/KEHHST BI/UITO-
BIZIHUX TUCBbMOBUX JIOKA3IB.

JlokazoM TOCTIHHOTrO TPOKUBAIHS Pa3oM 3i CHAIKOAABIIEM
MOXYTb OyTH: JIOBi/IKa JKUTJIO-eKCIUIyaTalniinol opraHizaiii,
NPaBJIiHHA KUTIOBO-OYAIBEJLHOrO KOOIEPATHBY, BiANOBIAHO-
r0 Opraiy MiCIeBOIO CaMOBPSILYBaHHs PO Te, IO CIATKOEMEIh
6e3nocepeiHbO EPe/l CMEPTIO CHAJAKOAABLA 1TPOKMUBAB PAa3oM 3i
CITAZIKO/IABIIEM; KOTIist PIIIEHIST CYAY, 10 Habpasio 3aKOHHOT CHIIH,
PO BCTaHOBJICHHA (DAKTY CBOCYACHOTO HPHUHHATTS CHAILMHIM;
peeCTpaliiHuil 3aiic v macnopTi craakoemist abo B OyANHKOBIT
KHH31, SKUH CBIAYMTH TIPO T€, 11O CIAJAKOEMEITh TOCTIHHO 1TPOXKI-
BaB Pa3oM 31 CIIQIKO/IaBIIeM Ha 4ac BIAKPUTTS CHIHHET, Ta HILI
JOKYMCHTH, 110 IATBEPUKYIOTH (DAKT MOCTIITHOIO TIPOKUBAHIIS
pasoM 31 CHAJ[KO/ABIICM.

Beranosaenns daxrty cmepri 3AIHCHIOETHCA HOTApiycoM Ha
ITiIcTaBl OCTIJPKCHHS CBIZIONTBA TPO CMEPTh, MO BUIIAETHCST OP-
ranamu PAIICy.

byBaioTh BuIIazku, KOJIM 3a3HaycHe CBIIONTBO BUAAETHCA Ha
HiicTaBl pileHHs Cy/y. Y HOPS/IKY OKPEMOTO HPOBA/PKEHHS CY/I
IOCTAHOBJISE PIillIeHHs PO BCTAHOBJIEHHA (PakTy cMepTi ocodn
abo orosiolienHs i1 TOMEPII0IO y MEBHUIA yac Ta 3a neBHUX odcTa-
BUI, AKIIO OPraHH 3aliCy aKTIB LUBIIbLHOTO CTAHY BIIMOBILIM V
peectpatii nozii cmepri. B 060x mux Bumaakax poxkazoM (dakry
cMepTi 0coOU-CrIa/IKoAaBIs Oy/1e HE CYI0BE PIllIeHHST, & Bi/INOBI/-
He CBIJIONUTBO, IO BUAAETHCA Ha ioro mizcTtasi opranamu PAIICy.

CBiIoiITBO MPO CMEPTH CIAJKOAABIL A€ 3MOTY BU3HAUMTH |
Yac BiAKpUTTs cria/uimun. Bignosiano o 4. 2 cr. 1220 IIKY yva-
COM BIZIKPUTTS CHIUIIMHIT € JICHD CMepTi 0coOu abo JICHb, 3 SIKOTO
BOHA OTOJIONIYETHCs 110MepIIo0. HeobxiHo 3a3HadyuTH, 1O Yac
BIZIKPUTTA CITAUIHIH BH3TATACTHCA KATEIIAPHOIO IATOI0 CMEPT,
a He TOAMHaMK Y1 XBiinHamu, TIpu nibomy aHeM cMmepTi ocodu, 1110
OTOJIONIEHA [TOMEP. 1010, BBAKAETHCSI JIeTib HabPaHHs YUHHOCTI Bi/i-
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MOBiIHUM pillIeHHSAM CYAY. FAKIIO B O/tHH i1 TOI caMuil IeHb ITOMep-
71 0OMBA i3 OAPYIKIKS, X042 O Y PI3HII Yac, TO OJINH 3 TIOJPYKKS
3a IHIOTHM HC CITAJKYE, A ITICHIS X CMEPTi BU3HAYAETHCS KOJIO CIIal-
KOEMIIIB CTOCOBHO MaiHa KO>KHOTO 3 HUX (4.3-4 ¢1.1220 LIKY).

[lpu Bujaui CBIZOUTBA PO TIPABO Ha CHAJIIUIHY JK 32 3aKOHOM,
Tax i 3a 3aMOBITOM HOTapiycC TepeBipsae CKIa/L CIAAKOBOIO MaHa
(peueit), MO HAZIEKATO HA MPABI BJAACHOCTI C11a/IKOIABLIO Ta 10T
craTyc (BUICYTHICTD BIfNOBIAHOTO I1paBoBoro o0TsikenHs ). Taka
nepeBipKa 31iHCHIOETBCS 110 BIAHOMICHHIO /10 OY/ib-5IKOTO MaliHa,
IIOJIO SIKOTO BHJIAETHCS CBIZONTBO. Brjtaua csijlonrsa npo npaso
Ha CIAJIIMHY IO/I0 MAMHA, K [TI/I/IIra€ peecTpallii, TpOBalUTh-
¢ HOTApiycoM IC/S MOAAHHS [PABOBCTAHOBIIOBAIBHUX JOKY-
MEHTIB ITPO HAJIEXKHICTh 1OTO MaiHa ClIQ/IKO/IaBICBI Ta mepeBip-
KM Bizicy THOCTI 3a60po1in abo apemiTy 1poro Maiia, y ToMy 4uci
HASIBHOCTL Y BIZICYTHOCTI NMOJATKOBOI 3aCTABM Ta IHIIMX 3aCTaB
32 IAHUMHU BITOBIINUX peecTpiB (11. 216 [nerpykmii mpo nopsimok
BUMHEHHSI HOTAPIaJIbHUX [l HOTapiycaMu YKpainu).

SIkmo Ha MaHO CHAJKOAABIST HAKJIAJICHO apellT CYNOBUMMU
YIl CJI/IMMMM OPTaHaMi, TO BUA4a CBI/IOI[TBA PO MPABO Ha CIIaj-
HIMHY 3aTPHMYETDLCS /10 3HSATTSE TAKOTO apenrty. Y pasi HasBHOCTI
3a00POHH BIIUYKEHHS HOTAPiyCe MOBIIOMISIE KpeauTopa (Biamo-
BIIHMH opran Jiep:KaBHOI [IOaTKOBOI a/iMiHicTpalil) npo Te, 1o
CTIA/IKOEMISIM OOPIKHHKA BUIAHO CBIZOITBO MPO MPABO HA CIaj-
iy (1. 216 IHeTpyKIil npo Mopsi/Iok BUMHEHHSI HOTapiaJbHUX
JLiT HoTapiycaMu YKpainu).

o cnamkoBol crpaBy HOTAapiyCOM TIPHUEAHVIOTHCS BCI HOKY-
MEHTH, IT[0 TATBEP/PKYIOTh HAJICKHICTD CITAIKOBOTO MaiiHa CITa/l-
KOZABIIO. SIKI110 Maliio Ha/mexKasIo NoMepJIoMy Ha IIpaBi 3arajibHOI
CYMICHOI BJIACHOCTI 3 IHIIIMMHU BJIACHUKAMH, HA TIPABOBCTAHOBJIIO-
I0YOMY JTOKYMEHTI POOUTBCS BIZMITKA ITPO Te, M0 HA YACTKY IO-
MEpPJIOTO BH/IAHO CBIZIOLITBO IIPO IIPABO Ha CHAIIMHY, Ta OPUTiHaJ
[[LOT'O JIOKYMEHTY IIOBEPTAETHCS BJIACHUKAM.

IIpy ciaKyBaHHi SIK 32 3aKOHOM, TaK i 3a 3aTIOBITOM HEOOXiAHO
NPaBUIBHO BUSHAYUTH KOJIO CHAJIKOEMIIIB, sIKI MOKYTh OyTH 3a-
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KJIMKaHi JI0 CTla/ikyBauHs. BUsnayenHs KoJa ClaJKOEMILB 3yMOB-
JIIOETBCSI BCTAHOBJICHHSIM HOTAPIYCOM ITi/ICTAB JUJ1ST CIIA/IKY BAIIHEL.
[Tpu cnaakyBaiti 3a 3aKOIOM 3aKOHOAABCTBOM YKpailu BH3MIA-
4eHi yepru JUIst 3aKJuKanis ocib go cnaakysanus (cr.ct. 1261-
1265 LIKY). 3a 3an0BiTOM 3aM0Bia4 MOKe MTPU3HAYUTH CBOIMH
CIAIKOEMILIME O/1HY ab0 Kizibka (isiuumx ocid, aje norapiyc no-
BUHEH MepeBipuTH, Yi 1ie OyJsin Mo30aBJIeHi paBa Ha CHAIKyBaH-
HsI 0COOH, SIKi MAIOTD 11PaBO Ha 0OOB SI3KOBY YaCTKY Y CUA/ULIHI.
Hapasi nmpobsiemu BeTaHoBJICHHS KoJla 0Ci0, sIKi MOKYTh MaTH
[IpaBoO Ha CHAALINHY, € HEJIOCTATHBO BPETYIbOBAHUMM HOTAPiaJIb-
HUM TIPOIeCYasbHUM 3aKOHO/IaBCTBOM, OCKIJIbKM (PaKTHYHO BiJl-
CYTHIH NIPAaBOBHII MEXAHI3M BHSIBJIEHHST Ta TIOBIIOMJIEHHS TIPO BijI-
KPUTTA CHAAIMHM THX CHA/IKOEMIIB, AKI HC 3HAIOTDL IIPO BJIacHE
PaBo Ha craimnuy ado mpo daxt cmepti cragkonanist. Hortapiyc
MOJXK€ BH3HATU CHAJKOEMIIMI JIMIIE THX 3alHTepecoBanux ocid,
SIKi 3BEPHYJIHCS JI0 HLOTO, aD0 HASIBHICTD SIKUX MOJKHA BCTRHOBH-
TH BUXO/SYH 31 3MICTY IOKYMEHTIB, 1110 TIOaHi TAKMMI 0COOaMU.
[Tosza cdepoio mpaBoBOro peryJinoBanis 3aJUIIAIOTLCA BUNAAKH,
KOJIM 0coba He 3HAE NPO CBOE MPABO Ha CHAIUHY, OCKIIbKY 32
YMHHUM 3aKOHO/ABCTBOM HOTapiyc He Mac 000B’SI3KY 110/10 [TPH-
TSITHEHHST TAaKHX 0Ci0 /10 yyacTi y HoTapiaJbHOMY Ipolieci.
3aKoHOAABCTBOM TepedadeHa MOKIUBICTD 3pPOOUTH BUKIIUK
CHAIKOEMIIB IIJISIXOM po3Milens mybJaiaHOro OroJioieHts abo
MoBioMIen st 11po 1ie B Tipeci (4.2 ¢1.63 3akony Ykpainu «IIpo
HOTapiat»). AJsle HOTapiyCH 3acTOCOBYIOTb TaKy MOKJIMBICTD
BKpail PiZIKO 4epe3 BIICYTHICTb 3aKOHOAABYOIO BPETYJIOBaH-
HS TTATAHHS PO3TIO/IJY Ta CTATHEHHS BUTPAT, 3yMOBJICHUX 1IEI0
pieio. IlpejcraBasgerses, O AaHl BUTPATH HOBHHHI OYTH 10KJIa-
JieHi Ha 3aiHTEpPecOBaHUX OCIO-CIAJKOEMILIB, SIKI 3BEPHYJINCS /10
HoTtapiyca. Kpim Toro, 3a 4MHHMM 3aKOHO/IaBCTBOM JIaHE [TOBHO-
BasKEHHsl 1pe/cTanisie cobo10 MpaBo HoTapiyca, a He 000B’g30K, 1
BUMHIOETHCS Ha Baactinil ¢yl €KTHBHUN PO3CYA HOTapiyca, a ToMy
He 3iHCHCHHS! [TOr0 HOTapiyCOM HE MOJKE MPU3BCCTH [0 BH3HA-
HHsT HEeJAIHCIHHM BUAIIOr0 CBIONTBA IPO MPABo Ha CHajuInHy.
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Baaskaemo, mo 0yJio 6 jouimbaum neperbaunti 000B A3KOBICTh
aii nmorapiyea moxo mybmivnoro mosijzomsenig 1po akt Big-
KPUTTSI CIAJINIMHI CTOCOBHO lreBnoi ocobu-cnaakonasus. e
n03BOIMIIO O OLIbIN MPABWIIBHO BU3HAYATH KOJIO CHIKOEMLIB,
ajike, HATIPUKJIAJ, 0COHa-CITAIKOEMCIb, SKA 110/1aJ1a 3asBY, He 3a-
MM MOKE 3HATH, 110, KpiM Hel, ¢ e i inmi ocobu, siki MAoTh
TIPaBO Ha 1[0 CIAAUMHY (HAIPHKJIAL, /UTH B/l APYroro uuody e
3aBIK/IM 3HAIOTD TIPO ICHYBaHHsL AiTei B nepuroro nunody ojiHo-
10 13 TTOAPY KK ) aB0, HABMAKH, 3AsIBHIK HAMATACTHCS IPUXOBATH
daxt icHyBaHHS IHIINX CIIAJIKOCMILIB.

Y BUIagKy CIAIKYBAHHs 32 3aKOHOM B MeKaX BU3HAYCHHS
I/ICTaB /IS CHAJKYBAHHST HOTAPiyC MOBHHEH BCTAHOBHTHU (DAKT
poaunux abo IHUMX BIAHOCHH MK 3aiHTEPECOBAHOI0 0CO60I0-
CITAJIKOEMIIEM Ta TIOMEepIAMM-CHAJAKoaBileM. Biamnosiano ao nmn.
212 Tucrpykiiii OIpo MOPSOK BUMHCHHS HOTAPiaJLHUX I HOTA-
piycamu Ykpainu J0Kasamu, siki MOJKVTD I1ITBEPAUTH HAsSIBHICTD
pornuHUX abo IHIIMX BIIHOCHH COAJIKOEMILIB 31 CTa/[KO/IABIIEM,
€: CBI/IOITBA OPTraHiB peecTpailii akTiB [UBIABHOTO CTAHY, KOTii
AKTOBHX 3AMMUCIB, 3alTUCH B ITACTIOPTAX ITPO JIPYTOTO 3 MTOAPYIKIKS,
KOIIT pilners CyJry, o Habpaiu 3aKOHHOT CHJIM PO BCTAHOBJICH-
14 (PAKTY POAMHHUX Ta IHIINX BIIHOCHH.

Heniesarna ocoba BBOXKAETHCS YTPUMAHIICM CITAKOAABILS,
SIKITO BOHA IIpe’sIBIJIA HOTAPLYCY CY/I0Be PIlICHHST [TPO BCTAHOB-
JieHHst (haKTy 3HAXOJUKEHHS HAa YTPUMAHHI, sike HaOyJI0 YHHHOC-
Ti, PO BcTaHoBIeHHsT (DaxkTy mepeOyBaHHS HENpales/iaTHol 4u
HEMOBHOJITHBOI 0coOu Ha yTpuManii. SIKio HenpanesiaTHicTh
YTPUMAHIIS 0B’ S3aHa 3 BIKOM, TO BOIA MEPEBIPSIETHCS 32 MACIIOp-
TOM, CBIJIOIITBOM IIPO HAPO/DKENHH; KO MOB'sI3aHa 31 CTAHOM
3JI0POB’ST — 3a MEHCIITHOI0 KHWKKOI0 ab0 MEINYHOMO J[OBIJIKOIO,
BHZIQHOIO BIATIOBIIHUM OPraHOM MeIMKO-COIiaJIbHOI eKCIIEPTU3H.

Sxmo oanH abo KiJbKa CHA/IKOEMIIB 32 3aKOHOM M030aBeHi
MOYKJTUBOCTI TIO/IaTH JOKYMEHTH, 1110 HIATBCPKYIOTh HASIBHICTD
TJICTaB AJ1s1 3aKJAUKAHHA 1X 710 CITaJIKOEMCTBA 32 3aKOHOM, BOHU
MOKYTh OYTH 3a IMUCHMOBOIO 3rOJOI0 BCIX IHIIMX CHAAKOEMIIB,
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SIKL IPUIHSAIA CHQJUIHHY 1 ITO/IUTH IOKA3U POJAMHHUX, TITUHOOHHUX
YM IHIIWX BITHOCHH 31 CMA/IKOAABIIEM, BKIIOUCHI JI0 CBIJIOITBA TIPO
[PaBo Ha CHAIITKHY.

IIpu Buzaui cBizonTBa 11PO PABO HA CHAILUHY 32 3al0BITOM
000B'I3KOBO TIPEJUABJISAETHCS, KPIM IOKYMEHTA TIPO CMEPTh CIa/I-
KO/IaBIld, OPUTiHAJI HOTAapiaJbHO TMOCBIIYCHOTO 3aIOBITY, a NpH
fioro Brpari — jybsikar. [lepeBipka HassBHOCTI 3aOBITY, CITaIKO-
BOTO JOTOBOPY, 3/LIHCHIOETHCH 3a OMOMOT010 CHa/IkOBOTO PECCTPY
y OPsIAKY, tiepejibauenomy [osoxkenusiv npo CriaikoBuii peecTp,
1o 3arBep/ukeno Hakazom Mimocry i 17.10.2000 Ne 51 /5.

Hapasi neBpery/iboBaHoio ¢ CHUTYyallisl, KOJIM 3aiHTepecoBaHa
ocoba He MOXKe HaJlaTH HOTApiycy, 10 IKOTO BOHA 3BEPHYJIACS 3a
BU/IQYEIO CBIJIONTBA 1TPO NPABO HA CHANIMHY, OPUTIHAI 3AII0BITY.
3a ganumn CriajikoBoro peecTpy BiZIOMOCTI HIOZ0 3MICTY 3a1oBi-
TY BCTAHOBUTH HeMOKIHBO. KpiM Toro, y CriazikoBoMy peecTpi He
MICTHTBCS TAKOK JaHHX, 32 AKHMH MOKHA ijieHTHhiKYBaTH 0C00Y
cnaakozasipst. OTKe, v HOTApiyea, v BAMAIKY KOJIM HUM He OyB
MOCBIZTMEHHMIT 3aII0BIT, BIJICYTHI BI/IOMOCTI 1OJO II/ICTAB /IO 3a-
KJAVKAHIS [0 CTIaIKyBaHHs 3aiHTEPECOBAHUX OCIO — MOMKJIMBHX
cyO'eKTIB CrasKyBaHHA. Y TaKOMY BHUIAJKY €IMHA MOJKJIUBICTD
BCTAHOBUTH TIE€BHI JIaHi 3aMoBiziaya Ta HasiBHICT IT/ICTAB /10 CTI/1-
KYBaHHSI TIOJIATAE€ B OTPUMaHI Takoi incdopmartii Bij Horapiyca,
SKHW TTOCBIYMB 3anoRiT 1 36epirae Horo.

Y HoTapianbHiil TpaKTHI BUHUKJIO TTHTAHIS 11010 hopM OTpu-
MaHHS Takol itrchopmartii. BisblnceTs HOTAPiYCiB BBAXKAIOTH, 1110 Ha
3alUT IHINOIO HOTapiyca, SKUH Bejle CIIAIKOBY CIIpaBy, 100 3a-
3HAYEHMX IAHNX BOHH BUITOBIZIATH 1€ MOKYTb, OCKIJIbKH Taki Ail
MaIOTh PO3MISI/IATHCS SK TTOPYHICHHS HOTAPIaTbHOT TAEMHHMIL, 1110
nepeadavena 1.8 3axony Yipaiiu «IIpo uorapiar». IIpu npomy
HOTAPIVCH TaKOK NociaioThest Ha cr. 46 3Y «IIpo norapiaty, ne
cKaszaHo, 1o Hotapiyen abo nocagosa 0coba, siKa BUMHSIE HOTApPi-
asibHI Jii, Mae npaso BUITPOOOBYBATH BIIOMOCTI Ta JOKYMCHTH,
HEOOXI/IHI JUIst BUHHEHHs HOTapiaabHOoi /il Bix pisuunux Ta 10pu-
JMYHHX 0CI0, a e Bij iIHIIMX HOTaPiyCiB.
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BEACTABIISIETHLCS, IO TIPABWIIBIIM Y 111 curyauii Oyno 6 uepe-
3a5BY, Ha SIKITL HOTAPIAIBIO 3ACBULEHO CTPABKHICTD TH/NM-
Cy Ta JI0JIYUCHI HOTAPIabHO 3acBLIUCHT KO JIOKYMEHTIB, 1O BU-
3HAYAIOTH MPABOBHIL CTATYC 0COOM — MOTEHIITNIOTO CTIAKOEMILS,
HOTapiycy, AKuit 30epirae 3anoBit. Beaskacmo, 110 JUis BUPIlICHHS
uiei npobaeMu AOULIBHO BHECTH 3Mitin v cTaTTio 46 3akony Yipa-
i «IIpo HoTapiar» 00 Ha/laHs HOTAPLyCaM MOKJIMBOCTI BU-
TpedyBaTH BIZIOMOCTI Ta JOKYMEHTH sIK V (DIBUUHMX Ta OPUAHMIHNX
oci6, Tak i y inmmx Hotapiycis. Kpim toro, ouiiibHo nepeabadyntn
HACTYITHI JIO/IATKOBI IIPABIJIA [MOCBI/{4eHHS 3AII0BITIB: Y TEKCTI 3a-
nosity v CriazikoBoMy peecTpi CJiijl 3a3HavYaTy JaHi, 1Mo iIeHTH-
dikyrors ocody crankonasust (rnacrnopti gani, imeHTrdiKai i
HOMEP), a CAMOMY CHAJIKOAABILIO HOTAPIVC MAE PO3'ACHUTH HEOb-
XIZHICTD Iepefayi Kol 3anoBity Maiiby THHOMY CIaIKOEMITIO.

BeranoBuBuiy, 1o BUaya CBiIOITRA PO MIPABO HA CITAJIIIUHY
BIJTHOCUTHCS 710 TOBHOBAYKEHb JTAHOIO HOTAPIyca Ta HEMAE ITi/ICTaB
JUIA BIIMOBM Y BUMHEHHI HOTAPIaibHOL Jiil, HOTApiyC BiIKpHUBA€E
CIIQIIKOBY CIIPaBy Ha iM'st moMepJioi 0coOu. Yei JOKYMEHTH, sIKi He-
OOXiztHI 2UTs1 BUPIIIEHHS TUTAHHA PO MOK/JIUBICTD CTa/IKyBaHHs,
30CEPEJDKYIOTHCS Y TaKiH Cla/IkoBii cripasi. Y Hill ke 30epirarothest
JaHi Ipo BUAAYY cBinoiTsa abo Mpo BIAMOBY Bijl I0T0 OTPHUMAHHSL.

3niiiCHeHHS HOTapiaJIbHOI /111, 1110 PO3IJISIIAETHCS, 3aKIHIYETh-
Cs CKJIAIeHHAM BIMOBIIHOTO HOTAPIaIbHOTO aKTY-TOKYMEHTY —
CBIJIOLTBA 11PO IPABO Ha CHAMIMHY, AKe OMILiHHO MATBEP/IKYE
MaitHOBI 11paBa crazkoeMiiB. Ileii HoTapiaTbHUN aKT-IOKYMEHT
nosuHeH Oyt ohopMIIeHuil HoTapiycoM y BIAMOBIAHOCTI 10 BU-
mor, 1o nepexbaveni Hakasom Min'tocty «IIpo 3arBepixents
[TpaBus BesleHHA HOTAPiaAbHOTO Ai10BoACTBa» Bix 31.12.2008 Ne
2368/5. CBizonTBo PO MpaBo Ha CNAAUMHY 32 3aKOHOM 32 Pi3-
HUMHM TICTaBaMy BUAAETLCA 3a (hopmamu Ne 1-8, 10, 12, 14-15,
CBIJIOI[TBO PO TIPABO HA CIA/IIIMHY 3a 3arOBITOM BUIAETHCS 3a
opmamu Ne 9, 11, 13, 16.

Y cBigonri moBumIi 6y TH BU3HAYEH] YaCTKU CIaAKOEMILIB. Bu-
3HAUAIOUM Y CBIIOUTBI CKJIA/I CIIAJIKOBOrO MaiiHa, HEOOXIIHO BKa-
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3aTH O3HAKM, M0 LeHTH(IKYIOTH 00’ EKT HEPYXOMOTO YK PYXOMOL0
MailHa, sSIKe 3HAXO/IMThCs Ha CHeIianbHOMY 00JIKY; TP HAsIBHOCTI
BKJIA/Ly Y OaHKY BKa3y€eThCs HalMeHyBaHHsS OaHKy, HOMEpP PaxyH-
Ky BKJIQJTHUKA, CyMa BKJIa1y. 1K BKe 3a3Ha4asIocs, CBIIOITBO IIPO
NPaBo Ha CHAJAUIMHY € TPABOBCTAHOBIIOIOUUM JIOKYMEHTOM, 110
HA/[A€ MOXKJIMBICTD CIAJIKOEMINIO Y MAHOYTHLOMY PCaslizoByBaTh
CBOE ITPaBO BJIACHOCTI Ha MaHHoO, SIKe OTPUMAHO Y CHAIO0K.

3a pesysbraTaMu [OCTIIKEHHsT MOKHA 3POOUTH BHCHOBKH, IO
IpOLECYIbHUN MOPSJI0K BUIHCHHS BHJl@4l CBIZOLTBA I1PO IIPABO
Ha CHAUIUHY TIOTPEOYE MOIAIBIIONO BIOCKOHAIEHHS i3 BHCCCHHSM
BIZAMOBIZAHUX 3MiHl y 3aKoHOAaBCcTBO. IIpH bOMY B MEXKAX HOTapialib-
HOI CIIPaBH 111010 BHJ1a4i CBIZIOITBA [1PO TPABO Ha CHA/IITHILY BYUMIIIO-
I0TLCS /11l 1IOZI0 BCTVITY V CH/UIHMHY, BCTAHOBJICHHS KOJIA 10pU/UTY-
HUX (baKTIB, SIKi € PIBHHMU B 3AJIE5KHOCTI BijL ITIACTAB CHIAIKYBAHHL.

JloBoJii CKIIAHUM MTUTAHHSAM € BCTAHOBJIEHIIST KOJIA OCIO, AKi
MaIOTh TIPAaBO Ha CHAJKYBaHHA. Y 1IbOMY 3B’S3Ky BBa)KacMo 3a
JIO1IJIbHE BHECCHHS BI/IIIOBIZIHUX 3MiH /10 HOTApIJIbHOTO 3aK0110-
JaBCTBa MO0 3aKpimsieHHs 0OoB’sI3Ky HoTapiyca 3jiiicuioBaTn
3a3HavyeHHst 0008 I3KOBOCTI yOIYHOTO NOBITOMIIEHHS 11PO (HhaKT
BIZIKPUTTS CHIAUIIMHM CTOCOBHO MEBHOT 0COOM-CITaZIKOIABILL.

[HiIMM TIPOGJIEMHIM aCIIEKTOM BH/Ia4i CBIZIOITBA 1IPO TPABO
Ha CHA/IMHY € BUICYTHICTD, Y J€AKHX BHIIQJIKax, 3aIoBITy, 110
CHPUYMHSIE CKIQIHICTh BU3HAYCHHS [IJICTAB CIQ/IKYBaHHs Yyepes
HEMOJKJIMBICTb O3HAHOMJICHHS 31 3MICTOM LIBOTO 3aTOBiTY. BBasKka-
€MO, 110 JUIS BUPIIIEHHS 1I€T TPoOIeMH A0UI/IbHO BHECTH 3MIiHIL Y
HOTapiajbHe 3aKOHOAABCTBO I110/10 NaJ[aHHs HOTaplycaM MOKJIU-
BOCTI BUTPeOYBATH BIZIOMOCTI Ta IOKYMEHTH He TUIbKU Y (hizuy-
HUX Ta IOPUAMYHNX 0Ci0, aje i y IHIINX HOTapiyciB.
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1

Yepesarenko .M. OcobenHocTi nponeccyaibHOro nopsii-
Ka BBIJIAYM CBH/IETEJbCTBA O IIpaBe Ha HacxencrBo. — Crarps.

PaccMmoTpeH TiponieccyibHblil 1IOPS/IOK BbIAAYM CBUJIETEJIb-
CTBA O IpaBe Ha HACJAEACTBO M 11POANAIN3UPOBANDBL CIIOPHBIE
MOMEHTBI ITPABOBOIO PETYJIMPOBAHN COBEePIIEHNS] TAKOTO HOTa-
PHAJIBHOTO JICHCTBHUSL KAK BblJIaYa CBI/JICTEILCTBA O IIpaBe Ha Ha-
caencrBo. [Ipemroxkensr Hayuno oOOCHOBAHHBIE PEKOMEHAANH
OTHOCHUTEJIBHO COBEPHICHCTBOBANMS HOTAPHUAJBHOIO 3aKOHO7A-
TEJIbCTBA B 3TOM chepe.

KmoueBsie cioBa: CBHMACTE/NHCTBO O IIpaBe Ha HACJIENCTBO,
HOTApHAT, HOTAPHAIBHOE /IeJI0, HOTaPpHAILHOE JICHCTBHE, HACTIe/] -
CTBEHHOE UMYIIECTBO.

Cherevatenko I.M. Features of procedural order of granting
of the certificate of inheritance. — Article.

The judicial order of certification is considered about cer-
tificate of acknowledgement to the right on an inheritance and
analysed the debatable moments of the legal adjusting of feasance
of such notarial action as certificate of acknowledgement to the
right on an inheritance. Scientifically reasonable recommenda-
tions are offered in relation to perfection of notarial legislation in
this sphere.

Keywords: certificate of acknowledgement to the right on
an inheritance, notariat, notarial case, notarial action, inherited
property.
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