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CTAHIAPTOB 3allUTHI 1IPaB YenoBeka ObuIo
npegocrapieHue BepxopHomy Cyiy Yipa-
HHDBI TIOTHOMOYHI TIepecMaTpuBarh cyaet-
HBIC PEIICHUS Ha OCHOBAHWUH HapyIlCHHs
TOCYAapCTBOM  MEX/IYHApOJHBIX 00g3a-
TeTLCTB. B pesynsTate mpaBoBOil cTaryc
Bepxosroro Cyja Ykpautnl sBisiercs 00-
jee NPUOITMIKEHHBIM K CTaTycy BBICIIETO
Cy1eCHOIO OpraHa JeMOKPaTUYeCKOro 10-
Cy/lapcTBa, ONUIETBOPSIONIETO ETHHCTBO
Cy/IeOHOM BIIacTH B cTpade, pu3BaH ode-
CIICUUBATH €IMHCTBO CY/JCOHOU IIPAKTUKU
COOMOIEHNsT TIPUHIAIIa  BEPXOBEHCTBA
pasa, o0ecIe uBaTh Ha JIexkKany1o 3ariu-
Ty 1IpaB M OCHOBHBIX CBOOOJ, YCIOBEKa U
rpakaaniHa. OTHOBPEMEHHO MOKHO CO-
IJIACHTHCS ¢ MHEHHEM OT/ICIILHBIX aBTOPOB
0 HEOOXOAUMOCTH PACILIAPEHUs] IIOJIHOMO-
umii Bepxosaoro Cya YikpauHs U TIpejio-
CTaBUThL EMY IIPABO IIEPECMOTPa CYIEOHBIX
PELLICHUH 110 OCHOBAHUSIM HEOMHAKOBOIO
TIpUMEHEHNs CyJaMi KacCalioHHOM HH-
CTAHIMU WM JIaKE BCEMH CyjlaMu YKpa-
UHBI OJHOH M TOH K& HOPMBL HE TOIBKO
MAarepUaIbHOIO, HO U IIPOLICCCYAIbHOIO
TpaBa B TIOIOOHBIX IPaBOOTHOMIEHHSIX, a
TaKiKe HPEIOCTaBISITh CY/laM pasbsCHEHUS]
110 BOIIPOCAM IIPUMCHEHUS 3aKOHOLATEIb-
CTBa Ha OCHOBAHUU 00OOIIEHHH Cy1e0HOMH
IPAKTHKH.
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XO3SMMCTBEHHO-ITPABOBOE OBECITEUEHUE
CO®EPBI ObOPOTA METAJIJIOJIOMA

B YKPANHE
Aprém IIMMKO,

acTMpanT Kadeapsl X039 CTBEHHOTO TpaBa
HarluoHaTBLHOTO IOPHANUECKOTO YHUBEPCHTETa UMeHH SIpocitaBa Myporo

Summary

The article is devoted to research of the public interests in licensing of transactions
with the scrap metal. Strategic importance of transactions with the scrap metal has
been defined. Legislation in force in this sphere has been analyzed. It is main defects
and prospective improvements have been studied. The author proposes methods of
modernization of current legislation in this sphere. Conclusions and proposals have been
based on economic and legal concept analysis and statistical data.

Key words: licensing of transactions with scrap metal, scrap metal regulations,

transactions with scrap metal.

AHHOTAIUS

CTaThs TOCBATIEHA HUCCIEOBAHMIO XO3SMCTBEHHO-TIPABOBOTO ObecIeUernus cde-
PBI OCYIIECTBIEHHS OTlepaluii ¢ MeTaTIIOTOMOM. [[poBesieH aHam3 OCHOBHBIX HOP-
MATHBHO-TIPABOBLIX aKTOB, PETIAMEHTHPYIOHX ITOPS/IOK HUCIIOTH30BAHIS BTOPHUHEIX
META/LIOB. BBISBICHBI CYNICCTBEHHBIC HEJOCTATKH XO3IHCTBEHHOTO 3aKOHO/ATEIbeTBA
B 9T0i chepe. ABTOPOM IIPE/TIOKEHBI KOHKPETHBIC CIIOCOOBI MOJICPHUBAIIMH U Y COBEP-
IMEHCTBOBAHMUS JICHCTBYIONIEIO 3aKOHO/ATEILCTBA B OONIACTH XO3IHCTBEHHON JICSITENb-
HOCTH 110 000POTY BIOPHUYHBIX METAJUIOB. BBIBOIBI U IIPEUIOKEHUSI OCHOBBIBAIOTCS Ha
AHATIU3C SKOHOMMKO-IIPABOBBIX KOHLICIIIIMM U CTATUCTUYCCKUX JTAHHBIX.

KioueBbie ¢lT0Ba: THTIEH3UPOBAITE OTIEPAITHIl ¢ METATUTOIOMOM, PETYITHPOBAHUE
000poTa METAILTONOMa, OTIEPAITHH ¢ METATLTOTOMOM.

HOC’I'aHOBKa npodaembl. B cpg-
34 ¢ BO3PACTAHUEM LICHHOCTU
MeTalInonoMa kKak OazoBOTO CHIPBS TS
YKPAHMHCKOH  IIPOMBIIUICHHOCTH,  BO3-
HUK4eT BOIIPOC O KauecTBe IIPaBOBOIO
obecrieuenust HToit cepel. Mmes cob-
CTBEHHOE CIICIUAILHOE  XO3HCTBEHHO-
npaBoBoe odectieyeHue chepsl 0dopoTa
METaLIIONIOMA, AaKIVallM3yeICd BOIIPOC
O TOBBINIEHWH €r0 KavdecTBa, C TEThI0
YCTAHOBICHUS PAIMOHAILHBIX U S dek-
TUBHBIX  I1APaMETPOB  XO3SIMCTBECHHOM
JIETETHHOCTH BO BPEMS HCTIOTH30BAHUSL
BTOPUYHBIX METAILIOB.

AKTYQ/IbHOCTH TE€Mbl HCC/IEI0Ba-
s 00ycIoBIeHa OTCYTCTBUEM HayTHBIX
ucele/loBaHuil cepbl odopora Meral-
JI0JIOMA € TOUKM 3PCHMS XO34HCTBCHHOIO
MpaBa YKpawHbL. 13 To ke BpeMs uMeeTcs
Psit HayUHBIX pa3paboToK YUYCHBIX-DKOHO-
MUCTOB 110 PACCMaTPUBACMBIM BOIIPOCAM.
Taxum oGpasoM, cymecTByeT HeoOX0oIu-
MOCTL B HUCCIC/OBAHUU «IIPABOBOH 000-
JIOYKH» PAacCMarpUBACMbIX XO34HCTBECH-
HBIX OTHOLICHMUIN Ha DPBIHKEC BTOPHYHBIX
METaJTIOB.

TTo3utuBHON TeHCHIMER LIS JIOK-
TPUHBL XO3SIUCTBEHHOI'O IIpaBa YKpPaUHbL
SBISIETCSl WCCIEeJ0BaHUE YUEHBIMU OT-
JICTBHBIX cep XO3gHCTBEHHOM JlesiTelb-

HOCTH U DKOHOMHUECKOH TIOMUTHKH B
LIEIOM, YTO TO3BOJISAET KOMIUIEKCHO CO3-
JaTh BIICUATIICHUC O XO3SMCTBEHHOM I10-
psxe B Yipaure. K mpumepy, BOTIPOCH
1IPABOBOIO Pery.IMpoBanus odopora Qap-
MALICBTMYCCKUX 1IpeIaparoB B YKpauHe
paccmoTpeHo B padotax B.M. Ilammosa
[1]. a permaMenTanms SKOHOMUYECKON
IIOJIMTHKU FOCYAaPCTBa B LICTIOM HCCIIE0-
Bana J.B. 3agpxaiino |2]. K coxanenuio,
Ha CEeroJHsMuuit Jienb chepa obopora
METaJUIONOMa SBISICTCS IIPEAMETOM HC-
CIIeIOBAHUS YUEHBIX-PKOHOMUCTOB, a 3a-
KOHOJ[aTebHas 000I0UKa dTOH JledTelhb-
HOCTH  SIBISICTCS  MAJIOMCCIIE/OBAHHOM,
yro ¥ 0OYCJIOBIMBACT daKTyalbHOCTH Ha-
YUHO-TIPABOBOTO H3YUEHUS HTOH cdeprl
XO34HCTBEHHOM JIEATEILHOCTH.

eabro 1 3aJayeil cTaTbH SBIACTCS
BCECTOPOHHUM aHATU3 OCHOBHBIX 3aKOHO-
JATEIBHBIX TOJIOKEHHUI B perlaMeHTal UK
XO34HCTBEHHO-IIPABOBBIX ~ OTHOLLCHHH,
YTO BO3HHKAIOT B chepe odopoTa MeTa-
J10JI0MA.

M3n0/KeHHe 0CHOBHOIO MaTepHAIA.
Codepa obopoTa MeTamTONOMa TIPEICTaB-
seT coO0M CIIOKHBIH M MaJIOMCCIIEN0-
BaHHBINA OOBEKT XO3SUCTBEHHO-1IPABOBBIX
OTHOTIEHHUH.  PasHoacTiekTHhIe — TIOINO-
JBI JIAIOT  BO3MOYKHOCTL paccMaTpUBaTh
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cekTop 000poTa METAIoNoMa Kak, BO-
[IEPBBIX, IIOAOTPACIb METaLIYPruv4ecKoit
TIPOMBIIITEHHOCTH YKPauHBI, TEThI0 KO-
TOPOH SIBIBIETCSI CLIPhEBOE OOECIIEUEHUE
OTCUCCTBEHHON METa LIV PrUuM;, BO-BTOPBIX,
€ TOUKH 3PEHUS SKOHOMHYECKOH TEOPHH —
9TO IIOJHOIEHHBIA PBHIHOK OOMEHa Ma-
TEPUATLHBIMU O1araMu ¢ UMEIOITUMUCS
JIOTHCTHYCCKUMM CUCTEMAaMU TOBAapOIBU-
JKEHUS, B-TPETBUX, HTO pearbHas OusHec-
cpejla, KOTOpast COCTOUT M3 CYyObEKTOB
XO3SUCTBCHHOM JIESTCIIbHOCTU, MOTHBa-
Tt KOTOPBIX SBTAETCS TOMyUeHHe TTPH-
ObUIM 0T COOCTBEHHOM  JICSITEIIHLHOCTH,
B-UYETBEPTBIN, HAKOHEI[, 3T0 XO3SMCTBCH-
HO-TTPaBOBEIE OTHOIIEHUS, BO3HUKAIOIIHE
MEKy CYObEKTaMH XO3JHCTBEHHOMN jies-
TEIBHOCTH, (PU3HUCCKUMM JTHLIAMU U CYOb-
eKTaMH OPTaHu3aI[MOHHO-XO3SHCTREHHBIX
HOIHOMOUMH, COJIEPKaHUEM KOTOPBIX SIB-
JSICTCSL OCYIIECTBIICHUE OIICpallvii 110 3a-
TOTOBKe, TiepepaboTke, pearu3alii, HKe-
HOPTHO-UMIIOPTHBIX M JIPYTUX OIepaluii
¢ META/LIONIOMOM, PEITIAMEHTUPOBAHHBIX
3aKOHOATEIIbCTBOM YKPAUHBL.

VYuuTHIBasg TIOBLIIEHHYIO BaKHOCTH
CBIPHEBOIO  OOECIICUECHUS METaLTyPriUU
Ykpaunel, cdepa oGopora METALIOIOMA
Kak OJII0 W3 HallpaBIIeHUil XO3JHCTBEH-
HO JICSTEILHOCTH B paMKax (py HKI[MOHH-
POBaHUSI TOPHO-METAILIY PLUYECKOTO KOM-
TUTekca YKpauHbl Ha CEroHSIIHUNA eHb
oOpena coOCTBEHHOE XO3SMHCTBEHHO-TIpa-
BOBO¢ oOecrieueHue, 410, O€3YCI0BHO,
MOKHO CUHTAThH BechMa YCTIENHBIM TIa-
IOM Ha IIyTH YCOBEPIICHCTBOBAHUS XO-
3SIMCTBCHHBIX OTHOILICHUM B OTCYECTBCH-
Hott Meramtypruu. KoMImmekcHoe pery-
IUPOBAHHUE BCEX BO3MOMKHBLIX Olleparyi
¢ METAIUIOIIOMOM IIPEICTABICHO 3aKOHOM
Ykpaunel «O MeTtavtoiomMe» |3, KoTo-
pBI ABISETCS OCHOBHBIM HOPMAaTHBHO-
LIPABOBLIM  aKTOM, PErIaMEHTUPYIONUM
XO3SHCTBEHHO-1IPABOBBIC OTHOIICHMUSI, KO-
TOpPBIE BOSHUKAIOT BO BPEMsI COBEPIISHUS
ollepauii ¢ METAIOIOMOM.

J.B. 3ampixaitino 1eiaecoodpasHo OT-
MeYaeT, UTo TeH ICHIMeH pa3BUTHS KO-
(HKaIMOHHOTO TIpoliecca B cdepe Xo3sii-
CTBCHHOI'O 3aKOHOIATEC/IBCTBA YKPAUHBL
JIOMKHO OBITH HE HCKIIOUATETLHO MO-
JEpHM3AIM U yrIyOJIeHUE CoJIep)KaHus
JeHcTBYIONIEro Xo3sMCTBEHHOIO KOJICKCa
VKpauHel, HO W CO3JaHUe TTO[UHHEHHOMH
€ro TOI0KEHUSIM MHOTOYPOBHEBOH He-
PapXUUECKOM CUCTEMBI I100TPACICBBIX U
HMHCTUTYI[HOHHBIX KO M (DUKALIMIA.

Cormacno yGexJeHusM yUeHoTo, He-
00X0JIMMOCTL  TIpoliecca  JlallbHeHIei

LEGEA SI VIATA %

KOJUDHUKAIMY  XO3SUCTBEHHOIO  3aKOHO-
JlaTelIbCTBa O0YCIIOBIICHA YPE3BhIYaHHBIM
ero o0LeMoOM W JIMHAMHKOM, BBICOKOM
CTENEHBIO KOJIM3MOHHOCTH, 0COOCHHBIM
3aI[pOCOM Ha CHCTEMHBIA XapakTep Xo-
3MCTBEHHO-TIPABOBOTO  PETYIHPOBAHU,
YUMUTBIBAs KOMIUIEKCHYIO IIPUPOJY €I'o
00BEKTOB.

JI.B. 3ampIxaiine ompejpendger ciaemy-
IONHe KPUTEPHHU TETeco00pasHOCTH TI0-
JIOTPACIIEBBIX KOJMOUKAIMH X035 CTBEH-
HOT'0 3aKOHOJATEIBCTBA, 5TO:

— Hammuwe 0a30BOH KOMU(MUKAIMH B
BUje XO3IUCTBEHHOIO KOJICKca YKPAHUHEL,

— HeoOXOJUMOCTh CHCTEMHOI'O Pery-
JTUPOBAHMS CIOKHBIX OOLEKTOB, B HacT-
HOCTH TaKUX, KdK PHIHKH OT/ICIBHBIX TO-
BApOB U YCIIVT;

— (opMHpoBaNKe Pa3THYHLIX BEKTO-
POB  TOCY/APCTBEHHON HKOHOMHYECKOMI
IIOJIMTUKU B CBSA3U ¢ MHOIOOOPA3HOCTBIO
OOTLEKTOB PETyIHPOBAHUS,

— Ype3BbMANHBI 00beM U (hparMeH-
TapHBIM XapakTep HCTOYHHUKOB HOPMa-
TUBHO-TIPABOBOTO 00ECTIEYEHHST COOTBET-
CTBEHHOTO 00BEKTa;

— BBICOKasl CTEleHb AePEKTHOCTH
3aKOHOJATeIbCTBA B Pa3HEIX cepax Xo-
39CTBOBAHUA, KOTOpas SBISAETCS Hepe-
OJIONIMMOM ITYTEM YCOBEPIICHCTBOBAHMS
COJACPKAHHMS  OTJACIBHBIX  HMCTOUHHMKOB
|2, c. 7-8].

B 10 ke Bpemd ollepalu ¢ Meral-
JIOJIOMOM OTHOCSTCSL K TaKMM, KOTOPBIE
TpeOyIoT 3HAYUTETHHOTO  YCOBEpPIIEH-
CTBOBAHMS M MOJICPHU3AIMK HX IIPaBO-
BOI'O PEIYJIMPOBAHUS U YIIOPSIOUMBAHYSL.
He cMoTps Ha To, YTO 3aKOHOATETHCTRO
Vipautbl B cdepe o0opoTa BTOPUUHBIX
METALIOB Havyalo pasBuBarbes ¢ 1999
ro/la, OHO €IIE JAJICKO He SBILIETCS COBEP-
MEHHBIM U TIOIBEPraeTcsl YacThIM H3Me-
HEHUSIM, YTO JICTEPMUHUPYETCH HEOOXO0-
JUMOCTBIO PelleHHs IIPoOIeM IIPUMEHE-
HPAS 3aKOHOJATeNhCTBA B MPAKTHUECKOM
JIEITEILHOCTH.

CeroJiH  IPUHSTHE  HOPMATHBHO-
TIPaBOBBIX aKTOB, KOTOPBIE PETYIUPYIOT
HOPSJIOK  OCYINECTRIICHHsT  OIlepalidii ¢
META/LIOIOMOM, COIIPOBOAKAACTCS 1000H-
pOBaHWEM DTHX akTOB, a HE0OOCHOBAHHO
YPE3MEPHOE UX KOIHUYECTBO M YACTHIE H3-
MEHEHUS 00YCIOBIMBAIOT HAIHYME KOII-
TU3WH U BO3HUKHOBEHHWE HeCcTabWILHOTO
PEry/IMpoBaHus Iopsgjka o0opoTa BTO-
PHYHBIX METAIIOB.

SlapoM cucTeMBl X03sHCTBEHHO-IIpa-
BOBOTO O0ecTeueHus ceKTopa OIepariyit
¢ METaUIOIOMOM SIBISIETCS TIPUHATBLIA 5
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mast 1999 rojia 3akon YipauHbnl «O Me-
TaL10JI0Mey (ajee — 3aKOH).

B mpeamGyne ompenereno, uto 3a-
KOH PEryJIMpyer OTHOIICHUS, KOTOpbIE
BO3HHKAIOT B IIPOLIECCE OCYIICCTBICHUS
orleparif ¢ MeTalTONOMOM, KOTOPBIH
SIBIBIETCS BaYKHEHIIUM CTpaTerHUeCKUM U
SHEProcOePerarMM ChIPbeM [IJISI METall-
JIYPIUYECKOTO IIPOU3BOJICTBA, HAIIPABIICH
Ha 3aIUTy HHTEPECOB TPETIPUITHII 0Te-
YECTBEHHOW MeTalllypruyeckoi oTpaciu
U o0eCIICUCHHS 3KoI0rnyeckoi Gesomac-
HOCTH OKPYIKAIOIEH cpe/Tbl BO BpeMs 00-
pasoBaHusl, 3arOTOBKU U MUCIIONL30BAHUU
MeTtasuionoMa [3].

B mienom 3axon Ykpaunnr «O MeTan-
JOJIOME» MOKHO OXapakTepU30BaTh Kak
BIIOJIHE YCIICIIHBIA U 3¢ (EKTHBHBIH, 110-
CKOTBKY Y/IalloCh YPETyIupoBaTh COOT-
BETCTBEHHBIE XO3SHCTBEHHBIE 1PABOOT-
HOIIICHMS C ITOMOIIBE) MX 3aKOHOIATEIIb-
HOHt uxcarmm. B To ke BpeMs 3aKkoH co-
JICPYKUT PS| HEJLOCTATKOB U HEI0PaboToK,
YTO BBIPAKACTCSI B HAIUYMU IIPOOCIIOB,
KOJUIM3UM M HEPalMOHAIBHOM PEry/Id-
POBAaHUU HCCIETyeMBIX OTHOMIEeHHH. He-
COBEPIIEHCTBO  3akoHa 0OyCIOBIMBAET
BO3HUKHOBCHUE CIIOPHBIX CHTVallUd B
MPaKTUYECKON IIIOCKOCTH OTHOIIEHWH
XO3AHUCTBOBAHUSI.

Cumraem, 4To coJiepKaHue 3akoHa HE
COOTBETCTBYET COBPEMEHHBIM TIPOIeccaM
PECTPYKTYPHU3AIMU OTPACIA U MOJICPHU-
3aUMM PHIHOYHBIX OTHOIICHUU B cdepe
MeTalTy pruueckoro Mpou3BojcTaa. lo-
YepKHyTass B IpeaMOylie BaKHOCTbL Me-
TaL10J10Ma Kak 0a30BOIO ChIPbS UISL Me-
TaJITy PrUYecKoro TIPOU3BOICTRA, He Ha-
nUIa aJ[EKBaTHOrO OTOOPaKEHUS BO BPEMs
VCTAHOBICHUS  XO3SIMCTBEHHO-TIPABOBBIX
TIapaMeTPOB UCTIONH30BAHNUS BTOPUUHBIX
METAaIIOB.

Kpome HejocratkoB B KOHTEKCTE
CMBICIIOBOI Harpy3ku 3aKOHa, CUMTacM,
YTO 3aKOHOJaTeTeM He B TIONHOM Mepe
COOMIOJIEHBI  TPEOOBAHUS  3aKOHOATE! b
HOM U HOPMOTBOPUYCCKOM TEXHHUKH, YTO
BBI3BAIO HEOOXOAUMOCTL JTaTbHEHITIEro
HPUHSTHS 3HAYUTEIHLHOTO MaccuBa I10/1-
3aKOHHBIX HOPMAaTHUBHO-IIPABOBBIX AKTOB.
besycnoBno, mpunaTHe 3akoHa YKpPauHBI
«O MEeTALIONOME» HYKHO paclicHUBATh
KaK IIar BIICPE] B Pa3BUTHH OTPACIICBO-
TO XO3JMCTBEHHOTO 3aKOHOJATEThCTBA W
XO3SUCTBEHHO-TIPABOBOM  IIOJIMTUKH, HO
CICIYeT OTMETHTh, YTO 3akoH Tpedyer
KOPPEKIMH B HaITpaBIeHWH yCOBEpITIEH-
CTBOBAHMS €0 CofleprKaHus U odecreve-
HUM CUCTEMATH3AIMOHHBIX PadoT, ¢ Ie-
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JIbI0 OOBEAMHEHUSI HAUBAKHEHITIUX 3aK0-
HOJATEeIbHBIX ITOTIOKEHUI B PAMKAaX 3T0I0
GazoBoro 3akxoHa.

JUist 5QPeKTHBHOTO  peryIHpoOBaHUs
00opoTa BIOPUYHBIX METAIOB B IIEPBYIO
oUepesh HeoOXO MO BBISCHUTH OCHOB-
HbIC 1Ty OIIMYHbIC HHTEPECH B 3TOH ¢ epe.

TIpesxsie Beero, K myOIUUHBIM MHTE-
pecaM (YHKIIMOHUPOBAHUSL I10I0TPACIIH
o0opoTa MeTalIonoMa cleyeT OTHECTH:

1) ¢dopMupoBaHue CchHIpbeBOit Gaspl
MeTa/Llypruiyeckoro Ipouspojactea. Kak
W3BECTHO, WCIIONL30BAHUE BTOPHYHBIX
METAIOB B METAIYPIrUU II03BOIBIET CO-
KOHOMHTbH IIPOM3BOJCTBO B 1,5-2 pasa B
CPaBHEHWH C WCIIONL30BAaHUEM JKeles-
HOU Py/bl WIM HWHOIO albTepHATUBHOTO
CBIPBSL,

2) ¢uckaTbHBIT WHTEpec Tocyjap-
crBa.  OueBH/[HA POIOPIUOHATLHOCTD
JOXOMHOM  yacTH  [0CyJapCTBEHHOIO
GrokeTa OT (QYHKIMOHUPOBAHUS MeTal-
JYPTHUECKOTO0  KOMILIEKCA, IIOCKOJILKY
OCHOBHOM IIPOIEHT JOXO/HOH YacTh OT
IIPOMBIIIUIEHHOCTH BOOOIIE IIPUXOIUTCS
VMEHHO Ha TOPHO-METAlLTypriuvecKuit
KoMIUIeke. Takxke cielyerT OTMETUTD, YTO
SKOHOMMYECKMI MHTEPEC COCTaBIsIeT Ha-
J0TO00NOKEHHE CYOLEKTOB XO3JMCTBEH-
HOU JICITEILHOCTH, KOTOPBIE OCYINECT-
BISIOT OIEpallMd C MeTaUIoJIOMOM Ha
BHYTpPEHHEM PHIHKE, a Takke SKCIIOPTHO-
UMIIOPTHBIE OlIepaliyy,

3) BHEIIHE’KOHOMUYECKUE UHTEPECHL
B cepe 06opoTa BTOPHUHBIX METAIIOB.
Ha cerojmstmnmii jiens YipauHa sBisi-
€TCsI BIMSITEIBHBIM 3KCIIOPTEPOM MeTall-
JTOIIOMa 3a cueT 00pa3zOBaHUS W3ITUTIIHHX
00BEMOB BIOPUUHDBIX METAILIOB, KOTOPHIE
He noTpedisiroTesl BHYTpU crpasel. Ho, k
COKAIICHUIO, Chepa COBEPIICHUSI UMIIOP-
THO-DKCTIOPTHBIX OTIepariii UMeeT MHO-
JKECTBO HEJOPadOTOK €O CTOPOHBLI TOCY-
JlapcTBa, YTO BBIPAKACTCs B OTCYTCTBUM
CHaKeHHON YKOHOMUYECKOW TIONUTUKHU U
YETKOTO MEXaHM3Ma XO3sIHCTBEHHO-IIpa-
BOBOI'0O 00€CIICUCHUS BHEIITHEIKOHOMUYE-
CKOM JeATeTbHOCTH. MMes oCcTaTouHbIH
HOTEHIMA Ul CUCTEMATUUYECKOIO DKC-
opra JioMa, YKpauHa TepsieT BECOMBIC
00BeMBI IPUOBLTH TI0 TIPHYHHE HEePaIfo-
HAIILHOTO PEryJIUPOBaHUs YKa3aHHBIX XO-
3SIMCTBEHHO-IIPABOBBIX OTHOILICHUM;

4) DKOTOTMHECKHUIT acTekT. 3aKTiova-
€TCS B TOM, YTO HCIIOIB30BAHUE BTOPHY-
HBIX METalIOB, B IIPOTUBOBEC JKEIE3HOU
pyZle U JOMEHHOMY CIIOCOOY BBIIUIABKHU
CTaTH, TTPaKTUYECKH He BIeueT HeraTHB-
HOTO BIMSIHMSI Ha BHEIHIOIO cpejly. Dra

rpodiiema sBISIETCS BEChMa akTyalbHOM,
II0CKOJIBKY HOBBIE TEXHOJIOITMU BBIIIIIABKU
CTaTH TIPETYyCMaTPUBAIOT HCTIONL30BAHNE
UCKIIOUUTEIBHO BTOPUUHBIX METAIOB,
KorJa B TO BpeMSI JOMEHHOE IIPOU3BOJI-
¢TBO Ga3upyeTcs B OCHOBHOM Ha HCIIOMh-
30BaHUU HKene3Hoi pyipl. Takum oOpa-
30M, BaKHBIM SIBJISICTCSI BOIIPOC CHIPHEBO-
ro o0ecIleyeHus BHEIPSIEMBIX B YKpauHe
HOBLIX TEXHOIOTHI BHITITABKY CTATH,

5) MakCMMaIbHOE BOBICUCHUE B
000pOT BTOPUUHBIX METaLIOB. DTO 00-
YCITOBIEHO HEOOXOMUMOCTHIO CHIPHEBOTO
ofecrieueHusl METAUTYPrUYECKUX  KOM-
OuHaroB YkpauHbl. He B3upast Ha To, 4TO
00LEMBI BTOPHYHBIX METAILTOB 00pPa30BHI-
BaloTCsl CTadWILHO U JIaXKe IIPEBLITIAIOT
CIIPOC BHYTPU CTPAHBL, Ha CETOIHSIIHUMN
JIEHL CYINecTBYeT Tpobnema jgeduimTa
BTOPUYHBLIX ~ META/UIOB,  BIIOCIIEC/ICTBUM
YEero METalULyPI'M BBIHYJKAEHBI UMIIOP-
THPOBATh CHIphe. Takasd cUTyals cTana
PE3YILTATOM  OTCYTCTBUS D EKTUBHOM
SKOHOMUYCCKOM IIOJUMTUKU B 3TOH Ce-
Pe U HECOBEPIICHHBIM XO3UCTBEHHBIM
3aKOHO/[ATeThCTBOM YKpauHbL. B cBI3mu
¢ TIPOIECCAMH  PECTPYKTYPU3AIMU  Me-
TaJULy PrUYECKOM OTPACiIU U BHEAPEHUEM
TEXHOTOTHI BBIILTABKU  HIEKTPOCTAITH,
HEHHOCTL METalUIoioMa Kak 0aszoBOro
ChIpbsl Oyaer Bospactarh. lakum oOpa-
30M, MAaKCUMaTBHAA aKKy MY MeTal-
J0IIOMa B XO3dHUCTBEHHBIH o0opor, Oes-
YCIIOBHO, SIBIISICTCS OHUM M3 KIIIOUEBBIX
TIyGITAYHBIX HHTEPECOB TOCY/1apcTRa;

0) YJIOBIECTBOPEHUE OOIECTBEHHbLIX
HoTpebHOCTed ¢ 00eClIeUeHUSI BO3MOK-
HOCTH peaTu3aipy MeTamtonoma. Cymr-
HOCTH COCTOUT B TOM, YTO CO3J[AHUE pa3-
BETBIICHHOM CETH IIPHEMHBIX ITYHKTOB Me-
TAIUIO/IOMa HEIOCPEACTBEHHO BIMSET Ha
YPOBEHB 3aTOTOBKH U CIEYIONIEH Tepe-
paCoTKH ChIpbs. BoBlieueHue JeraibHbIM
criocoboM B cdepy obopoTa METalLIoNo-
Ma HOBBIX CYOBEKTOB XO3SMMCTBEHHON jle-
STEILHOCTH SIBISETCS, ¢ OJHOM CTOPOHBIL,
3aJI0T0M JIOCTUIKEHUSL BBICOKOIO YPOBHSI
3arOTOBKM BTOPUYHBEIX METATIOB, a ¢
JIPYTOit — yAOBIETBOPEHUE NIOTPESHOCTEH
HACeJIeHHs B aclleKTe CO3JAHUSI BO3MOXK-
HOCTH TIOCTETHUMH PeaTi30BHIBaTh JTOM
110 aJIeKBaTHBIM TieHaM. Mrak, cosjanue
Pa3BETBICHHOM CETH IIPUEMHEBIX IIYHKTOB
METATITONOMA TaKkyke SBIIeTCS OJHUM U3
Ba)KHBIX 1Ty OIIMYHBIX HHTEPECOB;,

7) 5QPEeKTUBHOEC W palHOHAILHOE
ofpalnieHue ¢ BTOPUYHBIMM METa/lIIaMH.
Wwmeetcs BBUAY TOT (akT, 4YTO OTeve-
CTBEHHOE XO3SHUCTBEHHOE 3aKOHOJATE!Ib-
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CTBO BBIJICISET META/UIONOM SIK OTJCIb-
HBIM BHJ CBHIPbSI CPEJM HMHBIX OTXOJOB
(Maxymartypa, CTEKI0, THTacTMAacChl U JIp. ).
DT0 03HAYAET, UTO HA BTOPUUHBIE MeTall-
JIbl  PacIIpOCTpaHsICICs  CBOCOOPa3HBIM
pexuM oOpartieHus U UCTIONL30BAHUS, U
B CBSI3U € DTUM IyOIMYHBIM HHTEPECOM
B STHX XO3SMCTBEHHO-IIPABOBBIX OTHO-
IIEHUSIX SBISICTCS HCIIONb30BaHUE BTO-
PUYHBIX METAlUIOB HCKITIOUHTENHHO TI0
Ha3HAYCHUIO B paMKax, OIPeeIeHHBIX
3akoHOM YKpauHBI «O METALIONOME» H
WHBIMH 3aKOHOATETLHBIME aKTaMH. JTO
Kacaercs palMoHallM3aliyd  [IPOIECCoB
VTWIM3ALUM OTXOJ0B M HEJOIYIIICHUS
HCTIONH30BAHUS METAITONOMa B KavUeCTRE
OTXOJIOB, OOpaIleHue ¢ KOTOPHIMU peria-
MEHTHpYETCS 3akoHOM YKpauHbl «O0 0T-
XO/Iax»;

8) Gopnda ¢ TEHEBBLIM PHIHKOM 000-
pora MetaionoMa. CyIecTBeHHOU Irocy-
JapCTBEHHOM TIPoOIeMoif ecTh TOT (aKT,
yTo OOJNBITMHCTBO TIPUEMHBIX ITYHKTOB
Ha TCPPUTOPHU YKPauHbl (DyHKIMOHU-
pyioT HeneranbHO. llpeoponers ykasaH-
HYIO TpoblIeMy ITyTeM TIPHUBIEHEHUS K
OTBETCTBEHHOCTH U 3aKPLITUEM ITYHKTOB
IIpUeMa CUUTAeTCsl HepPalMOHAIbHBIM,
TIOCKOITBKY 3HAYUTETHLHBIH TIPOTIEHT JToMa
IPUXOUTCS UMEHHO Ha 3ar0TOBKY Helle-
raibHBIM ITyTeM. Ha Hant B3z, Hawnyu-
Ui crocod pemreHus STod MpoGIeMbl
— cO3/laHue OarolpHsTHLIX YCIOBUH s
BO3MOKHOCTH JIMI[CH3UPOBAHUSL JeSITeIIb-
HOCTH TI0 3arOTOBKE BTOPHYHBIX MeTall-
IIOB IIMIIAM, JIEITEIBHOCTL KOTOPBIX $IB-
ISI€TCS. He3aKOHHOM. DTOT BOIIPOC IIPSIMO
KacaeTcsl TOCY/IapCTBEHHBIX HMHTEPECOB,
IOCKOIBLKY JICHCTBYIONME HEIETalIbHbIE
IIYHKTBl IIpHE€Ma MCIHOJIHSIOT BasKHBIC
(YHKIMM 110 3arOTOBKE M HMECIOT Ha-
CTPOEHHYIO JIOTHCTHKY JBUYKEHHUS JTOMA.
CynraeM, YTO CIEAYET IPOCTO IIEPEBECTH
VKa3aHHBIX CYOBEKTOB B IIPABOBOE 11071
TyTeM BHeCEHUs W3MEeHEHWH B ITUTIeH3U-
OHHBIC YCIOBUS U IOPSJIOK €€ I0Iyue-
HUSI, YTO IIO3BOJIMT CO3JaTh JIEralbHYIO
Pa3BETBIEHHYIO CETh MIPUEMHBIX ITYHKTOB
110 3aTOTOBKY JI0MA.

CunraeM 11e1€c000pa3HbIM IIPEIIO-
KUTDH CIEYIONHe TIyTH YCOBEPITIEHCTRO-
BaHM 3aKOHOArenLeTBa B chepe 00opo-
Ta METAJUIOIOMA:

— B TIEPBYIO OYepesh CIeayeT Ipo-
BECTH OCHOBATEIBHYIO PEBUBMIO T10J(3a-
KOHHBIX HOPMATUBHO-TIPABOBLIX aKTOB C
MOCHICAVIONICH CcucTeMaTh3alued. 1o
HarpaBlieHue TIpelycMaTpuBaeT HeoOXo-
JUMOCTH OTMEHBI HEXPPEKTUBHBIX THOO
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KOJUIM3HOHHBIX 1IPABOBBIX aKTOB, HallU-
yhe KOTOPEIX B CHUCTEME XO3SICTBEHHO-
TIpaBoBOTO obecteueHus chepsl oGopoTa
JI0Ma SIBIISIETCS HELEeIecooOpasHbIM U He-
3() PeKTUBHEIM,

— OT/IeTHLHBIM HallpaBIeHHeM CHCTe-
MAaTHU3aIUOHHDIX 3aKOHOAATEIBHDBIX PpadoT
JOJIKHO CTarhb BKIIOYEHHE HOBBIX II0[-
paszuenoB B 3akoH YKpauHbI «O Merall-
TONOME» U PacTMpeHHe CyMEeCTRYIONHX,
¢ 1ENBIO COCPEIOTOUEHHS TTONOKEHUN U
HOPM, PErYIUPOBAHUIO KOTOPBIX IIOUIe-
JKAT XO3SHCTBEHHBIE OTHOTIIEHUS, SBIIIO-
Ieecs YacThlo JIONTOCPOUHON TIOIMTHKH
B chepe UCIIoIb30BaHus MeTaioaoma. B
YACTHOCTH, CYUTAEM PAIMOHATLHBIM CO3-
JAHME HOBBIX IOJPA3/IEIoB JUISL peryiu-
POBaHUSL OT/EIBHEIX OIICPALIMIA C IOMOM,
HallpuMep, 3aroToBKa W TIiepepadoTka,
OKCIIOPTHO-UMIIOPTHBIE OTIEPal|U, a Tak-
KE CO3laHUE II0Jpa3jeioB st (opmu-
POBaHHS OCHOB OPTaHM3aIlHOHHO-XO035H-
CTBEHHBIX OTHOIIECHHUI, a UMEHHO: peria-
MEHTALUU CPEJCTB TOCY1apCTBEHHOIO Pe-
TYIHPOBAaHUSI CEKTOpa, JUIECH3UPOBAHUE
XO3AMCTBEHHON JeATeTLHOCTH, Peryid-
poBaHME IPOIECCOB  1[EHO0OPA30BaHUS,
HAJ30p U KOHTPOIb 3a XO3SICTBCHHOU
JIeATEMLHOCTHIO, TTPABOBBIE TTOCTE/ICTRUS
HapYHICHUS 3aKOHO/ATEILCTBA U IIPOIECE
IIPUBJIEUEHUSI K OTBETCTBEHHOCTH,

— TIO/I3aKOHHBIE HOPMAaTHBHO-TIPABO-
BBIE aKTBI JIOJKHBI OIEpaTUBHO ofectie-
UMBATH PErYIUPOBAHUE XO3SMCTBEHHBIX
OTHOTIEHHI, KOTOPHIM XapaKTepHHI ua-
CThIC M3MEHEHUS B CHILY KOJIEOaHUH HKo-
HOMUYECKUX U PBHIHOUHBIX OTHOIICHHUH
(rieH006pazoBaHye, YCTaHOBIEHHE KBOT
Ha JKCIIOPT), ¢ HENbIo U30eraHusl Hapy-
LICHUH HepapXuM 3aKOHOAATE/IBHOIO pe-
T'YIHPOBaHUsL, UTO CIIOKWIOCH B UCCIIETy-
eMoii cdepe;

— DPE3YIBTATOM TPOBEJCHUS CUCTE-
MaTu3alMyi HOPMATUBHON 0a3bl J0JDKHO
CTaTh TIPEJIETHHO YeTKOE U TTOHATHOE BO
BpeMsT TIPUMEHEHUS XO3SHCTBEHHO-TIpa-
BoBOe obecricueHue cdepbl o0opora Me-
TAITONOMA.

Ciie/loBaTelbHO, OCHOBHBIM 3a/[aHUEM
110 YCOBEPILICHCTBOBAHUIO XO3SHUCTBEHHO-
TIPaBOBOTO OOECTIeUeHUsT B aclekTe co-
OIIOJIEHHS TIOJIOKEHUI TOCY1apCTBEHHOM
PErVISITOPHOU IIOIMTUKUA U TPeOOBAHUM
HOPMOTBOPUECKOH TEXHUKH  SIBISETCS
LIPOBE/ICHUE JCHCTBEHHBIX padoT 10 CHU-
cTeMaTu3allii ¢ LEINBI0 «YTHIW3aLUn»
U3TUIITHUX HOPMATUBHO-IIPABOBEIX aKTOB
¢ TIOCTETYIONMM pacIupeHueM cojiep-
Kauusl 3akoHa YkpauHbel «O meraio-

JOME». DTOr0 MOKHO JIOCTHYb 3a CyeT
BKJIIOUEHUSI HOPM 110 PEIYIIMPOBAHUIO OT-
HOIIEHUH JIONTOCPOUHON TIOTUTUKH, I10-
CKOIIbKY WX YacTh Ha CCIOJHAIIHUN JIEHb
YPEryIMpOBaHa HA YPOBHE I10/I3aKOHHBIX
HOPMaTUBHO-IIPABOBLIX aKTOB, HTO, Ha
Hall B3IV, SIBISIETCS HEJOCTATKOM XO-
SIMCTBEHHOI'O OOCCIICUECHUSL paccMaTpu-
BaeMoi cepsl.

AKTYaIbHBIM Ha CEroAHAIIHNAN JeHb
SIBISIETCS BOIIPOC [IPUBIICUCHUS JICrallb-
HBIX 3aI'OTOBLIUMKOB B 00OPOT JIOMa C He-
SonpImMU 0OheMaMi 00pa3oBatusd BTO-
PUYHBIX METAIUIOB. DTO HACEIEHHBIE 1Ty H-
KTBl U JPYyIUE MecTa ¢ HU3KOM IUIOTHO-
CTBIO HaceNeHus, HO, KaK IPaBUIo. Jake
B Takux Mecrax cTalWILHO 00pa3soBbI-
Baeres JoM. [a ykazaHHBIX MECTHOCTSIX
(paKkTHUIECKH CYIMECTBYIOT ITYHKTHI TIPH-
€Ma METaJUIoNOMa, HO OHU XO34HCTBYIOT
B OOJIBIIMHCTBE CI1y4aeB HEIETallbHO.

K coxamenwio, Jluriensuonusie yc-
JOBHSL ULl 3AHSTHS  XO3SMCTBEHHOM
JESITEIBHOCTEIO B cepe olGopora Me-
TamnonoMa [4] mpamo oOycIOBIMBAIOT
pacripocTpaHeHHe W pasBUTHE JEeCTPYK-
THBHBIX DIEMEHTOB CHUCTEMBI HKOHOMH-
KU YKpauHBl, & UMCHHO — MOHOIIOJIU3MA
W aHTUKOHKYPEHTHBIX COTIIacOBAHHBIX
JICHCTBUI Ha PBLIHKE METaIoJIoMa, Ips-
MO Hapymas cT. 3 3akoHa YKpauHbI
«O TUIEH3UPOBAHUH OTIPE/IETEHHBIX BU-
JIOB XO3SMCTBEHHOU JESTEILHOCTHY [5],
B KOTOPOHU CKa3aHO, YTO JIULICH3UPOBAHUE
He MOKeT UCTONL30BaThes IS OTpaHu-
YECHMS! KOHKYPECHIMU 1IPU IIPOU3BO/ICTBE
XO3SIUCTBEHHOU JESTEIIbHOCTH.

B »ToM KOHTEKCTE TENbIo pedopMu-
POBAaHUS CHCTEMBI JTUIICH3UPOBAHUS HC-
CIICYEeMOM XO3SUCTBEHHOM JesSTeIIbHO-
CTH SIBNISAETCS:

1) cozmarme OmaroMpHATHBIX YCI0-
BUI JUISL 3aHSITUS 3arOTOBKOM MeTallio-
JIOMa, YTO IIPeAyCMaTpUBaeT VIIPOIICHUE
TIPOIEY PBI TUIIEH3UPOBAHUS C OTHOBpe-
MEHHBIM  IIEPECMOTPOM  JICHCTBYIOIIMX
JIMLICH3UOHHBIX YCIOBHH M BHECCHUEM
H3MEHeHWIH,

2) obecrieyenue peaiusaliy IMPUHIH-
110B IO ACPKKH MaJIoTr0 U CPEIHEI0 1Ipe/i-
TIPUHIMATEThCTRA,

3) pedopMHpOBaHHME JICHCTBYIONIUX
BUJOB JIMILICH3MM B c(epe 3aroTOBKHU
METaIIeIoMa ¢ TeTBI0 PaBHOMEPHOTO
o0eclIeUeHUS  PEATbHONH  BO3MOXKHOCTH
XOBIACTBOBAHUSL KAK MalIbIM IIPEIIIPU-
HUMATE/BIM, TaK M KPYIIHBIM. JTO MOKHO
JIOCTUYL TIYTEM BO3TMOXKEHHWS B OCHOBY
JICIICHUS JIMIICH3MIA Ha BUJIL KPUTCPUS
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10 CTElCHH 1epepaboTKU, U CO3JaHMs
HECKOIIBKO YPOBHEBOM CHUCTEMBI JIMLICH-
3UPOBAHUS — OT TIPETOCTaBIEHHs TIpaBa
Ha IPOCTYIO 3ar0TOBKY JIOMa, JI0 TIOIHOU
riepepaboTKU U SKCIIOPTA.

TloMuMO  yKa3aHHBIX = HEJOCTATKOB
XO3SACTBEHHO-TIPABOBOIO  00ECIICHEHHMS
cdepsl 00opoTa JI0Ma, CYLIECTBYET 1IPO-
OlemMa «paclbUICHHOCTH» U HECHUCTEM-
HOCTHM OPTaHU3aI[HOHHO-XO3SHCTBEHHBIX
HOJIHOMOYMI CPE/IU Pa3sHOIO YPOBHS Op-
TaHOB I'OCYJapCTBEHHOM BiiacTu. B wact-
HOCTH, TAKUMH SBISIOTCS CIETYIONHE:
MUHHCTEPCTBO HKOHOMUYECKOTO pasBHU-
TUSL MU TOPIOBIIM YKpauHbl, MuHUCTED-
CTBO TIPOMBINITEHHOM TOTHTHKA YKpau-
Hbl, MUHHUCTEPCTBO MHOCTPAHHBIX JIET U
1.1, Ily0nuunas ctopoHa paccMmarpuBac-
MBIX TIPABOOTHOTIEHUH XapaKTepH3Hpy-
€TCs HECTKECHHOCTLIO PErYIUPOBAHUSL,
ueM U OOBSICHSICTCS HEIIPaBUIILHBIN BhHI-
Oop Kypca SKOHOMUYECKOH ITOTUTUKU B
o10# cdepe.

Ha Ham B3nisid, €JUHCTBEHHBIM BbI-
XOJOM M3 CYIIECTBYIOMIEH IpoOIeMEl
SBIAETCS, BO-TIEPBHIX, CO3/AHHE €TUHO-
10 U HEHTPATU30BAHHOTO JlelapTaMeHTa
10 BolpocaM o00poTa METAIoNOMa B
paMkax MuHHCTEPCTBA HKOHOMHUYECKOTO
PasBUTUS U TOProBIM YKpauHbl, a, BO-
BTODBIX, JIMKBHJALMSI H3IUIIHUX OT/e-
TOB U JIENapTaMeHTOB B MUHUCTEPCTBAX
YKpauHbl, KOTOPHIE UMEIOT PhlUard BIUSI-
HUSI Ha CEKTOP OCYILECTBIICHUS OllepaLuii
¢ MEeTaTIOTOMOM, WIH Tepefada HTUX
TOJIHOMOYMI IIPE/PIOKEHHOMY JIUISL CO3/1a-
HUSL JellapTaMEHTy, KOTOPBIM 3aHUMAICs
GBI UCKMIOYUTENHLHO BOTIPOCaMH 060poTa
METAIIONIOMA.

Ecim MbI uMeeM cOOCTBEHHOE CIICLH-
aIbHOE XO3SIHMCTBEHHO-IIPaBoBoEe odecIie-
yeHue cepsl OCyIEeCTRISHUS OTlepartiit
¢ BTOPUYHBIMM METAIAMHU, TO, TaKHUM
oOpasom, ciiefyer o0ecIeuuTh U LieHTpa-
TH30BaHHOCTH B OPTraHU3aIlMOHHO-X03SH-
CTBEHHBIX IIPABOOTHOINIECHUSIX, TO €CTh
COCPeJOTOUUTh aIMUHUCTPATUBHEIE PhI-
Yary BIUSHHS Ha TO0TPaclh B pamMKax
OJIHOTO OpraHa rocy/iapcTBEHHOU BIIACTH.

Ilo nHamemy yOekmeHU, >(hdek-
TUBHBIM CIIOCOOOM OpraHU3aIliy TIpeT-
JIOKEHHOTO JIeNlapTaMEeHTa 110 BOIpocam
obopora MeTaUIolIoMa SIBISICTCSL  €ro
CTPYKTYPHPOBAHHOCTE Ha OT/ENHI, B CO-
OTBETCTBUM K KOHKPETHBIM OIEPaIMsIM
WIM UHBIM IIPaBOBBIM JeicTBUsM. Ha-
IIPUMED, OTJEI 110 BOIIPOCAM JIUIICH3UPO-
BaHWS, OTJEN TIO BOIIPOCAM 3arOTOBKH M
repepaboTKU METa/LIoNoMa, OT/IE! 110 BO-
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[IPOCAaM BHEITHEIKOHOMUUECKOM JIesTENb-
HOCTH, OTJeI II0 BOIIpOCaM LIEHOOOpa-
30BaHUA. TakuM CIIocoGOM MBI CMOJKEM
JIOCTHYDL €JIMHOTO M [IEHTPAIM30BAaHHOTO
viIpaBieHus cepoit 060poTa BTOPUUHBIX
METAaIOoB.

BoiBogbl.  HMrak, oOHapykeHHbIE
1poOIeMBl PHIHKA BTOPMYHBIX METAJLUIOB
B YkpauHe OOYCIIOBIMBAIOT HEOOXO/IHU-
MOCTB Hay4YHBIX pa3pabOTOK M IpaKkTHYe-
CKHMX PEKOMEH/IAIMi Ha IpejMeT GopMu-
POBaHMsS PA3BUTOIO CEIMEHTa XO3SHCTBO-
BaHus B chepe obopoTa MeTawtonoMma,
KOTOPLIN HIpe/icTaBisieT co00it 00bLEKT X0-
3MCTBEHHO-IIPABOBOIO  PEIYIMPOBAHMS,
OO LETUHAIONAN IIPEATPUATUL METALITYP-
ITHYECKOIO KOMILIEKCA, a TaKKe I0Cpe/l-
HUYECKHE, TPAHCIIOPTHBIE, 3aroTaB/IMBa-
ONWe U TepepabaThIBaoNiye Tpe/pu-
STHSL, JUIS JIOCTHOKEHMS €JIMHOM 1€ —
CO3JMaHMS MOILHOM METalULy PrUYCCKOM
TIPOMBITTUIEHHOCTH B YKpaWHe.
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OPTAHU3AIIMOHHO-ITPABOBBIE TAPAHTUN
ITPAB 1 CBOBO/I YEJIOBEKA
N I'PA’KIAHUHA B YKPAUHE

JIroammia JEIIKO,
KarW/1aT IOPUINYECKUX HayK, JTOTEHT,
JIOTIEHT KaePHl KOHCTHTYTTHOHHOTO, MEKTyHAPOTHOTO M YTOIOBHOTO TIpaBa
JloHenKoro HaIMoHATLHOTO YHUBEPCHTETA, TUPEKTOP
TTeHTpa MEKIy HAPOIHOTO U €BPOIIEHCKOT0 IIpaBa

Exarepuna APTYIHIKUHA,
TIOMOTITHHK CY/IbU
OKpYIKHOTO aIMUHMCTPATUBHOTO cy/ia ropojia Kuepa

Summary

In the article authors analysed the scientific conception of organizational and
legal guarantees of human rights and fundamental freedoms. This concept have been
improved in this article. The system of organizational and legal guarantees of human
rights and fundamental {reedoms in Ukraine includes: the State, public authorities — the
Verkhovna Rada of Ukraine, President of Ukraine, the Constitutional Court of Ukraine,
the judiciary, public prosecutors, the Cabinet of Ministers of Ukraine and other central
bodies of executive power, local state administrations, local governments, intermational
bodies and organizations, member or participant which is Ukraine, national institutions
for the promotion and protection of human rights, established in accordance with the
Paris Principles, the political parties, the legal profession, notaries. nongovernment
organizations, medias.

Key words: guarantees of rights and freedoms of person and citizen, organizational
and legal guarantees of human rights and fundamental {reedoms in Ukraine, system of
organizational and legal guarantees of human rights and fundamental freedoms.

AHHOTaNUS

B crarbe ycoBepIIEHCTBOBaHA CYIIECTBYIOMIAS B HayKe KOHCTHTYLIMOHHOIO 1IpaBa
KOHIIETITTHS OPTaHU3aI[HOHHO-TIPABOBHIX TaPaHTHIT TIPaB YeToBeka M OCHOBHEIX CBOOOT.
APryMeHTHPOBAHO, UTO CHCTEMY OPTaHH3aITMOHHO-TIPABOBBIX TAPAHTHE TIPaB M CBOGOT
YeloBeKa M TPakaHuia B YKpauHe COCTAaBISIOT: TOCYIaPCTBO, OPTaHkl TOCYIapCTBEH-
HOH Bi1acTy — Bepxosnas Pajta Yipauusl, [Tpesugent Ypaunst, Koneturymonunsii Cyjy
VKpauHbl, Opraibl [IPaBocy s, Opranbl HPoKyparyphbl, Kaduner MunucTpoB YKpautb
U JIpyIUe LIeHTPajIbHbIe OPraHbl IOCYIapCTBEHHON HCIIOIHUTEIIBHOM BIIACTH, MECTHBIC
TOCYIAPCTBEHHBIEC a IMUHUCTPALIMY, OPIaHBl MECTHOIO CaMOYIIPABICHIS, MEIK /Iy HAPO/I-
HBIC OPraHbl U OPraHU3ALMU, WICHOM WM YYaCTHUKOM KOTOPBIX SBILSICTCS YKpauHa,
HAIOHAThLHbIE YUPeIkIEHNS, 3aHUMAIONHeCs TOOTIPEHIeM U 3allUTo ITpaB ueToBeka,
CO3/IaHHbIe B COOTBETCTBUH ¢ | [aprmkCKUMU TIPHHITHIIAMHY, TIOTHTHYECKUe TTapTHH, aI-
BOKaTypa, HOTAPHAT, 0OIMECTBEHHBIE OPTaHM3alliy, CPEICTBA MAacCOBO HH(OPMATTHL.

KinoueBble ¢iioBa: rapanTuy 1pas 1 cBoOO/L YeIoBeKa U IPak/laHHHa, OpraHu3a-
IMOHHO-IIPABOBBIE M'APAHTHH, CUCTEMA OPraHU3al[MOHHO-TIPABOBLIX TapaHTHH.

HOCTaHOBKa npobdaemnpl. Kon-
CTUTYIIMOHHBIC IIpaBa M CBO-
00/1Bl YeJIOBEKa U PpakJ[aHHHA — HTO
OIMH 13 HambOJIee BaXKHBIX COLUAIb-
HBIX U TOTUTHKO-TIPABOBBIX MHCTHTY -
TOB, KOTOPBIH OOBLEKTUBHO BHICTYIIAET
MEPHIIOM JOCTHXCHHH o0mecTsa, I0-
KazaTeneM YPOBHSI eTo IMBUIM30BaH-
HoctH [1, ¢. 3].B peajbHyio ke IeH-
HOCTb OHM IIPEBPalIalOTCS  TOJIBKO
TOT/Ia, KOT/Ia HaAeKHO TapaHTHPOBAHEI
[2; 3; 4].

A. 1010BUH OTMEUaeT, 4TO ycra-
HoBrnenusle Koncrutynmeit YKpawHbI
1paBa 1 ¢BOOO/(bI UEIOBEKA U I'pai/ia-

HUHA, UX PeaJbHOCTh U lapaHTUPOBAH-
HOCTBH COTIIACYIOTCS C COOTBETCTBYIO-
IUMH TOJOKECHUSMUI paTUHUIUPOBAH-
HBIX YKPauHOU MeKJYHapOJHbIX IIpa-
BOBBIX akToB: BeceoOmeil jektapanueit
npaB  yeloBeka, MexyHapOHbIM
IAKTOM 00 3KOHOMUYECCKHX, COLUAIb-
HBIX W KyILTYPHBIX IpaBax, Mexty-
HapOJHBIM TAKTOM O TPakJaHCKUX H
HOIUTHUECKUX MpaBaX, KoHBeHIuen
0 3allMTe IIPAaB 4YeJIOBEKa U OCHOBHBIX
CBOGOM W JPYTHMH JOTOBOPAMH TIO
IpaBaM 4elloBeka, ormedaer [5, ¢. 5].
BMecre ¢ TeM CerojiHsi rocy1apcTBOM
He TIPUBEIEHHI €ro IpaBoTapaHTH-
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