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Summary

In this article the comprehensive research of the legal categories and problems connected with the development of the system of
the environmental law principles by the way of the natural-legal principles influence on it has been conducted. The article includes the
complex analysis of the doctrinal and also strategic documents of the environmental legislation of Ukraine on the base of which, taking
into account empirical and theoretical study of the normative-legal acts, proposals for its further improvement have been worked out.
On the base of the achievements of the general theory and the environmental law study, inexpedience of identification of the notions
such as: «legal environmental principlesy», «principles of the environmental law» and «principles of the environmental legislation»
have been proved, their systematic consideration has been conducted. In Ukraine the system of the ecological law principles has been
formed and this system continues to improve. The influence on it of the natural-law approaches contributes to the proper interpretation
of the legal norms, overcoming of the contradictions and gaps in the ecological legislation and further its codification.
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AHHOTANUSA

B crathe npose/ieHo KOMITIEKCHOE HCCIE0BAHUE TPABOBBIX KAaTErOpUit U IIpotieM, CBI3AHHBIX ¢ Pa3BUTUEM CHCTEMBI IIPHH-
IIUIIOB DKOJIOTHUYECKOTO TIpaBa, BO3JCHCTBHEM Ha Hee €CTeCTBEHHO-IPABOBLIX KOHIIENIMIA. CTaThsl COAEP/KUT KOMINIEKCHDIA aHalu3
JIOKTPUHAIILHBIX, @ TAKKE CTPATETMUECKUX JJOKYMEHTOB HKOJIOIMUYECKOTO 3aKOHO/@TeILCTBA YKPAUHBI, HA OCHOBE KOTOPOTO ¢ YUETOM
SMIIMPUYECKOIO U TEOPETUUECKOIO M3YUYCHUSI HOPMATUBHO-IIPABOBBIX aKTOB BHIPAOATHIBAIOTCS IIPEUIOKEHHS 110 €10 JlalbHEHITIeMY
COBEPIICHCTBOBAHMIO. Ha OCHOBaHMU M3yUCHUS! JIOCTHKCHUM OOINECH TCOPUM M HKOIOTMYECKOTO IIpaBa J0Ka3bIBaeTCs HEIEIEC00-
GpazHOCTh OTOK/IECTBICHUS TIOHSTHI «ITPABOBHIE HKOIOTUUECKUE TIPUHITUTIED , «IIPUHITUITHL SKOIOTUUECKOTO TIPaBay W «TTPUHITHITEI
SKOJIOTHYECKOTO 3aKOHOIaTeThCTBA» , IIPOBOUTCS MX CHCTEMHOE paccMoTpeHue. B Ykpauue chopMupoBazach U MPO0IKaeT co-
BEPIICHCTBOBATHCS CUCTEMA IIPHHIUITOB SKOIOTHYSCKOTO IpaBa. BiHsHue Ha Hee eCTeCTBEHHO-IIPABOBBIX ITOIXOIOB CIIOCOGCTBY-
€T NPaBUIBLHOMY TOIKOBAHUIO IOPHTHUIECKUX HOPM, TIPEO/IONEHHIO TPOTUBOPEUHH U MTPOGETOB B HKOIOTMUECKOM 3aKOHO/IaTeILCTRE,

JaTbHenelt ero koupuKarmu.

KaroueBnle cioBa: TIPUHITHITBL SKOJIOTHUYECKOTO TIpaBa, HSKOJTOTHYECKHE OTHOMICHUA, €CTECTBEHHOE TIPaBO, DKOIOTO-TIpaBoBast
JAOKTPHHA, I'OCYAapCTBCHHAS SKOJIOTHYCCKast IO IUTHKA.

0CTaHOBKa TpodiaeMbl. [lpum-
HLLWJ[LI IpaBa — UMEHHO T¢ SBIIC-
HUSL, KOTOPBIE CBSI3bIBAIOT IIPABO HE TOIBKO
C TIONUTUKON, DKOHOMHUKOW W JIYXOBHOM
JKU3HBIO 00IIecTBa, 5T0 Kareropuu, ode-
CIICUMBAIOIIME CIUHCTBO Pa3IMUHBIX IIpa-
BOBBIX TIPOTIECCOB, (GOpM, TeOpuit, ujel u
KOHIICHIIMH, MOHITUHHO-KaTErOPUAILHBIX
pszioB [ 1, ¢. 1]. Baxknyio poib B IIpaBoBoM
PETYIUPOBAHUMA  HKOIOTHYECKUX  0OITe-
CTBEHHBIX OTHOIIECHUI UI'PAIOT IPAaBOBLIC
IIPUHLMIIBL, BBIPAKAIOIIME €10 CYIHOCTh
U OIIpeJIENSIONIHE €0 cojiepikanue U 00-
Nt Xapakrep. Peanuszaiust NPUHIMIIOB
HMMEHHO SKOJTOTHUECKOT0 1IpaBa BHICTYIIACT
0a30BBIM 3IIEMEHTOM ULl OCYIIICCTBIICHUS
HaIMOHATLHOM HKOTOTUUECKON TTOTUTUKH,
LEIU KOTOPOH — cTaOMIIM3al sl U YIIy YITie-
HUE COCTOSIHUS OKPY/KAKOILCH ITPUPOIHOM
cpebl YKpauHbl IyTeM HUHTErPaliy HTOH
IOJIMTUKH B COIUAILHO-DKOHOMUUYECKOE
PasBUTUE CTPAHbL, TapaHTUPOBAHUE KOTIO-
THYeCcKU 0e30I1acHoi OKpy Karomiel cpeb
JUISL JKU3HH U 3J0POBbSI HACCIICHUS, BHE-
JIpEHHE SKOIOTMYECKU COATaHCUPOBAHHOU
CHUCTEMBI IIPUPOJIOIIONL30BAHUI U cOXpa-
HEHMSI TIPUPO/HBIX DKOCHCTEM.

ARTYATLHOCTL TEMbBI MCCTTOBAHNS.
B cOBpeMEHHBIX YCIOBHSIX aKTyalbHOCTH
HCCICIOBAHUSL BO3/ICHCTBUS IIPUHIMIIOB
€CTECTBEHHOTO TpaBa Ha HKOJIOTHUYECKUE
OTHOITICHUSL OIIPE/ICIIETCS TEM, YTO 1[PABO
HE OIPaHHYUBAETCSI JIUIIIb 110 3UTUBUCTCKO-
HOPMATUBUCTCKUM BOCIIPUATHEM U TOIIKO-
parueM. CerojiHsg OHO paccMarpuBacTCs
KaK CIIOJKHOE M HEOHO3HAYHOE SIBIICHHUEC,
TIPOHU3AHHOE OOIIUMH U/ISSIMH, CBA3LIBa-
IOITUMU €10 C COLMAILHOM, TIOTHTHYECKOM,
3KOHOMHMYECKOM U JyXOBHOM KU3HBIO CO-
1uyMa. Haydnniii actiekT u3yyaeMoi 1po-
OIIEMBI OCTACTCS HACYIIHBIM B CHIIY TOTO,
YTO IIPU aHAIM3€ CUCTEMBl IIPUHIUIIOB
3KOJIOTHUECKOrO 1IpaBa YUUTHIBACTCS BIIU-
SHUE eCTECTBEHHO-TIPABOBOM KOHIEIMH
Ha UX COJIEPIKAHME, IIPUMEHSETCS METO[0-
JIOTMYECKHI IIPUEM pasIPaHHYEHUsI BCeX
TIPUHITUIIOB 10 OTIPEJIeNeHHBIM TTPU3HaKaM
U KPUTEPHUIM, a TAaKKe yCTaHABIMBACTCS
B3aUMOCBSI3b MCK/Y HUMMU.

AKTyambHOCTL JaHHOH MyOIUKaryu
00y CIIOBIICHA TEM, YTO €CTECTBEHHO-TIpa-
BOBBIE I10/IXO/IbI K OIIPEICICHUIO IIPUHIIN-
TIOB KOIOTHUECKOTO TIpaBa eIle He cTald
IPEJMETOM Hay YHBIX UCCIIC/IOBAHUA.

B ofmereoperuueckoM  acriekre
[IPUHIMIIAM  IIpaBa  YICISUIOCh BHMUMa-
HHUe TakuMu yueHblMH, Kak C.C. Auek-
ceeB, M.M. baditun, A.M. Komouii,
B.B.Korneiunkon, A.B.Maibko, [ B. Maib-
e, M.H. Mapuenko, HU. Mary3os,
C.IL llorpebmsx, I0.A. TuxomupoB u
apyruvu. COBpeMeHHBIT YPOBEHL U CO-
CTOSIHUE Pa3paboTKU 0003HAYECHHOIO BO-
poca Malo OTIUYACTCS OT JOCTUTHYTOTO
eme B 60-70-x rojax XIX B. He ymamias
3HAYMMOCTH Hay4YHbIX padoT yKazaHHbIX
VUCHBIX U JJOBOJIBLHO BBICOKOU CTEIIEHH UX
TEOPETHUECKUX JTOCTIKEHUM, OTMETUM,
YTO H3YUCHUE IIPOOIEMAaTHKUA TIPHUHIUIIOB
IpaBa OCHOBBIBAIOCH HA ITO3UTHBHO-IIPA-
BOBOM Marepuaie. CleayeT Mo uepKHy Th,
YTO MCCICAOBAHUE IIPUHIMIIOB DKOJIOTHU-
YECKOI'0 IIPaBa IIPOBOIMIOCH, B OCHOBHOM,
B X0/Ie HalmmcaHus y4ueOHo-MeToUecKoit
JIUTEparyphl BEJAYIMMHA YUCHBIMH, TaKu-
mu kak B.J. Angpetines, ALl lersman,
bL.B. Epodee, B.B. llerpos, O.1. Kpac-
coB, 1 U. Kapaxam, B.B. Kocturkuii,
B.JI. Mynmsn, B.K. TTonos, 10.C. TTlem-
IIYYEHKO U Apyrumu. M3yuenue orpac-
JERBBIX TPUHIIIOR B KOMITTEKCE TOKE B
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OLIPCICIICHHOM CTCIICHU HMEIO MECTO
WIS C TIO3WIMME TTOSHTHUBHOTO TIpaBa
[2: 3, c. 61-83; 4; 5], ecrecTBEHHO-IIPABO-
BBIM 9KOJIOTMYECKUM HIPHHLIMIIAM Hajyle-
JKarero ke BHUMAHUS Y/IeTeHo He OBLIO0.

Hean crareu. Tlens ganHoi padoTs!
— aHAJIU3, BCECTOPOHHEE U KOMIUICKCHOE
M3YUYCHUE  IIPUHLIMIIOB  3KOJIOIMYCCKO-
TO TIpaBa, KOTOPBIE XapaKTepH3YIOT He
TOJILKO €10 CYIHOCTL, HO U COjIEP/KaHue,
OTPakalOT €ro BHYTPEHHEE CTPOCHHE,
CTATHKY, BeCh TIPOLECC ero IpUMEHEHHs
(JMHaMUKY ).

H3i10eH1e 0CHOBHOIO Marepua/ia
ucciaeoBanust. /st onpeseneHus KoH-
CTPYKITMH  «TIPUHITUITEI  €CTECTBEHHOTO
1IpaBa B 9KOJIOIHUYECKOM IIpaBe» 00paThM-
csL, IIPeXK/ie BCero, K OOMMM II0I0KeHHU-
SIM, BBIPaOOTAHHBIM HayKOH U IPAKTHKOH.
TepMHH «UIPUHIMID)  sIBIISICTCS OOIIEHA-
YUHBIM, UCIIOIb3YEMBIM B 2-X 3HaUEHUSIX
—KaK OCHOBHOE HCXO/THOE ITOT0KEHHE Ka-
KOH-1IM00 TCOPUH, YUCHUSI, HAYKH, MHUPO-
BO33PEHHUS U KaK BHYTPEHHEe yOexk/ICHUE
YeIOBEKa, OIIPEICIBIOIee ero OTHOIIe-
HHe K JEHCTBUTENLHOCTH, Kak HOPMBI €10
HOBEJICHUS. M JICATEIILHOCTH.

B srumonoruu  110j  IPHHIMIIOM
(OT MATHUHCKOTO «principiumy» — Havamio,
OCHOBA) MMEETCS B BHUJIy OCHOBHOE, HC-
XOJHOE IIOJIOKCHUE KAKOH-TO TEOPHH,
YUEeHHUs, HayKU, MUPOBOCTIPUATHA U T. TI.
[6, c. 547].

B nureparype 1o ¢mtocodun, dpuiio-
TOTUM, IIOTHKE, TICUXOMOTUH IIPUHITUTT
paccMarpuBaercs B KauecTBE HCXOJHOIO
1IOJIOKEHUS, OCHOBOIIONATAOIIEIO  1Ipa-
BUIa, TIEepBOHAYana 0 OTHOIIEHHIO K
pealnbHOR JICHCTBUTENLHOCTH. 3aMETHM,
YTO 110 HEKOTOPHIM YaCTHBIM BOIIPOCAM
HMEIOTCS  PACXOKJICHUSL B IIOHUMAaHUH
TIPUHITMIIOB, YTO OGYCIOBIEHO B OCHOB-
HOM CIIEIMPUKON TI0/IX0/1a K HUM B BbI-
HICIEPEUHCIICHHBIX HayKax.

B Teopmu mpaBa 0OIIETIPU3HAHHBIM
SBIISETCS TOHATHE TIPUHIUIIOB KaKk Hau-
0osiee 00X TPeOOBAHUM, OTHOCSIIIUX-
¢Sl K OOIIEGCTBEHHBIM OTHOIUEHMSIM U HX
YUaCTHHKAM, KaK HCXO/HBEIX PYKOBO/IS-
HIMX TIPEUTMCAHUN, OTIIPABHBIX YCTaHOB-
JCHUM, BBIPA/KAIOIIUX CYIIHOCTH IIpaBa,
TIPOMCXO/SITIAX U3 HIEH CIIpaBe I TUBOCTH
U cBOOO/BI U OLIPEJIESIIONIUX 0OIIYIO Ha-
IIPABJICHHOCTh M CaMble CYIECTBCHHbIC
uepTel JEHCTBYIOINEH IIpaBoBOH cHCTe-
MbL. B oOmieit Teopuu 11paBa [IPHHIMITEL
PACKPBLIBAIOTCS YePe3 TakKUe KaTerOpHH,
KaK «OCHOBBD), «I10JI0JKCHUsD), «TpeboBa-
HUSD), «HJIEFD), KOTOPBIE XOTS U He TOK/Ie-
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CTBEHHBL, HO BCEL/[A SBILIEOTCS OTIIPABHBI-
MH, OCHOBOTIONATAIOIUMH, OTIPEIENsIO-
IIUMH, UCXOIHBIMUA U TIEPBOOUEPETHBIMU.

Haubonee obmiepaciipocTpaHeHHBIM
MOKHO CUHTATh OIIpeJielieHHe TPUHIMH-
OB DKOIOTMYECKOIO lIpaBa Kak BbIpa-
JKCHHBIX B HOPMATHBHO-IIPABOBBIX IIpE/l-
THCAHUAX OCHOBOIIOIATAIONX UJeH, B
COOTBETCTBUM ¢ KOTOPBIMH OCYITIECTBIISI-
€TCsl PETYIUPOBAHUE HKOTOTMUECKUX OT-
HOIIICHUM. MHBIMH ClI0OBaMM, B paMKax
JIETUCTCKOTO TIO3WTHBHU3MA OBITHS TIpaBa
HOCIIE/IHEE OTpaHMYMBAETCS TEMH 110710~
JKCHMSIMU, KOTOPBIC CO3/JAIOTCS rocylap-
CTBEHHBIMH opraHamMu. Kak cripaBemBo
or™euaeT C.I1. PabumnoBud, aI1g MHOTHX
Pa3HOBHIHOCTEH IOCHATYPAIU3Ma 1IPABO
— HAJIIO3UTUBHAS PEAIbHOCTL C YUETOM
TOTO, UTO IOpUUUeckas JOKTPUHA B OT-
JICTBHBIX CIYYassX MOKET BBICTYIIATH €ro
CAMOCTOSITEIIBHBIM HCTOYHMKOM, a JUISL
€CTECTBEHHO-TIPABOBLIX IO IXO/IOB UHUCTO
H/ICAILHBIN CTaTyC IPUHIMIIOB IIpaBa siB-
JISICTCSI BIIOITHE TIpUeMIeMBIM |7, ¢. 326].

Kax mpencraBusieTcst, (QOpMyITHpYs
AePUHUITHIO TIOHSTHS «TIPUHITATIBL ecTe-
CTBEHHOI'O I1paBa B HKOJIOTUUECKUX OTHO-
IICHUSIX», CICYET UCXOIUTh U3 SUHCTBA
SKOTMOTUHECKOTO TTPaBa Kak caMOCTOSTETh-
HOIt orpaciu. PaccMarpuBasi dKOJIOTHYE-
CKUE OTHOIIEHHS KaK €/IMHBIE, CaMO ITPaBO —
KaK TIETOCTHYIO IOPUHECKYIO  (hopMy
IIPU  HOPMAarMBHOM 3aKpelUICHHH ecTe-
CTBEHHO-IIPABOBBIX IIOJIOKCHUH, HaxoIs-
TIYIOCS TIOJT BO3IeHCTBHEM HKOTOTHUECKOH
€CTECTBEHHO-TIPABOBOM JIOKTPUHBL.

Bee wame B 1opujmueckoidl Hayke
TIO/THMAETCST BOIIPOC O TaKOM TIOHSTHH,
KaKk «(popMa IPUHIMIIOB IpaBa». K co-
JKAIICHUIO, B 3KOJIOT0-1IPABOBOU HAYKE HTO
MoHATHE BOoOOIIE He OBIIO IPEIMETOM
CaMOCTOSTETHHOTO HayYHOTO HUCCIeI0Ba-
nus. ITpoanamisupoBas pasHooOpasHble
HayuHBIC II03ULUU, UX MOXHO OObE/IU-
HUTD B JIBa OCHOBHBIX HarpapieHus. CTo-
POHHMKH TIEPBOTO paccMaTpUBAIOT ITPHH-
IUIIBI [IpaBa Kak Hay4yHYIO KaTCrOpHIO,
OTPaKAIONIYI0 B CBOMX TEOPETUUECKUX
TIOTOKEHHSIX 3aKOHOMEPHOCTH Pa3BUTHA,
HAIIPABIICHUSI U OCHOBHBIC YEPTHI 1IPABO-
BOTO PEryIMPOBaHUsI OOIIECTBEHHBIX OT-
HomieHuit. VX OIMOHEHTH, HAIpOTUB,
OTOXKICCTBIISIIOT IIPUHITHIL IIPaBa ¢ [paBo-
BOU HOPMOM.

Ecmu TmareasHo W3yHUTh OCHOBHBIE
HOPMAaTUBHO-1IPABOBBIE aKThl B cdepe
SKOJIOTHUECKOTO 1IPaBa, MOXKHO OTMETUTE,
YTO Ha 3aKOHOJATeIbHOM YPOBHE IIPUHIIH-
TIBT 3aKpPeTIeHB! HEeMOCPEICTBEHHO TOMh-
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KO B 3aKkoHax YkpauHbl « O0 oxXpaHe OKpy-
JKaIoTTel IPUPoTHOH cpeaph» (CT. 3), «O6
OKOIOIMUECKOH ceTH YKpauHoh (CT. 4),
«O KUBOTHOM MHpe» (C¢T. 9), a Takke B
CT. 5 3eMenbHOTO Kojlekca YKpauHHI (J1a-
nee — 3K). AxrieHTHpyeM BHUMaHHE Ha
TOM, YTO MHOKECTBO IIPHHIMIIOB BBIBO-
JATCS U3 COJIePKaHUS MMEHHO HKOIOTO-
[PaBOBLIX HOPM. Kak ImpaBuio, riaBHbie
COLMAIIbHbIC, C€CTECTBEHHO-1IPABOBBIC U
MHBIC LICHHOCTU SKOJIOTHUECKOIO 3aKOHO-
JIATEIbCTRA 3aKPEIUISIOTCS B IIepEeUHCIeH-
HBIX CTaThsX, B ONHCATEILHON (JIECKPUII-
THBHOI) (pOPME U3IOKECHUS U Yalle BCEro
B 1ipeaMOyJIe WM OCHOBHBIX [TOTI0KEHUSIX
3aKOHOB U KOJEKCOB. besycnoBHo, BIHS-
HHE €CTECTBCHHOIO 1IPaBa IPOSBISICTCS |
B 3KOJIOTO-IIPABOBBIX IIPHHIMIIAX, KOTO-
pBle paccMaTpUBAIOTCS B KauecTBe KOH-
CTPYKTUBHBIX H OCHOBOIIOJIATAIONIHX st
3KOJIOTO-IIPABOBOM JOKTPUHBI, CTAHOBACH
OPHEHTUPOM JIId JlaldbHeHme mpaBo-
TBOPUECKOM M IIPaBOIPHUMEHHUTEIILHOM
JESITCIIBHOCTH.

Jlon JI. ®ymep, paccMaTpuBas ecte-
CTBEHHOE 1IPaBO Kak BHYTPEHHEE MO-
paIBLHOE S/1PO 3aKOHA, BHUIBUHYII BOCEMb
[IPUHLIMIIOB:

a) BceoOIHOCTD,

0) OTKPHITOCTH (JIOCTYIIHOCTH 3aKOHa
UL TeX, K KOMY OH OTHOCHTCS),

B) TIpe/ickazyeMoCTh IOPHIMYECKOTO
JericTBus (o0nmwMid 3anper Ha o0paTHYIO
CHILY 3aKOHA),

T) ICHOCTH ¥ TIOHATHOCTE 3aKOHA;

JT) OTCYTCTBHE IIPOTUBOPEUHIA,

€) OTCYTCTBHE HEBBIIOIHUMBIX Tpe-
OoBaHuit,

3K) TIOCTOSIHCTBO BO BPEMEHH (OTCYT-
CTBHE YACTHIX U3MCHCHHIA ),

3) COOTBETCTBHE MeEKIy O(QHUIHaTh-
HBIMHM JICHCTBUSIMU UM JIEKJIAPUPY EMBIM
TIPABOM.

YyeHBIi 110UCPKUBACT, YTO ST IIPUH-
LIUIIBI (WM YCIIOBUS ) He SBIIAIOTCS MaKCH-
MaMH cyOCTaHIMOHATLHOTO €CTECTBEHHO-
IO 1IpaBa B CMBICIIC UJICANIOB, BJIOXHOBIIS-
IOIMX OOIIECTBO, a IMPEACTaBILIIOT COO0M
TporieccyanbHoe  ecTEeCTBEHHOTO IIPaBo
[8: 9]. B coBpeMeHHBIX OOIMECTBECHHBIX Y-
JOBHSIX CO MHOTHMM €TI0 YTBEDP/KICHUSIMHI
OTHACTH MOKHO COTTacuThes. llepeuric-
JICHHBIC TIPUHIMIIBL JaKe MOKHO HasBarh
MUHMMAIBHBIMM MM HEOOXOIMMBIMU
(CYIMIeCTBEHHBIMI ) KOMITOHEHTaMH >(eK-
THBHO (DYHKIMOHUPYIONIEH COBPEMEHHOMH
[IPaBOBOM CUCTEMBL.

Ilpn  ocymiecTBIEHHH  CpaBHEHUS

KITaCCHYECKHX HHTepHpeTﬂIIHfI eCcTe-
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CTBCHHOI'O 1[PaBd ¢ COBPEMCHHBIM IIOHH-
MaHHeM TpaBoBLIX npumiwmos, C.11. Pa-
OMHOBUY OTMETHII Ps1/| OOIUX IIPU3HAKOB,
XapaKTCPU3YIOIMX PEry/IITUBHBIC CBOI-
cTBa HTUX (eroMeHoB. K HIM OH, B yacT-
HOCTH OTHEC OOBEKTUBHYIO 0OYCIIOBICH-
HOCTb COJCP/KAHUS U YHMBEPCAIBHOCTD,
IIPOSIBIISIOILYIOCS. B PACIIPOCTPAHCHUU Ha
BCIO TIpeIMETHYIO cdepy AeHCTBHS COOT-
BETCTBYIOIIEIO MHCTUTYTA, OTPACIIH IIpa-
Ba, IOPHIUYCCKOM CHCTEMBl MIIM I'PYIHIBI
opuauaeckux cucteMm [10, c. 311].

TIpUHIMIIBI €CTECTBEHHOIO DKOIOTH-
YECKOIo 1IpaBa — MH(pOPMALMOHHOE OT-
pakeHue B HeM, a 3aTeM U B ITO3UTUBHOM
DKOIIOTHUYECKOM TIPaBe OCHOBHBIX CBS3EH,
PCIbHO CYINECTBYIOIIMX B 1IPAaBOBOM
cucteme. [lpuHIMITBI, TIpaBOBBIE WJEHU
€CTECTBEHHOTO TIpaBa MPUCYIIU HE TOIb-
KO 9KOJIOTMUYECKOMY, HO M HHBIM OTpac-
7sM TIpaBa. MX B ompejieieH o cTeneHu
MOYKHO paccMaTpHBaTh B KauecTBE MEKO-
TPACIIEBbIX, OJHAKO €CTh U TaKue, KOTo-
pble XapaKTEPHBI HEIIOCPEACTBEHHO IS
HKOIOTHYECKOTO TIpaBa KaKk CaMoCTOs-
TEIBHON OTpaciy. YKa3zaHHbIEe [IPUHITUITHI
€CTECTBEHHOIO  3KOJIOIMUYECKOIO  1IpaBa
II0 CBOEH PKOIOTHYECKOU, COLMATIBHON U
HKOHOMHYECKOH 3HAYMMOCTH JIOCTATOU-
HO paszHooOpaszHbl. HeeMoTps Ha To, 4T0
K HHM IIPHMEHMMBI IIOJIOKCHUSI OOIIHX
TIPUHITUIIOB, OHU UMEIOT CBOH 0COOEHHO-
CTH, IIPUCYIIIUEC TOIBLKO UM. PaceMoTpum
ux 0olIee JeTalbHo.

1. TIpuHIuIILI ecTecTBEHHOro IIpaBa
CYIIECCTBOBAIU JI0 (M BHE) 3aKOHOATE!Ib-
cTBa B (OpME IIPABOOTHOLICHUH IIPH UX
MHOTOPa30BOM MOBTOPEHUH H 3allfiTe To-
CYJIAPCTBOM KOHKPETHBIX HKOIOTHUECKUX
JEHUCTBUM WM DKOJIOIMUECKUX OTHOILIE-
Huii. C BO3HMKHOBEHHEM TIOCYIapcTBa
TIPaBo dYallle BCEro 3aKkpeIusieTcss B HOp-
MaTUBHBIX dKTaX WIK WHBIX HCTOYHHUKAX
U JICUCTBYET Yepes3 HUX B KauecTBe rocy-
JIAPCTBEHHOTO MpaBa. EcTecTBeHHoE Mpa-
BO, cyjeOHas IPakTUKa, IPeLe/ICHTHOE
U 0OBIMHOE 1IPABO, UMEIOIIHE HOPMATUB-
HYIO TIPHPOJY, MOTYT JieicTBOBaTh (MITH
JICHCTBYIOT) M BHE 3aKOHO/IATE/ILCTBA KaK
BHE3aKOHOJATEIbHOE 1IpaBo. BHe 1pa-
Ba MOTYT CYIIECTBOBAThL TaKue BaKHbIE,
(opManbHO HE OUPEJEICHHBIE €r0 COo-
CTABHBIC YaCTH, K4aK IIPABOOTHOILCHUSL,
ecTecTBeHHbIe TIpaBa, TpaBocostanue. 1
TaKas BO3MOKHOCTb — JIOCTATOYHOE OC-
HOBaHHUE JUISI HECOTTIacHs ¢ y3KuM, Gop-
MallbHBIM ITOHUMaHueM Ipasa [11].

2. AHaTU3HpyeMBble TIPHHIMILI MOTYT
0a3upoBaThCs HA HKOIOTHUECKOM 3aKOHO-

JlaTelbeTBe IUO0 OBITH 1IPAaBOBOM MjIEEH,
He 3aKpeIieHHOH TIO3HTUBHBIM TIPaBOM,
HO KOTOpasl IOCHYKUT B JIAIbHEHeM
OPUCHTUPOM ISl Pa3BUTHSL 3TOIO 3aK0-
HofatenseTBa. OHM Takke MOTYT OBITh
3a/107KEHBI B JIOKTPUHE, B KOHIETITMHU DKO-
JIOTMYECKOM IIOTTMTUKU TOCYIapCTBa.

3. OHu oTpakaroT CYNHOCTh SBIe-
HUf, B OCHOBAaHME KOTOPBIX 3aT07KEHEI
DKOJIOIHYECKHE OOBEKTHI, COCTABIISIONTHE
B LICIIOM CIUHYIO SKOCUCTEMY € IIPUCYIIH-
MH TOIBKO €if 0COOEHHOCTIMH. A dYelo-
BEK M HHDIE CYOBLEKTRI, Oy Iy UM HOCUTEISI-
MH €CTECTBEHHBIX SKOIOIMYCCKUX 1IPaB,
MOTYT BBICTYIIaTh Kak OOBEKTOM, TaKk M
CYOLEKTOM DKOIOIMYECKUX  OTHOINECHHI
— YPEIYJIMPOBAHHBIX U HEYPErYIMPOBaH-
HBIX, TIO TIOBOIy KOTOPBIX MOTYT BO3HU-
Karhb (M HE BO3HMKATL) JKOIOTHYECKHE
IIPABOOTHOIIICHUSL.

4. HeoOxo/MMO yUMTHIBATH DSKOIO-
IUYecKkuit  QakTop M MMIIEPATUBHBII
XapakTep SKOJIOIMYECKUX OTHOIIICHUIA,
OCOIBINON Y/ENbHBIA BeC KOHTPOIBHBIX
(YHKIHIH O CTOPOHBI OPraHoB Tocyap-
CTBEHHOH BIIACTH B cdepax HCIOIb30-
BaHUSL M OXPaHbl IIPUPOHBIX PECYPCOB,
a TakKe SKOJIOIMYECcKoM Oe30I1acHOCTH,
00eCTIeUHUBATOITIX DKOTOTHUECKYIO TIOTH-
TUKY YKPaHHBI.

5. DBONBIIMHCTBO  3KOJOTHYECKHX
TIPUHITUIIOB HaIpaBIeHo Ha obecretenue
DKOIOTHUYECKOM GE3011aCHOCTH B rocy/iap-
CTBE ¢ LIEJIBIO CO3MaHus Ge3011acHo cpe-
JIBI JUTTS JKU3HU U 3I0POBLA TOAEH.

6. Cuellyer OpUEHTUPOBAThCS Ha
IIPHOPUTETHOCTH IIPaB TPaKAaH Ha Oe3-
OTIACHYIO JUIS JKH3HH U 37I0POBLS OKpPY-
FKAIOIIYIO Cpejty. DTOT BaKHEUIIUIA [IPUH-
LUII CIIeAyeT U3 O0MIEro KOHCTUTYIIMOH-
HOrO (CT. 3), IIPOBO3LIAIIAIOIIEIO, YTO
«UETTOBEK, ero KWU3HL U 3I0POBLE, UecTh
U JIOCTOMHCTBO, HEIPUKOCHOBEHHOCTH M
(e30I1aCHOCTh OIIPEACIBIIOTCS B YKpauHe
HaWUBLICTIIEH COTTHATLHON TIEHHOCTHION .

7. Tlpu HCCHEAOBAHUU IIPUHITUIIOB
€CTECTBEHHOTO SKOJIOTHYECKOTO  IIPaBa
BaKHO YUMTHIBATH Tak’Ke 3aKOHEI IPHPO-
Jibl, U100 OHM OOYCIOBIMBAIOT COJICPIKa-
HUE HA3BAHHBIX IPUHIIUIIOB, SBISIIOTCS
(yYHIaMEHTATHHBIME JUTS UX  (POPMHPO-
BaHUSI.

Awmepukanckui yuensrii b, Kommo-
Hep Jal olpefielieHre YeThIpeM HM3BecT-
HBIM 3aKOHAM 2KOJOIHH: 1) BCe CBIZAHO
cO BceM, 2) Bce JIOIDKHO KyJa-HHOYIb
JIEBAThCSL, 3) IIPUPOJA JIVUILE «3HAeD),
4) HHUYTO He MPOXOMT Oeccieqo (3a
BCe HeoOXOMUMO Iniaruth). H.®. Peii-

MEpC JIOKa3bhIBACT, YTO IICPBBIH 3aKoH b.
Kommonepa O1M30K, TIO CYTH, K 3aKOHY
BHYTPEHHETO JIMHAMUYECKOI® PaBHOBE-
CH3I, BTOPOM — 5TOMY 7K€ 3aKOHY M 3aKOHY
Pa3BUTHS €CTECTBEHHON CUCTEMEI 3a CHeT
OKPY/KaIOMIEH CPejibl, TPETUil — Mpejlo-
XpaHsieT Hac OT CaMOYBEPCHHOCTH, IIPO-
GIeMy 4eTBEepTOro paccMaTpPUBAET 3aKOH
BHYTPEHHEIO JIMHAMWYECKOIO PaBHOBE-
CHsl, 3aKOHBI KOHCTAHTHOCTH W Pa3sBUTHS
€CTECTBEHHOM CUCTEMBL.

[Ipu ompenenenny NPUHITUATIOB SKO-
JIOTHYECKOTO IIpaBa ciejfyer Oparb BO
BHUMAHMEC HE TOIbKO oO0Ime (YHHBEp-
cambHbIe), HO U CIENHATbHBIE 3aKOHBI
HIPUPO/IbL, YUMTLIBASL CHEIM(UKY TIPpH-
poauoro oObekra. [locieamue, okaspmast
BIMSHYE Ha (OPMHUPOBAHHE HKOTOTO-TTPa-
BOBBIX IIPUHIMIIOB, 3aTEM IPOSBIIAIOTCS B
HUX, oOperasi TAKUM 00pa3oM 1IPaBoOBYIO
dopMmy (HampuMep, TPHUHIMIT IIPaBOBO-
1o o0ecIeUeH!s] TapMOHUYHOTO B3auMO-
JEHCTBUSL O0IIecTBA U 1IPUPOJIBI, KOTO-
peiii BeIBoUTCs U3 lIpeaMGymsl 3axona
«O0 oxpane OKpyXKalolel IpUpo;HOH
CpeJibly; TIPHHIMIL TTO/IepPKatusl dKOJI0-
I'HYCCKOIO PABHOBECHS Ha TEPPUTOPUKU
VkpauHbl, 3aKpervieHHslii B ¢t 16 Kon-
CTUTYIMHU YKPauHbI U JIPYTHE).

8. «CucreMa IPUHLMIIOB YKOJIOTHYC-
CKOI'0 IIpaBa» — KaTeropusl JUHAMUYHASL,
TaK Ha3bIBaeMBIN «TMHAMU3M CHCTEMDI
IIPUHIUIIOB HKOJIOTMHYECKOro IpaBay». MX
CyIIecTBOBaHUE OOYCIIOBICHO Olpejie-
JEHHBIMH  COIUATBHO-DKOHOMUYECKUMHI
U HCTOPUYECKUMH IIpEIochlkamMu. B
COBPEMEHHBIX YCIOBHSIX Ha paccMarpu-
BaeMble IPUHIUIBI CYMIECTBEHHO BIHS-
€T perenIMs eCTECTBEHHOTO 1IpaBa, Yro
IIPUBOJUT K IIOSBICHUIO HOBBHIX, COBEP-
TIEHCTBOBAHUIO UX CUCTEMBI U TIEPeoTieH-
Ke T[EHHOCTEMN.

9. TIpUHIMIIBI €CTECTBEHHOIO BKOJIO-
THYECKOI'O 1IpaBa HAXOITCS B IUAICKTU-
YECKOM €JMHCTBE, B3aUMOCTUMYITUPYIOT
Y B3aHMO/IOTIONHSIOT JIPYT JIPYl'a, & TaKkKe
BCE OTPAC/IU IIpaBa MEKy COOOMU.

B cospemennoi mpaBoBoi HayuHOMN
aMTepartype Bce uamie crall  Hecliejo-
BaTbCsl BOIPOC KIACCHOUKAIMU 3KOJIO-
TO-IIPABOBBIX TIPUHITUIIOB, J0Ka3LIBAaeTCS
1EeNnecoo0pasHoCTh UX pasrpaHUUCHUs Ha
[IPABOBBIC IIPUHIMIIEL, IIPUHIUIIBL [IPABa
W 3aKoHOjaTenhcTBa. Ha ocHoBanmu u3-
YUCHHSI JIOCTHKEHUI oOImel Teopun u
HKOJIOTUUECKOIO 1IPaBa MOKHO IIPHHTH
K BBIBOJY O HeLEIecoo0pa3sHOCTH OTO-
JKIECTBIEHUS TIOHATHI «IIPaBOBBIE DKO-
JIOTHYECKUE  TIPUHIUIIBIY,  «IIPUHITUIIBI
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SKOIOIMYECKOIO 1IpaBa» W «IIPUHLIMIIBL
HKOTOTHUECKOTO 3aKOHOIaTeThCTRAY .

TIpuHIMIILL, HE 3aKpEIUICHHbBIE B 1Ipa-
BOBBIX IIPEUIMCAHUAX, MOTYT CUMTAThCS
THITL WESIMU TIpaBa, OTHOCATIUMUCT K
ciepe 1paBocosnHanus. VX uHOIN@ Ha-
3BIBAIOT  «IIPABOBBIMM  IIPHHIIMIIAMUY,
HIPEAILIECTBY IOIMMHU CO3JIAHUIO CHCTEMBL
TpaBa, TOj KOTOPBIMH TIPHHATO TIOHH-
MaTh He TOIBKO COOCTBEHHO IPHHIMITBI
IOPUJMYCCKHE, HO, B UAaCTHOCTH, MO-
PATHHO-3THYECKHE U COIMATLHO-TIONH-
muueckue [12]. Kak ymectHo ormevan
I'A. Bopucos, 10 cuile ¢Boero peryui-
THUBHOTO BO3/I€HCTBUS IPUHIUTILI TTPEBHI-
MAIOT OOBIYHBIE MOJIEIH IOBE/ICHH B 3a-
KOHOJATE/IbCTBE, IIOCKOIBKY B KOHEUHOM
uToTe OHM 00Y CIIOBIEHBI ITPUPO,IOH CaMo-
ro oOmecTBa, KOHIICHTPHPOBAHHO BhIpa-
KalOT OObEKTHBHBIC 1I0TPEOHOCTH Pa3BU-
THS SKOHOMUKH, COIHATHLHO-TIOTUTHYE-
CKOM JKM3HU ¥ Tak jlanee [13, ¢. 127-128].
Taxum oOpasoM, 1IPaBOBBIC 3KOJIOIMYE-
CKMC IIPUHLIMIIBI — 3TO OCHOBHBIC HJICH,
BBHIpasKarome IepBOCTEIeHHBIE Tpedo-
BaHMs K CHCTEME IIpaBa TOTO WA HHOTO
roCylapeTBa, KOTopele (GOPMUPYIOTCS 0
BO3HUKHOBEHMSI CHCTEMBI TpaBa. J[is cy-
IMECTBOBaHMS M (PYHKIIMOHUPOBAHHUS T1pa-
BOBOIO IIPUHIIMIIA HE MMECT 3HAYCHUS,
HAIeTI OH CBOE 3aKOHOJATENBHOE 3aKpe-
IUIeHHE UITH OcTalcs TOIBKO «IIPaBOBO
uyeeiy («IpepuHIriom» ). TIpaBoBoii
[IPUHLIMIT MOZKET IIPOSIBISITHCS. U [CHCTBO-
BaTh Kak TpaBoBast Mjed, Kak IEeHHOCTH
B IIPABOIIOHUMAHUH 3a IIPE/ICIIaMyd HOPM
SKOIIOTHYECKOT0 [IpaBad.

[puHIMIBI  HKOTOTHYECKOTO  TIpaBa
COCTABIBSIOT OCHOBOIIOJIATAIONHUE TIPUH-
IUIIBL, TTOJIOKCHUS, — KaK BBHIPAZKCHHBIC B
HOPMAaTHBHO-IIPABOBBIX aKTaX, TaK U BBI-
BeJIEHbI U3 COIePKaHMs MTPaBOBBIX HOPM,
cyIeOHBIX perieHuit, oObMacs WM ecre-
CTBEHHO-IIPaBOBOM JOKTpUHBL. Kx ¢op-
MHPOBaHHE TPOHCXOMUT T10;] BIMSHUEM
OOBEKTHBHO (PYHKITMOHUPYIOMMX 0OITIC-
CTBEHHBIX OTHOLICHUM U 3aBUCUT OT II0-
TpebHocTel o0mecTBa B ONpeIeeHHbIH
HIEPUO/T IO PA3BUTHS, Ha OCHOBAHUM KO-
TOPBIX OCYIIECTBIBIETCS PEr'YIUPOBAHUE
nocnequux. C.IL Ilorpebmsx paccma-
TPUBACT OCHOBOIIOIArAIONINE [IPUHIUIILI
1paBa Kak cucreMy HauOoiee oOmuX H
CTaOUIBHBIX  UMIIEPaTUBHEIX  TpedoBa-
HMi, 3aKpPEIUICHHBIX B IIPaBe, KOTOPbIE
SIBJISIIOTCS.  KOHIICHTPUPOBAHHBIM — BhIPa-
JKCHUEM HAUBAKHCHUIINX CYILCCTBCHHBIX
uepT W TEeHHOCTEH, TPUCYIIUX DTOH CH-
cTeMe 1IpaBa, ONPEICISIOT €¢ XapakTep

U HalpaBIeHus] AaIbHEHIICIo PasBUTHSL
[14,c. 37].

TIpUHITUIILI DKOIOTHYECKOTO 3aKOHO-
JaTelIbCTBA MOKHO OTHECTH K II0JIOKEHU-
M, 3aKPETLTEHHBIM B HOPMaTHBHO-TIPaBO-
BLIX aKTaxX OpraHoB TIOCY/apCcTBEHHOM
BIIACTU U K TeM, KOTOPBIE BBIBOJSTCS U3
UX COJIepKaHus TyTeM aHalu3a Mocie-
HUX. OHH Herocpe/ICTBEHHO 3aKpPerIeHb
B IIPABOBBIX HOPMaxX M SIBISIOTCS HOPMa-
MU-IIPUHITHIIAMY, IIPUHLIMAIIAMU-HICSIMH,
3aKOHO/JATEILHBIMU  TIPHHIMIIAMH.  bes-
YCIIOBHO, UMEIOT MECTO U UHBIE BHYTPEH-
Hue b QepeHIMaMy YKa3aHHBIX TIPHH-
TIUITOB, O/IHAKO B COBPEMEHHBIX YCTIOBHSIX
MOKHO ~KOHCTAaTUPOBATh, YTO MHOIHME
€CTECTBEHHBIC IIPUHLMIBI  3aKPEIUICHBI
xak B KoHctuTynum YikpauHbl, Tak U B
JIPYTUX €€ HOPMAaTUBHO-IIPABOBLIX aKTax.

IlenecooOpasHo cjenarh aklEHT Ha
TOM, 4TO B YKpauHe chopMHUpOBaIach U
I[POJIOIIKAET COBEPIICHCTBOBATHLCS CHUCTE-
Ma IIPUHLIMIIOB 3KOJIOTMYECKOIO IIpaBa.
Brustve Ha Hee ecTECTBEHHO-TIPABOBBIX
TIOJIXO/IOB CIIOCOOCTBYET: a) IPaBUIILHO-
My TOJKOBaHHUIO IOPUIUUYESCKUX HOPM; O)
IIPEOJIOIICHUIO IIPOTUBOPEUHI U 1IPOGEIIOB
B OKOIOTHYECKOM 3aKOHOATeThCTBE, B)
JTbHEHIIEH KOJU(pHUKAIMH  DKOIOTHYe-
CKOI'0 3aKOHO,IaTe/IbCTBA.

KimrouyeBBIMM 711 DKOIIOTHYECKOTO
IpaBa SBISIOTCS M BBIBOJIBL, IPE/TOKEH-
Hple C.M. MakcumoBbiM. OH 110/1ara-
€T, YTO MMEHHO IIPUHIIMIIBL BHICTYIIAIOT
CTPYKTYPHBIM ¥ JIOTHKO-CMBICIIOBBIM
KOMIIOHEHTOM, B KOTOPOM U IIPU ITOCPE/I-
HHYECTBE KOTOPOIO pealu3yerTcs €IHH-
CTBO «ECTECTBEHHOTO» IIpaBa Kak CYII-
HOCTH M MOPAIBHOIO COJEPKAHUSI IIpaBa
«trosuTuBHOTOY |15, €. 171, 172].

BoiBogbl. Ha ocHOBaHMM IIpOBEjICH-
HOTO HayuHOTO WCCHEOBAHUSI  MOIKHO
c/enarb  OIPE/ICICHHBIC  BLIBOJBI.  Bo-
IIEPBBIX, ISl IPHHIUIIOB SKOIOTUHYECKOTO
mpaBa SBISETCS XapaKTEePHBIM IIPOTIEcC
HOCTOSIHHOIO  paszBUTHs. OHM SBILIIOTCS
JUHAMHYCCKUMH KaTCrOPUSIMU, MX CTa-
HOBIEHHE U (OPMHUPOBAHHE TPOUCKOIAT
C YUETOM IPUPOHO-TIPABOBBIX TIOJ[XO0/I0B.
OTHU IIPUHIMIIBL CYIIECTBEHHO BIMSIOT Ha
(dopMHPOBAHHE HKOTOTHUECKOH TIOMHTH-
KM TOCYJIaPCTRA U KOJUPUKAIMIO HKOJIO-
THUECKOTO IIpaBa. Bo-BTOPBIX, IIPUHIM-
MBIl €CTECTBEHHOTO TIpaBa OMPEeTIIoT
OONIYIO HaIPaBICHHOCTL M TCHJCHIMH
Pa3BUTUSL IIPABOBBIX CUCTEM M MX YacTeH,
BKJIFOYASI OTPACiIb HKOIOTHYECKOIO IIpa-
Ba. B-TpeThuxX, HuccoeayeMble TPHHIUITH
€CTECTBEHHOIO TIpaBa CIykKaT OCHOBOM
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OOBEIMHCHUSI OT/ICIBHBIX HOPM B €IMHY IO
CHCTEMY SKOJIOTHYECKOTO TpaBa Kak ca-
MOCTOSTEILHOU OTpaciii. B-4eTBepThIX,
[IPaBOBLIC HCU (IIPUHIMIIBI) €CTCCTBEH-
HOTO TIpaBa MPHUCYIIH He TOILKO SKOTOTH-
YECKOMY, HO M HHBIM OTpaciisM Itpana. MUx
MOJKHO paccMarpuBaTh Kak MeKoTpacle-
Bble TIPUHIWIIBI, OHU MOTYT CYITECTBO-
BaTh TAKKE HA OTPACIEBOM, II0J0Tpac-
IEBOM M MHBIX YpoBHSX. Kak IpaBuio,
OCHOBHBIC IIOJIOKECHHUSL €CTECTBEHHOIO
TIpaBa UCIIONB3YIOTCS LTSI OTOOpaKEeHHs
[JIaBHBIX COIUAIBHBIX, DKOTOTHYECKUX U
JPYIUX LIEHHOCTEH B 3aKOHOJATEIIbCTBE.
B-maTrIX, menecoobpasHo mojaepkarh U
pasBUBaTh JIyaTUCTUYECKYIO KOHIICIIHIO,
COITIACHO KOTOPOM OCHOBOIIOIArAIOLIUE
(ofmmue) MpUHIMILI TIpaBa, QyHIaMEHT
KOTOPBIX 3MXKJIETCA HA €CTECTBEHHO-TIpa-
BOBBIX IIOJIOKCHUSIX, MOI'YT MCIIO/IB30-
BaThCS B JBYX 3HAUEHUSIX — KaK cojiepika-
HHE TIpaBa U Kak ero (popma (MCTOUHHK).
B-1mecThIX, 0CHOBOIIOIAraIONME [IPUHLIMU-
TIBI SKOJIOTHYECKOTO IIPaBa CII0COOCTBYIOT
IydIeMy ITOHUMAHUIO M BOCIPHUSTHIO
CYITIHOCTH JICHCTBYIOIETO DKOJIOTHYECKO-
IO 3aKOHOATENbCTBA, IIOMOTAlOT IIPAKTU-
UeCKHM OpraHaM B IIPUMEHEHUH HOPM U B
YCTPaHEHUH TIPOOEIOB B HEM.
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BUAbI UMYIUECTBEHHbIX H ®PU3NYECKUX
HAKA3AHMUI MO JIUTOBCKOMY CTATYTY
1588 I. U COBOPHOMY VIO KEHHWIO
1649 I.: CPABHUTEJIbHO-UCTOPHYECKOE
NCCIEJOBAHHUE

Tarpsina BAUPAKA,
coUcKarels Kagepbl MCTOPHHU IoCy/[apeTBa U IpaBa
Kuenckoro nanpoHaisHoro yuupepeurera uMenu Tapaca ITleBuenko

Summary

The article, based on a comparison of a Lithuanian Statute of 1588 and the Council
Code of 1049, identifies common and distinctive features of the types of property and
physical punishment in Ukrainian and Russian criminal law at the end of XVI — and
early XVII century. It is proved that these legal sites reflected the presence of both
analogies and features in the systems of property and physical punishment in Ukrainian
and Russian criminal law at one stage of their development in the Middle Ages.

Key words: types of property punishment, types of physical punishment, Lithuanian
Statute 1588, Conciliar Code of 1649.

AHHOTaUHASA

B crarne, na ocrone cpasnenus nopm Jutosckoro Craryra 1588 . u CoGoproro
Vioxenus 1649 1., BLIABIAIOTCS 0OIUE U OTIMYUTENLHBIE YePTHI BUOB UMYIIECTBEH-
HBIX U (PU3UYECKUX HAaKazaHWi B YKPAHHCKOM H POCCHHCKOM YTOIOBHOM IIpaBe KOHIA
XVI — neproit nostopunsl X VII B. JlokazaHo, 4TO yKa3aHHBIC IIPABOBBIC IaMSITHUKU
0To0pasui HallM4yue Kak aHaJIOTHi, Tak B OCOOCHHOCTEHM B CUCTEMAaX UMY II[ECTBEHHBIX
U QU3MIeCKUX HAKa3aHUM YKPAMHCKOTO U POCCHHCKOTO YTOJIOBHOTO TIPaBa Ha OJHOM U3
ATATIOB UX Pa3BUTHS B ATIOXY CpeHEBEKOBDSI.

KntoueBbie ci1oBa: BU/IBI HMYITIECTBEHHBIX HAKA3AHUM, BU/BI (PM3MUECKAX HaKa3a-
nuid, Jiurosckuit Cratyt 1588 ., CobGoproe Ynoxenne 1649 1.

Hocrauonka npodiembl.  Pas-
BUTHE HE3aBUCHMOU  YKpau-
HBI, CTAHOBIEHHE €€ MPAaBOBOM CHCTEMBI
OOBEKTUBHO CIIOCOOCTBYET TIO3UTUBHBIM
CABUI'AM B HAy4HO-HCCIIEI0BATEILCKOM
chepe. B UacTHOCTH, OTeUECTBEHHAS
HCTOPUKO-TIPABOBas Hayka ocBOOOKa-
eTCsl OT MJICONMOTHMUCCKHUX HITAMIIOB CO-
BETCKOTO IIPOIILIOrO, CyOBEKTUBHOIO HC-
KaKeHUsT UCTOpUIecKUuX (akxToB. B sToM
KOHTEKCTE akTyaIu3UpYIOTCsl UCCIIE0Ba-
HUSI IIPABOBOT0 HACIIEIHS KaK YKPAHHCKO-
TO, Tak ¥ poccHiickoro HapoioB. Ocoben-
HO 3HAYMMBIMM CTAHOBSTCS HCCIIEI0BA-
HUS TeX MIPoGIIeM, KOTOPhIE He IIOTePsUIH
CBOEH BayKHOCTH U CETO/IHS, W CBSI3aHTbIE
¢ HpoOIEeMHBIMUA BOIIPOCAMM  I'CHE3UCa
HHCTUTYTOB YKPAHHCKOTO H POCCHICKOTIO
YTOJTOBHOTO IIpaBa B koHIe X VI — nepBoit
nojiopune X VII B., B YaCTHOCTH, CUCTEMBI
HakazaHui. B COBpeMEHHOU OTeUeCTBEH-
HOM IOPUIHYECcKO Hayke GOTBITIoE 3Hae-
HUE NPUOOPETAIOT CPaBHUTEILHO-TIPABO-
BBIC HccliepoBanust. Ha Haim B3y, Ha-
VUHYIO 3HAUUMOCTh HMEIOT, OSCCIIOPHO,
Te KOMITapaTUBHEIE UCCIETOBAaHMS, KOTO-
PHIE TECHO COUETAIOTCS ¢ MCCIEIOBAHU-
SIMU UCTOPUYECKO-IIPABOBOTO XapakTepa.

B sToM coyvyae o6BHEKTHBHO OTpaikkaeTcst
peasbHag  OOCTAHOBKA  OIIPEICIICHHOIO
IIepUO/a, BOCIIPOM3BOSITCS HMCTOPHYE-
CKHe YCIOBHS, TIPU KOTOPBIX CYINECTBO-
BaM 1IPABOBHIC HOPMBI M MHCTUTYTHI B
TOM WIH MHOM TOCYJapCTBE, CTAHOBUTCS
TIOHATHBIM TIPUYMHHO-CIIE/ICTBEHHBIN Xa-
PaKTep MX U3MEHCHMMI.

Crexyer OTMETUTH, UTO B HCTOPH-
KO-TIPaBOBOM Hayke BH/IBI UMYITIECTBEH-
HBIX M (H3HUYCCKUX HaKa3aHWH Kak 110
JluroBckomy Craryry 1388 1., Tak u 1o
CobGopuomy yroxenuio 1649 . B TOM
WM MHOM MEpEe UCCIESOBAI P YUCHBIX:
B.B. Crpoes, HH. Jlaure, H.JI. Cepre-
epckmit, Al Tumodees, H.I1. 3arockumn,
C.H. Buxropckmif, W.A. Manunos-
ckuit, A.®. Kucrsikosekuit, I'B. Jlem-
yenko, [1.C. Taranues, HL.A. Eppeunos,
SLA.  Tlamox, KA. Codponemnko,
A.T. Mannkos, M.I". Munenoxk, B.A . Poros,
H.A. Ienkorwssic, C.B. Kyaun, J[. 1. Jo6-
UeHKo W Apyrue. Anamus paboT ykazaH-
HBIX YUEHBIX CBHMJETEILCTBYET O JlOCTa-
TOYHO BBICOKOM YPOBHE MCCIIEIOBAHUS
BHUJIOB UMYITIECTBEHHLIX W (PH3MUECKUX
Haxazanuit 3a JIC u CY. Bmecre ¢ Tem, Ha
HAII B3IVISL, UX M3YUCHUE 110 YKA3aHHBIM



