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IN®OEPEHIMALINAA I'PAKTIAHCKOI MMPOIIECCYAJBLHOIH ®OPMbBI CKBO3b
MPU3MY CUHEPTETUKHU U TEOPETUYECKOTO MOJIEJINPOBAHUSA

Adnekceii 3Yb,
acTIHpaHT Kadeaphl Ipaxk JaHCKOTO Iporiecca
HarronamsHOTO I0pUINYecKOTo YHABEpCUTeTa IMeHH SIpocitaBa Myaporo

SUMMARY

The article highlights the differentiation of the civil procedural form as the most effective way to transform the civil procedural
matter and overcome the negative effects of the constant increase in the number of civil cases in the courts. The subject of the
study research was done through interdisciplinary methods — synergy and theoretical modeling, which gave a new perspective on
civil procedure and the reasons for its variability. The study author comes to qualitatively new conclusions, due to the presence of
self-organizing in a civil process, especially the emergence of differentiation of the civil procedural form, as well as its specific
consequences
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AHHOTAIUA
B cratpe ocBemaercs auddepeHIuaIiys rpax JaHcKot mporeccyalbHol GopMbl kak HanbGoIee »hPekTHBHBIN Iy Th Ipeod-
PasoBaHMsI P TAHCKO HIpoTiecCyatbHOM MaTepuy U IPEOIONICHHS HeraTUBHBIX 2((HEKTOB OT MOCTOSIHHOTO YBEINUESHHS KOJIH-
YecTBa IPaTAaHCKUX JIell B ¢y/1ax. M3ydenue npeMera HeelieJOBaHMS COBEPINAIOCH ¢ IOMOITBIO MEXK TUCITUININHAPHBIX METOJIOB
— CHHEPIETHKH M TEOPETHUIECKOIO MOJICINPOBAHNMS, KOTOPbIE ITO3BOJIMIN IIONYYUTH HOBBIM B3IV Ha IPaX JAHCKUH IIpoliece
LPUYUHBL €10 U3MEHIHUBOCTH. B pesyiibrare IpoBe/IeHHOTO UCCIIETOBAHMS aBTOP IIPUXOJUT K KaUeCTBEHHO HOBBIM BBIBOJIAM, UTO
00y CIIORICHO HAJIMYHEM CaMOOPIaHM3YIOIMXCSl Hadall B IPax JAHCKOM IIpoliecce, 0COOCHHOCTSIME BO3SHUKHOBEHUS JiddepeH-

IIUATTAY Tpak JaHCKOM IpolieccyalbHON GOPMEL, a Takxke e& CIeIrpIIe cCKUMH TOoCTe ICTRASIMI.
KaroueBnlie cioBa: uddepeHuams rpax faHcKoi IpoTieccyatbHOM GOpMEL, caMOOpTaHI3aIys B Tpask JaHCKOM IIpoIiecce,
CHHEPIreTHICCKUN METOI, METOJ[ TEOPETHIECKOIO MOIEIUPOBAHIS, B3aUMOJeHCTBHE IIPOU3BOJCTB B I'Pax JaHCKOM IIPOIECCE.

HOCTaHOBKa npodaeMsl. [IpaBoBEIe OTHOIMEHUS IIO-
CTOSTHHO MEHSIIOTCS, COBEpPIICHCTBYIOTCS M YCIIOKHS-
IOTCS, UTO BEI3BAHO M3MEHUMBOCTBIO CONMATHHBIX YCIOBHH 1
notpebHOcTeH [ 1, ¢. 106]. Takas cutyarus o0y CIIOBIMBaET -
HaMH3M IPpakJaHCKOTO IPoIiecca, 9To IPUBOJUT K IIOCTOSHHO-
My JAHATeKTHIeCKOMY PasBHUTHIO, BeJb €CIIH MpolieccyalbHas
¢opma OyeT ocTaBaThes HEM3MEHHOU, TO ¢ TeUeHHEM BpeMe-
HU OHA IIepecTaHeT BHIIOTHATE Ty (YHKITHIO, 7T KOTOpoit oHa
CyIecTByeT, — obecredeHre »hPeKTHBHOCTH TPakaHCKOTO
cylonpousBojicTra |2, ¢. 12].

H3MeHIHBOCTE I'pak JaHCKOH IpoTieceyambHOH (hopMBI Kak
CTIOCOOHOCTD IPHOOPETaTh HOBBIC YePTHI M CBOMCTBA IO/ BIH-
SHUeM YCJIOKHEHUS IpakJAHCKUX MPaBOOTHOIICHHI BKIFOUA-
eT B ce0s HeCKOIbKo OMHAPHBIX (Ha MepBHIH B3IV aHTaTOHH-
CTHYECKHX) HallpaBIeHNI, TAKAX KaK YIIPOIeHNE U YCIOXKHe-
nue, yaapukamst 1 quddepeHIuaIys 1 ap.

VYipoleHre HalleJIeHO Ha HCKITIOMEHHWE HCTOPHYSCKH OT-
KHBIIHX, IPaKTHIECKH HEOIpaBJaHHBIX HHCTUTYTOB, IIPOIIEC-
CyaTpHBIX JAeHcTBHM W3 MaTepuH Ipa JAaHCKOTO IPOoIeccyalb-
HOTO IIpaBa, a Takke pa3paboTKy JOTOTHHUTEIBHBIX U albTep-
HATHBHBIX CIIOCOOOB YPeTyIHMPOBAHIS U pa3pellieHrsl CIIOPOB.
YenoxHeHHe, B IPOTHUBOBEC YIIPOIEHHIO, HMIUIEMEHTHpPYET
JIOTIOTTHATETGHBIE MEXaHI3MEI B Tpayk JAHCKOE TPoIlecCyalbHoe
3aKOHO/ATeThCTBO, HEOOXOAMMEIS I PACCMOTPEHHS KOHKPET-
HEIX KaTeTopHit Jell (KIacCHIeCKUM IIPIMepoM B ITUBIIACTHYC-
CKOM ITpoIfecce BBHICTYTIAIOT jiela 0 GAaHKPOTCTBE), TOBHIICHNS
rapaHTHH SPHEeKTUBHOCTH IPakJaHCKOTO CYIOIPOM3BOICTRA.

Yaudukanus NpHU3BaHa BHPabOTaTh YHHBEpCANBHEIE,
KyIBTYpHO HeHTpallbHBIE, eJUHBIC MEeXaHN3MEI 3aIUTH IIpaB
B HeoTpaHUIEHHOM KpyTe fel. [luddeperiuanys xe B o0meM
BHjie oOecIeunBaeT CTPYKTYpPHPOBAHHEIN, MHINBHTYaTbHBIH
HOJIXO K PacCMOTPEHHIO KOHKPETHBIX Kareropuit gen. Hensu-
pas Ha MOBHINEHHBIM MHTepec K HpobieMaM auddepeHIma-
IIUN TpaxkJaHCKoit IpoTieccyanbHON (OPMBI, OCTAIOTCS HEOC-
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BeITIeHHBIMH [PIIUHEI ¢ BOSHUKHOBCHUS Ha COBPEMEHHOM
STale pasBUTHS OOIMecTBa W TOCYAapcTBa, a TakxKe ed IIpHpo-
Jia, TIOCTIeICTBHSL

AxTtyanbHocTh TeMbl. [IpoGrembl yaupukarmm u aud-
(bepeHIaIIN TpaxkJaHCKoO mponeccyaldbHOM (HOpMEI co-
XPaHAIOT CBOIO aKTYaJIbHOCTh Ha MPOTIKCHHH IOCIETHHUX
JeT, UX IpSIMBIM WIH KOCBEHHBIM HCCIIeJIOBAaHHEM 3aHHMA-
Iuch MHOTHE VUéHBIe-mporieccyanucTel: E.B. ASpocmmMosa,
B.N. Bobpuk, C.B. Bacunwe, H.A. I'pomormuna, C.JI. JlerTspes,
B.B. Komapos, E.B. Muxatinosa, T.B. Caxnora, E.B. Cnen-
ueHko, JI.A. Ipoxynuna, 1O.A. Tlonosa, U.B. Pemernukona,
B.®. Tlononyronyo, JI.M. Mokpoycosa u jp.

Henas crathn — m3ydeHuWe mpuponsl AudepeHnnanum
TpaxlaHCKo# IporieccyaTbHoit (hopMBL, IPeANOCHIIOK eé BO3-
HUKHOBECHWS, TIOCIIEACTBHM, KOTOPEIE BIeUeT 3a cobol ee mpu-
MEHEeHHe, CKBO3E MPI3MY COBPEMEHHBIX METOAOB MeX IUCITH-
IUTHHAPHBIX HCCIIeIOBAHUN: CHHEPTeTHKH W TeOPeTHIeCKOTO
MO/ICTUPOBAHIS.

Msno:keHne OCHOBHOTO MAaTepHAIa HCCTICTOBAHMSL
I'pask raHCKas mporieccyanbHas gopMa Kak IIpaBoBas KaTero-
PHS He TIONYYHIA TOYHOTO OIlpeielIeHIs] B HayTHOH IopHiude-
cxolt smreparype. C 70-x rojoB XX croserust B Hay4HOH 1Ipo-
IleccyalIbHOM THTepaType COBETCKOTO MepHoja pasBepHyIach
3aTSDKHAS TUCKYCCHS O HeOOXOAMMOCTH BBIIEIICHUS IPpaJaH-
cKolf mpotieccyanbHOM GOPMEI B KadecTBe oHON 13 Oa3HCHBIX
HayYHBIX KaTeTopHi Tpa JaHCKOTO Iporiecca. boee ToTo, 5TH
CIOPHI IPHOOPETH YepTHl MeK AUCITUIUTHHAPHEIX, MOCKOIBKY
BCTaJ BOIIPOC O PacHpOCTPaHEHHH KaTeTOPHU IPOIeccyallb-
HO#t ¢hopMEI Ha OTHOIIEHMS, KOTOpPHIE OTHIOAb HE CBI3aHEI
¢ pacCMOTpeHHeM cIIopa B Cy/Je. JTH MHEHHS BOIUIOTHIIACH
B mupokuii (3, c. 246-247; 4, c¢. 89] u y3kuit [5, ¢. 61-86;
6, ¢. 5—7] TOIXOBI K MOHAMAHHIO TIPOTIecCyaTbHON (GOPMBL

YUeHBIe-IOPHCTHL U IO CeTORHAIIHEro JHs He IPUIUIH K
eMHOMY MHEHHIO B OTHOIICHHUHN KaK IOHITHS, TaK U SIeMeH-
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TOB TIpolleccyalbHoM GopMBL. B Toxke BpeMs aHaIn3 Hay<THO-
TO MaTepHala MO3BOJISIeT BRLICIUTH HanOoIee HHTEpeCHble U
000CHOBAHHBIE TIO3UITUH CIIETIAATICTOB B 00IACTH TPOIECCY -
aJBHOTO TIpaBa 1o JaHHOH! mpolieMe, ¢ KOTOPBIME aBrop CO-
TUIApeH U IPUHAMAET KaK OCHOBOIIONOKHBIE IPH [IPOBEICHIH
COOCTBEHHOTO HCCIIETOBAHM.

Tax, T.B. Caxnona u FO.A. Ilonosa oy rpaxtaHCKOH 1Ipo-
neccyatbHON (QopMoM MOHUMAIOT CUCTEMY YCTaHOBIEHHBIX
[IPOTIeCCYaTbHBIM 3aKOHOATENIHCTBOM TPAaBHI, PEelIaMeHTH-
PYIOIUX TOPSIIOK OCYIIECTRICHHS IPABOCYANS 110 Tpax IaH-
CKHUM JIeJIaM, a TaKkxke MOPSAIOK JeSITeIbHOCTH KasKIOoTO YIacT-
HUKa TPaskJaHCKOTO MpoTiecca, OCYINecTRISIEMOH ¢ TIeThIO 3a-
ITUTHL IIpaB U 3aKOHHBIX HHTepecoB [7, ¢. 64; 8]. [lo mHeHMIO
B.B. Komapopa, rpasxkjaHckas nporeccyanbHas ¢opmMa — 5To
CBOMCTBO TpejMeTa TPaxJaHCKOTO IMPOIecCyalbHOTO Ipana,
KOTOPBIA XapaKTepU3UPYeTCsl CHCTEMHOCTHIO, CBI3aHHOCTBHIO
OOITeCTBeHHBIX OTHOIIEHHH, BO3ZHHUKAIONMX INIpH pazdupa-
TEJILCTBE CIOPOB CyeOHBIMU HHCTaHNMSIMH [9, ¢. 41]. Dme-
MEHTaM# TIPOTecCyalbHOM (POopMBI, KaKk MPaBmIo, NPH3HAIOT
IpoTieccyalbHble IMPOM3BOJCTRA, MpolleccyalbHble CTalul U
IPOTIeCCy aTbHBIE PEKIMBL

Taxmm oOpazoM, TpaxjaHcKas IporeccyalbHas (op-
Ma — CJIOKHOE SIBICHHE, KOTOPOe MMEET COOTBETCTBYIONTYIO
CTPYKTypy. llpH 5TOM OHa He €CTh YeM-TO «3aKOCTEHEIBIM»
7 Hepa3BUBAIONINMCS, HO e, Kak W Hayke TpaxkJaHCKOTO
IpoTlecCyalbHOTO TIpaBa, MpHcyIe paszputre. OJHIM U3 CO-
BpEMEHHBIX IyTell pasBUTHS TpaxkJaHcKoil IpoleccyalbHON
¢dbopMEI sBiIseTes ee auddepeHImaIys, o1 KOTOpol clieyeT
MOHMMATh ATAIHOE, TOCIIeIoBaTeNIbHOE, TUAIEKTIIecKoe pas-
BHTHE TpaxJaHCKol mporieccyalbHoll GopMBI, 00yCIOBICH-
HOE IOPHIKO-(aKTOIOTHIEe CKOY CTOPOHON paceMaTpHBaeMbIX
TPaKJAaHCKUX JIe, MPOSBILIIONIeecsS B KadeCTBEHHO-KOJIHIe-
CTBEHHOM JICTICHUH U JeTall3alliy HIIEMEHTOB IpaskJaHCKON
porieccyatbHON (opMEBL, a Takke UX JalbHeliee HopMaTHB-
HOe 3akpelvienre. B Toxxe BpeMsl aubbepeHImaysl Tpax Iat-
cKkolt mporeccyanbHO GOPMBI SIBISIETCS TaCTHBIM IIPOSBICHH-
eM TuddepeHITHATIN Mpask JaHCKOTO MPOTecCyalbHOTO MpaBa.

Juddepennuanust xapakTepHa sl TpaskJaHCKOTO IIPo-
TlecCyaIbHOTO MpaBa Kak B IeIoM (COOCTBEHHO TOBOPS, TPakK-
JIAHCKOE TIpOoTieccyalbHOe IPaBo ecTh pesyisrar auddepen-
IIUATTAN TIpaBa Ha OTPACIIN), TaK U B YaCTHOM (TIPOSIBISIETCS B
CTPYKTYPAPOBAHHUH CUCTEMBI IPask TJAHCKOTO IPOTIeCCyallbHOTO
IIpaBa, TPy IIIHPOBAHUH €€ MIEMEHTOB, Tu(depeHIanuy Ipo-
TieccyatbHOM (GOopMBL U JIp.).

Jls1 HamGoee MOTHOTo U3y YeHMSI TPak JaHCKo# mpotieccy -
anpHON opMBI OONBITIOE 3HAUSHHEe UMeeT IIPaBIIHHOE OIIpe-
JleJIeHre METOJIOB HUCCIIeJOBAHMS, KOTOPHIE XapaKTepU3yIoTCsI
BLICOKMM JAHAMHA3MOM.

Taxk, crenyer oOpaTuTh BHIMaHUE Ha JIOCTATOYHO HOBBIM B
[IpaBOBOY Hayke CHHEPTeTHIECKHAN METOJI, KOTOPHIH SIBISIETCS
PasHOBHJHOCTHIO cucteMHON MeTosostorud [ 10, ¢. 37]. o 3a-
MBICITY eTO «co3/laTels» — [ epMana XakeHa, CHHepreTHIe CKHi
METOJ[ CTaHeT MeX TUCITUIDTHHAPHON «IDToIa Ko I Hayd-
HBIX HCCIIEJOBAaHUN, MHTETpAIbHON MeTojolorneit. DToT ke
MeTOJ[ IPAUMEHSUICSl B Pa3HBIX OTPACISIX HAayKH, TJe MOTyYUIT
CBOH «OKpac» ¥ BOIUIOIIEHNE, a TaKKe CIeIU(HIecKoe Ha3Ba-
HHe, KoTopoe oOyCIOBIEHO IPeIMETOM W IPOBOJUMBIMHA HC-
CJIe IOBaHWSIMHU (K IIPAMEPY, TEOPHsI IACCAIATHBHBIX CTPYKTYD,
TEOPHHU HeJIMHEHHDIX CHCTEM, TSOPHH ay TOIIOI3UCa U T. JL.).

OcHoBomonaraioniasi ujes CHUHEPIeTHKU 3aKIIodaeTcs B
TOM, YTO WCTOYHHKOM BO3ZHHKHOBEHFSI HOBOM OpraHW3aITiH
BBICTYIIaeT HEPaBHOBECHOCTH, TO €CTh COOTBETCTBYIONHI
[IPOTIeCCy aThHO-IPABOBOY MHCTUTYT MOXKET OBITh HOCTaBIeH
B HEpPAaBHOBECHBIE YCIOBHS JIUIl TOSBICHUS HekTa yCUIeHIUS
COIMIACOBAHHOCTH €To AIeMeHToB. OTclexkuBaHme Iy Tet Tako-
TO Pa3BUTHS IO3BOJEIET IPHHATH MEPHI K KOPPEKITHH pasBUTHSI
FMHCTUTYTa B HANIPaBICHUN OPTaHI3aIlIH TPaxJaHCKOTO TPO-
riecca, AMEIOMIEro Telblo He TOIBKO 3(PQEKTHBHYIO 3aluTy
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YacTHBIX HHTEPECOB, a U He MeHee d(hpeKTUBHOE JOCTIKCHUE
conuaiibHOU rapmonud [ 11, ¢. 123-125].

Ecnm curepreTmIecKuif MeTo XOPOIIO TOAXOANT JULT 13-
VUeHHMS CYIMHOCTHBIX ocoOeHHOCTel MuddepeHIHaniy rpax-
JaHCKOH TpoTieccyanbHoM (hopMBI Kak CHCTEMHOTO SBICHUS,
TO TOCTpOCHHE Mojelelf, B KOTOPBIX BOIUIOTHTCS pe3yIbTar
Taxoi muddeperImamy, TpeOyeT HHOTO cpecTBa HCcIeI0Ba-
HES — TEOPETHYECKOTO MOIeINpoBaHMsL. B ero ocHOBe Hjeanu-
3UpPOBAHHEIN 0OBEKT — TeopeTHIeckas MoJeIh CYIIeCTBCHHBIX
cBsI3eil M3ygaeMoro pealbHOTo OOBEKTa, IPEACTABICHHBIX C
MOMOIIBIO  OTPEeNICHHBIX THUIIOTeTHUCCKUX ONyIIeHud u
naeanmsanmit [ 12].

Kax m3BecTHO, rpaxJaHCKHIA IpoTiece SBIseT cobol oIHy
13 MHOXECTBA CIOKHBIX CONMATBHBIX CHCTeM. M3MeHInBOCTh
e¢ 3aKOHO/[aTeIbHOM pervlaMeHTalliy | Pa3BUTHS IIpeIoTIpe ie-
JIeHa aJeKBaTHOCTHIO (hyHKITMOHUPOBAHMS 3IEMEHTOB CHCTe-
MEI 1 BX B3anMoteticTBrs. C TOUKH 3peHUs CHHePTeTHIeCKOTO
MeToJla I3MEHEHIS B OTKPHITOM, caMoopraHu3yIomeiics cucte-
Me BBI3BaHBI H3TUIIECTBOM HAKOIUICHHMS (M3THITHEH aKTHBHO-
CTEIO) TIEPEeMEHHBIX — IIPHIHUH e& HeCTaOMIBHOCTH, BO30Y XK le-
HESL. DTO, B KOHSUHOM cUeTe (He BCIIOMHHAS O TIPOMEsKY TOTHBIX
STamax), IPUBOJUT K ToUKe Oe3BO3BPATHHIX, CKaUKOOOpasHEIX,
KadeCTBeHHBIX H3MeHeHuH — Touke Oudypkamuu [ 13, ¢. 102], B
pesyibTare KoTopoii cucteMa b0 UcdesaeT, IHO0 My TeM IIpHU-
00OpeTeHNs HOBBIX (KaueCTBEHHBIX) IPHU3HAKOB IIEPEXOIUT Ha
GoJee CIOKHBINA YPOBeHb PA3BUTHS U OpTaHU3AIIIN.

C TOUKH 3peHNS BHIIEN3TOKEHHOTO BOSHUKAIOT BOIPOCH
CIIeIyIOTIero Mopsiaka: SBISeTCs JIN Tpax JaHCKHit mporiece (B
SHAYCHUH TPaKJAHCKOTO CYIOIPOM3BOJACTBA) CaMOOPTaHU3Y-
1ommelicst cucTeMoif; KakoBHI TepeMeHHEIe B 9Tol crucTeMe (Hc-
TOYHHKH HeCTaOMILHOCTH, HepaBHOBECHS)?

Ml mpujepkuBaeMcsl HO3UITMH, ITO CaMOOPTaHH3AIHL
TPak IAHCKOTO CYAOIPOM3BO/CTRA, KaK M BO30YKafOIHe CH-
cTeMy IepeMeHHBIe, HCXOIIT, B OCHOBHOM, M3 IIPaBOIPIME-
HEHI, a KOHKpeTHeH — U3 MPakTHKH PacCMOTPEHHUS Tpak JaH-
CKUX JIeIL.

Taxk, yBelmdeHIe KOTIMTIECTBa paccMaTPUBAEMBIX TPask JaH-
CKUX JIeJ, Ae(UIUT BpeMeHH! Ha UX KaueCTBEHHOE PaccMOTpe-
HEe, JIABICHHE WHBIX CONMANLHEIX CTPYKTYP IPUBOJAT K 00B-
eKTHUBHOHI CHUTyaIuH, Korja Hepes cyObeKTaMH Tpak JaHCKOTO
CYJIOTIPON3BOCTRA (B GoNbIIel Mepe — Iepe CyAeHCKIM Kop-
IIyCOM) CTOHUT Ifellb KadeCTBEHHOTO PACcCMOTPEHHS, pasperre-
HES TpaskJaHCKUX el IPH OTPaHIMTIEeHHBIX CPEACTBaX (JIeTKO
OIlpefieIeHHOM IIepedHe IPOIECCYalbHBIX HHCTPYMEHTOB).
Taxmv obpasoM, Takme MoKas3aTelH, KaK KOIMIECTBO el B
IIPOU3BOJICTBE CY/BH, KaTeCTBO BHIHOCHMBIX pellleHnH U Bpe-
M, 3aTpadeHHOe Ha UX PacCMOTPeHHE, W BHICTYIIAIOT IIepe-
MEHHBIMH.

JlaHHBIEe TTepeMeHHBIe HCXOAAT U3 MPaKTUKH PACCMOTPEHHS
TPpaXk JAHCKUX JIeN, IOCKOIBKY TpaskaHCKOe IPOoIecCyaTbHoe
IPaBO KaK COBOKYITHOCTH CYTYOO HOPM JIMINEHO KaKUX OBI TO
HE OBUIO «CTHMYIATOPOBY e¢ pa3BuThsi. M moTpeGHOCTE pas-
BUTHS MOKeT HCXOJUTDH pa3Be UTO HCKIIOUUTENFHO W3 YMOB
VUEHBEIX, KOTOPHIE HAXOMAT aJIOTHIHOCTh B IOCTPOCHHH Ta-
KOBO#f CHCTeMBI (TpaJaHCKOTO IIPOIlecCyalbHOTO IpaBa, OT-
CTPaHEHHOTO OT WHBIX SIBIICHHUIL).

I[Ipm 5ToM cyIecTByeT HeCKOIBKO My Tel BEIXOa M3 BHIIIe-
ommcaHHo# cutyanmm: (1) BpeMs paccMOTPeHHS Tpask JaHCKO-
TO Jlefla HEIIOMEePHO 3aTATHBACTCS, HO IPH 3TOM COXPAHICTCS
KaqecTBO BEIHOCHMBIX pelleHHit (B YCIOBISIX pPoCTa KOJIHUe-
CTBa JleI B TeOMeTpUIecKoit Iporpecchu, BpeMsl, 3aTpadeHHOe
Ha pacCMOTpeHHe KakI0To MOocIeIyIoIero jefa, OyaeT yBeI-
YUBATHCS JI0 OSECKOHETHOCTN); (2) BpeMsl paccMOTPEHHS TPpax-
JAHCKOTO flella 0CTaeTcs B IpejielaX YCTaHOBICHHEIX CPOKOB,
HO cTpajacT KadecTBO BEIHOCHMBIX pelIeHH, ITO COBEpIICH-
HO He TIpreMIIeMo; (3) KauecTBeHHOE N3MEeHCHHE Tpask TaHCKOH
poreccyatbHol GopMBI IyTeM BHECEHHS M3MEHEHUH B Ipo-
IieccyabHble KOJEKCHl (KaK IPaBHIIO, IpPHMeHseTcs, KOoTrfa
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3HaUeHHE SHTPOIHH JOCTHTaeT BBICOKUX SHAUCHUH, UTO MpH-
BOJUT K BO3MYITCHHSIM M HECTaOMILHOCTH CHCTEMEI — TOUKE
oudyprarym). QakTHICCKH, WHBIMHA CIOBAMH, HAKOIUICHHE
HepeMeHHBIX IPHBOIUT CHCTEMY TpaskJaHCKOTO IIporiecca B
KPHTHYECKOE COCTOSHIE, ITPU KOTOPOM OHa THO0 MpeKpamaeT
CBOE CYIIECTBOBAHHE (B CITYy Hed(p(eKTUBHOCTH U JalbHe-
mero o6Bala), MO0 MepeXoAUT Ha HOBHIM (KadTecTBEHHBIH)
VPOBEHB Pa3BUTHUS U OpTaHU3AITHL

OToT HOBHIM YpOBeHb XapaKTepH3HUPyeTcs HOPMATHBHO
3aKpelIeHHBIM HHIUBHAYATGHBIM  (uhdepeHITHIPY eMbIM)
MOJIXOAOM, KOTOPBIM BOIDIOMAETCS B CIEAYIOMEM. 3aKOHO-
JlaTellb OTKa3bIBaeTCs OT eJHHOTO — IMaOIOHHOTOY» MOAXOMa
IIPH pacCMaTpPUBaHUH JIeJT, KOT/Ia M IMOIyUeHHUS PeIIeHNs 110
mo6oH KaTeropuu Jell HeoOXOAMMO HMpOHTH yCTaHOBICHHOE
KOJTIIECTBO IIPOTleCcCYalbHEIX CTa uii, a Takke AOCTYIICH MaK-
CHMAJBHBIH CIIEKTp MpoIleccyaTbHBIX HHCTPYMEHTOB. B3aMeH
PAIOM ¢ HCKOBBIM (00NaJafomuM MaKCHMAaTbHEIM IIepeTHEM
IIpOTIecCyalbHBIX HHCTPYMEHTOB M XapaKTepH3YIOMIMCS He-
00XOIMMOCTBIO MPOXOXKJCHHUS BCeX CTamil) Co3faioTcs I0-
MOTHATENBHEIE IPOIleccyalbHble IIPOM3BOACTBA, B KOTOPHIX
IIPOCIISKUBACTCS MHANBH IyalbHEIH MOAX0 T (00y CIIOBICHHBIH,
HallpIMep, MaTepHalbHoH crenudukoif) X pacCMOTPEHHIO OT-
JeTBHBEIX KaTeropuit jgen. Tak, Bo BpeMs pacCMOTpEHHS Jell,
KOTOpBIe He TpeOyIoT MpoBeeHus cyAeOHOTO 3aceaHms, Ta-
koBoe He IpoBouTcs. JImbo mo HpHYMHAM IIpe BSBICHUSL
TpeboBaHus 00 HCTpeGOBaHUK HEOONBITION JeHeKHON CyM-
MEI 3aKOHO/ATeNIbHO OTPaHIYEHO MepeueHb IPOIecCyaTbHEIX
IpaB CTOPOH (K IpHMepy, 3allpellleHO HasHaueHWe cyAeOHOU
SKCHEpTU3bl), B CHIYy HeNPOIOPIHOHAIBHOCTH 3aTPadeHHEIX
CpeJICTB U IMOTEHIMAIBHOTO pesylsTaTa. ONICaHHbIe JacTHEIC
CITy4al MHAUBHYaIBHOTO IOAX0/a K PACCMOTPEHHIO fiella TI0-
POX TafOT BEICBOOOX ICHIE BPeMEHH, KOTOPOe MOXKET OBITh 0-
TpadTeHo Ha pacCMOTPEHHe HHOTO JieNla, a He Ha HeHy KHOe IIPo-
XOX/IeHHe (B KOHKPETHOH KaTeropHH JIel) BeeX IPOIeccyalb-
HBIX cTaauit. O0o0mas BBIMEN3NIOKEHHOE, BUANM, UTO TOUKA
Oudypkanuy BoIUTomaeTcs B HOPMAaTHBHO 3aKpEIUICHHYIO
muddepe Ao Tpask JaHCKOH IporieccyalbHoit (hopMEL

CresryeT oOpaTUTE BHEMAHHE, 9TO B aHITIO-aMepPUKAHCKOM
cHEcTeMe TpaBa CyAeOHEII IpelieIeHT BEICTYIIaeT B popMe cpef-
CTBa «pa3ps/IKM» HeCTaOMIEHOCTH CUCTEMEL, Iy TeM HapalaThl-
BAaHWS NPaKTHKH PAacCMOTPEHMS KOHKPETHBIX KaTeTopui el
(TOTIOTHUTETBHBIM MapaMeTp MOpska B IDIOCKOCTH OIpeje-
JIEHHBIX JIeN) U, KaK CJIeJICTBHe, COKpAIleHNs BpeMeHH, 3aTpa-
YMBAEMOTO HA PACCMOTpPEHHE OJHOTHITHBEIX Jel. UTo KacaeTcs
KOHTHHCHTAILHOTO TPpakJaHCKOTO Ipoliecca, TO ero caMoopra-
HHU3aIMsl HOCUT JIByXypPOBHEBYIO cucteMy: (1) ypoBeHb IipaBo-
IpAMEHeHNS (XapaKTepU3upyeTcss KOHETHOCTHIO KoMOMHAImiH
MepeMeHHBIX, T/le TpaHUIIaMH BapHaIliii BEICTYIIACT TpaxJaH-
CKOE IIpOIleccyalIbHOE 3aKOHOJATeNLCTRO), (2) YpOBEHb 3aKo-
HOTBOpUYECTBa (M3MEHEHMS B TpakJaHCKOE MPOIEecCyalbHOe
3aKOHOJATETICTBO, CO3/[aeTcs OOHORICHHAS IIPOIeccyalbHas
dopma, TIpH STOM TPaHUIT IIS KaIeCTBCHHOTO M3MCHECHMS He
cymectryeT). He 3aBHCHMO OT YPOBHS, KaTalIH3aTOPOM H3MeEHe-
HHit BEICTYTIAIOT BHITICH3IOKEHHBIE TTepeMeHHEIE.

Taxmm oOpasom, muddepeHImamis Tpax aHckol Impo-
IieccyanbHO (GopMBI IIPH ONMCAHHON CUTYalllH BBICTYTAET
OJHIM W3 MHOTOYHCIICHHBIX BAPHAHTOB PasBUTHs CHCTEMEL,
KavecTBeHHBIM, HanOollee JIOTUIHBIM IIpeoOpa3oBaHAeM Ipax-
JaHCKOTO Tporiecca. OHa TO3BONAET (TOCPEICTBOM MBICIIH-
TEIHPHOU JIeSITETLHOCTH HCceaoBaTens, 3akonomareist) (1)
PacwWICHUTE W CTPYKTYPHPOBATh €ANHEIN IOJXOT K pasperre-
HHUIO TPaXJTaHCKUX Jell, (2) BEpaboTaTh IONONHHUTEIBHBIE U
aIbTepHATHBHBIE HCKOBOMY CYJ€OHBIE IIPOIEIyPHI, KOTOPHIS
CTIOCOOHBI YUeCTh MaTePHAIBHYIO CIeIM(HUKY Al B IpoIec-
CyalpHOI JledTelbHOCTH (TOpH3OHTanbHas auddepeHnna-
mst), a Takke (3) pa3palboTarh BepTUKAILHYIO Hepapxuio Ipo-
H3BOJICTB, T7ie COBOKYIHOCTH IPOIECCYalbHEIX IIpaB, TapaH-
THi, feiicTBHil CyOBEKTOB TpaXkTAHCKOTO CYAOIPOHU3BOJACTBA
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OyzeT com3MepnMa ¢ 00BEMOM TeX OJar, KOTOphle YIaCTHUKA
MOTEHINATFHO MOTYT IOIYYHTh B pesyibTare oOpalieHHs K
cyeCHoM 3amure (BepTukaibHas AudbepeHITraIms).

Kak ormeuanoch paHee, muddepeHNMUanys IpaxIaHCKON
IIpoleccyaIbHoH (hopMBI IPOSBISeTCS IPH SKCTPAOIIITHA Ha
SIIEMeHTHI Tpak JaHCKOH mpoTieccyalbHoit GopMBL dTo cley-
©T IOHNMATh KaK ITOCJIeICTBHS €& IIPUMEeHEeHHS.

B wactHOCTH, muddepeHnManui cTagui IpaxkJaHCKOTO
CYJIOIIPOM3BOJCTBA, HEB3Wpas Ha OIpeAeleHHOCTh B IOHHU-
MaHHH STOH KaTeTOpHH KaK COBOKYIHOCTH IPOIeCCYaTBHBIX
JeifcTBHil YIACTHHKOB Ipollecca, HAaIPaBICHHBIX Ha OTmkaif-
IIyIo IpolieccyalbHyIo neib [9, c. 44|, xapaxkrepusupyercs
OTCYTCTBHEM EJIMHCTBA B BBIJIEJICHHN KOHKPETHBIX MOCIE0-
BarenbHBIX cTajmi. [lepras rpymma yuensix (B.B. Komapos,
MK. Tpeymuankos, A.B. ['erbMaHIes u jip.) BbLJEISIET CTa IUH:
Iojiava MCKOBOTO 3asiBICHUS B CYJ, OTKPHITHE IIPOM3BOJCTBA
o JIeNy, MPOU3BOJCTBO 10 CyAcOHOTO pa3OHpaTelbcTBa, Cy-
JeGHoe paccMOTpeHHe, HCTIOHeHe peleHns. Bropas rpymma
yuensx (1.B. Caxnona, C.4. ®@ypcea, ['JI. Ocoxuna, B.M. Ce-
MeHoB, M.C. Illakapstau ap.) B CIIy TOTO, UTO 000COOIeHIe
JaHHBIX CTagui B MPOU3BOJACTBE CY/a TONBKO MepBOH MHCTaH-
ITAX IIPOTHBOPETHT eAMHCTBY KPUTepHeB KIACCU(PHUKAIIIN, BbI-
JeNseT cleyolee: IIPOU3BOACTBO B Cyie IepBOH MHCTAHIINY,
ATIeJUTAIMOHHON HWHCTAHIMY, KacCAIlMOHHOW WHCTAHIMH, a
Takke HSKCTPaOpAMHAPHBIE IEPeCMOTPHl IO OIpe/eIeHHBIM
IIpOIecCyaTbHBIM 3aKOHOM CITyHasiM.

CoBpeMeHHOH HayKol TpaskJaHCKOTO MPOIIECCYaNBHOTO
IIpaBa BOIPOC CHCTEMAaTH3AIlMH BHIIMECH3IOKEHHBIX Pa3sHO-
Dmacuit OBIT pelleH clIeAyIOmIM obpasoM. IlpeaTosxkeHo BBI-
JeNITh CTajid TPakJAaHCKOTO CYAOIPOM3BOACTBA, KOTOPHIC
COOTBETCTBYIOT MOBUIMSM VUCHBIX IIepBOM TPYIIIEL, a Takxke
HeoOXOMMO BT TaK Ha3kIBaeMble HHCTHTY ITHOHATEHBIE
IIUKITBl — YKPYIIHCHHBIE 3IEeMEHTH IPoIleccyalbHON (HopMBL,
XapaKTepu3yIoMuecs BHYTPEHHNM JeJIeHHeM Ha CTa/iH, OTO-
KECTBILIIOTCS ¢ PaCCMOTPEHHEM U pa3pellieHueM/y peTyInpo-
BaHMEM Jlella B KOHKpeTHoit mHcTaHIMH (B (hoKyce Mporeccy-
anbHOM (hOPMEI), UTO COOTBETCTRYET MO3UIINH YICHBIX BTOpOH
rpymsl [ 14, c. 43].

CruenytomuM oObekToM IudbepeHITail  BHICTY IAIOT
ImpoleccyalbHble (CyAeOHBIE) IPOM3BOJCTBA, KOTOPHIE Kak
CTPYKTYpPHBIE KOMIIOHEHTHI I'PaXJaHCKOTO IIpoIfecca MMEIOT
cucTeMoobpasyronuii XapakTep U SBIIOTCS 0asoBoif KoH-
CTPYKITHEH ropuardeckoro nporecca [ 14, ¢. 42].

Ha coBpeMeHHOM YpoBHE pa3sBHTHS IPakJaHCKOTO CYI0-
IIPOU3BOJICTBA C YUETOM JOOPOBONBHOCTH IPUMEHEHUS CIIO-
co00B paspelieHns cIopa, HHTePHAIMOHAIN3AINH, CyOCTaH-
I[HATH3aIIH, KOHTPaKTyaJIN3aI[iy, YIPOIeHNS TPak JAHCKOTO
CYJIOIIPOU3BOJCTBA TEOPETHIECKH Pa3BUTHI U 3aKOHOJATETHHO
3aKpeIUIeHbl MHOKECTBO Pa3HOBH/IHOCTEH IIPON3BOJICTB.

Cpean xputepueB gudbepeHITHaN TPOU3BOICTB, KOTO-
pHle BIMSIOT Ha BEIJIeICHHWE WX BHJOB, BefAyllee MecTo IpH-
Ha/UIeXUT cyOcTaHIManbHOMY. COIIACHO STOMY KPHTEPHIO,
BEIWICHEHUE BHIOB COBEpIIAeTCS B COOTBETCTBHM C Mare-
puansHOM crermukoil paccMaTpHBaeMBIX KaTeTopHil ned,
IIOATOMY IIPHHATO BBIJCISITH MCKOBOE, IPHKAsHOEe W JpyTHe
IIpON3BOJICTRA. [IpH 5TOM BEIWIEHEHHE BHJOB COBEpIIaeTCs
¢ W3BecTHOHM follel YCIOBHOCTH, IOCKONBKY B OYKBaJTbHOM
3HAYCHUHN STOTO KPUTEPHS HaIeKaIUMHU OBLTH OBl C TOUKH
3peHHs TEOPeTHIECKOTO MOICTIMPOBAHNS TaKWe BHUIBL, Kak je-
JHUKTHOE, GaHKOBCKOE, ceMeliHoe, aTeHTHoe, TPYAOBOe U JIp.
IIPOU3BO/ICTRA.

HetounmkoM auddepeHnnanuy Mpon3BOJACTB 3a STHM
KpHUTepHEM BBICTyIIaeT HCKOBOE MIPOHU3BOACTBO. MckoBoe mpo-
H3BOJICTBO — YHUBEPCANBHBIN HOPSIIOK, Oa30Bast KOHCTPYKITHS
PaccMOTPEHHS Jell CO CIIOpoM o IipaBe. Pecype mckoBoro mpo-
H3BOJICTBA HEOTPaHUUCH B TPak JaHCKOM CYIOIIPOU3BOJICTRE B
CIITy HOTCHITHANTBHON HEeOTPaHMIEHHOCTH paccMaTpHBAacMBIX
KaTeTopuit e (1o OCTaTOYHOMY IPHHIINIY) B CTpaHaX, I7e

141



JURNALUL JURIDIC NATIONAL: TEORIE $I PRACTICA « HAITHOHAJTLHBIA IOPUTTMYECKIA HYPHAT: TEOPHS M TIPAKTUKA « NATIONAL LAW JOURNAL: TEORY AND PRACTICE

IOPHCUKIS CYJOB paclpoCTpaHseTcs Ha BCe IIPaBOOTHO-
mreHns B TocyjapeTse. JluddepeHImanmo Ipon3BOACTB IO
cyOcTaHIMATEHOMY KPHTEPHIO HEOOXOAMMO IOHHMATh Kak
H3BATHE W3 CIEKTpa KaTeTopHi el MCKOBOTO IIPOM3BOJCTBA
KOHKPeTHOH KaTeTOPHH M Iepejady eé Ha pacCMOTpeHHe 000-
cOOCHHOMY, OTHOCHUTENIFHO AaBTOHOMHOMY IIPOH3BOJICTBY,
CKOHCTPYHPOBAHHOMY JUISL PACCMOTPEHUS OIlpejielieHHOH Ka-
TEropud (IPyIl KaTeropuit) el

TpaanmroHHO OTHIM M3 IPU3HAKOB IPOTIECCY ATBHBIX IIPO-
H3BOJICTB SBJIACTCS aBTOHOMHOCTD, OJJHAKO B YCIOBHSX THD-
(bepeHIIIAIIN CTAT BO3MOKHEIM Iepexo Jela OT OJHOTO IPo-
H3BOJICTBA K PYTOMY, KOT/a II0 HCTEUEeHHIO IIpoliecca B IOPS /-
K& COOTBETCTBYIOIIETO IIPOM3BOJCTBA CyAcOHOE pellleHHe He
VIOBIETBOPSIET OFHY U3 CTOPOH. DTO ABICHHUE CIIe/lyeT Ha3BaTh
«B3aMMOJIeHCTBHE TIPOI3BOICTBY .

PaccMmorpenre fella M BBIHGCEHHE PeICHMS CyjAa B IIO-
PsLIKe ICKOBOTO MPOM3BOJICTBA HCKIIOTAIOT JalbHEeHyIo Bo3-
MOKHOCTB PAacCMOTpPEHHS Jella B HHO Kakot ObI To HE OBLIO
JOTIONHAUTENBHOHM cyaebHoit mporeaype, MOCKOIBKY B GOTB-
MIMHCTBE COBPEMEHHBIX CTpaH HCKOBOE ITPOU3BOJCTBO COMep-
’KAT MaKCHMaJBHBIH IepedeHb MPONecCyalbHBIX HHCTPYMEH-
TOB, a TakKe TapaHTHif 3alTUTHl HapyIIEHHOTO, OCIIOPEHHOTO
WA HEeIIPH3HAHHOTO IIpaBa.

Ho mo- apyroMy o6cTosIT fiefla B TeX cIIydasix, KoT/a 3asBH-
Tellb JKeJaeT 3allfUTHTH CBOE IIPaBO B HOPSJAKE YIIPOIeHHO
IPOIEYPHL, U TAKUX JOMONHUTEIHHBIX IPOIEAyP HECKOIBKO,
6o B JaMbHeieM 3asBHTEIh 3aX0UeT 0OpaTHTHCS K CYY ©
HCKOBBEIM 3asBICHHEM. B Takux cIydasx IIPOH3BOJCTBA Tepes
3aKOHOJATeIBHYIO PeIIAMEHTAIIIO B3aMMOACHCTBYIOT MEX Iy
coboit cireytommm o0pazoM:

(1) mexmouarormee B3aNMo/IeiicTBIeE, KOT/ia HCTIONB30BaHAE
Mo60TO TOMOTHATEIEHOTO MEXaHM3Ma pa3pellleHusl jela Hc-
KJTIOYaeT BO3MOXKHOCTDH oOpalleHus K JPYTOMY IPOU3BOJCTBY
(B TOM UmCIIe ¥ UCKOBOMY), TO €CTh HeJOIYCTHMO IBIDKCHHE
10 TOPU30HTAIHN IPOM3BO/CTB MOCIE HCTIONB30BAHIS OJTHOTO
13 JIOTOTHATEIBHEIX IIPOM3BO/CTB. [Ipn SToM cyImecTByeT ma-
PHUTETHOCTH IIPOMU3BOJCTB, TO €CTh MPE3IOMHUPYETCS, UTO IPH
ACTIONH30BaHUH JTIOOOTO U3 HUX ObLIa MCIONb30BaHa Hddek-
THBHAS W HaJJexalas IpoIleypa 3alfuThl mpaBa. TakmM o6-
pa3oM, TpOJOIDKEHHEe PAcCMOTPEHMS B HHOM IIPOM3BOJCTBE
He palfoHANBHO. MoJels Ipak/JaHCKOTO IIPOIECCyalbHOTO
3aKOHOJATeIFCTRBA 110 IPHUBEJCHHOMY BHJY B3amMOojeHcTBHS
XapakTepusupyeTcs: AuddepeHnIpyeMbIMI HadalaMH, a Tak-
e KIaccuprKaImei rpaxkfaHCKUX Jell 0 KPUTEPHIO CIOKHO-
CTH, IIeHHI HCKa, a TaKKe CBI3BIO U B3aNMOOOY CITOBIEHHOCTEIO
MesKy 3aTpadeHHBIMHI IIPOTeCCyalbHBIMU AeHCTBHSIMHA U TIO-
TeHITHAIBHBIME OTaTaMH, KOTOPHIe MOTYT HOJIyYUTh VIaCTHH-
ku mporecca. [lo HameMy MHEHHIO, Takoe BzamMojelicTBHe
IIpoIeccyaTbHBIX IIPOU3BOJCTB B YCIOBHAX YIOMSIHYTHIX TCH-
JeHITMH MMeeT IpeIIOChUIKA TIS JalbHEeHIero pa3sBUTHI U
pervaMeHTalluy B IPOIlecCyalbHBIX KoJekeax (IIpaBHiax) To-
CYapcTB BCETO MHUpA;

(2) He mexmoUaroIee B3anUMO/IeficTBUE IIpe/ly cMaTpUBaeT
JT0OpOBOITBHEIC Hadalla B TIOCTPOCHHUH B3aUMOACHCTBIS MeX Ty
IPOU3BOICTBAMH. TaK, HCTIONB30BaHIE JOTONHUTEIEHOTO IPOo-
H3BOJICTBA (TIPUKA3HOTO WIH JIFOOO0TO APYTOTO IPOU3BOACTBA C
YCeUeHHBIM COCTaBOM IIPOIeCCYaTbHBIX JeficTBHIN) He HCKITIO-
HgaeT BO3MOXKHOCTH OOpaIieHHs K PYyTOMY JOIONHUTEIEHOMY
HITH TeM Oollee K OCHOBHOMY (MCKOBOMY) IIPOM3BOJICTBY. Takas
BO3MOXHOCTB 3aBHCHUT OT BOJH CTOPOH (JTHOO CTOPOHEL, HE B
TIOJTB3Y KOTOPOM BEIHECEHO pellleHHUe),

(3) cMemaHHOE B3amMOjeHCTBHE, KOTOpoe IpeiycMaTpH-
BaeT KOMOWHHUPOBAHHEI IOAXOJA B 3aKOHOJATENIBHOM perta-
MeHTaIluy B3anMojeiicTBrus mpomsBoacTB. Ha coBpeMeHHOM
STalle pa3BUTHS TOCYAAPCTB TaKoTO B3aMMOAEHCTBHSA cpein
MoJTeelf Tpask JTaHCKOTO CYIOTPONsBOICTRA He HaifTw. [Ipmme-
POM TakoTo B3aMMOJCHCTBHS MoeT OBITH IpH3HaHAa MOJEIb
TPaXJAHCKOTO CYJIOTIIPOM3BOACTBA IO YCTaBy IPakIaHCKOTO

142

cyonpounsgojictBa Poccuiickolt mvmmepun 1864 rogna. Ilpex-
MIECTBYIOMMUMH JIeHCTBHSIMH K IPIMEHEHHIO KOMILIEKCHOTO
MOJX0a B OCTPOCHUH B3aMMO/IHCTBHS IPOU3BOACTB SIBIS-
I0TCS MMIDIEMEHTAIWs psijia KOHIeNIUi B IIpolieccyatbHbIe
KOJIeKCHI (TTpaBmIIa), KOTOPBIE 3aKpemsaT AudQepeHITupyIone
KpuTepun (I[eHa UCKa, COOTHOMCHNE HCTIOTb3YEMBIX IIPOIec-
CYaTIBbHBIX HHCTPYMEHTOB U HX CTOMMOCTH K IOTCHITHAIEHOMY
o0beMy MmoTyJaeMbIX O1ar U T. 1I.).

Crreziyet 0OpaTHTh BHIMaHHUe Ha TPaHUITHI pasBUTHS JU-
(bepeHIIHIaIIAN Tpask JTaHCKOM ImporieccyaibHo dpopMEL [loTen-
IUANBHO pa3BHUTHe AU(depeHnaniy rpax aHckoit mporec-
cyanpHO#t (hopMBI Kak OJHOTO 3 CIIOCOOOB YIVUIICHHS (TIPH
STOM U YCIIOXHEHIUS) Tpask aHCKoH IporieccyaTbHOM MaTepun
HOCHUT OecKOHeUHEI! XapakTep. Ho mpu 5ToM Ha KOHKpeTHOM
STalle PasBUTHS TPpakJaHCKOTO IPOIECCYalbHOTO 3aKOHOA-
TeIIbCTBA CTENeHb PasBUTOCTH uepeHITHAIINN 3aBHCHT
oT moTpebHoCTel IpakTHdeckol festensHOCTH. [lo Hamemy
MHeHMIO, AupdepeHIramms TpaxkaHCKoH MporeccyalbHoH
(opMEI BMecTe ¢ YCOBEPIICHCTBOBAHUEM IIPOIECCYaTbHBIX
MHCTHUTYTOB — Hanbolee 3QHeKTHBHBIM Iy Th peoOpazoBaHms
TPaXk IAHCKOTO TIPOIIECCYaNBHOTO 3aKOHOATeIhCTBA U OTBET
Ha MeperpyXeHHOCTh CyAeOHOM CHCTEeMHI B cpeJHeCpOTHON
HIepCIIeKTHBE.

BeiBoasl. Ha ocHOBaHNM BHIMEH3TOKEHHOTO MOYKHO KOH-
CTaTHPOBATH CIe/yIomee:

— maddepeHnmamIo TpakJaHCKOM IporeccyanbHON
(bopMEI clleffyeT HOHMMATh KakK STallHoe, HocleoBaTelIbHOe,
JUaJeKTHUeckoe pa3sBHTHE TpaXJaHCKON IporeccyalbHOM
(bopMEL, 00yCIOBICHHOE IOPHIUKO-(PaKTONOTHIeCKOH cTopo-
HOt paccMaTpUBaeMBIX IpakJaHCKUX eI, IpOsBILIOMeecs B
KaveCTBeHHO-KOIMYECTBEHHOM JeTIeHUN U JieTalli3alliy Hlle-
MEHTOB TpakJaHCKoM mporneccyaldbHOM (OPMEL a Takke WX
JanbHeHIee HOpMaTHBHOE 3aKpeIlIeHHE,

— HCTOYHHK Pa3BUTHS TpaxkJaHCKOTO IIpoIiecca, a cleo-
BaTeNbHO, U AubepeHnHaImu rpaxk JaHCKOH MporieccyatbHoH
(hopMBI IpOUCTEKAET OT IPAKTUKH PACCMOTPEHHS Tpak JAHCKIX
Jen. Bmecte ¢ TeM muddepeHIAaIms rpak JaHCKOH Iporieccy-
ampHO M opMBI TIPH ABYXY pOBHEBOM CHCTEMe CaMoopraHmsalliy
Tpa’kJaHCKOTO Ipoliecca BHICTYIAeT OJHHM M3 MHOTOUHCIICH-
HBIX BAPUAHTOB Pa3BUTUS CUCTEMBL, KatdeCTBEHHBIM, HanbOoee
JIOTHYHBIM ITpeoOpa3oBaHueM IpaskJaHCKOTO IpoTiecea;

— muddepeHnranysl rpaxaHckol mporeccyanbHolt gop-
MEI TIO3BOJIIET AOCTHYb Ka9eCTBEHHO HOBOTO Pa3BHTHS IIPO-
neccyanbHo# QopMmel: (1) pacuiIeHHTh W CTPYKTYpHPOBAThH
eIMHBII MOAXOM K paspellleHIIO IpakJaHCKUX Jel, (2) pa3spa-
60TaTh JOTOTHATEIIBHEIE CYeOHbIe IIPOTIe LY PBI, KOTOPHIE CIIO-
COOHBI Y9IeCTh MaTepHANBHYIO CHeNU(UKY el B MpOIeccy-
anpHOM JesTeTbHOCTH (TOPM30OHTATbHas AuddepeHIrans);
(3) paspaboTaTk BepTHKAIBHYIO HEPAPXHIO IIPOU3BOJCTB, THE
COBOKYIIHOCTH IIPOIIECCYATIBbHBIX IIpaB, rapaHTHH, AelicTBuit
cyOBEKTOB IPakJAHCKOTO CYIOIIPOU3BOCTBRA OyIeT CON3MepH-
Ma ¢ 00BeMoM TexX OJar, KOTOpHIe YIaCTHHKH IOTCHITHATHHO
MOTYT MOJIYIHTE B pe3yibTare oOpameHns K cyfeOHoit samuTe
(BepruxanbHas quddepeHITaIs);

— muddepeHnAanysl TpaxkaHckol mporeccyanrbHolt gop-
MEI OTKPHIBAeT IHPOKHE MPOCTOPHI IS Y COBEPIICHCTBOBAHI
Tpak JAHCKOTO TIPOTIECCYaIbHOTO 3aKOHOAaTeIbCTRA.

Cuucok MCIOTb30BAHHOH JIHTEPATYPHI:

1. Cemenon B.M. K Bonpocy o lIeHHOCTH I'paK/1aHCKOTO 11po-
IieccyaIbHOTO TIpaBa M I'pakIaHCKOH MpolieccyanbHOH GopMel /
B.M. Cemenon // KpaTkas aHTONOTHS Y paibckoil MpolleccyanbHOH
MBICTH: 55 7eT Kadezpe rpaskJaHCKOTO Mpoliecca Ypalbekolt ro-
cyAapcTBeHHOM Iopunueckoll akagemun. — ExatepunGypr : W3-
Bo ['ymanurtaptoro yausepcuteta, 2004. — C. 106.

2. [Tanynosa 3.A. YckopeHHBIE (POPMBI paCCMOTPEHUS JieN B
rpaskiaHckoM cyaomnpoussoactse / 3.A. Ilanynora. — M. : Undo-
Tponuk Menua, 2014. — 184 ¢.

DECEMBRIE 2015



JURNALUL JURIDIC NATIONAL: TEORTE $1 PRACTICA « HAITHOHAJLHBI IOPUTYECKHI KYPHAT: TEOPHS V TIPAKTHK A « NATIONAL LAW JOURNAL: TEORY AND PRACTICE

3. PabunoBnu IL.M. YmpoueHune 3aKOHHOCTH — 3aKOHOMEp-
HocTh conmanusma / ILM. Pabunosuu. — JIbBos, 1975. — 260 c.

4. Butpyk H.B. OcHOBBI TeopyH MpaBOBOTO MOJIOKEHUS JTUY-
HOCTH B coltpanuctrieckoM obmectse / H.B. Butpyk. — M. : Ha-
yka, 1979. — 230 c.

5. Ilakapssu M.C. K Bompocy o Teopuu Tak Has3bIBacMOH
KIOpHITUECKOi mporieccyaibaol popmbly / M.C. [TakapsH, A.K.
Cepryn // Tpynst BIO3U. IIpobnembl cOOTHOINEHUS MaTepHalb-
HOTO ¥ IpolieccyanbHoro mpasa / mog pea. npod. M.C. ITlakapsn.
—M., 1980. — C. 61-86.

6. bounep A.T. Ilpou3BoAcTBO 1O JiesiaM, BO3HUKAIOIMIUM U3
aJMHUHUCTPaTHBHO-IIPABOBBIX OTHOINEHHUI: aBTOped. AMCC. ...
KaHJI. Popua. Hayk : cren. 12.00.15/ A.T. Bounep. — M., 1966. —
2l c.

7. Caxnora T.B. Kypc rpaxnanckoro nporecca / T.B. Caxno-
Ba. — M. : CraryT, 2014. — 784 c.

8. Ilomoga I0.A. I'paxnanckas mporneccyanbHas popma — ra-
pauTust A>PPeKTUBHOCTH MPaBOCYAUS 1O TpakJaHCKUM JenaM /
10.A. Tlomoga [DnexTpoHHbIH pecype]. — Pesxum goctyna : http://
legist.ru/cont/ Popova.htm.

9. Komapos B.B. MeTtoj| npaBoBoro peryjiupoBaHus rpaxjiaH-
CKUX ITpolieccyatbHBIX OTHOMICHHUI © AUCC. ... KaHJ. IOPUJ. HayK !
cretr. 12.00.03 / B.B. Komapos. — X., 1980. — 161 c.

10. Manaxog B.I1. MeTojonoruueckie 1 MUPOBO33peHUECKHE
npoOIeMbl COBpeMEHHOH 10puaniecKoil Teopun : [MoHOTpadusi| /
B.I1. Manaxos, H.J[. Opuamsunu. — M. : KOHUTU-JIAHA: 3akon
u npaso, 2011. — 431 c.

11. Bacunbes C.B. 3arajabHompaBoBi Ta CIeIialbHI METO-
¥ JOCHIIKEHHS JKepell IMBLIBHOTO IpoIlecyalbHOro IpaBa /
C.B. Bacunbe // YHiBepcHTETChKI HayKoBi 3amuckud. — 2013. —
Ne 3 (47). - C. 123-128.

12. JIykun B.H. Teopetnueckoe MoJieIMpoBaHUE B KOMIIApaTHB-
HbIX ucenenoBanusax / B.H. Jlykun, T.B. Mycuenxko / Teopetnue-
ckmii sxxypHan «Credoy. — 2004, — Ne 4. — [DnexTpoHHbIi pecype]. —
Pesxum noctyna : http://credonew.ru/content/view/445/56/.

13. Cunepretnka. AHTONOTHS / Hayd. pel., COCTABUTEND, aB-
TOp nepeBosioB U BeTyll. ctathu E.H. Kuszea. — M. : IenTp ryma-
HUTApHLIX HHULIMATUB, 2013. — 408 ¢.

14. Komapor B.B. IluBinbHe mporecyaibHe 3aKOHOAABCTBO
y JAMHAMIIll pO3BUTKY Ta TpakTuili Bepxophoro Cyny Ykpainu /
B.B. Komapog. — X. : [IpaBo, 2012. — 624 c.

DECEMBRIE 2015

143


http://eredonew.ru/eontent/view/445/56/

