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JAOTI'OBIP «<MIHIMYM-MAKCHUMY M»:
THYUYKHUH PEXXKAM POBOYOI'O YACY

CrarTio NPUCBIYECHO TAKOMY BHJY POOOTH 3a BUKIIMKOM, SIK JIOTOBIp «MiHIMyM-MakcuMyMm». Ha mijcTaBi HOpM YHH-
HOTO 3aKOHO/IaBCTBA YKpaTHU Ta MOIVISI/IIB HAYKOBIIB MPOAHaIi30BaAHO MUTAHHS II0JI0 THYYKOTO PEKUMY POOOUYOro Yacy
NIPY BUKOHAHHI pOOOTH 32 JOTOBOPOM «MIHIMYM-MaKCHMYM.

KoarouoBi ciioBa: HeTHoBa 3alHATICTh, TPYAOBHIA JTOTOBIp, poOOTa 38 BUKIMKOM, JIOTOBIP «MIHIMYM-MaKCHUMYM,

pobounii yac, THYYKHH pe:KUM poOOdoro Jacy.

AKTya/IbHicTbh NP00JIEeMATUKH. 32 OCTaHHE JIeCs-
TUpiYuA 3’ IBHJIMCS PI3HOMaHITHI (HOpPMHU HETUNOBOL
3alHATOCTI (UCTaHIIHA TIpalls, poOoTa 32 BUKIHKOM
TOIIO). [X BUHMKHEHHS He € BUIAJKOBUM, 2 BUKITHKAHE
BHMOTOI0 4acy: pO3BUTKOM HOBUX (OpM oprasizanmii
BHUPOOHMIITBA, TIOIIMPEHHSIM 1H(QOPMAIIITHUX TEXHOJIO-
riif Tomo. OgHAK BiACYTHICTH MPaBOBOI perilaMeHTanii
Takux (OpM y 3aKOHOIABCTBI YKpaiHH BUKIHKAE MTOPY-
IICHHS TPYJAOBUX MPaB MPaIliBHUKIB, 3SMCHIIICHHS PiBHSI
COLIaJIbHOT 3aXUIIEHOCTI.

B ocHOBY mojiny 3aifHATOCTI Ha CTaHAAPTHY 1 He-
CTaHJapPTHY TMOKJIaJIcHa crienn(ika opraHizalii Tpymuo-
BOTO TIpoliecy. Y HayKoOBiH JiTepaTypi HeCTaHJapTHA
3afHATICTh BU3HAYAETHCS K «IiSUIHICTH TPOMAJISH,
3aCHOBaHA Ha TAaKUX [IPAaBOBITHOCHHAX, B SIKUX BiACYTHSI
a00 BHJI03MIHCHA OJ[HA 3 ICTOTHUX O3HAK TPaJUIIHHUX
TPYAOBHX MIPABOBIAHOCHH: 0COOUCTICHA, OpraHizaliiiHa
a0o MaitHoBa» [1, c. 10]; «TpymoBa JisUTbHICTH MparliB-
HUKIB IEBHOT Ki1acu(iKaliitHO1 rpyIu, 1o nepeadadeHa
a00 He 3a00pOHEHa YMHHUM 3aKOHOJABCTBOM YKpaiHH,
OJTHAK 3a OCOOJIMBICTIO OpraHizamii pexumMy pododoro
qacy, po00o40ro MicIs 1 yMOB Iparli He BiJOBia€ CTaH-
JAPTHUM MPaBUIIaM Ta MOTPeOye CIenialbHOr0 MeXaHi3-
My TIPaBOBOTO PETYIIOBAHHS Ta OpraHi3amiiHO-eKOHO-
MIiYHOTO 3a0e3neueHHs» [2, ¢. 131].

Ha cporogni Maiike OfHI€I0 3 MaNOOCTIKEHUX
(hOopM HETHITOBOI 3aMHATOCTI SIK Y BITYM3HSIHIN, TaK 1 B
3apyOiKHIHM HayKoBii JiTepaTypi € podoTa 3a BUKIHKOM.
V KoaHIN KpaiHi HOCTPaAsSHCHKOTO MPOCTOPY Taka po-
00Ta 3aKOHOAaBYO HE PETIIAMECHTOBAHA.

CyTHicTh HayKoBoI po3po0ku npodaemu. [Tutan-
HSIM TIPAaBOBOI periiaMeHTallii HEeTUIIOBOI 3aiHATOCTI
MIPHUIUTSUTA yBary Taki BUeHI-paBO3HaBII, sK: B. Bene-
nuktoB, H. Bumnescrka, C. T'onosina, 1. Kucensos,
A. Jlymnikos, M. Jlymnikosa, JI. Mopo3os, O. MoiHa,
H. Hikitina, O. IIpouescbkuii, O. Pumkeruy, B. Coii-

dep, O. fApomenko. Pobora 3a BukinkoM Oyna mpej-
METOM JUCEPTALIHHUX JOCIIIKeHD 3apyODKHHX (axiB-
nip M. lla6anosoi Ta O. Kopkina. Hemonasuo
3’BHUJIOCA Tepie B YKpaiHi KOMITJIEKCHE JIOCTiIKSHHS
O. IIpwurko, mpucBsiueHE MPodiIeMaM HeCTaHIAPTHUX
TPYZIOBHX JIOTOBOPIB.

BonHouac icHye Hu3Ka po0OieM, siKi He MaroTh JI0-
CTaTHBbOTO BUCBITIICHHSI, a CaMe ITUTAaHHS IO/I0 0COOITH-
BOTO peXUMY poOOYOT0 Jacy, MPUTAMaHHOTO JJOTOBOPY
«MIHIMYM-MaKCHMYM.

Mera crartTi. [Ipy Hanucanui podotu aBTOp CTa-
BHTb 32 METY Ha T1JICTaBl HOPM YHHHOTO 3aKOHOJIAaBCTBA
YKpaiHu Ta MOmIA/iB HAYKOBIIIB IPOaHAIi3yBaTH MUTAH-
HS IOJ0 PEKUMY poOOUOro Yacy Mpu BUKOHAHHI poOo-
TH 32 JIOTOBOPOM «MIHIMYM-MaKCUMYM)».

Buknajn ocHoBHoro matepiasy. OTxe, OTHUM i3
BHJIiB HETHIIOBUX TPYIOBHX JIOTOBOPIB € JIOTOBIp, KU
OITOCEPEKOBYE pOOOTY 3a BUKIMKOM. Ha mpakTwini Taka
poboTa HabyBa€e CTPIMKOTO MOMIMPEHHS CEPEJT IOPHCTIB,
ayJUTOPIB, CTPAXOBHUX arcHTIB, TU3AHEPIB, EKCKYPCO-
BOJIiB TOLLIO.

Y3arajapHIOIUN 3aKOHOIABCTBO Ta MPAKTHKY YKJIa-
JAHHS TPYIOBUX JIOTOBOPIB PO POOOTY 32 BUKIHKOM
y 3axiHUX Kpainax, Bimomuit daxisens I. Kucenbos
3a3HayaB, 0 CYTHICTh POOOTH 332 BUKIMKOM TIOJISTAE
B TOMY, IO «...MEpeadavaeThCcsl MOXKIUBICTD HaiMada
NPUTATYBATH ITPAI[IBHAKA 32 BUKJIMKOM Y BHITAIKy HE00-
X1JTHOCTI 13 BKa3iBKOI a00 0e3 BKa3iBKM TPHUBAJIOCTI
pob6ouoro mus» [3, c. 198]. Take BU3HAUCHHST MOXKHA
MOSICHUTH THM, III0 BUKOHAHHS POOOTH MpaniBHUKAMHA
B [IJIOMY 3aJICKUTD BiJl CTYTICHSI 3aBaHTAXXEHOCTI pobo-
TONaBIs, oro mMoTpedu B 10AaTKOBiM pobdouiit cuii,
nepeI0aYnTH SKY 3a3/1aJIeTi/Ib 4acoM OyBa€e HEMOXKIIUBO.

O. Ilpununko BU3Ha4a€e poOOTY 32 BUKJIUKOM SIK
«...Iparro 0codu 3a NonepeJHbO 00YMOBICHOIO TPYAO-
BOIO (DYHKITIEFO, III0 BUKOHYETHCS HEIO TEPIOAMYHO — 32
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BHKJINKOM POOOTOMABIIS B pa3i BHHUKHEHHS B HHOTO
HEOOX1HOCTI TAKOTO BUKIHUKY» [4, ¢. 11].

JloroBopu 1ipo poOOTY 32 BUKIUKOM TOJIISIOTHCS
Ha JTBa BUJM.

[lepmnii oTprMaB Ha3BY «IOTOBip HYIb TOAMH»
(zero-hours contracts), CyTHICTb SIKOTO IOJISITA€ B TOMY,
1o 3a ii yMOBaMHu po0OTO/IaBellh He 3000B’13aHUI Ha-
JIaTH TPaIiBHUKOBI poOOTY Ta HE HECe BiAMOBIJaIBHOC-
Ti (HaIIpUKJIa, y BUIVISIII BUIUIATA BU3HAYCHOT KOMITCH-
carrii) 3a ii HeHanauHs. [Ipu boMy Hi MiHIMaJIbHA TPH-
BaJIiCTh POOOYOT0 Yacy, Hi PeKUM pOOOTH CTOPOHAMH HE
Y3roKyI0ThCS. MOXKIIMBO, poOoTa He Oy/ie HajlaHa 30B-
ciM, 10 1M030aBJIsi€ MPAIliBHUKA rapaHTiil 3aliHATOCTI Ta
OTpHUMaHHS 3apO0iTHO] IIATH.

Jpyrum BUAOM € Tak 3BaHi «J0TOBOPU MiHIMyM-
MakcUMyM» (min-max contracts). ¥ Takomy J0roBopi
BCTaHOBJIFOETHCS HIKYA Meka poOoUoro yacy, Biampa-
LIOBaHHS SKOI MOBHHEH 3a0e3MeYuTH poOOTOIaBellb,
a TAKOX BEPXHS Meka poOOUHX TOJIUH, SIKY 3000B’ I3aHUI
BIAIIPAITIOBATH MPALiBHYK 32 HAsIBHOCTI BUKIIUKY. Y pasi,
SKIIO poOOTOABEIb NPUTATYE MpalliBHUKA 10 poOOTH,
sIKa € MEHIIIOK, HiXK MiHIMaJlbHa MeXa, MPalliBHUKOBI
MOBUHHA OyTH BUIUIAYCHA Taka BHHArOpoja, sika Oyia
0 BUILIAYEHA, SIKIO NPAIiBHUK BiJMpaItoBaB O BCTa-
HOBJICHUI MIHIMYM 4acy.

I[MpuxagoM 3aKOHOZABIOTO PETYIIIOBAHHS JOTOBOPIB
«MIHIMYM-MaKCUMyM» MOXe ciyryBaTu HimeduunHa.
Tak, y Bkazaniii kpaini Aktom Bix 01.05.1985 p. Oynu
3aKpiIJIeHi HOPMH, IO PETYJIFOITH POOOTY 32 BUKIUKOM.
VYV naparpadi 4 AkTa MiCTUTBCS MOJOXKEHHS MPO
000B’SI30K CTOPIH MPH YKJIAJICHHI JIOTOBOPY Y3TOIUTH
TPHBATICTh poOOUOro Yacy 3a oomikoBuii nepion. Podo-
TOJaBELb MA€E MPABO BIIBHO BUKIUKATH Mpal[iBHUKA
B IIeH y3TO/DKEHUI TepioJl Yacy y BIAMOBIIHOCTI 31 CBO-
iMu morpebamu. Skmio npamiBHUK i poboTonaBels He
MOTOAMIIN TPUBAJIICTh POOOTH 32 BUKIUKOM, TO IEpe.-
0avaeTbes, M0 BOHA CTAaHOBUTH 10 TOMMH HA THIKICHB.
Lei#t wac mijuarae oriati B Oyab-KOMY BHUIAJIKy He3a-
JIeKHO BiJ TOTO, BiAIpallOBaB HOro MpaliBHUK YM Hi.
BcTaHOBUTH MEHIITYy TPHBAJICTE B JOTOBIPHOMY TOPSII-
Ky CTOpPOHHM He Bmpasi [5, c. 126]. BignosigHo 1o Ty-
PELBKOTO 3aKOHOJIABCTBA POOOTA 32 BUKIMKOM — 1€ Pi3-
HOBHJI POOIT 3 THYYKOIO TPUBAJICTIO poO0OYOTro vacy,
KOJIM TTPAaBO BH3HAYATH Yac BUKOHAHHS POOIT BU3HAETh-
csl 32 poOOTOAABIEM Y BIJMOBITHOCTI 3 IEBHUMHU 00-
craBuHaMH (CcT. 14 3akoHY Tpo mpalro Bix 22 TpaBHS
2003 p. Ne4857). Ilpu Takiii poboTi TpUBaIicTh podo-
4Oro THXKHS A0piBHIOE 20 TOMH, SKIIO CTOPOHAMH HE
00YMOBJICHO, CKIJIBKH Oyle MpalroBaTH MpalliBHUK
y IIEBHY OJMHUIIIO Yacy (TIKACHB, MICAIb, PIK). Y Me-
’KaxX IIbOTO MepioAy He3aJIekKHO BijJ TOTrO, UM MPUTAITY-
BaBCs MPAIBHUK JIO poOOTH YM Hi, BiH Ma€ MpaBo Ha
3apo0iTHY miary. [Hakine e nuTanHs BupinieHo B Hi-
neprnaniax: [{MBUTbHUN KOIEKC MiCTHTh TOJIOKEHHS PO
000B’5130K pPOOOTOAABII OIIATHTH B KOXKHOMY BUTIAIKY

BHUKJINKY HE MEHII TPHOX TOIUH POOOTH IpalliBHUKA.
OpHak 1eid 000B’sI30K MOKJIAJICHUH Ha POOOTOAABIIS
TIJIBKY y BUMAJKY YKJIaJaHHs JOTOBOPY, IKHUU Mepe-
Oayae TPUBAJICTh POOOTH HE MEHII HIX 15 rofuH Ha
TH)KJICHD, @ TAKOXK y TOMY BHIIAJKY, SKIIO TPHUBAIICTH
poOOTH He BU3HAueHa B3aradii [6, c. 240].

Cuij1 3a3HAYUTH, 10 A0 CITITHUKA MPOOJIeM HETHIIO-
BOi 3ai{HATOCTI ITO-Pi3HOMY CTaBIISTHCS 10 TAKOTO «CBOE-
PIIHOTO» PEKUMY pOoOOYOTO Yacy.

Tak, 3a nymkoro O. KopkiHa, JOroBip «MiHIMyM-
MaKCHMYyM» — 1€ 3BUYaiiHUI JOTOBIp 3 HEIIOBHUM PO0O-
YUM 4acoM IPH POOOTI B PEKUMI FHYUYKOT0 poOOI0ro
gacy. CIMHUM ITapaMeTpOM, 3a SIKHM JIOTOBOPH «MiHi-
MyM-MaKCHUMyM» He TIMaaaroTh ITiJ] PAMKH 3aKOHO/IaB-
CTBa, € Te, 1110 TI0YATOK, 3aKiHUCHHS Ta 3arajibHa TPUBa-
JCTh POOOYOTO [THS BU3HAYAIOTHCS HE 32 3TOA0I0 CTOPIH
(sIK 11e Mae MicIle y BUTIAJIKY 3 POOOTOI0 B PEKUMI THYY-
KOro poboUoro yacy), a 0fHOOCOOOBO POOOTONABIIEM —
X04a i y BCTAHOBJICHHX 3aKOHOM Me)KaX. SIK HACIIIOK,
poOOTY 3a TOrOBOPOM «MiHIMYyM-MaKCHMYM» HEOOX1HO
PO3IIISLIATH SIK OJTFH 3 BUJIiB POOOTH HA YMOBaX HEITOBHO-
ro pobdouoro vacy [7, c. 14—15].

M. lllabaHOBa BBaXkae, MO «...B JAHOMY BHITJIKy
crenudika TPyI0BOro JOTOBOPY 332 BUKIMKOM O0YMOB-
JICHA BUJIO3MIHOK OPTaHi3alliiHOTO KPUTEPItO 1 BUSIBIIS-
€ThCS Y BCTAHOBIICHHI CBOEPITHO HEBIZIOMOTO BITYH3HSI-
HOMY 3aKOHOJIaBIIIO PEXXUMY poOodoro yacy» [5, c. 136].
VY cBoill aucepraiiiiHii poOOTI BKa3aHa JOCIITHULIS
3aIpOITOHYBaIa 3aKOHOABYO JICTANTI3YyBAaTH CaMe «YTOILy
MIHIMyM-MaKCUMYM» Ta PO3po0OuIa MPOEKT IIaBU
«OCcoOIMBOCTI PETYIIOBAHHS TIpalli MPAI[iBHUKIB 32 BU-
KIIMKOMY, SIKOYO CIij mormoBHATH ynHHuA TK PO.

Bitumsnsana nocnigauns O. [Mpununko BBaxae, 1o
«...TIPH TaKii poOOTi MpaIliBHUK HE 3a0e3MeUyeThCs 3aki-
HSTICTIO IIO/ICHHO, a JIMIIIE T/, KOJIF HOTO BUKJINKAE IS
BUKOHAHHS POOOTH poOOTOaBelb. TaKiM JOrOBOPOM IS
MpaIiBHUKA BCTAHOBIIOKOTHCS MiHIMAJIbHI TapaHTii Horo
npas. Y pasi, SKIIO MPaIiBHUK HE BIIIPAIFOBAB HIKIY
BCTAHOBIICHY HOpMY PO00UYOro 4acy, poOOTOaBIEM T10-
BUHHA OyTH BHILIAYEHA KOMITCHCAIIisl, BU3HAYEHA JOTOBO-
pom. JIo Tpya0OBOi KHHKKH ITpaIliBHUKA Ma€e OyTH 3po0iie-
HUH 3aluC Ta BUJAHUI Haka3 PO NPUNHATTA HOoro Ha
POOOTY, OCKIJIBKH TaKi MPaBOBITHOCHHHI MK CTOPOHAMH
HE MPUITHHSIOTHCS, & MAIOTh MIOCTIHHUI XapaKTep 3 TAKO0
0COONHUBICTIO, BIMIHHOIO BiJi CTAaHJAPTHOTO TPYAOBOTO
JOTOBODY, SIK KiTbKICTh BUKOHYBaHOI podoTu. Takum
YHHOM, 3MIHFOE€ThCSI OpTaHi3aIllfHUI KpUTEPii TPYIOBUX
MPaBOBITHOCUH, OCKIIbKU 3MIHIOETBCS PEKUM POOOYOTO
4acy MpamiBHUKA, TOOTO PEXKHUM TaKOTO PoOOYOTro yacy
BU3HAYAETHCS HE YTOJIOI0 CTOPIH, a 32 IOTpe0oto poOoTOo-
JaBIIs». Buxoms4u 3 1b0oro, ykazaHa JOCIiAHUIS POOUTH
BHCHOBOK TIPO Te, 1[0 po00Ta 332 BUKIHKOM € OCOOIHBUM
pexxumMoM pobodoro yacy [8, c. 162].

Po3risiHeMO MUTAHHS 11010 MOYKIIMBOCTI 3aCTOCY-
BaHHS JIO JIOTOBOPY «MiHIMyM-MaKCHMyM» 3aKOHOJIaB-
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CTBa, IO PETYJIFOE HEMTOBHUIA POOOYHI Yac Ta THYYKHHA
PEeXUM pobOUOro Yacy.

Sk 3a3Havanocs BUILE, B OOIPYHTYBaHHS CBOET I0-
sunii O. Kopkin HaBoguts HOpMu TK P®, a came cra-
Ter 93 ta 102. Y ct. 93 TK PO Bu3zHaueHo, 110 «3a 3ro-
JIOI0 MK MPaliBHUKOM Ta poOOTO/aBLIEM MOXE BCTa-
HOBJIFOBATHCS SIK TIPU MIPUKHSTTI HA POOOTY, TaK 1 3rOJI0OM
HENOBHUI poOounii IeHb (3MiHa) a00 HEeMOBHUI pobo-
guii TikeHb». Y ct. 102 TK iimerses mpo Te, mo npu
po0OTI B pekMMi THYYKOT0 poOOYOro vacy modyaTox,
3aKiH4eHHs a00 3arajbHa TPUBAIICTH POOOYOTO AHS
(3MiHK) BU3HAYAIOTHCS 32 Yroj0l0 CTOpiH. YacTUHOIO
JIPYTOFO 3a3HAYEHOI CTATTI HAa pOOOTOMABIIS TIOKIIAJICHO
000B’5130K 320€3MEUNTH BiAMPAIIOBAaHHS MPALliBHUKOM
M1JICYMOBaHOI KUTBKOCTI pOOOUMX TOJIMH MPOTATOM Bif-
MOBIJTHUX OOJIKOBUX TepioJliB (poOOYOTro JIHS, THXKHS,
MicCsIIs Ta iH.).

VY cr. 56 Kogekcy 3akoHiB mpo mpaiioo YKpaiHu
(mami — K3nll) [9] MicTUThCS JinMIie HOpMa III0JI0 BCTa-
HOBJICHHSI HETIOBHOTO POOOYOT0 Yacy: TaK «3a YTroJo
MDXK NpaliBHUKOM 1 BIIACHUKOM a00 YIMOBHOBa)KEHHM
HUM OpPTaHOM MOKE BCTAHOBIIOBATHCS IPH IPHUHHATTI
Ha poOOTy, TaK i 3roJOM HEMOBHUI poOoumii 1eHb abo
HEMOBHUH poOoumii TrxeHb» (cT. 56). Lo 3 cToCcy€eTh-
Csl PETYIIOBAHHS THYYKOTO PEXUMY pOOOYOTro dacy, TO
Taka HOpMa BiJICYTHSI.

OpHak B YKpaiHi 3aCTOCOBY€THCSI THYUKHIA PEXUM
poOOYOTO Yacy, ajie BCe ) TaKH BiH € HE 30BCIM THIIOBHUM
JUTSL HAIIO1 KpaiH! BUJIOM 3aliHSATOCTI TPaIliBHUKIB.

Sk cnymHo 3a3Havdae b. Pumap, «...B yMoBax no-
CHUTh HU3BKOTO PIBHS €KOHOMIYHOTO 3pOCTaHHS, IO
€ XapaKkTepHUM IS OiBIIOCTI KpaiH, BiAOyBarOThCA
OO0Ki 3MiHU Y CTPYKTYpi 3aitHarocti. PoboTonasii,
PO3YMIFOUH, IO B TIEPi0j] CKOHOMIUHOT KPHU3U HEOOX1THO
CTBOPIOBATH HOBY CHUCTEMY TPYIOBHX BiJTHOCHH, SKa
0 Oyna OibII BUTLHOIO BiJ] JKOPCTKOTO 3aKOHOJIABYOTO
peryIroBaHHS, 3HAXOATh HOBI IIJISIXM OpTaHi3allii Tpy-
JIOBHX PECYPCIB Ta pO3MOALTY poO0OUYOT0 Yacy, IparHyTh
JI0 ietieHTpai3arii Bupoonundoro nporecy» [10, ¢. 115].

®daxiBIli BII3HAYAOTH TEHCHIIIIO JO THAWBITyaTi-
3amii pexXuMiB pOoOOTH K OAHY 3 XapaKTepHUX O3HAK
MOCTIHAYCTPIaIbHOIO CYCHNbCTBA. 3 4acoM c(hopMy-
€ThCS IIIIKOBUTO HOBA MOJICITh PEIKUMY Tpalli — «iHIH-
BiTyanpHHM pobounit gyacy, mo Oyne BpaxoBYBaTH SIK
noTpedu BUPOOHUIITBA, TaK 1 crienudiuai 0cOOUCTI
I0Tpe6u Ta M0GaKAHHS KOXKHOTO TpaIiBHUKA. 0ro
IHJUBITyallbHE HABAHTAXKCHHS (TIPOTATOM JHSI, THXKHS,
Micsls, KBapTany, poKy, yciel TpyaoBoi AisjabHOC-
Ti) OyZe BU3HAYATHCS 3aJIE)KHO BiJl CIEHU(IKH 0CO-
ouctocTi (010JIOTIYHUX OCOOIMBOCTEH, TEHETUYHOIO
KOJly, CTaTi, BiKYy, CIMEI{HOr0 CTaHOBHIIA, ICUXIKH, OCO-
OHMCTHUX HAXWJIIB, aCTPOJIIOTIYHOTO KaJlCHAAPS, HKHUTTE-
Boro putMmy) [11, c. 83]. I[locniaeHHs THYYIKOCTI B pery-
JIOBaHHI pPeKUMIB pOOOYOro 4acy MOKIMKAHO TaKOXK
BpaxyBaTH CKOHOMIYHE CTaHOBHINE Ta CUTYaIlif0 Ha

PHHKY TIpalli, 1[0 MOCTIHHO 3MIiHIOOThCS. [IpariBHHK
3MyIICHNAH OyTH OUTBII «THYYKHUM», BPAXOBYIOYH 3MEH-
LIEHHS MOMUTY Ha poOOYy CHIly Ha PUHKY Ipali Ta
Oa’karouu IMiJBUIIUATH CBOO MPUAATHICTB J10 Haiimy [10,
c. 115].

Sk Oyno BkaszaHo Buile, y unHHOMY K3nll Ykpainu
BiJICYTHI HOPMH, IIIO PETYIIOIOTH OCOOIMBOCTI THYYKOTO
pexumMy poOOYOro yacy.

IIpotsirom TpuBanoro uacy B YkpaiHi aismu Ilomo-
JKCHHS TIPO TTOPSIOK i YMOBHU 3aCTOCYBaHHS 3MiHHOTO
(THYUKOTO) Tpadika poOOTH IS KIHOK, SKi MalOTh JTITEH,
3aTBepKEHE NocTaHoBoO Jlepxkkxommparii Ta Cekpera-
piary BIIPTIC Bix 6 uepBHs 1984 p. [12], i Pekomenpariii
i3 3aCTOCYBaHHS PEKUMIB THYYKOTO poOOYOTo Yacy Ha
MiJIPUEMCTBAX, B YCTAHOBAX 1 OpraHizalisx ramysei
HApOIHOTO TOCIOAPCTBa, 3aTBEPIKEHI ITOCTAHOBOIO
Hepxxommpaini CPCP ta Cekperapiary BIPIIC Bin
30 tpaBHs 1985 p. Ne162/12-85 [13]. Ocranniii Hopma-
TUBHO-TIPABOBHH aKT, IPUHAHITHH 32 paITHCHKHX YaciB,
BKE HE BiJNOBIJIaB oTpedaM Cy4acHOTO BUPOOHHYOTO
IpOLIECY, HOBUM COILiaJbHO-€KOHOMIYHUM YMOBaM,
y 3B’s3Ky 3 UMM Haka3oM MiHiCTepCcTBa mparli Ta Colli-
anpHOT oMiTHKK YKpaiau Bix 4 xoBTHA 2006 p. Ne359
Oy 3aTBepKeHI MeToanYHI peKoMeHJalil o0 BeTa-
HOBJICHHS THYYKOTO PeXXUMY pododoro yacy (mami —Me-
TOJMYHI pekomeHartii) [14].

BinnosinHo 10 3a3Ha4eHUX METOIUYHUX PEKOMEH-
Jarii IpaBoOBOIO MiACTABOIO JJIsl BCTAHOBJICHHS THYYKO-
ro pexxumy pododoro vacy (nam — ['PPY) e ct. 13 K3nll
VYkpainu Ta ct. 7 3akony Ykpainu «IIpo kojaekTuBHi
JOTOBOPH 1 yTOAW», 3TiTHO 3 SKUMH ITHTAHHS PEXKUMY
po0OTH, TpUBAIIOCTI POOOUYOTO YaCy 1 BiIMOYHHKY BCTa-
HOBJIOIOTECSI Y KOJIEKTUBHOMY JIOTOBOPI.

I'Hyukuii pexxum pobodoro vacy (I'PPU) — e Taka
(hopma opranizariii mpaiii, 3a KO JUIs JESIKHX KaTeropii
MpAI[iBHUKIB, AJS NPAI[iBHUKIB OKPEMHX MiANPUEMCTB
a00 1X CTPYKTYPHHUX MiAPO3/iJIiB BCTAHOBIIOETHCS pe-
JKUM TIpalli 3 CaMOPETYITFOBAHHSAM Yacy IOUYaTKy, 3aKiH-
YEHHS Ta TPUBAIOCTI poOOYOro 4acy BIPOAOBK POOOUO-
ro mus (m. 1.1).

Pexxum I'PPU y GinbmiocTi BUnajxiB nepeadavae
nigcyMoBaHuil 001ik podouoro yacy. Y mux yMmoBax
000B’SI3KOBOIO BUMOTOIO € ITOBHE Bi/IIPAIIOBAHHS TIpa-
I[IBHUKOM BCTAHOBJICHOT 3aKOHOJIaBCTBOM KIJIBKOCTI PO-
00uMX TOANH B O0JIIKOBOMY TEPiO/i, IKUit IPUHHATO IS
MiJICYMOBAHOTO OOJIKY po0O0YOro vacy (THXKIEHb, Mi-
Csillb, KBapTaI, pik Tomo) (1. 1.2).

Pesxum I'PPY moxke OyTH 3aCTOCOBAHHI HA MiIpH-
€MCTBaX y Pi3HUX BapiaHTax II0A0 MOYaTKy Ta 3aKiHICH-
Hs1 poOOYOTO JIHS, HOTO TPUBAIOCTI, NIEPEPBU HA Xap4uy-
BaHHJ Ta BIAMOYMHOK (BUIBHUI Bl pOOOTH Yac) 3aJIe)KHO
BiJl BUPOOHHYHNX (HEPIBHOMIPHE 3aBaHTAKEHHSI TPaIliB-
HUKIB POOOTOFO, KOJI OCHOBHUI 00CST poOIT nmpumnaiae
Ha MOYaToK 4YM KiHelb poO04oro AHs a0 BUXOTUTH 3a
HOTro MEXi — HCHOPMOBaHUN POOOUMIA I€Hb) Ta IHIIAX
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YMOB (po00Ta MICIIEBOTO TPAHCIIOPTY, TUTSIHX JTOITKLIb-
HUX 3aKJaJiB, KL, JTIKyBaJIbHUX YCTAHOB Ta YCTAHOB
10Oy TOBOTO OOCITYTOBYBaHHSI, 3HAYHA BiJIAICHICTh MICIIsI
TIPOYKUBAHHS BiJ MiCIIsl poOoTH Tomo) (1. 1.3—1.4).

OcnosHi nonoxxenns ' PPY perymroroTscst HopmMamn
3aKOHOJIaBCTBa, LI0 J03BOJIsI€ POOOTOAABLIIO 3a MOTO-
JOKCHHSIM 3 BHOOPHUM OPTaHOM TIEPBUHHOI TPOQCITifi-
KOBOi OpraHi3allii BCTAHOBIIIOBATH Y MPaBHJIaxX BHYTPIill-
HBOTO TPYAOBOIO PO3MOPSAIKY MiANPUEMCTBA: Yac I0-
YaTKy Ta 3aKiHYCHHS MOJCHHOT poOOTH (3MiHH) SIK
B IIUJTOMY JIJISI TIATIPHEMCTBA, TaK 1 /11 OKPEMHUX KaTero-
piil mpaliBHUKIB 200 CTPYKTYPHUX MiApPO3ALTIiB (CT. 57
K3mll); po3nomain pododoro jHs (3MiHH) HA YaCTHHH
(ct. 60 K3mll); yac movaTky Ta 3aKiHYCHHS TEPEpB IS
BIIMOYMHKY 1 xapuyBaHHs (cT. 66 K3nll). [Ipu upomy
MpaliBHUKAM HAJA€ThCS MPAaBO BUKOPHCTOBYBATH Yac
MepepBH TSI BIATIOUHHKY 1 XapuyBaHHS Ha CBilf po3cyn
3 BIICYTHICTIO B LIei 4ac Ha CBOEMY poOOYOMY Micli
(ct. 66 K3mlI) (1. 2.1).

PimenHs poboTOAABIS 111010 MOKIUBOCTI 3aIpo-
BajpkeHHA ['PPY y3romkyeTbest 3 BUOOPHUM OpraHoM
MepBUHHOT MPOdCIIIKOBOT OpraHizaiiii 800 00yMOBIIIO-
€THCSI KOJISKTHBHHUM JIOTOBOPOM (TI. 2.2).

Opranxizauis npaui npamiBHukis B ymoBax ['PPY
nepeadadae TpU CKIAJI0BI pOOOUOTo yacy, Ha sIKi MOXKe
MIOAUISTHCS POOOUHIL IeHb (3MiHA): (PIKCOBAaHMH Yac — 11e
4ac, KOJIM MpaliBHUK 000B’S3KOBO NMOBUHEH OyTH Ha
poboYOMy MiCIIi i BUKOHYBATH 0€3M0CePEIHBO CBOT BH-
poOHMYI (PyHKIIIT; 3MIHHUI Yac — I1e Yac, KOJIH MPaIliBHAK
Ha CBil pO3Cy/l MOXKE IMOYMHATU Ta 3aKiHYyBaTH CBIl
poGouwii neHs (3MinHy). Lle, ik mpaBuII0, OHA-/B1 TOIH-
HU TIepeJT MoYaTkoM (3aKiHYeHHSIM) 3MiHU Ta yac Tepe-
PBH Ha BiIIOYMHOK i XapuyBaHHsI;, 4ac IepepBH Ha BiJl-
MOYMHOK 1 XapuyBaHHS, SIKHH MOKe ckianaTtu Bixg 30
XBWIMH JIO JIBOX TOAWH Ha 3MiHy. Llell yac mpariBHUK
BUKOPHCTOBYE€ Ha CBill pO3CyIl 1 MOXKe OyTH BiJICYyTHIM Ha
pobovomy mici (1. 3.1).

PoGora B ymoBax I'PPY moxe OyTu opraHizoBaHa 3a
JIBOMa OCHOBHUMH BapiaHTaMHU: P NOACHHOMY 00Ky
pob6odoro Yacy npamiBHUK 3000B’ I3aHUI T0ICPKyBaTH-
Csl BCTAHOBJICHOT MTPAaBHJIAMH BHYTPIIITHBOTO TPYIOBOTO
PO3MIOPSIIIKY TPUBAJIOCTI pOOOYOro JHS HE3aJeKHO Bij
HOro Mmoyarky, 3aKiHYCHHS Ta TPUBAJIOCTI IIEPEPBU HA
001]1; TIpH MMiICYMOBaHOMY OOJIIKY POOOYOTO Yacy rmpa-
L[IBHUK ITOBUHEH BiJIPAIIOBATH BCTAHOBJICHY BiOBI/I-
HO JI0 3aKOHOJIAaBCTBA KUJIbKICTh POOOYMX TOJUH B 00JIi-
KOBOMY TIEpiofi, SKUH MPUHHATO AT MiJCYMOBAHOTO
001Ky po6ouoro yacy (THXIEHb, MicAllb, KBapTa, piK
TOMIO). Y IILOMY BUIIAJKY ITPOTSATOM BCTAHOBJIICHOTO 00-
JIKOBOTO TEepioy MpalliBHUK TTOBUHEH HEIOTIPaIbOBaHi
BIIPOAOBX TIOKHS (MICSIIS) TOOMHHA POOOTH BiAmparo-
BaTH B IHIIWH Yac, a y pa3i KOJH MPaIliBHUKOM 3a THX-
JICHb (MICSIIIb) BiANPAIbOBAHO MOHAJ HOPMAJIBbHY TpPHU-
BaJIiCTh pOOOYOro yacy, Homy Mae OyTH HaJaHO BiJmO-
BIJTHUI Yac BiJIIOYHHKY.

[Ipu oMy TpUBaNiCTh POOOTH B OKPEMi JHI MOXKE
OyTH SIK MEHIIIOIO, TaK i OIIBIIOI0 y TIOPIBHSHHI 3 TPH-
BAJICTIO pOOOYOTO JIHS, BCTAHOBJICHOIO NPABUIAMHU
BHYTPIITHBOTO TPYAOBOTO PO3IMOPSAKY IiAPHEMCTBA
(m. 3.2).

O060B’s13k0BOI0 YMOBOIO 3acTocyBanHsi [ PPY € 3a-
Oe3reueHHs 00Ky BiIIPaiboBaHOTO pOOOYOTO Yacy Ta
KOHTPOJTIO 32 TPYAOBOIO AMCIHILIIHOIO MPAIIOI0THX
B IIbOMY pekumi (1. 3.5).

BucnoBku. OTxe, 3 HaBeCHUX MOJIOKEHb MeTo-
JIUYHUX PEKOMEH/Ialliii MOKHA 3pOOUTH BUCHOBKH TIPO
Te, 0 BKA3aHWII HOPMAaTHBHO-IIPABOBUIT aKT HE MOXe
OyTH 3aCTOCOBaHHU LIS PETYIIOBAHHS POOOYOTo 4acy
IpY BUKOHAHHI pOOOTH 32 IOTOBOPOM «MiHIMyM-MaKCH-
Mym». [To-niepiie, HaBeieHHH TEPMIH «caMOpETyJII0BaH-
HsI» B AeDiHIMIT «THYYKHH peXxuM poOOYOro vacy»
(. 1.2) Bu3Ha4ae Te, M0 MPAiBHUKA MOXKYTh BUPIIITY-
BaTU MUTAHHS Yacy MOYaTKy, 3aKiHUCHHS Ta TPUBAIOCTI
po6OYOro yacy BIPOJOBK POOOUYOro THS CaMOCTIHHO,
Ha BJIACHUM PO3CY/I.

VY noroBopi «MiHIMyM-MaKCUMyM» TaKi MUTaHHS
BHPIIIYIOTHCSI CAMOCTIHHO POOOTOAABIIEM, BUXOISTIH
3 IOTpeOU Ta TPUBATIOCTI KOKHOTO BUKIIMKY TIpaIliBHUKA.

VY 1. 3.2 MeToquuHUX peKOMEHaLlii 3a3HaUCHO, 1110
«IIPH T1ICYMOBaHOMY OOJIIKY poO0YOro Yacy npaiiBHUK
MMOBHHEH BIiJIIPAIFOBATH BCTAHOBIIECHY BiJIMOBIIHO 10
3aKOHOJABCTBA KINbKICTh POOOUYHX FOJUH B 00JIIKOBOMY
nepioji, SKUH TPUHHATO ISl MiJICYMOBAHOTO OOJIIKY
poboyoro vacy (THKICHB, MiCsIlb, KBAPTAJI, PIK TOIIO).
Y upoMy BUMAJKY MPOTATOM BCTaHOBJICHOTO OOTIKOBOTO
Tepiony MparniBHUK TOBUHEH HEONPAIbOBaHI BIPOIOBK
THOKHS (MICSIIsT) TOMWHYE pOOOTH BiIIPAIFOBATH B 1HIITHIA
yac, a y pasi KoJu MpaliBHUKOM 3a THXKIEHb (Mi-
CsIIb) BIATIPAIIbOBAHO TIOHA] HOPMaJbHY TPHBAICTh
poOouoro yacy, oMy Mae OyTH HaJJaHO BiAITOBITHUH Yac
BIJIIOYHUHKY .

YMOBOIO JIOTOBOPY «MiHIMyM-MaKCHMYM» € T€, [0
MPaIliBHHUK TAKOXK TTOBUHEH BIIMTPAITIOBATH MIHIMAJIbHUN
PO3Mip BCTAHOBJIEHOTO poOOUOTro Yacy, OAHAK y pasi,
SIKIO POOOTONABEIs IPUTATYE MPALliBHIKA 10 POOOTH,
sIKa € MEHIIIOK0, Hi’K MiHIMaJIbHa Meska (TOOTO MpaIliBHUK
HE BiJIPalnbOBYy€ BCTAHOBJIECHUN MiHIMyM p0oOOYOTrO
4acy), OCTAHHbOMY ITOBHHHA OyTH BUILTAYCHA TaKa BU-
Haropoja, sika Oyna 0 BUIJIaYCHa, SKIIO MPAaIliBHUAK Bijl-
MpaloBaB OM BCTAHOBJICHUH MiHIMYM 4acy.

Buxonsun 3 BHKJIQACHOTO BUILE, HA HAITY TYMKY,
JIOTOBIp «MIHIMyM-MakCUMyM» He €, sik 3a3Ha4ae O. Kop-
KiH, «3BUYAIHIM JIOTOBOPOM 3 HETIOBHUM POOOYMM Ua-
COM IIpH POOOTI B PEIKUMI THYYKOTO POOOYOro 4acy.

VY BUManKy yKJIaJaHHS IOTOBOPY «MiHIMyM-MaKCH-
MYM) 32 YTOJOI0 MiX MpPALiBHUKOM Ta POOOTOIABIEM
BCTaHOBIIOETHCS OCOONHUBHUI PEKUM POOOYOro dacy,
SIKMH TIOJISITa€ Y BCTAHOBJICHHI MiHIMAQJIBHOT Ta MaKCH-
MaJIbHOI KITBKOCTI POOOYMX TOUH 32 00IIKOBUI TIepioz,
SIK1 TOBWHEH BiAMIPAIIOBATH MPAIiBHHUK Y Pa3i BUKIIUKY.
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[Ipu oMy TpalliBHHUK 3a37aJIeTi/Ib HE 3HAE, YU BiIOY-
JIETHCSI BUKJIMK POOOTOABIIS UM Hi. A SKIIO U BiIOyIeTh-
Ccsl, TO 3 SIKOi JAaTH, KOTPOi TOJUHH Ta B SIKOMY 00cCs3i
pobounx roauH Oyne HamaHa pobora. Konkperusarist
JIaTH ¥ 4acy MoyaTKy i 3aKiH4eHHs poOOTH, 3araibHOL
TPUBAIOCTI POOOYOro JHS BiIOyBA€THCS OAHOOCOOOBO
po0OTOmABIIEM OKPEMO MPU KOKHOMY BHKITHKY.

Kpim Toro, 3a Takum JOroBOPOM MOXKITBO JTOJATKO-
BO Tepe0auNTy BUILIATY KOMITCHCAIIIi 3a TOH Yac, KOJIH
MpaIiBHUK HE MPAIoBaB, aje nmepedyBaB y «peKuMi
oJiKyBaHH:». Po3Mip Takoi KoMIeHcalii MoXke BCTaHOB-
JIIOBATHUCS B 3aJIS)KHOCTI Bij] Y)KOPCTKOCTI YMOB TIepely-
BaHHS y «PEKHUMI OUiKyBaHHs» (IIOCTiIHHE epeOyBaHHS
y TEBHIilf MiCIIEBOCTi, MHUTTEBA TOTOBHICTh BUKOHYBATH

poborty, iog000BKi MOOITHHHIN 3B’ 530K (Mepexa [H-
TEpHET), HeBKUBAHHS CHMPTHUX HAIOIB TOIIO).

Mu noginsemo Touky 30py M. [1labaHoBo1, sika BBa-
JKae, IO «...B JaHOMY BUIIAJKy BCTAHOBIIOETHCS CBOE-
PpinHUN, HEBITOMU BITYM3HIHOMY 3aKOHOABIIIO PEXKUM
pobouoro gacy» [5, c. 136].

BBakaemo, 110 came TaKuil peKUM BCTAHOBITHOETHCS
3a YroJIo¥0 MiX MPAaIiBHUKOM Ta poOOTOMABIEM TIPH
YKJIaJaHHI JOTOBOPY IUISTXOM BCTAHOBJICHHS MiHIMaJIb-
HOT Ta MaKCUMaJIbHOI TPUBAJIOCTI POOOUNX TOIUH HMO-
BipHOT poOOTH. A BXKE KOHKPETH3AIlisl 1aTh U 4acy Io-
4arKy 1 3aKiH4eHHS! POOOTH, 3arajbHOI TPUBAJIOCTI PO-
0040T0 JTHS BIIOYBAETHCS OJHOOCOOOBO pOOOTOIABIIEM
OKPEMO TIPH KOKHOMY BUKITHKY.
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S. B. CBEUKAPEBA

KaHIUuJAaT OPUANYCCKUX HAYK, JOLICHT, JOLCHT Kaq)e;[pm TPYAOBOI'O IIpaBa
HaHI/IOHaHLHOFO IOPUANYCCKOTO YHUBCPCUTECTA UMCHU HpocnaBa MYI[IJOFO

JOTOBOP «<MUHUMYM-MAKCUMYM»: THBKAM PEXKUM PABOUETO BPEMEHHA

Cratbs OCBAIICHA TAKOMY BHAY PaOOTHI MO BBI30BY, KaK JIOTOBOP «MUHHUMYM-MakcuMym». Ha ocHoBaHMM HOpM

JIEUCTBYIOILIETO 3aKOHOAATENbCTBA YKPAUHbI U B3MNISAJ0B CHEIHAINCTOB MIPOAHAIU3UPOBAHBI BONPOCH!, Kacarolluecs
pexrMa ruOKoro pabouero BpeMEHH IPU BBITTOJIIHEHUH PA0OTHI [0 JIOTOBOPY «MHUHHUMYM-MaKCHMYM)).

KoroueBble cjI0Ba: HETUNIMYHAS 3aHATOCTb, TPYIOBOH JOTOBOP, PabOTa IO BBI30BY, I0TOBOP «MHHUMYM-MAaKCHMYM,

pabouee BpeMsi, THOKUI pexuM pabovyero BpeMeHH.
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AGREEMENT «MINIMUM-MAXIMUM»: FLEXIBLE MODE OF WORKING TIME

Over the last decade there were various forms of atypical employment (remote work, work on call, etc.). Their
appearance is not accidental and caused by the demand of the times: the development of new production forms, distribution
and information technology. However, the lack of legal regulation of such legislation forms in Ukraine is a violation of
labor rights, reduction of social security. Today, almost one unexplored form of atypical employment in national and
foreign scientific literature is a work on call. There is no country in the former Soviet Union where such work is not legally
regulated.

The purpose of the article. When writing the article, the author aims to analyze the current legislation of Ukraine
and the views of scientists on the issue of the regime of work in the performance of the contract «minimum-maximumy.

The essence of scientific development problems. Such lawers as: V. Venediktov., N. Vishnevskaya, S. Golovina,
I. Kiselev, A. Lushnikov, M. Lushnikova, D. Morozov, O. Motsna, N. Nikitina, A. Protsevskyy, A. Rymkevych, VA Soifer,
O. Yaroshenko paid attention to the issue of legal regulation of atypical employment. Work on call has been the subject
of dissertation research of foreign experts M. Shabanov and O. Korkina. The comprehensive study of O. Prylypko, devoted
to the problems of non-standard employment contracts has appeared in Ukraine recently.

Conclusions. Thus, according to the provisions of the Methodological guidelines the conclusions that the legal act
can not be used to regulate working time in the performance of the contract «minimum-maximum» can be made. Firstly,
the term «self-regulation» in the definition of «flexible mode of work» (Clause 1.2) specifies that workers can decide the
start time, end time and duration of a working day during working independently on their own.
In the contract «minimum-maximum» the issues are resolved independently by the employer, based on the needs and
duration of each call employee.

The terms of the contract «minimum-maximumy are that the worker also has to work out the minimum amount of
prescribed working hours, however, if the employer draws the employee to work, which is less than the minimum limit
(ie, the employee does not work out the required minimum work time) the last has to be paid such remuneration which
would have been paid if the employee has worked to set minimum time.

If the contract «minimum-maximumy is concluded as an agreement between the employee and the employer a special
regime of work has to be established, which shows the minimum and maximum number of hours for the accounting period
that an employee must work in case of a call. In this case, the employee knows in advance whether the employer will call
or not. And if it happens, from what date, what time and how much working hours will be given the job. In addition, this
agreement may additionally provide compensation for the time when the employee did not work but was in «standby.»
The size of such compensation can be set depending on the hardness while in «standby mode» (permanent residence in
a particular locality, instant readiness to perform work non-stop mobile (Internet), disuse spirits, etc.).

In our opinion, this is the mode set by agreement between the employee and employer in the contract by setting
minimum and maximum working hours likely work. And specification of the date and time start and end, total working
hours is arranged separately for each call.
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