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MI’KHAPOJAHO-IIPABOBE PEI'YJIIOBAHHA HNOTPIMHUX TOUOK CTUKY
JAEPKABHOI'O KOPAOHY YKPAIHU 3 KOPTOHAMMU CYCIJHIX JEPKAB

Mskora O. B.
3000y8au Kaghedpu MidCHAPOOHO20 NPaAsa
Hayionanvnozo opuduunoeo ynieepcumemy imeni HApociasa Myopozo
M. Xapkie, Ykpaina

[TotpiitHa Touka cTHKY (aHrI. trijunctions aGo tripoints) — 1e ToYka CTUKY JEpKABHHX KOP-
JIOHIB TPHOX CYCITHIX KpaiH. Yepe3 BaKIMBICTh Ta yHIKAJIbHICTh MOTPIMHUX TOYOK CTUKY iX
MDKHApOAHO-TIPABOBE BPETYJIIOBAHHS BiJOYBA€THCSA MUISIXOM YKJIQJCHHS BIAMOBIIHUX TPbOXC-
TOPOHHIX MI)KHApOJHUX JIOTOBOPIB, a MO3HAYEHHSI HA MICLEBOCTI (eMapKallis) 311iCHIOEThCS
[UIIXOM BCTaHOBJICHHS CIELIAIbHUX MPUKOPIOHHUX 3HAKIB.

JlepaBHuUM KOpAOH YKpaiHu Mae€ cim MOTPIMHUX CTHKIB, a came: 3 Pecmybmikoro binopycs i
Pociiicekoro denepalliero — TOUKO CTUKY OPIEHTOBHO € MOHYMEHT «Kypean Jpyocou» (ceno
CenbkiBka ['oponHsHCBEKOTO paiiony YepHiriBchkoi obiacti); 3 Pecnybmikoro binopycs i Pec-
nyOmikoto [lonpiia — npukopaonHuil 3Hak «byey; 3 PecmyOmikoro [onpma ta CrnoBarbkoro
Pecny6uikoro — npukopaoHHU# 3HaK «Kpemeneywy; 13 CnoBaupkoro Pecrmy6iikoo Ta Yropcs-
Koto PecnyOumikoro — mpuKopaoHHMMA 3HAK « Tucay; 3 Yropcbkoro PecnyOmikoro Ta PymyHiero —
NPUKOPAOHHUM 3HaK «Typy». 3 Pymyniero ta Pecnybmikoro MonoBa Ykpaina Mae 06a CTHKH
Jep>KaBHUX KOPJOHIB — MPUKOPIOHHUI 3HaK «/Ipymy (Ha MiBHOYI) 1 MPUKOPAOHHUHN 3HAK «/[)-
Hatiy» (Ha MiBAHI).

3a cragisiMu MDKHApPOJIHO-IPABOBOTO BPETYJIIOBAHHS TOYOK CTHUKY JEP>KaBHOI'O KOPIOHY
VYkpainu i3 cyciiHIMU JIep>KaBaMU MOXKHAa YMOBHO BUJIUIUTH TP IPYIH TaKUX TOYOK:

— JIBl TOYKHU CTHKY, III0 € TIOBHICTIO BPETYJIbOBaHI Ha MiJCTaBl HaJEKHUM YNHOM YKIIAJICHUX 1
TaKuX, 10 HAOpaJIu YUHHOCTI, MIXKHAPOJHUX JOTOBOPIB;

— JIBl TOYKH CTHKY, IIIOJI0 SKUX MiAMMCAHO BiIMOBIIHI MiXXHAPOIHI TOTOBOPH, aje sSKi Hapasi
11e He HaOyJIM YMHHOCTI, 1

— TpU TOYKH CTHKY, IIOAO BPETYIIOBAHHS SKHX ICHYIOTH JIUIIE MPOEKTH TPHOXCTOPOHHIX
MDKHApPOJJHHUX JOTOBOPIB.

1) 1o MOBHICTIO BPEryJbOBaHUX TOUOK CTUKY MO>KHA BIJTHECTH Jiuuie O8] TaKi TOUKHU: IPUKO-
paoHHMI 3HaK «Kpemeneyv» 1 IpUKOpAOHHMM 3HaK «Tucay. Ilpukopaonnuii 3Hak «Kpeme-
Heyb» — 1€ CTHK JAEpKaBHUX KOpAOHIB Ykpainu, [lompmi ta CrnoBauumHu. MixkHapoaHO-
NPaBOBE BPETYJIOBAHHS I[LOTO MOTPIHHOTO CTUKY 3[AIHCHIOETHCS Ha miAcTaBi [IpoTokomy mpo
npuxkopaoHHui 3Hak «Kpemeneupb» Bif 14 xBitHa 2005 p. 3a3nauenuit IIpoTokon 3atBepmxe-
Huit [TocranoBoro Kabinety MinictpiB Ykpainu Big 9 cepmus 2005 p. Ne 726 [1, cT. 1]. V cBoto
4yepry NpUKOPAOHHMIN 3HaK «Tuca» — 1ie CTUK JAep KaBHUX KOPIOHIB Ykpainu, CIOBa4uMHU Ta
VYropmuau. s Touka cTuKy BperyiaboBaHa Ha mijcTaBi [IpoTokomy mpo MpUKOPJOHHUN 3HAK
«Tuca» Bix 4 wepsusa 2002 p. [Iporoxon 3arBepmkeno [locranoBoro Kabinery MinictpiB Ykpa-
iam Big 11 sxoBTHS 2002 p. Ne 1500 [2, cT. 1].

2) MixxHapoIHO-TIpaBOBE BPETyJIIOBaHHS TOUKHM CTUKY 3 PecnyOmikoro binopyck 1 Pecny0Ooi-
koto [lonbma (MpuKOpAOHHUN 3HAK «byey) 1 TOUKK CTUKY 3 YTOpchkow PecryOumikoro ta Py-
MyHI€0 (MIPUKOPAOHHMM 3HaK «Typ») BUIISAA€ TAKUM YUHOM: BIJIMOBIJIHI TPHOXCTOPOHHI Mi-
’KHapOJHI IOTOBOPH Hapasl MiJMUCaHo, ajie BOHU II¢ He HaOpaidu YMHHOCTI, 30KpeMa — uepes
BIJICYTHICTh paTHdikarii 3 00Ky YKpaiHu.

Taxk, 14 6epesns 2013 p. y M. Jlynpky Oyna mignucana Yroga mik KabGinerom MinicTpiB
Vkpainu, Ypsgom PecnyOmiku bimopycb 1 Ypsmom Pecmy6Oumiku [lombmia mpo TOUYKY CTHKY
JiepKaBHUX KOpJOHIB Ykpainu, PecnyOmiku Binopycs 1 Pecryomniku IMonpma [3]. BiamosigHo
1o myHKTy 1 ctarrti 1 3a3Ha4enoi Yroau [3, cT. 1] TOuka CTUKY JAep:KaBHUX KOPAOHIB YKpaiHH,
Pecry6niku binopycs 1 Pecniy6miku [lonbia — npukopIoHHUN 3HAK «bye» — 3HAXOIUTHCS «HA
MepEeTHHI JIiHi1, 0 TPOXOAUTh 10 cepeauHi piuku 3axiguuii byr (byr), 3 miHi€r0, sika € Mpoao-
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BXKEHHSIM TiBJIeHHOI OpoBKM kKaHaimy Moctunpskoro». 09 rpynus 2013 p. y Bepxosniit Pani
VYkpainu Oyio 3apeecTpoBaHO npoekm 3aKOHY Ipo patu@ikalliio 3a3HaueHoi Yroau (peectpa-
it Ne 0060) [4]. Ane 27 mrotoro 2014 p. 3rajanuii BUIIlE MPOEKT OYyJIO BIKIUKAHO.

AHaJNOrIYHO BUTJISAAE CUTYallls 1 IIOAO0 BPETYJIIOBAaHHS TOUKU CTUKY 3 YTopcbkoro Pecry0-
nikoro Ta Pymynieto. 17 sxoBTHs 2012 p. B M. bynanemr O6yno nignucano IIpoTokon npo npu-
KopJaoHHUH 3HaK «Typ» A mo3HaUEHHs TOYKU CTHKY JepXKaBHUX KOPIOHIB YKpainu, PymyHii
i Yropmumau [5]. Bignosigno mo crarti 1 3a3HadeHoro Ilportokomy [5, cr. 1] mpukopmaoHHUi
3HaK «Typ» 3HaAXOAUTHCS B MICI MEPETUHY CEPEAUHHOI JIiHIi BUCOXJIOTO CTAPOrO pyciia piuKH
Typ ta cepenunnoi ninii piuku Typ. 07 nuctonana 2013 p. y Bepxosniii Pagi Ykpainu Oyio
3apeecTpoBaHO npoexkm 3akoHy mpo patudikaiiro mporo [Iporokony (peectpamiitamii No 0055)
[6]. Ane 22 motoro 2014 p. 3a3HaueHU# NPOEKT OYJI0 BIIKIUKAHO.

3) IlutanHss Mi>KHAPOJHO-TIPABOBOTO BPETYJIIOBAHHS TOYOK CTHUKY 3 Pecmy6mikoro MongoBa
ta PymyHiero (npukopnonHi 3Haku «/Ipym» 1 «/{ynati»), a TakoX TOYKU CTHKY 3 Pecry0mikoro
binopycs 1 Pociiicekoro @enepanieto (MoHyMeHT «Kypean /[pyscou») nepedyBaroTh Ha eTalll
MEPEMOBHH.

[I{oo BperymaroBaHHs IBOX TOUOK CTHKY 3 PecmyOmikoro MongoBa ta PymyHiero Hapasi cTo-
POHH 3AIMCHIOIOTH MOCTAaTeHE OOTOBOPEHHS MPOEKTY YTOAM MPO TOYKH CTHKY EpP>KaBHHX
KOpIoHiB Ykpainu, PecryOmiku Monmosa ta PymymHii [7].

BusHaueHHS TOUKH CTUKY JAEpKaBHUX KOpAOHIB YKpainu, PecnyOmiku Binopycs 1 Pociiics-
koi Peneparii BigOyBaeTbCs CKIanHime. BBaxkaeTscs, MO Takow TOYKOK CTUKY € «Kypran
Jpyx0u», 110 TOBHICTIO 3HAXOAUTHCA Ha TepuTopii Ykpainu (ceno CenbpkiBka ['opoaHSIHCHKO-
ro paitony YepHiriecbkoi o0sacti). OJlHaK Ha piBHI TPhOXCTOPOHHBOTO MI>KHAPOJIHOTO JJOTOBO-
py uel opunuuHui Gakt He 3akpituieHo. Hapasi ctopoHu moroawsiu Jimiie npoexm YTOAH TIPO
MOPSIOK TIO3HAYCHHS TOYKH CTHKY [8; 9; 10, c. 90]; BiATaK — MpO YMHHICTH Ii€T YTOIU TTOKH 110
HEe WaeThCA.

VY micyMKy HaIIoro AOCTiKEHHS MOKHA 3pOOUTH TaKi OCHOBHI 6UCHOBKUL:

1) IloBHiCTIO BperyJbOBaHUMH € TOYKa CTHKY JEpXKaBHHX KOPIOHIB YKpainu, PecrmyOmiku
[Tompmia 1 CnoBanpkoi PecnyOmiku (MpukopIoHHMA 3HaK «Kpemeneysy) 1 TOUKA CTUKY IepKa-
BHUX KOpJOHIB Ykpainu, CroBambkoi PecyOmiku Ta Yropebkoi PecnyOumiku (mpukopaoHHUI
3HaK «Tucay);

2) MixkxHapOoaHO-TIPAaBOB1 JIOTOBOPH IIOJI0 TOUKH CTUKY 3 PecryOuikoro binopyck 1 Pecny6-
nikoro [lonbia (MpuKOpAOHHMI 3HAK «bye») 1 TOUKH CTUKY 3 YTropchkoio Pecry6uikoro Ta Py-
MyHi€r (MpUKOpJOHHUN 3HaK «Typy») Hapa3i mianucadi, ajne me He HaOpaau YMHHOCTI, 30Kpe-
Ma — 4epe3 BiACYTHICTh paTudikariii 3 00Ky Ykpainu;

3) BperymtoBaHHs TO4OK cTUKY 3 PecmyOmikoro MosioBa Ta PymyHi€ero (TpUKOpIOHHI 3HAKA
«IIpym» 1 «/{ynaii»), a Takox Touku cTUKY 3 PecmyOuikoro binopycs ta Pociiicbkoro @eneparti-
€0 (MmoryMeHT «Kypean [pyocou») Hapasi He 3I1HCHEHE, OCKUTLKA CTOPOHU TOTOIUIIHN JIUIIE
MPOEKTH BiJIMOBIAHUX TPHOXCTOPOHHIX MI>KHAPOJIHUX JIOTOBOPIB.

Jlireparypa:

1. IIpo 3arBepkenHs [IpoTokony npo npukopaoHHUM 3HAK «KpeMmeHelb)», BCTAaHOBICHUN
Ha CTUKY JIepaBHUX KOpJoHIB Ykpainu, Pecny6miku ITonsina 1 Cnoaipkoi PeciyOmniku [Ene-
kTpoHHU# pecypc] : [locranoBa Kabinety MinictpiB Ykpainu Big 9 cepmust 2005 p. Ne 726. —
Pexxum foctymy o pecypey : http://zakon4.rada.gov.ua/laws/show/726-2005-i

2. Ilpo 3aTBepmxenHs [Iporokony mpo nmpuKOpAOHHUN 3HAK «THca», BCTAaHOBJIEHUN Ha TO-
4Ili CTUKY Jep’KaBHUX KOpJoHIB Ykpainu, CroBaipkoi Pecryomiku ta Yropcebkoi PecmyOmiku
[Enextponnuii pecypce] : [locranoBa KaGinery MinictpiB Ykpainu Bix 11 xoBtaS 2002 p. Ne
1500. — Pexxum noctyiry o pecypcey : http://zakon4.rada.gov.ua/laws/show/1500-2002-1

3. Yrona mixx Kabinerom MinictpiB Ykpainu, Ypsaom Pecry6iniku binopycs 1 Ypsiaom Pe-
cnyOmiku [lonpima mpo TOYKY CTHUKY JAep)KaBHHX KOpJOHIB Ykpainu, PecmyOmixu Binopych 1
Pecniy6niku Ilonbia [Enextponnuii pecypc] : Bunneno B M. Jlynbky 14 6epesnst 2013 p. — Pe-
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KHM  JocTymy g0 pecypey:  http://wl.cl.rada.gov.ua/pls/zweb2/webprocd 1?id=&p
£3511=49265

4. IlpoekT 3akoHy mpo patudikauiro Yroau mixk Kabinerom MinicTpiB Ykpainu, Ypsaom
Pecniy6niku binopyck 1 Ypsinom PecnyOmiku [onbina npo TOYKy CTHKY J€p:KaBHUX KOPJOHIB
VYkpainu, Pecy6niku binopycs 1 Pecriy6uiku Ilonsia [Enekrponnuii pecypc] : 3apeectpoBaHo
09 rpymas 2013 p. 3a Ne 0060. — Pexum goctymy J0  pecypcy
http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 1?id=&pf3511=49265

5. [IpoToko MpUKOPAOHHOTO 3HaKa « Typ», IKHi BCTAHOBJICHO JJIs O3HAYEHHS TOYKU CTH-
Ky JepXaBHHUX KOpAOHIB Ykpainu, PymyHii 1 Yropumunu [Enextponuuii pecypc] : CkiajgeHo B
M. bymamerr 17 sxoBtas 2012 p. — Pesxkxum moctyny 1o pecypey : http://document.ua/protokol-
prikordonnogo-znaka-tur-jakii-vstanovleno-dlja-pozn-doc165528.htmi

6. I[Ipoext 3akony mpo parudikarmito [IpoTokomy npuxkopaonHoro 3uaka «Typy», sikuit BcTa-
HOBJICHO JJIs TO3HAYEHHS TOYKU CTUKY JI€p’KaBHUX KOPIOHIB YKpainu, Pymynii 1 Yropunu
[Enextponnuit pecypc] : 3apeectpoBano 07 nucronazna 2013 p. 3a Ne 0055. — Pexxum noctymy
1o pecypey - http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?id=&pf3511=48987

7. TpucTopoHHi yKpaiHCHKO-MOJAOBCHKO-PYMYHCBKI nieperoBopu [EnexTponnuii pecypc] :
[ToBimomnenHs HaykoBo-gociaigHOTO IHCTUTYTY Teoe3ii 1 kaprorpadii Ykpainu Bix 13 mororo
2013 p. — Pexum poctymy no pecypcy : http://gki.com.ua/ua/tristoronni_ukraiinsko_
moldovsko rumunski_talk over

8. MUJI: Ykpauna, benopyccust u Poccust cornacoBanu mpoOaeMHbIE BOIIPOCHI 00yCTpoiic-
TBa rpanuilsl [Enexrponnuii pecypc] : [HoBimomnenus M3C Ykpaiau Bix 10 xBitHs 2012 p. —
Pexxum moctymy 10 pecypey : http://www.rbc.ua/rus/news/politics/mid-ukraina-belorussiya-i-
rossiya-soglasovali-problemnye-10042012182900

9. O npoBeaeHUM NeperoBopoB 1o 3akitoueHuto Cornamenus mexay IlpasurensctBom Pe-
cnyonuku benapyce, [IpaButensctBoM Poccuiickoit @enepanuu u [lpaButenbcTBOM YKpauHbl
0 TopsiIKE 0003HAYCHHSI TOYKHU CThIKA TOCYJapCTBEHHBIX rpanull [ Enekrponnwmii pecypc] : Iloc-
taHoBieHne Coeta MunuctpoB Pecniybnuku benapycs ot 16 mapta 1998 r. Ne 418. — Pexxum
JOCTYITy 110 pecypcey : http://www.levonevski.net/pravo/razdel5/num1/5d17540.html

10. OcrpoyxoB Hukomnaii BukropoBud. MexayHapo HO-TIpaBOBOE 0(hOPMIICHHE TOCYAapCT-
BEHHOM rpaHullbl Poccuiickoii denepanuu U ConpenesbHbIX rocyaapcts [EnexkTponHuit pe-
cypc] / H. B. Octpoyxos. — M.: Bectauk PYIH. — Cepus «¥Opun. naykm». — 2009. — Ne 4. — C.
84-92. — Pexxum poctyny 1o pecypey : file:///C:/Users/User/Downloads/09.04.11.pdf

FROM DEFAMATION OF RELIGIONS TO INCITEMENT
TO HATRED: EVOLUTION OF UN APPROACHES

Fysun Yu. Yu.
Ph.D. in International Law,
Ukrainian Centre of International Humanitarian Programmes

The right of freedom of expression is enshrined in major international instruments. It also has
been recognized by almost all the countries of the world in their constitutions or other sources
in one form or another. Though in terms of practical implementation of the protection of this
fundamental right and its balancing with other rights accorded to individuals and groups there
are differences among member-states of the United Nations. Such differences affect the extent
to which the organization can take an integrated and consistent institutional approach in defin-
ing the scope of the right of freedom of expression under international law, as well as its limits.
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