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CTAHOBJIEHUE U PASBBUTUE KOHTUHEHTAJIBHOI'O ITPABA B 19-
20 CT.CT.
Opommonus Pppaniry3ckoro npasa. OobeauHeHNEe TTpaBa BO OpaHIIMU BOCXOAUT K

PEBOJIIOIIMM W UMIIEPUH - PEBOJIONMS TMPUHUMAja HOBBIC MPUHIUIBI, bonHamapt
OCYIIECTBHUJI BBIIAMOIIYIOCS Koaudukanuioo. [paxxaaHCKoe MpaBoO CHITPAIO  POJib
OCHOBOTIOJIATaOINIeH OTpaciM TpaBa, OXBaTHB BCICACTBUE pACIIMPEHHs TpeaMeTa
CBOETO PEryJIHpOBaHUS OOJBIIMHCTBO COLMAIBHBIX OTHOLIEHUI B 00JacTH YacCTHOTO
npaBa. [IpuHuMas BO BHHMMaHHE CIOCOO TOCTPOCHUs [ pakgaHCKOro KoaeKca
TPKIAHCKOE TPaBO OBLJIO C BBICOKMM YPOBHEM OOOOINECHUH, C SICHBIMH HOPMaMHU.
OpHako CKOpPO HAaYyHYT O0OCOOJSATHCA W JAPYrHe OTpaciu MpaBa, B TO BpeMs Kak
IPa)XTaHCKOE TIPABO U3MEHUT CBOM YEPTHI.

@paHily3cKOo€ MpaBo MOCI€ OKOHYaHUs BTopoli MUpOBOW BOHHBI: TIITyOOKO

HN3MCHMIIOCh, Hay4dHasd KJIaCCI/I(I)I/IKaHI/ISI OTpaCHeﬁ InpaBa, HMX pPa3BUTUC IIPHUBCIU K



MIPEACTABICHUI0 O MEHEE 3aBUCUMOM MOJOKEHHH OTpaciiedl IO OTHOLIEHUIO K
rpa)XJIaHCKOMY TIpaBy U Jaxke 00 ux aBToHOMHHU. 3MeHuscs cam o0pa3 rpakJJaHCKOTO
npaBa. [IpaBo HEABMKMMOrO HMYLIECTBA C TAaKUMH €TO PAa3BETBICHHUSMHU, Kak
IPaJlOCTPOUTENBHOE IPABO U MPABO OKPY>KAKOLIEH CpeAbl BBILLIO 32 MPEIEbl BEUHOIO
rpaxxaaHckoro mpasa. l[loTpeOuTenbckoe MpaBO CHauyajga IEIHMKOM OXBaTbhIBAJIOCH
JOTOBOPHBIM MPAaBOM, HO IIOCTENEHHO YIUIOTHWJIOCHh M TMOMIATHYJIO IPUHLHUIIBI
rpaxxgaHckoro mnpasa. (CemeilHOe MpaBO CTajO  PEryjaupoBaTbCi  OOJIBIIUM
3aKOHOJIaTEJIbHBIM MACCUBOM.

HecMoTpst Ha cTOnb 3((HEKTUBHBIN XapakTep 3BOMIOLNUU (HpaHIy3CKOIrO IpaBa,
TENeph OHO BBIHYXJACHO YUUTHIBATh U (YHAAMEHTAIBHBIE MEXKIYHAPOAHBIE OCHOBAHMUSI.
IIpaBo €BpOIEHCKOr0O COKO3a OCBATUIIO CBOKO BJIACTh 3HAMEHHUTHIMU ITOCTAaHOBJICHUSIMU
Kaccammmonnoro cyma wu locymapctBeHHoro coseta. OJHAKO 3TO  BIMSHUE
OTPAaHUYUBAETCS OKOHOMHMUYECKOHM c(epoil M BEpXOBEHCTBO KOHCTUTYIIMOHHBIX
(GpaHIly3cKMX HOPM OCTa€TCs HEe3bIOJEMBIM. DTO HOBOE (hyHIaMEHTalIbHOE IIPaBO
Oazupyercs Npexke BCero Ha cyneOHol nmpaktuke. [loaToMy sBoMIONMS TPOUCXOAAIIAs
BO (ppaHIly3CKOM TIpaBe, HE TOJBKO MMEET 3HAUeHME I MO3UTUBHOIO BHYTPEHHETO
MpaBa, HO U MPEACTABIISAET OOJBIION HHTEPEC ISl CPABHUTEIBHOIO IPABOBEICHUSI.

OOpazoBaHue W 3BOJIOLUS HEMELKOIo MpaBa . DBOJIIOLUS YTOJOBHOTO IpaBa
MHTEpPECHA HaM NOTOMY, YTO OHAa WIIOCTPUPYET POJIb 3aKOHA, MHCAHOrO IpaBa IS
oOecrneueHus yHu(UKaIMU IpaBa B BaKHOU cdepe counanbHoil xxu3Hu. Tak B baBapuu,
rae konudukanus Hadanach ¢ cepeausl 18 c¢r. B 1751 romy ObL mpUHST YTOJIOBHBIN
koJekc. OnHako OH He ObUT OTMEUYEH BJIMSHUEM HOBBIX UJEH: OH MO-TPEKHEMY CUUTAI
KOJIZIOBCTBO TMPECTYIJICHUEM U COXPaHsUI KECTOKME Haka3aHusi. Bckope oH Oyner
3aMEHEH KOJeKCcoM, pa3padoTtanHbiM Deiiepbaxom, MOKOAIIMMCS Ha TOHATUIX MOPaJH,
MEPEOCMBICIICHHBIX IIKOJIONW €CTECTBEHHOTo mpaBa M KaHTOM, y4EHMKOM KOTOpPOTO U
onu1 DeiiepOax.

B Tom, uTtO Kacaercs mporiecca, TAJOHOM CTaHET (paHIly3CKHd YTOJIOBHO-
npolecyanbHblii  Kogekc. HekoTopele €ro NpPUHIUIBI W HMHCTUTYTHI  OyIyT
3aMMCTBOBaHbl. 3akoHOMaTeNbCTBO DpaHK(]PypTa 3aUMCTBYET MPUHIUI MPEIbABICHUS

yrOJIOBHOT'O MCKa MPOKypatypoi, [Ipyccust BBEAET B yroJoBHBIN MPOLECC TPOKYpPATYPY



U CIIEA0BATEelIs, 3aKPEMUT MPUHITUIIBI YCTHOCTH U MTyOJIMYHOCTH TPOIEAYPhl BEIHECCHUS
MIPUTOBOPA, CTAHYT MPHUBJIEKATh T'PAXJAH K y4aCTHUIO B IPOLECCE MPEAOCTABIIAS UM
npaBoO CBOOOJHOM OIIGHKM JOKa3aTelbCTB. TakuM o00pa3oM MOKHO TOBOPUTH O
pedopMe TepMaHCKOrO YroJoBHOTO mporecca. Ho w3 Bcro srtoro ancamOms
HOPMATHUBHBIX aKTOB B TMEPHOJ KOAU(UKAIIMK, KOTJa pedb MOUAET O CO3AaHHH
UHCTUTYTOB Peiixa, Bo BHUMaHue Oy1yT MPUHSITH UMEHHO MIPYCCKHUE AKTHI.

B nOpoTHBOIOIOXKHOCTH YrOJIOBHOMY IIpaBy 4YacTHOE IIPaBO BIUIOTh 0
cepenuHbI18 CT. MOKOUTCS TIaBHBIM 00pa3oM Ha oObvae. 3aTeM HAuyHETCA 3IoXa
KonuduKalui, KOTOpble He NPUBEAYT K YHU(UKAIUKU TpaBa, HO TOJIBKO CJEIAIOT €ro
MEHEEe MpPOTUBOpPeUYUBHIM. bblla mpoBereHa ycnemHas komuduxauus B I[Ipyccuw,
MpEANpUHATAs 0 MHULKMATUBE umnepatopa Opuapuxa Benukoro. Coyctss HEKOTOpOe
BpeMs NosBWICS PelHCKUI KOJEKC, KOTOPBIM HE MPEACTaBIsLT COOOM HUYEro , Kpome
3auMCcTBOBaHus ['pakmaHckoro kojaekca @DOpaHnuu: OH OyJeT NPUMEHATHCS B
Bectdansckom koposieBctBe. B 1865 romy cBouM kojexkcoM 003aBei€Tcst KOPOJIEBCTBO
CakcoHusi. ITOT KOJIEKC cuMTaeTcss 00pa3noM Oyayiero ['epMaHCKOro Tpak1aHCKOTO
YIIOKEHUS, YTO TI0 CYTH OBLJIO BTOPOM perenimeid puMCcKOro mpasa.

3aTeM aHTUTYMaHHBIE LM HalM3Ma NPUBEAYT €ro K HACTOSIIEMY IOIMNPAHUIO
mpaBa, B OCOOCHHOCTH YTrOJOBHOTO U MYyOJUYHOTO TIpaBa. ITO MPEKPACHO
JEMOHCTPUPYET, K KaKUM TIOCIEJCTBUSIM MOKET MPUBECTH aOCOIIOTH3NPOBAHHAS
KOHIIENIUS FOPUANYECKOro no3utuBusMa. [locie BTOpoit MUPOBOI BOWHBI OyJeT €ro
BO3POKICHHUE.

[Tocne kpaxa HaMCTCKOTO TocynaapcTBa I'epmanus okaxercs pazgeiaeHHou. C
MO3UIMU FOPUINYECKON TEXHUKH HEMEIKOE MPaBO COXPAHUT CBOIO CaMOOBITHOCTH B
pamkax OPI', B To BpeMs kak ['J[P HaBsA3BIBAIOTCS 4yXIbl€ MHCTUTYThI MO BIUSHUEM
CCCP. Bo3Bpar k HalluOHAJILHOMY €IMHCTBY IIpeAacT 3a0BEHUIO pa300IIEHHOCTD.

Ecau cpazy xe mocne BoiHBI 3amnanHas ['epmanus, nepexuB ApamMy Halu3Ma
BOCCTAHOBHWJIA «POMAHO-TEPMAHCKOE» HACIEAWe, TO OHO IMPEACTAI0 3HAYUTEIBHO
pedOpMUPOBAHHBIM  TOJT  BJIMSHUEM HOBBIX JEMOKPATHMUECKMX  TpeOOBaHMIA,

chopmynupoBanHbix B Koncturyuuun @OPI 1949 roga.



