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KITACU®IKALIIA TIPUYNHHO-HACJIIAKOBOI'O 3B’ A3KY
B TPYJIOBOMY ITPABI YKPAIHU

VY cTarTi NpOBOJUTHLCS TEOPETUYHE JTOCIIHKEHHSI IPUYMHHO-HACIIIKOBOTO 3B’ 3Ky B TPYIOBOMY IpaBi. ABTOp Ha-
BOJIMTH CBOIO KiacH(iKaliro MpUYMHHO-HACIIIAKOBOTO 3B 53Ky, 1110 BiJINOBIIa€ CyTHOCTI TPYJOBOTO TpaBa. 30CEepeKy-
€ThCs yBara Ha GpitocohchKOMY 1 IPABOBOMY aHaJi31 MOHSTTS «IPUYMHHO-HACIIIIKOBUI 3B’ I30K».

Korouosi cioBa: mpuinHHO-HACHIAKOBHUH 3B’ 430K, TPUYNHHICTD, Ki1ack(ikallis, IPUYMHA, HACIIIOK, TPYIOBE MPaBO.

IHocranoBka npodaemu. YnciieHHI HOPMHU 3aKO-
HOJIAaBCTBa YKpaiHU MPO Mpalio nepeadayaroTh Bpaxy-
BaHHS MPUIHMHHO-HACIIIKOBOTO 3B’ 13Ky MIX B1JIITOBII-
HUMH IOpUIHIHEMH (aKkTamMu Ta Hacaiakamu. Bin
BCTAHOBJICHHS HasIBHOCTI a00 BiICYyTHOCTI MPUUNHHO-
HACJIIIKOBOTO 3B 3Ky 3aJICKUTh BUHUKHEHHS, 3MiHa
YU MPUNIMHEHHSI CYCIUIBHUX BITHOCUH y cepi mparti.
Li BiTHOCMHU CBO€I PI3HOMAHITHICTIO, 110 XapakTe-
pH3y€ NpeaIMeT TPYAOBOIO MpaBa YKpaiHH, 3yMOBIIIO€
MIMPOKHUHU CIIEKTP Pi3HOBUIIB IPUINHHO-HACIIIKOBOTO
3B’s13Ky. ToMy € TOIiNbHUM KIacu(iKyBaTH TPUINHHO-
HACJIIIKOBUH 3B’SI30K, 1[0 Ma€ MiCIIe B TPY/JIOBOMY Ipa-
Bi YKkpaiHu.

BukJaj ocHoBHOro Marepiasty. Ha ocHOBI aHamizy
(b110cOPCHKOT Ta FOPUINYHOT JTITEPATYPH MU TIPOTIOHY-
€MO TaKy Kiacudikalilo NPpUYUHHO-HACIIIKOBOTO
3B 513Ky B TPYZOBOMY IIPaBI.

3a siooanenicmio npuyunu i HACAIOKY SIK AAHOK
Y AAHYI03E NPUYUHHOCME TIPUYMHHO-HACIIAKOBUH 3B’ 130K
MOJUISIETHCSL HAa TPsAAMUE (Oe3nocepeiHiil) i onocepen-
KOBaHWH (Henpsmuii). BimoBiTHO MPSMUM BBaXKAETHCSI
TaKuil MPUYUHHO-HACIIIKOBHI 3B’SI30K, [I¢ IPUIHHA
1 HacIIiIoK 6e3MoCcepPEaHBO MEXKYIOTh K JJAHKU IPUIHH-
HOCTi. ToOTO Mi>K HUIMH BIiJICYTHI 1€ SIKICh JIONATKOBI
Oynb-aki ropuauuHi gaxru. [Ipo Taky npuunHy MOXHA
cKaszard, 110 BoHa mpsMo (Oe3nocepentro) 6e3 Oyiab-
SKOTO «IIOCEPEAHHIITBA» CIIPHUNHIOE HacHigok. [Ipu
npsiMmoMy (Oe3mocepeTHEOMY ) IPUUUHHO-HACITIIKOBOMY
3B’sI3Ky HaluacTille mpuyunHa 30iraerbesd y gaci abo
XK MEepioj CIPUIMHEHHS MK MPUIUHOKO 1 HACIIIKOM
€ He3HayHUM. [IpH TakOMy TPHYUHHO-HACIIITKOBOMY
3B 513Ky IIPUYMHA TOPOAXKYE HACIITOK 3 HEMUHYUICTIO.

[Ipote B. M. KyapsiBues 3a3naqae, 1o npsiMuai mpu-
YMHHO-HACIIAKOBUH 3B’ 30K MOXKE CKJIajgaTucs i 3 Je-
KUTBKOX JIaHOK [1, c. 213], 3 4uM MU HE MOXKEMO TIOTO-
JUTHUCS, OCKIJIBKH II€ CYNEPEUHTh CYTi «IPSIMOTH» TIPHU-

YUHH 1 HACTiIKy. BueHuii HaBoauTh npukian: « Tak, mpu
HOCTPIJI y JIIOMUHY BiOyBalOThCS PSLI IPOLECIB, KOTPI
3aKiHYYIOThCS CMePTHO. Lleli 3B’ 130K MU TaKOK MOXKEMO
Ha3BaTH MPSIMUM IPUIMHHO-HACTIIKOBHM 3B’ SI3KOM,
OCKIJIBKM KOJKHA HOTO HAcTyIHA JIaHKA O€3I0CEPeaHbO
BHTIKA€E 3 TOMNEPEIHBOI, Oyna Her 0OyMOBJICHA 1 MpH-
BeleHa B aio» [1, c¢. 213]. 3BicHO mpu mocTpii i 10
HACTaHHs CMepTi JificHO BiAOyBarOThCS Psi MPOIIECIB.
Ile 1 HaTUCKaHHS HA KypOK, 1 MeXaHIYHUI pyx Oilika,
1 XIMiYHA peaKIlis B KaICyJl B pe3yibTari ynapy Oifika,
1 (hi3nuHE BUTHCKAHHSA KyJi TUCKOM Iapu, i Oiojoriune
pyWHYBaHHSI TKaHWH 1 OPTaHiB JIFONWHU, 1110 1 3aKiHYY-
€ThCst cMepTro. [IpoTe Hac iKaBUTh IOPUANIHE PO3YMiH-
Hsl KaTeropii MpUYNHHO-HACTIAKOBOTO 3B’SI3KY, TOMY
TaHKaMH (TIPUYUHAMH 1 HACITiIKAMH) MOXKYTh BUCTYIIa-
TH BUKJIFOYHO FOPUINYHI (PaKTH, a HEe BC1 XiMi4Hi, Pi3uy-
Hi, MeXaHi4Hi, 010J10T14Hi Mmpouecu. Y NpUKIaii i3 mo-
CTpisioM oco0a, HATHCHYBIIX Ha KypOK, BUYMHHIIA BCI
HEOOX1IH1 Ji1 ISt TOTO, 00 BUHUK HACIIIO0K (CMEPTh),
OCKUTBKH MicyIsl HATUCKAHHS Ha KYPOK Jajii BigOyBasucs
repesTiueHi IpoIecH, sIKi Hi BiJl KOTO He 3ajexand. Tomy
TyT OepyThcs M0 yBaru (pakT HATHUCKAHHS Ha KypOK
1 (hakT cMepTi, MiXk SKUMH BiACYTHI Oy/ab-sIKi 1HII FOPH-
quvHi (hakTh. | ToMy Tielt mpuKiIan UIFCTpye IpSIMHA
MIPUIHHHO-HACITIIKOBHH 3B’ SI30K.

Tomac ['066¢ nucas, 1o Ge3nocepenHiil IPUUNHHO-
HACIIAKOBUH 3B’ 30K TOMI, KOJIH aKTHBHE 1 MaCHBHE TiJIa
CTUKAIOTHCS, «COMPHUKAcaoTes» [2, ¢. 85].

B. b. Maxninin Takox BKa3sye, 110 06e3mocepenHii
MPUYUHHO-HACIIIKOBUHN 3B SI30K — 3aBXKJIH MPIMUM
1 HAMOIM KM 3B’ 130K [3, ¢. 79].

3 TpynoBOro NpaBa MOKHA HABECTH TaKi MPUKIATN
MPSIMOTO MPUYMHHO-HACIIIKOBOTO 3B’s3Ky. BHacminok
HEeIOJCPIKaHHS TEXHIYHUX YMOB IPALiBHUK CBOIMH Jli-
SIMH 371aMaB BepcTaT. BHACIiJOK HE3aKOHHOTO 3BUILHEH-
Hs YIIOBHOBa)KEHOIO 0CO0OF0 MpalliBHUKA TOHOBWIIN Ha

228 IMpago Ta inrosamii Ne 1 (13) 2016

© Tumomenko M. B., 2016



TUMOILIEHKO /JI. B. Knacudikanis npu4nHHO-HACIIIKOBOr0 3B’13Ky B TPY10BOMY NpaBi YKpaiHu

po0OoTi, a MAPUEMCTBO OYJI0 BUMYIIICHE CIJIATUTH 3a-
pOOITHY TIATy 3a YaC BUMYIICHOTO IPOTYITY.

OnocepeaKkoBaHUNW TPUUYUHHO-HACITITKOBUM
3B’SI30K — 1€ TAaKUW TMPUIUHHO-HACIITKOBHH 3B’ 30K,
y JIAaHIFO31 CIPUYMHEHHS SIKOTO MK I[IKaBUM JIJIsi HAC
IOPUINYHUM (hakTOM (TIPUYMHOIO) 1 HACHIIKOM HASBHUMA
1€ OJIMH a00 JeKIbKa FopuAnIHIX (akTiB. [Tpuknamom
OIOCEePEKOBAHOTO IPUYMHHO-HACIIIKOBOTO 3B SI3KY
CIYXKUTh BUIAJ0K, KOJHU 32 HassBHOCTI BHHH 1 IPOTH-
MIPaBHOI TIOBEIHKH TapepoOHUKa BUKPAIAIOTh 11y0y
3 rapaepoOy. Mix NpOTUIPAaBHUM JiSIHHAM Tapaepoo-
HUKa 1 MPSAMOIO JIHCHOIO KOO0 Y BUIIISAII BUILIATH
TeaTpoM BapTOCTI NIyOW HAaSBHUU Ille IOPHIUIHUN
(hakT — KpaiKKa Ii€l NIyOH 3JI0UMHIIEM.

Taxox y Koznekci 3akoHiB Tipo mpairo Ykpainu mic-
TUTHCS HOpMa, sIKa Tiepedadae MOKIIUBICTh IPUTSTHEH-
HS NpalliBHUKA J0 MaTepiajibHOT BiANOBITAILHOCTI Y pasi
HAsIBHOCTI OMOCEPEIKOBAHOTO TPUYMHHO-HACITITKOBOTO
3B’S13Ky MK TIOPYIICHHSM TPYIOBOTO 000B’SI3KY 1 IITKO-
noto. Le . 2 ct. 133 K3nll, axuii nependauae marepi-
aJbHY BiANOBIANBHICT, HAIPUKIIA, 38 HEIIPABUIbHY
MMOCTaHOBKY OOJIKY MaTepiajbHHX 1 IPOIIOBHX IIIHHOC-
tei. 3okpema, b. C. Ctuunnchkuid, [. B. 3y6 1 B. I. Po-
TaHb HArOJIONIYIOTh, [0 HABPS] Y1 MOXHA JIOBECTH, 1110
HeNpaBUJIbHA MIOCTAHOBKA OOJIIKY MaTepiajJbHHX 1 IPo-
IOBUX IIHHOCTEHW 3HAXOJIUTHCS B 0€3MOCEPETHBLOMY
3B 53Ky 3 IX HEOCTauelo, sIka BUHHUKIIA B PE3yiIbTarTi iX
BHKpAJICHHS MaTepiallbHO-BIIMOBIJAILHUMHU 0CO0aMH
[4, c. 553]. AHanoriuHoi JyMKH HOTPUMYETHCS
i I1. P. CraBuchKui, sikuii BKa3ye Ha Te, 1110 0COOIUBICTIO
MaTepialbHOI BiJNOBIIAJIBHOCTI B TPYAOBOMY IpaBi
€ BU3HAHHS IIPABOBOTO 3HAYCHHS HE JIMIIC 32 IPSIMUM
(Ge3nocepeHiM) MPUIUHHO-HACITITKOBUM 3B’ SI3KOM M1K
MOPYIICHHSIM 000B’SI3KY 1 IIKO/IOK0, & U Yy PsiJIi BUMAJIKIB
3a HEMPSIMUAM (OTIOCEPEIKOBAHNM ) TPUIUHHO-HACIIIKO-
BHM 3B’SI3KOM, SIKIIIO TIOPYIICHHs 000B’ 513Ky Oyio mepe-
JTyMOBOFO 3aIIOIIsTHHS IIIKOJIH 1HIIIO0 0C000r0 abo mo/Ii-
er0. Hanpukias, marepiajibHa BiIMOBITAIbHICTD KEPiB-
HUX HPaliBHUKIB MiANPUEMCTBA 3a HENPABUIBHY
MMOCTAaHOBKY OOJIKy 1 30epiranHs MarepialibHUX 1 Irpo-
IIOBHX I[IHHOCTEH, 32 HEBXKUTTS HEOOX1THIX 3aXO/IB JI0
3ano00iraHHs IPOCTOSM, 3HUIIEHHIO 1 3IMCYTTIO MaTepi-
aJIbHUX YM TPOIIOBHX IIHHOCTEH. A TaKOXK ITiIIIPUEM-
CTBO HECE BIMOBINANBHICTD 33 KATINTBO a00 CMEPThH
MpaniBHUKA HE TiNBKU y TUX BHUIAJIKAX, KOJIU LIKOAA
CIIpUYHMHECHA Oe3MocepeIHb0 BUHHUMHU TissMu (0e3i-
SUTBHICTIO) TIPAI[iBHUKIB MiIPUEMCTBA, aJie 1 TO/i, KOJIH
MiAMPUEMCTBO CTBOPHJIO YMOBH, IIEPEIyMOBH JIJIsI BU-
HUKHEHHS IIKOJIH, & KaJlITBO a0 CMEepTh MpailiBHUKA
HACTAJIM B Pe3yJIbTari JIii iHIIMX 0¢i0 a00 CTUXIHHUX CHIT
[5, c. 82—83]. Hampuknan, Boxiit aBToO0yca Ha CBOEMY
pobodomy Micti y pelici mocTpaxaaB BHACHTIIOK MO-
IITOBXY Yepe3 IIOTaHui CTaH TOPOTH, 32 Ky aJMiHicTpa-

ITis aBTOTAPKY BiJMOBIaIbHOCTI He Hece. [Ipore Bepxos-
Huit Cyn CPCP npuTsarays 10 mMaTepiaiabHOI BiIOBI-
JaTbHOCTI ABTOMAPK, OCKIIBKY MPALIBHUKY HE OyiH
3a0e3redeHi 310poBi 1 Oe3neyHi yMoBH mparii [6, ¢. 27].

3anescHo 6i0 cmasnenns MUcienHs 00 Mamepiais-
HO20 O6ymms CMOCO8HO cymi TPUIMHHO-HACIIAKOBOTO
3B’513KYy, TOOTO MPUYUHHICTH — OHTOJIOT1YHA KaTeropis
YH eITiCTEMOJIOT9Ha KaTeropisi BiTHOIICHHS, IPHYHHHO-
HACJIIAKOBUU 3B’ 30K MOAISETHCA HA 00 €KTUBHUM Ta
Cy0’ €KTUBHUIA.

OO0’ eKTUBHHN MPUYNHHO-HACIIIKOBHI 3B’ 130K — I1€
TaKuii, IKUH € MaTepialbHUM, TOOTO iCHY€E caMm 1o co0i,
HE CTBOPECHHU CBIJIOMICTIO JIFOJMHH, TIOCTAE TIEPE]T JIFO-
IUHOIO SIK ICHYIOUHI 11032 HEIO 1 He3alle)KHO Big Hel,
He3aJIekHO Bix 11 MucieHHs. O0’ eKTUBHUI MPUIHHHO-
HACJIKOBHH 3B’SI30K B TPY/IOBOMY IpaBi iCHyE came
MIXK JI€X0 0COOM 1 JIHCHOK MIKOAOK0 (SKIIO e cdepa
MaTepiallbHOI BiAnoBiganbHOCTi) abo aiero paxTopa
30BHIIIHBOTO CEPEOBHINA 1 3aXBOPIOBAHHSAM IPAIliB-
HUKa (SIKIIO BCTAHOBIIOEMO (DaKT HASIBHOCTI MPHYUH-
HO-HACIIIIKOBOTO 3B 53Ky MpH MpodeciiiHoMy 3aXBo-
pIOBaHHI).

Cy0’eKTHBHUI IPUUUHHO-HACITI IKOBHH1 3B’ SI30K — 1€
TaKHUi, SIKUM TOPOPKEHUH CBIZJOMICTIO JIFOIMHU, TIepe-
OyBae BUKITIOYHO Y 11 CBIJIOMOCTI, a 1103a Helo, B peajib-
HOMY CBITI HE ICHYE, € pe3yJbTaTOM PO3YMOBOI [isiib-
HOCTI JIFOAMHH, PO3YMOBOIO KOHCTPYKII€I0, MOJEIIIIO
30BHIITHBOTO CBITY, MPOAYKTOM TICHXIYHOT IisTTBHOCTI
mronuHU. Ha Hamry mymKy, Takuil IpHYUHHO-HACTIIKO-
BUil 3B’5130K HasIBHUIA, KOJTM MPUYMHOIO € Oe3/1isIbHICT
Cy0’€KTa, 8 TAKOXK B yCIX BHITKAX, KOJIM HACIIJIOK — He-
OZIep>KaHMH MIAMPUEMCTBOM, YCTAHOBOIO, OPTaHi3aIli€ro
JIOX1]I.

3a 9acoBOI O3HAKOK MPUYMHHO-HACIIiKOBUM
3B’S130K MMOJUISETHCS HA TPUBAIHIA | MUTTEBUIA.

TpuBanuii MpUYNHHO-HACTIKOBUI 3B’ I30K — TAKUH,
Jie IPUYMHA 1 HACHIJIOK BiJUTUICHI TICBHUM YaCOM.

MuTTeBHIA MTPUUMHHO-HACIIIKOBUH 3B’ SI30K — TaKHH,
Jie IPUYMHA 1 HACHIJIOK CTUKAIOTHCS, «COMPUKACAIOTCS.

3aBKau TpUBAIUM Oyjie Oyab-sKUi OTIOCepeIKOBa-
HUW TPUYMHHO-HACTIIKOBUH 3B’S130K, OCKIJIBKH MiX
IPUYUHOIO 1 HacHiAkoM Oyze HasiBHA Jisl L€ SIKOTOCh
opunnaHoTo daxropa. [psimuii (6e3nocepenHiit) mpu-
YUHHO-HACJIIIKOBHUH 3B’ 130K Oyne abo TpuBayiuM, ado
K MUTTEBHUM.

[IpuknagoM TPUBAIOTO MPUYUHHO-HACITIKOBOTO
3B’SI3Ky € BHIAJOK, KOJIU TPAKTOPHCT HE TOTPUMABCS
TEXHOJIOTIYHMX HOPM, TIOCA/IUB COHSIITHUK BTPHYI TITHO-
1Ie, a MOTIM COHSIIHHUK HE 31HII0B, a HACIHHS MPOTIAJIO.
A0 KOITH 3 BUHH [T0CAI0BOI 0COOU B PE3yNIbTaTi HECBO-
€4aCHOTO PO3MOPSAIKEHHSI BUHUK ITPOCTIi, a TAKOXK B pe-
3yIBTaTI IHOTO MiJIPUEMCTBO HE OJICPIKAIIO 3arIaHOBa-
HUI MPUOYTOK.
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MuTTEBUI TPUYUHHO-HACIIIKOBUH 3B’ 130K HAsIB-
HUH, KOJIM, HAPUKJIAJl, IPOAaBEllb Mara3uHy BAapuiia
MOKYIIIST TOBAPOM — Ba3010, B PE3YJIbTATI YOTO OCTaHHS
po3ouacs.

3a nasisnicmio pywinnux YuHHUKIG IPUYUHHO-HA-
CJTIIKOBHH 3B’ 30K MOIISETHCS HA TIPOCTHH, CKITaTHUH
1 CKJIai€HUH.

[TpocTuii MpUYHMHHO-HACTI IKOBHH 3B’ 130K — TAKUH,
y SKOMY HACJiIOK MTOPOKY€E ONWH IOPHINIHUN (HaKT.
Hanpuknan, ra3o3BapHUK Ha 3aBO/I ITiJ] Yac poOOTH J10-
MyCTUB Opak, BHACTIAOK YO0 3aBOJ OyB 3MYILICHHH
MIPOBECTH JI0IATKOBI BUTpaTH. [IpHunHOIO y IIbOMY pas3i
€ OJIMH FOPUIUIHUHN GaKT — [T ra303BapHUKA.

CkIaTHUiA PHYMHHO-HACHIIKOBUH 3B’ I30K — TAKHH,
Jie MPUYHUHAMHM HACTIIKY BUCTYIAIOTh BiIpa3y JACKiIbKa
ropuandHuX (GaktiB. TOOTO HACIIIOK CIPUIUHUTHCS
JIMIIIE TIPH TTO€THAHHI Bif[pa3y JeKiIbKOX IpHuKH. Sckpa-
BHM IPHKJIAJIOM TAKOTO BUIY MPUIHMHHO-HACITIIKOBOTO
3B 3Ky € OpurajHa MarepiajbHa BiIMOBIIAIBHICTD, J¢
HasIBHE CI1JIbHE BUKOHAHHS pOOOTH, 3aB/ISIKU YOMY YHE-
MOXITUBITIOETHCS YITKE PO3MEKYBaHHS IPHYHMHHNX (aK-
TopiB. ToOTO B TAaKMX BHUIIAAKAX ILIKO/A SIK MPABUIIO 3a-
BJIA€THCS OTHOYACHUMH JisIMH (O3 TisUTbHICTIO) IEK1JTh-
KOX TpamiBHUKIB. ll]e oqHUM TIPHUKIAIOM CKIATHOTO
MPUYUHHO-HACTIIKOBOTO 3B’SI3KYy CIIY)KHTh BIUIUB JiC-
KUTBKOX 30BHINIHIX MIKITHUBUX (DakTOpiB BUPOOHUIITRA,
110 CIIPUYMHIIHN Npodeciiiny XBopoOy mpamiBHUKA.

CkaJiecHui MPUYMHHO-HACIIIKOBUH 3B’ SI30K — I1€
TaKWi, Jie MPUYUHOI HACIIJKY € 00OIiJIbHA CYKyITHA
Oe3IisUTbHICTh TpaliBHUKIB. TOOTO 1€ Takuii BUTIAJIOK,
KOJIA TIpaIliBHUKA MaJli 000B’S30K JIISITH, alie )KOJICH
MpalliBHUK HE BUKOHAB HOTO 1 BHACIIIOK i€l Oe3/1isib-
HOCTI poOOTOaBeIlb 3a3HaB MIKOAU. Takuii MPUIHUHHO-
HACITIJIKOBUH 3B’ 130K HA3UBAETHCS CKIIAJICHAM TOMY, 10
BHKJIFOUHOIO YMOBOIO CIIPUYHMHEHHSI € OJIHOYacHa 000-
MiJIbHA OE3/IsTTbHICTD KOXKHOTO TIpaIliBHUKA — IPUIHHA
CKJIaJIeThC 13 Oe3IIAIbHOCTI KOXKHOTO. | jHiie sskOu Xou
OJTVIH 13 TIPAI[IBHUKIB BUKOHAB O CBili 000B 30K, IIIKO/IA
He HacTajia 0, He 3Ba)KarouM Ha O€3MisNIbHICTD 1HIIAX
npamiBHUKIB. [IpuKIa oM TaKOro BHIY MPUUHHHO-HA-
CJTIJTKOBOTO 3B’sI3KY € 0€3/IisSUTbHICTD MPOIaBIliB-KaCHPIB,
SIKi HE MPOCTEXKUIIM 3a KUIBKICTIO TOBapy, B3STOTO Bifl-
BiJlyBaueM B IPUMIPIOBaJIbHY, BHACIIIOK YOr0 Mara3uH
BTPATHB OMHHUIIIO TOBApy. Y BOMY pa3i )KOIEH i3 Ipo-
JIaBI[iB-KaCUPIB HE BUKOHAB CBOro 000B’s3ky. [IpoTe
SIKOW XOY OJIMH 13 TIPAIliBHUKIB HOTO BUKOHAB HAJICKHIM
YHUHOM, IIIKOJa He HacTaia O.

[Tpu HaBHOCTI CKJIAJTHOTO 1 CKJIaJICHOTO TIPUYHHHO-
HACJIIIKOBUX 3B’S3KiB MaTepiajbHy BiANOBiTAIBHICT
HEMOXIJIMBO PO3MEKYBATH MIX MPAIlIBHUKAMU, OCKLUTbKH
TIJIBKM CYKYITHICTB 1 OOOMUIBHICTD 1X JIii 9¥ 0e3/1isTb-
HOCTI YTBOPIOIOTh IPUYMHY HIKIJJTUBOTO HACIIKY.

3a enacmugicmio nopoodiceHts (2eHeMmuyHoI0 03HA-
K010) IPUYNHHO-HACTIIKOBUAHN 3B’S30K ITOIUISETHCS Ha
AKTUBHUM, MACUBHUMH 1 3MilIaHW (HAIBaKTUBHUN a00
HaIliBIIACUBHUI).

AKTHBHHH TPHYUHHO-HACTIAKOBUHN 3B 30K — 1€
TaKWi, JIe IPUUNHOI0 BUCTYMAE Aisl, TOOTO Taka Mpu-
YHHA, SKa SICKPABO BUPAXKAE CBOIO MPHPOAHIO O3HAKY —
AKTHUBHICTb, & HACITIIKOM BUCTYIIAIOTh OY/b-5IKi 30BHIIII-
Hi 3MiHI (HaIpuKIaf, AifiCHA IIKO/Ia € AKTUBHUM HACHiJ-
koM). ToMy Takuii MIPUUYUHHO-HACIIIKOBUH 3B’ 30K
BUpaXKaeThes hopMysioro A — A, ie pUYKMHA 1 HACTIIOK
€ aKTUBHUMU FOPUIUYHUMU (PaKTaMHU.

[TacuBHUI MPUYMHHO-HACIIIKOBHIA 3B’ 30K BHpa-
)aetbest popmysioro I1 — I, me 1 mpuunHa, 1 HaCTiA0K
€ macuBHUMU. TOOTO MPUUYMHA SIK TaKa HE BOJIOJII€ O3HA-
KOO aKTHUBHOCTI. TaKkor MPUUYMHOIO B IIPABi € Oe3/1isITh-
HicTb. [1o cyTi, 3 Pi10cOPCHKOT TOUKH 30pY 1 IPUPOTHH-
40i HayKu Oe3MisIIbHICTh HE MOXKe OyTH MPUYUHOIO Ha-
CIIJIKY, OCKUTBKH HE BOJIOJII€ aKTUBHICTIO, NPOTE 5K
MPaBOBa KaTeropist — 0e3/isUTbHICTh CIPUYHHIOE. Takum
YHHOM, IPUKJIAIOM ITACHMBHOTO HACIIIKY € HEOJlepKaHUi
MiIPUEMCTBOM, YCTAaHOBOI, OpraHi3allielo MpuOyTOK
(ymymiena Buroja).

Jo npuiinsatra 3akony Ykpainu «IIpo BHeceHHs
3MiH JI0 JISIKHMX 3aKOHOJABYMX aKTiB YKpaiHU MO0 3a-
XHUCTy mpaB iHBecTOpiB» 13 TpaBHsa 2014 p. Ne 1255-18
TPYJOBE MPaBo YKpaiHW HE 3HAJIO MTACHBHOTO HACIIJKY
[7]. Ane u. 3 ct. 1 poro 3akony fgomnoBHuia 4. 4 ct. 130
K3nll [8] i BBe)Ia HOBE MOHATTS B TPY/IOBE MPABO — «HE-
ofepxaHuid mpuOyTok» (ymylieHa Burona). Takum 4yu-
HOM, 3 1 uepBHs 2014 p. 10 MaTepiaTbHOI BiIMOBIAATb-
HOCTI MOYXHA MPHUTSITHYTH MOCaTOBY 0CO0y 3a Heomep-
JKAQHUU MIANPUEMCTBOM, YCTAaHOBOIO, OpraHi3alli€o
npHOyTOK.

3BHYAIHO, Ti HAYKOBII, SIKI KATETOPUYHO BBAXKAIOTh,
10 TPUYMHHO-HACIIIKOBUN 3B’ SI30K — 1€ BUKIIOYHO
¢imocodcpka KaTeropis, He MOTOMKYIOTHCS 3 TAKOIO
audepeHnialieo NpUYMHHO-HACIIIKOBOTO 3B’ S3KY,
OCKIJTBKU BBa)KAIOTh, IO IPHYMHOIO HE MOXKe OyTH Oe3-
JUSUTBHICTB, Y KOTPiil BIZICYyTHS O3HaKa aKTUBHOCTI, & Ha-
CITIIKOM HE MOXKe OyTH Te, IO He cTajocs (ymylieHa
BUT0/1a), OCKIJIBKH Y PEaJIbHOMY CBiTi 00’ €KTUBHO Hi4O-
ro He 3MIHWJIOCS. 30KpeMa, J0 YKcia TaKuX HayKOBLIIB
HanexuTh B. b. MaJiHiH, SsKUH 1 KPUTHKYE HAYKOBY
no3uiiro B. M. Kynpsieniea [9, c. 34].

[Ipote My mepekoHaHi, IO KaTETopist «IIPUIHHHO-
HACJIIJKOBUH 3B’ A30K» MA€ 1 CBO€ MPaBOBE 3HAYCHHS, 1€
OCOOJTUBICTIO € SKpa3 HasiBHICTh MPUYHH Y BUIVISII 0€3-
JUSUTBHOCTI 1 HACIIZIKIB Yy BHIVISII YITYIIIEHOT BUTOJIH.

3MilaHUMHU TPUYUHHO-HACIITKOBUMH 3B’ SI3KaMU
BIJITIOBIZHO € 3B’SI3KH «aKTUBHA IPUYMHA — [TACUBHUIMA
HACIIIOK» 1 «[TACHBHA MIPUYHHA — AKTUBHUN HACIIOK
(A-IItall-A).
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Kopuctyrounce 3100yTkamu B. A. Arinoro [10,
c. 89-90], HacTynHy miACTaBy MU Ha3BaJIN «3AJIEXKHO Bij
MeXaHi3My HMOPOMKEHH». Tak, 3a mexanizmom nopo-
OoicenHsi IPUUNHHO-HACIITKOBUN 3B’ 30K TOAUISETHCS
Ha MOCIII0BHUH, NapajenbHul, KpYroBUl Ta KOHLEH-
TPUYHUIL.

SIKmmIo: O — moYaTKoBa MPHYMHA, IO Aajia TMOIITOBX;

O — OCTaHHs NPUYMHA, II0 0e3M0CepeHbO CIPUUH-
HHJIA HACIIIIOK;

B — KiHIIEBUH pe3yJIbTaT, HACJIiJIOK.

[TocnigoBHUY TPUYMHHO-HACIIAKOBU 3B’ SI30K Ma€
MiCIIe B TOMY BHITAJIKy, KOJIM MEpIla MPHYNHA BUKITUKAE
JIPYTY, IpyTra — TPETIO, 1 TaK Aa, 10 KiHIIEBOI IPUYHHH,
sKa npsiMo (6e3rmocepeHbo) NOPOAXKY€E HACTIIOK.

PO B

[TapanensHUI TPUIMHHO-HACIIIKOBUH 3B’ SI30K Ma€
MICIIE TOJIi, KOJIM JiBa 200 JIeKUTbKa apaieIbHUX 3B SI3KiB
BUKJIMKAIOTh OJHY 3arajbHy MPUYNHY, SKa Ipsmo (0e3-
TIOCEPEIHbB0) TIOPOKYE HACTITIOK.

P OO
No o ok

KpyroBuii mpH4MHHO-HACTIKOBHUI 3B’ SI30K MiX
MIPUYUHAMH Ma€ MICIIe TOJIi, KOJIH TIepIia MpHYuHa BH-

KIIUKa€E JPYTy, Ipyra — TPETO, 1 TaK Jali, 10 KiHIeBOT
MIPUYUHY, 110 y CBOIO Yepry 301IbIIye MepIry, mepra —
JpYTY, 1 Take iHIIIe, TOTH, TOKH OJfHA 3 HUX HE CIIPUYH-
HUTH HACIIIOK.

. O Q@QEDI

KoHIeHTpUYHMI TPUYUHHO-HACIIIKOBHIA 3B’ SI30K
Ma€ MICIIE TOJli, KOJIM OJTUH (PaKTOP CITYKUTh JIKEPEIIOM
KUTBKOX TIPUYHH, 1110, PO3BHBAIOYHCH MapajielibHO, BH-
KIIMKAIOTh OJHY 3araJibHy IIPUYHHY, SKa 0€3110CePeTHBO
TOPOJIKYE HACTIIOK.

OO0
Seleresl
RO

BucnoBku. OTxe, HaMu TIpUBE/ICHA KIacu(ikallis
3aCBIJJUy€ HASBHICTh BEJIMKOTO PO3MAITTS PI3HOBH/IIB
MIPUYUHHO-HACIIIKOBOTO 3B’A3KY, KM Ma€ Micle BiJ-
MOBIJIHO /IO YUHHHUX HOPM 3aKOHOJIAaBCTBA YKpaiHH MPO
TIpAaITIo.
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. B. TUMOILIEHKO

acnupaHT Kadeapbl TPYIOBOrO IpaBa
HanmonansHOTO 10pUIMYECKOr0 YyHUBEpcUTeTa MMeHH Spocnasa Mynporo

KJIACCU®UKALIAA MPUYUHHO-CJIEJCTBEHHOM CBSI3HU
B TPYJOBOM ITPABE YKPAUHbI

B crarse mpoBOANTCS TEOPETHUECKOE MCCIIEA0BaHNE TPUUNHHO-CIIEACTBEHHOHN CBSI3U B TPYIOBOM IpaBe. ABTOp
MIPUBO/IUT CBOIO KJIACCH(HUKAIMIO IPUIMHHO-CIIECTBEHHON CBSI3U, KOTOPAsi COOTBETCTBYET CYITHOCTH TPYAOBOTO IIpaBa.
CocpenoTaunBaeTcsi BHUMaHHE Ha (UI0COPCKOM M PAaBOBOM aHAIN3E TOHATHS «IIPHUYUHHO-CIICICTBEHHAS CBS3bY.

KiroueBble ci10Ba: MPpUYNHHO-CIIEICTBEHHAS CBSA3b, IPHUMHHOCTD, KIACCH(UKALIIS, TPUYMHA, CIISJICTBUE, TPYIOBOE
IpaBo.

D. V. TYMOSHENKO
PhD Candidate of the Department of Labour Law of Yaroslav Mudriy National Law University

THE CLASSIFICATION OF CAUSATION-CONSEQUENTIAL RELATION
IN LABOUR LAW OF UKRAINE

Problem setting. Labour Law of Ukraine provides for consideration of causation-consequential relation. Occurrence,
change or termination of public relations in the workplace depends on establishment of causation-consequential relation.
This relations determine a lot of kind of causation-consequential relation. That’s why it’s necessary to classify of causation-
consequential relation in Labour Law of Ukraine.

Analysis of recent researches and publications. The author analyzes the works of Thomas Hobbes, David Hume,
Mario Bunge, Kudryavcev, Malinin, Stavisskiy, Agin and others.

Target of research. To classify of causation-consequential relation in Labour Law of Ukraine.

Article’s main body. The causation-consequential relation is classified in six grounds.

Conclusions and prospects for the development. Result of the research gives the chance to suggest a classification
of causation-consequential relation in Labour Law of Ukraine.

Key words: causation-consequential relation, causation, classification, cause, consequence, labour law.
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