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PEAJIIBAIA ITPUHIUITY CITPABEJIJIMBOCTI Y BIIHOCHUHAX
13 COUIAJBHOI MIATPUMKU HACEJEHHSA YKPAIHU

VY cTarTi JOCIHKEHO OpraHizaliiiHo-paBoBy (GOpMY COLIaIbHOTO 3a0€3MeUeHHS — COLliaIbHY MiATPUMKY, Ta peaJi-
3alli0 PUHIUITY CIPABEIIMBOCTI Y BiIHOCHHAX 3 1i HagaHHs. OnrucaHo OCHOBHI MPUHIIMITH HAJIAHHS COIIaJIbHUX MTOCITYT
Ta iX CMIBBIAHOLICHHS 13 MPUHIMIIOM CIIPaBEAJIMBOCTI. PO3IISIHYTO MpOOIEMHI MUTAHHS ACP)KaBHUX CTAHIAPTIB COILli-
aJbHOTO 0OCIYrOBYBaHHS Ta Jil MPUHIIMITY CIIPABEIMBOCTI IMiJl Yac MPU3HAYCHHS 1 CKACYBaHHS IMIJIbI, KOMIICHCAIIIN

i rapaHTii.
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coliasbHi MIBTH, COLliaJIbHI TapaHTii.

MocranoBka mpodiemu. ComianbHa MiATPUMKA
€ BOXJIMBOIO OpraHi3aliifHO-MpaBoOBOK (OpMOIO CO-
iaJIbHOTO 3a0e3NeUeHHs, KA Mae IPYHTYBaTUCS Ha
MPUHINII coIiadbHOi cripaBeannBocTi. JepxaBa He
B 3MO03i B TOBHOMY 00CsI31 BUKOHYBaTH B3sTi Ha cebe
3000B’s13aHHs B 1[Ik cepi, M0 MPU3BOIUTH 10 0OMe-
KEeHHsI 200 11030aBJICHHS TEBHUX KaTETOPii rpoMaJIsiH
COIIaNIBHOT ATPUMKH, IO € SBHUM IIPOSBOM HecIpa-
Be/UIMBOCTI. TOMy HarajabHOIO HEOOXiIHICTIO € TOCIHTi-
JOKEHHS Takol opraHi3aliifHoO-1paBoBOi ¢popMu coli-
aJBHOTO 3a0e3IeUeHHs, K COIlialbHa MATPUMKA, Ta
peamnizariii IpUHIMITY CIIPABEIIMBOCTI y BUNIAAKAX il
BCTAHOBJICHHS 200 CKacyBaHHSI.

MeToI0 L€l cTaTTi € JOCIIKEHHS COLIaIbHOT Mif-
TPUMKH SIK OpraHi3aliitHo-nmpaBoBoi GopMu comiaabHO-
ro 3a0e3TeueHHs Ta peaizalil MPUHIKUITY COIiadbHOT
CIPaBEIUTMBOCTI Y BUTIAJIKAX BCTAHOBJICHHSI, OOMEKEHHS
Y CKaCyBaHHS HaJlaHHS COIIaJIbHOT MIATPUMKH Hace-
JIEHHIO YKpaiHU.

AHaJi3 ocTanHix pocaigkenb. [Ipodiemu npaso-
BOTO PETYIIFOBaHHSI COIIATLHOTO 3a0€3MIEUSHHS B IIIJIOMY
1 COMIaNBHOI MIATPUMKHN 30KpeMa Oy MpeIMeTOM JI0-
CJTiJPKCHHS TAKUX MPEJICTABHUKIB FOPHIMYHOT HAYKH, 5K
B. C. Aunpees, B. M. Auapiis, H. b. BosoTina,
0. JI. 3aiikin, M. JI. 3axapos, O. €. MauynbcbhKa,
C. M. Ipununko, b. 1. Cramkis, €. I'. Tyukona,
H. M. Xyropsn, . M. ®@oreas, M. M. lllymuno,
JLI. I1. lymua, O. M. Spormrenko Ta in. PazoM 3 Tum pos-
BHTOK 3aKOHOJABCTBa MOTpeOye 1 Hamam rimboKoro
BHUBYCHHS Ta aHAIi3y KOHIIENITyaJbHUX OCHOB COIIialb-
HOTO 3a0e3MedeHHs, 10 AKUX CIiJ BITHECTH 1 peai3a-
1If0 TIPUHIIMITY CTIPABEAJIMBOCTI Y BIIHOCHHAX 13 COIIi-
aJIbHOT MIITPUMKH HACEJICHHS YKpaiHu.

Buxaan ocHoBHoTro Matepiaay. CorianbHa mij-
TPHMKa — I1e OpTaHi3aliifHO-1paBoBa (hopma corianbHO-
ro 3a0e3nedeHHs, 0 MOoJsrae B TOBHOMY a00 YacTKO-
BOMY MOHOBJIEHHI Y (pi3M4HUX 0Ci0 a00 OKpeMHX COILIi-
AIBHUX TPYII, SKi MepeOyBaloTh Y CKIATHUX KUTTEBUX
o0cTaBMHAX 1 HE MOXYTh CaMOCTIHHO X MMOJ0JIaTH,
37aTHOCTI MIKJTyBaTUCS NP0 CBOE OCOOHMCTE JKUTTS 1 Opa-
TH y4acTh y CyCIITBHOMY JKUTTI IUISIXOM 0€30I1JIaTHOTO
HAJIaHHS COIIIAIEHUX MOCIYT i MaTepiabHOT TOMTOMOTH
B Iepe0aueHuX 3aKOHOIABCTBOM (opmax [1, c. 18].

CouianbHa MITPUMKA HE € 000B’SI3KOM JICpKaBU Ta
BIJINOBITHUX 11 IHCTUTY1IH (HA BiAMiHY, HATPUKIIA, Bij
3araJibHO00OB’ I3KOBOTO COL[1aJIbHOTO CTpaxyBaHHS);
BOHA 3aIIPOBAKYETHCS HA PO3CYH EPXKABH, MICIIEBUX
rpoma, TPOMaJACEKUX OpraHi3amii i TpyZOBHX KOJICKTH-
BiB y pa3i moTpeO, BUKIMKAHUX HETaTUBHUMHU SIBUIAMHU
€KOHOMIYHOTI'0 Ta OpraHi3alliifHOro XapakTepy y CyCHiIb-
ctBi. Ha choroni B YkpaiHi, sSIK CIIpaBeJIMBO 3a3Havya-
FOTh (axiBIli, iX HACHIJKAMH € 3HUKCHHS PIBHS JKUTTS
3HAYHOT YaCTHHU HACEJICHHS, 3HAYHA YacTKa MPUXOBa-
HOro 6e3po0iTTs, pi3Ka MONAPU3ALlis HACETICHHS 3a PiB-
HEM JIOXO[Y, TUTS4Ya Oe3MPUTYIBHICTH TOIIO [2, ¢. 25].
Oco0IMBO BiTYYTHO HETaTHBHI (aKTOPU B €KOHOMIII
BILUIMBAIOTH Ha 0Ci0, sIKI HE B 3M031 CAMOCTIHHO 3a0e3-
neynTy co0li HaBITh MiHIMAIbHUN PIBEHb KUTTA.

Mix TuM, 1 YKpaiHu K COLiaidbHOI JIepKaBH
BaXXITUBUMH € TIOJIOKEHHSI, 1K1 (PaxiBIli HABOJIATH Cepesl
OCHOBHHX 3acaj JisutbHocTi. ColliaibHa JiepkaBa 1mo-
KIIMKaHa BTUTIOBATH 111ei MapTHepPCTBa, 100poOyTY, €1-
HaAHHS, TPOMAJITHCHKOT 3JIaT0/IH i HAI[IOHAIEHOTO MUY,
HaMaraTucs 3a0e3reuyBaTd KO)KHOMY TPOMaITHHHOBI
T1JTHI YMOBH KHTTEISUTBHOCTI, COIIaIbHY 3aXHIICHICTh,
a B 1/1eaji — OIHAKOBI JKUTTEBI MOXKITUBOCTI JUTSI peai-
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MPOBJEMM PEAJIZALIL ITIPAB Y COEPI ITPAI[I TA COIIAJIBHOTO 3ABE3ITEYEHHS

3aI1ii 0COOMCTOCTI B COIIyMI. 11 misteHiCTE CIpsSIMOBaHA
Ha 3arajbHe 05aro, yTBepKEHHs B CYCIIIbCTBI COLli-
anpHOI cripaBeanuBOCTi. Lst AeprkaBa 3rapKye MaitHoO-
By Ta 1HIIY COIiaJlbHYy HEPIBHICTbH, JOIIOMATrae 3HEO0-
JICHUM, TypOy€eThCs MPO HAJAHHS KOKHOMY POOOTH UM
IHIIIOTO JpKEpena iCHyBaHHS, PO 30CpexKeHHS MUPY
B CyCITUIBCTBI, POPMYBaHHSI CIIPUSTIIMBOTO IS 1HIWBIIA
JKUTTEBOTO cepenoBuma [1, c. 11].

CouianpHa NiATPUMKa 3 O0KY ACPKaBU 3MIHCHIOETh-
¢S 3a PaxXyHOK JIEP’KaBHOTO 1 MICIIEBUX OFOIDKETIB, pe-
CYPCH SIKHX Y CYy4aCHHX YMOBAaX € BKpail 0OMEKCHUMH.
Ix po3nonin Mae BifGyBaTHCS 3 ypaxyBaHHAM NPUHIAITY
CIpaBeUIMBOCTI. 3a0e3reueHHs B YKpaiHi SIK COIlialIbHIH
JIeprKaBl COIIAIBHOT IMiITPUMKN HAHOLTBII HE3aXUIIICHUX
Ta cIa0KUX MPOIIAPKiB HACEICHHS HEMOXKIINBE O€3 CTBO-
peHHsI e(heKTHBHOTO IPaBOBOr0 MexaHizmy. Came ToMy
JOCHIPKeHHS peanizalii TpUHIUIY CIPaBelIuBOCTI
Yy BIIHOCHHAX 13 HaJlaHHS COIIaJIbHOT MiATPUMKH I10-
TpeOye yBaru HayKoBIIiB, sIKi € (axiBIsAMHU y cdepi co-
LiaJbHOTO 3a0e3MeueHHs.

VY cTBOpeHHI e(EeKTUBHOI CONiadbHOT MATPUMKHU
MIPOBITHA POJIb MA€ HaJIS)KATH OpraHi3aiiHO-eKOHOMIY-
HUM 3aX0JlaM, CIIPSIMOBAHUM Ha IOJIOJAHHS CyTTEBUX
HEJIOJIKIB Y [if BaXKJIMBIH JJ1sl HACEIEHHsI YKpaiHu cripa-
Bi. Tak, JI. I1. lllymHa cripaBesiuBO 3a3Havae, Mo ic-
Hyto4ya B YKpaiHi cucTeMa coliajbHOl MiATPUMKHU IPo-
MaJsH He 3a0e3Meuye HaJeKHOTO 3aXUCTy OiIbIIOCTi
HACEJICHHS, OCKITbKHA HE OXOTUICHHMH COIIialbHUMHU
MOCITyTaMHF 3aJTUIIAI0THCS 3Ha4HI Horo npomapku. Crc-
TeMa HaJaHHs MOCIYr € HeJOCTAaTHhO ¢()EKTUBHOIO;
Opakye KOMILICKCHOTO ITiIXO/LY JI0 TIOI0TaHHS JIFOJUHOO
BUHHKAIOUNX CKJIATHUX KATTEBUX cUTyauiil. Ha xaib,
COLiabHI MOCIYTH 32/I0BOJBHSIOTH JIMIIE HEBAKIAIHI
noTpeOr BpasIMBUX IPYI HACEJICHHSI, Ta if BOHH HE Opi-
€HTOBaHI Ha 3ar100iraHHs BUHUKHEHHIO CKJTAJTHAX YKHT-
TEBUX 00cTaBHH. bpak rHydKoi I IilecIpsiMOBaHO1 iep-
’KaBHOT IOJITHKH y cdepi comiaabHOT MATPUMKH — OJIHA
3 OCHOBHHX IPOOJIEM IMOTOYHOTO mepiony. Komumrast
pasHChKa CHCTEMa, TOOyI0BaHa HA 3PiBHSUIBHUX MTPHUH-
IIUTIax, BUSBUIIA CBOIO Hee()EeKTUBHICTD, OJTHAK 1 JliF0Ya
HE JI03BOJISIE CIIPABEIMBO IIEPEPO3IIOIULITH PECYPCH Ha
KOPUCTh TUX TPOMAJSH, sKi HalOiIbIe MOTpeOyIoTh
JIOTIOMOTH 3 OOKy nepskaBu. [linTpuMka iM Halgacrimie
HAJTAETHCS 32 KaTeropialbHIM MPUHIIAIIOM, HE3aJIC)KHO
BiJl MaTepiabHOTO CTAaHOBUINA i IOTpeO 11 omepxyBadviB.
ITo cyTi, 3aX0/11 COIIANBHOT MiITPUMKH HACCIICHHS BH-
KOHYIOTH (DYHKIIiF0 KOMITEHCAIIT Ha/IJTUIIKOBOT COIiab-
Hoi HepiBHOCTI [1, ¢. 3].

Oprani3aiiifHo-paBoBi 3aX0/ 13 COMIaTbHOI ITiJI-
TPUMKH MalOTh CYIPOBOIKYBATUCS HAJIC)KHUM IIPaBO-
BUM PETYITIOBAHHSM, CIPSIMOBAHHM, Y TOMY YHCII, HA
3a0e3rnedeHHs cripaBeuBOCTi. [IpoananizyBaru edek-
THUBHICTH 3aKOHOIABCTBA MIOA0 MPUHIIHITY CIIPABEIU-

BOCTI y BI/IHOCHHAX 13 COIIaJIbHOI MiITPUMKH MOYXHA Ha
MPUKIIAl OJHIET 3 il OCHOBHUX (OPM — COIIATBLHOTO
00CITyTOBYBaHHSI.

Bimnosigso 10 c1. 3 3akony Yipainu «I1Ipo corriais-
Hi mociryru» Bix 19.06.2003 Ne966-1V [3] namanus co-
iaJIbHUX MOCITYT IPYHTYETHCSI HA IPUHITAIAX aJIPECHOC-
Ti Ta IHAUBIIYAJIBHOTO MIAXOAY; JOCTYITHOCTI Ta BiJ-
KPHUTOCTI; TYMaHHOCTI; KOMIUIEKCHOCTI; MaKCHMaIbHOL
e(heKTUBHOCTI BUKOPUCTAHHS OIOJPKETHUX Ta M03a0ro-
JUKETHUX KOINTIB cy0’€KTaMH, IO HAJAIOTh COIliaJIbHI
MOCIYTH; JOTPUMAaHHS Cy0’€KTaMHu, 0 HAaJaf0Th COLi-
aJbHI MOCIYTH, JAEP)KaBHUX CTaHAAPTIB COIiaIbHUX
MTOCITYT TOIIO. 3BEPHEMO CIICIiaNbHy yBary Ha Te, IIo
cepel HUX € IPUHIUIH 3aKOHHOCTI 1 COIiaJIbHOI CIpa-
BEJINBOCTI.

Takuit miaxig 10 MPaBOBOTO PEryIFOBAaHHS BiJIHO-
CHH 13 COILIIaJbHOI0 00CIIYrOBYBaHHS MOXKHA TUIbKH
BiTaTH, K10 O HE MUTaHHS peai3allii BCTAHOBIEHOTO
MOPSJIKY HaJaHHS NOCIyT. 30KpeMa, caM 3aKOoH HaOpaB
guHHOCcTi 01.01.2004 p., a HOpMa TIPO Te, 10 MEePeTiK
COLIAIBHUX MOCIYT 3aTBEPKYETHCS IEHTPAIbHUM
OpraHOM BHKOHABYO1 BIaju y cepi corianbHOT moi-
THKH, 3 IBHJIacS y HbOMY Tifbku y 2012 p. Kpiwm Toro,
3akoHOM TependaueHo, 110 AePKABHUN CTaHIAPT CO-
iallbHOI TTOCIIYTH — 1€ BU3HAYCHI HOPMATUBHO-TIPABO-
BUM aKTOM LEHTPAJbHOTO OPraHy BHKOHABUOI BIIAIH
y cdepi comiaabHOI MOMITUKHU 3MICT Ta 00CST, HOPMH
1 HOpPMaTHBH, YMOBH Ta MOPSIIOK HAJJAHHS COIIaIbHOT
nociyru. Ta crangaptu conianbHuX mociyr (CtaHgapt
HAJaHHS MOCIYTH 3 MPU3HAYCHHS Ta BUILIATH OHO-
pa3oBoi MarepiajibHOI TOTIOMOTH iHBaJiJ]aM Ta Herpa-
IOF0YNM Majo3abesnedeHum ocobam, Cranmapt Ha-
JaHHs peabimiTaliiHUX MOCIyT iHBaJliaM Ta AiTAM-
iHBanigam [4], JepxxaBHuil cTaHIApT AOTVISAIY BIOMA
[5]) po3pobiieHi Ta 3aTBEpKCHI Ha IIEHTPATi30BAHOMY
piBHi aume y 2015 poui. HaBpsin un Takuif cTaH cripas
CIIpHsie pearizallii 3akpiluieHuX y 3aKoHI MPUHITUITIB
TyMaHi3My Ta COLIaJIbHOT CIIPAaBEITMBOCTI.

[IpakTHKa CBiAYUTb, IO KUTBKICTh JIEPKaBHUX CO-
MiaTbHUX CTaHJAPTIB Ta MporpaM, CIPSIMOBAHUX Ha
PI3HI KaTeropii rpoMaJisiH, sKi MOTPEOYIOTh COIIAIbHOTO
3aXHCTY, MOCTIHHO 3pocTae. 30iMbIICHHS JepKaBHUX
rapaHTiif aBTOMaTHYHO BeJle 10 qucOanancy Mi rapaH-
TISIMH Ta MOYKITUBOCTSIMU JIEPYKABHOI CHCTEMH COLliaITb-
HUX MOCHYT 1 BIIMOBIHO — 70 A€PIUTY CyCHiIbHUX
pecypciB. 3Ha4HUI 00CST BUTPAT Ha COIIalIbHI TIOCIIYTH,
HAa JKaJib, He 3a0e3Meuye MiJBUINCHHS TX ¢()eKTHBHOCTI.
Bcim 3po3ymiso, 1o edekTuBHa peaizallis ColialbHuX
MOCITYT — 1I€ HE JIWIIE TApAaHTOBaHI JIEPKABOIO COIliajh-
Hi BUILIATH, 8 HacaMIepe]l, pO3BUHEHA MeperKa COIliab-
HUX TIOCIYT, 0 HAJAI0ThCs 3 ypaxyBaHHIM 0COOIMBOC-
TeH 1 MOTped pi3HMX KaTeropiil KJIiEHTIB Ha yMOBax MO-
€JTHAHHS MPUHIIMITIB aAPECHOCTI i CIIpaBeTHBOCTI.
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Bunaetbes, 1o peanizaiisi IPUHIUITY CIPaBEIITH-
BOCTi y HaJlaHHI COI[ialbHUX MOCIYT Ma€ OyayBaTHCS
came Ha 3acaliax aJpecHOCTI, 3 TOCTYIOBOIO peai3alli-
€10 1HJIMBIYaIbHOTO MIAXOMY MPH BU3HAYEHHI MOTped
MOTEHIIHHUX Oep)KyBauiB Ta HUISIXIB BUPIMICHHS 1X
npo6nem. [Ipore nmepeBeneHHs CoMiaabHUX MPOrpaM Ha
3acajii aAPECHOCTI HE TapaHTyeE MiIBUIICHHS aapecarii
JOTIOMOTH O1THAM, OCKUTBKH YHHHHI TOPSIOK OTPHMAaH-
HSI COLIQNBHUX MOCTYT 0a3yeThCs Ha mepeBipIii odimiii-
HUX HAJXOMKEHb. Y TaKUX yMOBaX HE3apeecTPOBaHI
JIOXOJIM CTArOTh Oap’€poM Ha NUISXY BU3HAYCHHS JIHCHO-
ro mpaBa ciM’i 4¥ JIOMOTOCIIOJIapCTBa HA JIePIKABHY
MIATPUMKY, 110 3HUKYE COIiaIbHy e()EeKTHBHICTh COIli-
aJIPHUX TIUIBT, CTPUMYE PO3LIMPEHHS POrpaM 3a paxy-
HOK OiTHOTO HACENCHHS, a OTXKE, HOPYILIYE MPUHITHIT
COIaNIbHOT CIPABEUIMBOCTI. TaKUM YHHOM, B yMOBaxX
3HAYHUX MacIITa0iB HE3apeECTPOBAHUX JOXOMIB Y Kpa-
iHI, MEPCIICKTUBHUM IIIIXOM € 3aIPOBAKCHHS HETIpsI-
MOT OIIIHKH JIOXOJIiB MPETCHICHTIB Ha aJpeCHI BHJIH
JIEpP’KaBHOI COIIaJIbHOT JOTTIOMOTH.

[TpuHIUT comiaibHOT CIIPABEITUBOCTI Ma€ MPOHU-
3yBaTH BCIO CUCTEMY COIIaJIbHOT MiATPUMKH HACEIICHHSI,
IHAKIIIe BOHA MPOCTO HE BUKOHYBaTHME (DYHKIIIFO COIli-
allbHOTO 3aXHCTYy IpoMajisH. [IpaBoBe peryntoBaHHS
HaJIaHHS COLIaJIbHUX MBI K (pOopMa cormianbHOI Tij-
TPUMKH TE€X MOTpeOye ymockoHaneHHs. HeoOxiaHo po3-
PI3HATH MUTBTH, IO HAJIAIOTHCS TPOMaJISTHAM 32 KHUTTE-
BHX 00CTaBHH, K1 3yMOBJIFOIOTh HEOOX1THICTh 0COOJH-
BOT yBaru JIo JIFOJUHH (TOOTO € YaCTHHOIO JIepPKaBHOI
CUCTEMH COIiaJIbHOTO 3a0e3MeYeHHs), Ta MiJbIH,
OB’ s13aHi 31 CITy)KOOBHUM CTaTycoM OCOOHM YH BHJOM ii
TPYAO0BOI AisIbHOCTI. ToMy BCIO cUCTEMY JepKaBHUX
MUTBT OITAMO Ha COIlialibHI Ta PO eCciitHO-MoOy TOBI.
I1ix comiambHUMHU HEOOXiTHO PO3YMITH TaKi MUIBIH, SKi
OB’ A3aHi 13 )KUTTE€3a0e3MeUeHHIM TPOMAJISIH Ta 3yMOB-
JICH1 3HMKECHHSM PiBHS 1X IOXO/IB HHYKUE ITPOKUTKOBO-
ro MiHIMyMy a00 BTpaToIO (3HIKCHHSIM) Mparie31aTHOC-
Ti. 1li mJIBry MOXHA PO3IVISIIATH SIK OJIMH 13 BUIIB CO-
niajbHOTO 3a0e3meueHHs. [[paBoBOK0 MiJACTaBOIO
HAJaHHs IPOMAJSHAM COILIAJIbHUX Ml € HACTAHHSI
COIIIAIBHOTO PHU3UKY 32 00CTaBUH, Iepe0adyeHux 3a-
KOHOZABCTBOM. AHaji3 MiXKHapOIHOI MPAKTUKU Ta Ha-
[IOHAJBHOTO 3aKOHOJIABCTBA ITOKAa3aB, IO TAKUMH 00-
CTaBUHAMH € HENpalle3/aTHICTh, BTpaTa ro/lyBaJbHHUKA,
XBOpo0Oa, 6e3pobiTTs, yacTkoBe 6e3podiITT: [6, €. 122].

Jtst 3HAYHOT KUTBKOCTI TpOMaIsiH YKpaiHu MIbTH,
KOMIIeHcalii 1 rapaHTii, mpaBo Ha sIKi mepeadadeHo
YIHHUM 3aKOHOJIAaBCTBOM, € JOAATKOM O OCHOBHUX
JOKepell icHyBaHHs. BOHU € HeoOXiJTHOIO CKJIaJ0BOI0
YaCTHHOIO KOHCTUTYLIHHOTO MpaBa Ha 3a0e3IeUCHHS
JIOCTaTHLOTO KUTTEBOTO piBHA (cT. 48 KoHCTHTYIIIT
Ykpainu), SKuil He MOke OyTH HMKYUM BiJ] IPO>KUTKO-

BOT'0 MiHIMyMY, BCTAHOBIIEHOTO 3aKOHOM (4. 3 CT. 46
Koncrutynii Ykpainu). 3ByKeHHs 3MICTy Ta 00cary
[BOTO TPaBa MUISIXOM MPUHHATTS HOBUX 3aKOHIB 200
BHECEHHS 3MIH 10 YMHHUX 3aKOHIB 3a cT. 22 KoHcTH-
Tynii YKpaiHu HE TOITyCKAEThCS.

OjHAaK MpakTUKa PeBi3yBaHHS ITUJIbT, KOMITICHCAIIIH
i rapanriit TpuBae. [Ipumipom, 2015 pik o3HaMeHyBaB-
Csl CKaCyBaHHSM IIiJI0OT HU3KH MBI Ta KOMIICHCAITIN.
3okpema, 3akoHOM Ykpainu «IIpo BHeCeHHs 3MiH Ta
BH3HAHHS TAKUMU, IO BTPATHJIA YHHHICTD, NEIKUX
3aKOHOJABYUX aKTiB Ykpainu» Bin 28.12.2014 p. Ne 76-
VIII [7] ckacoBaHO mpaBo Ha MeplIoYeprose 3adesrme-
YEHHS IMyTIBKAMHU «9O0PHOOWIIBIIIB» 2 Ta 3 Kareropii,
JIOTUIATH 1 KOMIICHCAllii TpoMaisiHaM, SIKi IPOKUBAIOTh
Ta MPAIIOIOTh Ha TEPUTOPIAX PaTi0aKTUBHOTO 3a0pyI-
HeHHs (Tependadeni ctartsiMu 37 1 39 3akoHy Ykpainu
«IIpo cratyc i conianbHUI 3aXUCT rPOMAISH, SKi MO-
CTpaXJaIH BHACTIIOK YOPHOOMIBCHKOT KaTacTpopu»
B 19.12.1991 p. Ne2001-X1I), a Takox 3MiHEHO HU3-
Ky MiJIbT T2 KOMIICHCAIlIH MOTEePIIINM JTITSIM Ta iX 0aTh-
kaM. CKkacoBaHO IPaBo OE3ILTATHOTO MPOi3Ay A JIesi-
KHX MUTBIOBUKIB, 30KpeMa JJIs: Y4aCHHUKIB BiifHH, 0Ci0,
0 MalTh 0COOIMBI (B TOMY YHCII TPYIOBI) 3aCIyTH
nepe baTbKiBIIMHOIO Ta 1HIINUX 0Ci0, Ha AKUX MOIIH-
pIO€ThCs YMHHICTE 3akoHy Ykpainu «[Ipo craryc Bere-
paHiB BiifHH, TapaHTii iX COIIaIbHOTO 3aXHUCTY» Bij
22.10.1993 p. Ne3551-XII. Kpim 11b0r0, BUSHAYECHO, 110
3HAYHa YaCTHHA ITIJIBT HAIAaBATHMETHCS 32 YMOBH, SIKIIIO
pPO3Mip CEepeTHBOMICIUYHOTO CYKYMHOTO JAOXOAY CiM’i
B pO3paxyHKy Ha OJHY 0c00y 3a momnepeHi 6 MicsIiB
HE MEePEBHIIY€e BEITMIUHH JOXOAY, IKUH Ja€ IpaBo Ha
JIOJIATKOBY COIiaJIbHY TIBIY Y MOPSAKY, BU3SHAYCHOMY
Kab6inerom MiHicTpiB YkpaiHu.

Ha 1ieit wac yce Oinbliie MOXKHA IOy TH, 10 aHATI3
e(heKTHBHOCTI HAsBHOI B YKpaiHi CHCTEMHU HaJaHHS
MiJIBT BKa3ye, 110 BoHa Oyna chopMoBaHa 0e3 y3rolKeH-
Hs1 3 YHHHUM 3aKOHOJIAaBCTBOM Ta 0e3 ypaxyBaHHs 0C00-
JUBOCTEH €KOHOMIYHHUX MPOIIECIB, IO JIUIIIE MOCHIIHIIO
colliaJbHy HecIpaBeInBicTh. OCKITBKY JJIsi HAHOUTBII
ypa3IuBUX BEPCTB HACEICHHS BCTAHOBICHO HAIIMEHIITY
KUTBKIiCTh M. BogHOYAC HaMipHE PO3IIUPEHHS KOla
MUTBFOBUKIB IPU3BEIIO J0 3HEILIHeHHS caMoi i1el X Ha-
JIAaHHSI THM KaTeropisiM HaCeJIeHHS, IKi MalOTh HaHO1JTb-
IIi 3aCJIyTH NEpes CYCHILCTBOM. TakuM YHHOM, MU 3i-
TKHYJIUCS 13 CUTYaIli€l0, KOJU MiJbI'd HE BUKOHYIOTh
(yHKITIT COMaIBHOTO 3aXMCTy HAWOIMBIT HYKISHHUX
BEpCTB HACEJICHHsI. YCe OUTbIe roBOpsITh PO HEOOX11-
HICTh CKaCyBaHHsI COILIABLHOI MIJATPUMKH Ta 11 3aMiHH
Ha ajpecHy gonoMory. OfHaK 3yMUHEHHs MiJbI, KOM-
MeHCaIlii 1 TapaHTil, IKi (GIHAHCYIOTHCS 13 OFOKETIB
yCiX PiBHIB, TOPYITY€e BUMOTH 4. 4 cT. 43, 4. 3 cT. 46 Ta
cT. 48 Koncrutynii Ykpainu. Hacamnepen 1ie ctocyeThb-
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Cs TUX KaTeropiil rpoMajsiH, MeHcii, 3apo0iTHI IIaTH
SAKUX (3 ypaXyBaHHSAM IHIIMX JDKEpeIl TOXOIB) € HUXK-
YUMH BiJl BU3HAUYEHUX 3aKOHOM YH BiJl POKUTKOBOTO
MIHIMYMY, BCTAHOBJICHOTO 3aKOHOM. 111 sBHIIIa HAOUHO
JIEMOHCTPYIOTh BUSIB HECIIPABEATUBOCTI.

Konctutyniinmii Cyn Yrpaiau (zani — KCY) y cBo-
iX pilIeHHSX HEOTHOPA30BO JOXOAHB BHCHOBKY, IO
3yNUHEHHS, 0OMEKEHHs YU CKacyBaHHS 3aKOHOM Iii
MOJIOKEHb 1HIIMX 3aKOHIB YKpaiHM 100 HaJaHHS
IIJIBT, KOMIICHCAIIH 1 TapaHTIH CYyIIepEeYnTh CTATTAM 8,
16,22,43, 46, 48 ta 49 Koncruryuii Ykpainu. Hanpu-
KIaj, y 1. 4 MoTuByBajdbHOI yacTuHU Pimenus KCY
Bix 11 xoBTHs 2005 p. Ne8-pn/2005 (cnpaBa mpo pi-
BEHb MEHCIi 1 NOMICAYHOrO JOBIYHOTO T'POMIOBOTO
yTpuMaHHA) [8] BiH pO3TIIyMaunuB NPUHIUI HEIOIyC-
THMOCTI 3BYKCHHSI 3MICTY Ta O0OCATY ICHYIOUHX TIpaB
1 cB0OOA JIONMHHU, 30KpeMa TaM OyJlo MOAaHO BU3Ha-
YCHHS PATy KOHCTUTYIIMHUX MOHSTh. Tak, 3MICT Ipas
1 cBOOOT JIFOIMHU — 11€ YMOBH 1 3aC00H, SIKi BU3HAYAIOTh
MaTepiajibHl Ta AYXOBHI MOXKJIMBOCTI JIIOAUHHU, HEOO-
X1HI ST 3a]J0BOJICHHS OTPeO 11 iCHYBaHHS Ta PO3BU-
TKY. 3BY)KCHHS 3MICTy TIpaB 1 CBOOOJI O3HaYa€ 3MEHIIICH-
HS O3HAaK, 3MICTOBHMX XapaKTEPUCTHUK MOXKJIUBOCTEH
JIFOMHH, AKi BiTOOpa)kaloThCsI BIATIOBIAHUME PaBaMH
Ta cBOOOIaMH, TOOTO SKICHHX XapaKTEPUCTHK IpaBa.
OOcsrom mpas JIFOJIMHU € KiTbKICHI TTOKa3HUKH BiJIITO-
BIJIHUX MOYKJIMBOCTEH, SIKi XapaKTePU3yIOTh HOTO MHO-
KUHHICTb, BEIMYHUHY, IHTCHCUBHICTD, CTYITIHb BHSBY Ta
BHUPaKCHI B IIEBHUX OJUHUILIX BUMIipY. 3BY>KCHHS 00-
cATYy TIpaB 1 ¢cBOOO — 1€ 3MEHIICHHS KoJia Cy0 €KTiB,
po3Mipy TepuTopii, 4acy, po3mipy abo KiJIbKOCTi Oyar
9qu OyAb-sSKHUX IHIIMX KiTbKICHO BUMIPIOBAaHHX ITOKAa3-
HUKIB BUKOPHCTAHHS MpaB 1 cBOOOA, TOOTO X KiJbKic-
HOI XapaKTEPUCTUKH.

TakuM 9HHOM, CIpaBEUIMBUM OyzIe JTUIIE TOH Mo-
PSAIOK HaJaHHSI COLIaIbHOT MIATPUMKH HACEICHHIO, 3a
SIKOTO JIep)KaBa Ha eTalrli ii BCTAHOBJICHHS OyJie peajibHO
OIIIHIOBAaTH CBOi MOXKIHBOCTI. JlepkaBa He Mae mpasa

CTIOYaTKy BCTAHOBIIIOBATH, a 3 YaCOM IT030aBIISITH JIIONCH
IIpaBa Ha OJICPKAHHS MUIBT Ta JOIIOMOT Ha BIACHHH PO3-
cyn. Take 0OMEKEHHST MOXKJIMBE JIUIIIE CTOCOBHO Maii-
OyTHIX IpaBOHAOYBayiB, ajie He MO0 THX 0Ci0, Ha AKUX
i TIOJIOXKECHHSI BXKE MOIIHUPIOIOTHCS. 3MEHIICHHS a0
1m030aBJICHHSI BUIUIAT € 3BY)KEHHSIM 00CSTy mpaBa Ha
colliaJbHY MATPUMKY HACEIICHHSI, IO HisIK HE y3TODKY-
€TBCS 13 MPUHITUIIOM COIIIalIbHOT CIIPaBEITUBOCTI.

BucnoBku. [IpuHuun coniaibHOI cipaBeIMBOC-
Ti Ma€ cTaTu 0A30BUM Yy HaJaHHI COIiadbHOT MiITPUM-
KU HACCJICHHIO, OCKIJIbKM HOro peasisallis 03HayYae
CIIpaBeUTMBUI PO3IOLI JOXOIB, PO3MOALI COLliab-
HUX OJar, mo CIpHse MiJBHINCHHIO PIBHS Ta MOKpa-
MICHHIO SIKOCTI KHUTTS HAHOIBII BPAa3JIMBUX KAaTETOPii
CPOMaJIsH.

Heo0ximHa mogasnsina podota 3 yJ10CKOHAJICHHS Tpa-
BOBOT'0 MEXaHi3My 3a0€3II€UCHHS COIIaTbHOT MiATPUMKH
HacelleHHs YKpaiHu 3 METOI0 peasizallii MpUHLIUITY CO-
miajJbHOI cripaBeTMBOCTI. [Ipu 1boMy 111 BpaxoByBa-
TH Te, IO BiH: Mae 0a3yBaTHCs HA TOEIHAHHI iMIepa-
TUBHHUX 1 IUCTIO3UTUBHUX 3aCajl, Ma€ MIIMPOKY chepy ii,
OCKIIBKH PETYJIFOE PI3HOMAHITHI BiTHOCHHU, IO 3a0€3-
MEYYFOTHCS HOPMAMH PI3HUX raily3ei (BiJ KOHCTHTYIIIH-
HOTO IpaBa i Ipasa COLiaJIbHOTO 3a0e3MeueHHs 10 TPY-
JIOBOTO 1 MYHIIUITAJILHOTO TIpaBa). Hampukiia, cripsiMo-
BaHUMHM Ha peaTi3aliro MPUHIUITY CIIPABEITUBOCTI CIIiJT
BBQXKATH TOJIOXKEHHSI KOJICKTUBHUX JIOTOBOPIB, 32 IKUMHU
MpaBO KOPHCTYBAHHS COIIIBHOI iHQPACTPYKTYPOIO
MiIPUEMCTB (JTIKYBaIbHO-TPO(IIAKTHYHA Ta 03I0POB-
ya 0a3u, 3aKJIay T03BLLIA Ta iH.) 30epiracTbes 3a mpa-
MiBHUKAMH MIANPUEMCTB, SKi 3aJUIIUIN poOOTy
y 3B’SI3Ky 13 BUXOJIOM Ha MEHCIIO.

PazoM 3 TUM Take MIMPOKE KOJIO BiTHOCHH 1 CIIPSIMO-
BaHMX Ha 1X PEryIIOBaHHSI HOPMATHBHO-IIPABOBHX aKTiB
HE Jla€ MiJCTaBH JJIsl BACHOBKIB 11010 (OPMYyBaHHS
HOBHX Taiy3eil mpaBa. Ckopiiue, 11l 3acajy AaloTh Mif-
CTaBM JUISA CHCTEMATH3allii pi3HOMaHITHOTO HOPMATHB-
HOTO Marepiany y Takii Gopmi, sk KOHCOJTiTaIlisl.
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I1. M. KOPHEBA

acmupaHdT Kadeapsl TPYAOBOTO MpaBa HanmoHaIsHOTO IOPUINIECKOTO YHHBEPCUTETA
uMmenu ApocnaBa Mynporo

PEAJIMBALIUA NPUHLUITA CITIPABEJJIMBOCTHU B OTHOWEHUAX
MO COLUAJIBHOM MOJJAEPKKE HACEJIEHUS YKPAUHBI

Crarbs TTOCBSIIICHA UCCIEIOBAHNIO OPTraHN3AIMOHHO-TIPABOBOM ()OPMBI COLMATIBHOTO 00ECTICUCHHNST — COINAILHOMN
MOJACPKKH U PeaTM3alliy MPUHIUIA CIPABEUTMBOCTH B OTHOUICHHAX 110 ee oOecnedeHnto. Onrucanbl OCHOBHBIC
MIPHUHIHIBI TPEAOCTABICHHUS CONNANBHBIX YCIYT W UX COOTHOIIEHHE C MPHUHIUIIOM CIPaBEIIMBOCTH. PaccMOTpeHbI
poOIEMHBIE BOITPOCHI TOCYAPCTBEHHBIX COIIMANIBHBIX CTAaHJaPTOB COIHANBLHOTO 00CmyxuBanus. HMccnenosano nefictene
MIPUHINTIA CTIPABEATIMBOCTH IIPH HA3HAYCHUH W OTMEHE JIbIOT, KOMIICHCAIINI W TapaHTHH.

Ki1roueBble cj10Ba: MIPUHIUIT CIIPABEITHBOCTH, COIIMANIBHAS CIIPABEATMBOCTD, CONMABHAS MOAEPKKA, COI[HATbHBIC
YCIIYTH, COIMAJIbHBIE JTbIOTHI, COIIMAIBEHBIC TAPAHTHH.

P. M. KORNYEVA
PhD Candidate of the Department of Labor Law of Yaroslav Mudryi National Law University

IMPLEMENTATION OF THE PRINCIPLE OF FAIRNESS IN RELATIONS
OF SOCIAL SUPPORT IN UKRAINE

Problem setting. Article is devoted to analysis of implementation of the principle of fairness in relations of social
support in our country.

Social support is an important organizational form of social security. It should be based on the principle of social
justice. The state is not able to provide its obligations in this area completely, which leads to restriction or deprivation of
certain categories of social support, that is a clear manifestation of injustice. Therefore, it is necessary to study the indicated
legal form of social security in terms of the principle of social justice in cases of installation , limitation or cancellation
of social support to the population of Ukraine.

Target of research. The purpose of this article is to study the support both the legal form of social welfare and of the
principle of social justice in cases of installation , limitation or cancellation of social support to the population of Ukraine.

Analysis of resent researches and publications. The scientists, who were engaged in research of the specified
question, are: V. S. Andreev, V. M. Andriiv, N. B. Bolotina, A. D. Zaykin, M. L. Zakharov, S. M. Prylypko, E. G. Tuchkova,
M. N. Shumylo, O. N. Yaroshenko and others.

Article’s main body. The current system of social support of citizens of Ukraine does not provide correct protection
of groups of population that is not covered by most social services. The principle of social justice should permeate the
social support system, otherwise it just does not functionate as social protection.

The state is trying to implement social support of citizens by creating and providing a number of benefits, compensations
etc. Unfortunately, it is not always possible to implement them, because the amount of support exceeds the financial
capacity of the state. The order will be equitable for social support of the population while the state will realistically assess
their capabilities because narrowing or deprivation of certain rights is a clear manifestation of abuse of justice.

Conclusions and prospects for the development. The equitable order for social support of the population while the
state will realistically assess their capabilities. The state has no right firstly to set and secondly to narrow or deprive people
of the rights to benefits and subsidies at their discretion. This limitation is only possible on the future successor, but not
to those which already apply these provisions.

Key words: social support, principle of equity, social benefits, social facilitation.
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