Basenmuna bAbKOBA,

HILITBO; KPUMIHa/IbHE MPOBaAXEHHS.

. 2 cT. 36 HOBOro KpuMmiHanbHOro npouecy-
“anbHoro kopekcy YkpaiHu (KFK YkpaiHn)
‘3a3HaYeHO, WO MPOKYPOp 3AIACHIOE Harnsag
§ 130 logepxaHHAM 3aKOHIB Mig 4ac nNpoBeAeHHN
“[JOCY[IOBOTO PO3C/iAyBaHHs y GOPMi npoLecyanb-
0oro kepisHuyTea. LM nonoxeHHsM 3akoHopa-
1lb 3aBEPLUNB AABHIO AUCKYCIO Woao Gopm npo-
KYPOPCbKOrO Harnggy Ha A[OoCyAOBWMX CTafdisix.
CTOCOBHO BU3HAYEHHS MOHSTTS «(hOPMU NPOKYPOP-
CbKOro- Harnaay» 3ayBaxumo: aHanis nornsgis Hay-
iLLiB'," daxiBuiB y ranysi npoKypopCcbKOro Harnsgy
pOAE 3MOry 3po6UTU BUCHOBOK, LLLO Mif oro ¢popma-
My CTlio, PO3YMITU BKa3aHWIA y 3aKOHI NPaBOBUIA MO-
IpALIOK- (Mpoueaypy) 3AiIMCHEHHS NPOKYPOPOM CBOiX
HarnsgoBMx NoBHoBaxeHb [ 1, 32; 2,19; 3,152].
 Y-CiMAECATX POKAX MUHYJIONO CTOPIYYS AOCIIA-
THUKW MUTAHHS MPO CMiBBIAHOLIEHHS MPOKYPOPCbKOro
Harnsay i NpoLecyanbHOro KepiBHULTBA AOCYA0BUM
po3cnigyBaHHAM 3 GOKY NMPOKypopa BUCIOBOBaNM
pisHi. gymku. OpHi astopu ([O.M. - Bakaes,
,B:M. Box'eB, M.M. Bugps, H.B. Xorin, B.K. 3Bip-
'6yne, M.J1. Koeanbos, B.M. CaBuubkuii, X.C. Tag-
XMEB Ta iHLWI) 3a3Ha4Yanun: aHani3 NoOBHOBAXEHb NPO-
Kypopa y JOCYLOBUX CTapisix KpPUMiHaNbHOIO
npouecy Aae NiacTaBu BBaXaTu, WO YHKLA Npo-
LecyasibHOro -KepiBHMLTBa pPO3ChigyBaHHAM  Gyna
npuTaMaHHa NPoKypopy Ha 'mMpoTA3i yCboro: nepioay
iCHyBaHHSI paasiHebkoi npokypaTypu. Tak, B.M. Ca-
BMLbKMIA Haronowysas: «YCi npouecyanbHi Gopmu
= .yyacTi npokypopa y AOCyAOoMy CliACTBi € 32 CBOEIO
© 'CYTTIO MOro KepiBHMLTBOM CNigCTBOM, KOHKPETHI
3aco06u 34iNCHEHHS Ha Uil AingHui poboTn Npokypo-
-pa oro ronoBHOI KOHCTUTYLIHOT QYHKUIT - Harnagy
3a TOYHUM BWKOHAHHAM 3akoHiB» [2, 48]. IHwi
(C.J1. Tyces, Tl Opospos, bB.K. Knoukos, 1.4. Mi-
powHunyeHko, A.K. Pyctamos, B.A. CTpeMoBCbKkuiA)

douenm Kageopu opearizayii cyoosux ma npasooxopoHHUX OpPeaHie
Hauyionanvnoeo ynisepcumemy «IOpuduuna akademis Ykpainu
imeni SIpocrasa Myopoeo», cmapwuii padHuk rocmuyii,

Kanoudam puUOUHHUX HAYK, NOYEeCHUL NPAUIGHUK NPOKYPaAmypu

TIPOBJIEMU 3AIMCHEHHS MMTPOKYPOPOM
HATJIAJOBUX ITOBHOBAXEHDL Y ®OPMI
[TPOUECYAJIBHOT'O KEPIBHULITBA ITI1 YAC
[TPOBEJEHHA 10CYA0OBOI'O PO3CITIYBAHHA

II0YOBi CNOBA: MPOKYPOP, HAar/is40Bi MOBHOBAXEHHS; [OCYAOBE PO3C/iAyBaHHS, MpouecyaibHe Kepis-

BBaXanu, WO OyHKUii KepiBHULTBA CNiACTBOM i Har-
NSAy 3a AoAepXaHHAM 3aKOHHOCTI nmpw pos3cnigy-
BaHHI 3/104MHIB OQHOYACHO HEMOEOHYBAHI AN noca-
on npokypopa. Tak, B.K. KnoykoB 3ayBaxyBasB, L0
HarnsgoBi GyHKLUii MpoKypopa € OOHOYACHO 3 1A0ro
OOKy KepiBHMLTBOM PO3ClifyBaHHAM. Ane, nucas
BiH, «Tak 3BaHe MpoLecyasbHe KEPIBHULTBO Aisb-
HICTIO OpraHiB Ai3HaHHS i NONepeaHbOro CniacTaa,
3a AKoi BkasiBKM Npokypopa 060B'A3KOBI, € He L0
iHWe Ak agMiHicTpaTUBHA BNaga, L0 peanidyeTbes y
KPUMiHanbHO-MpoLecyanbHin Gopmi, SKOi NpoKy-
pop:-3a HOBMM KPMMiHaJIbHO-NPOLECYyanbHNM 3aKo-
HOLABCTBOM MOBWHEH 6yTu no3basneHnii» [4].

['oBOPSuM NPO CMiBBIAHOLIEHHS MOHATL «MPOLE-
cyanbHe KepiBHMUTBO 3 GOKY MpoKypopa [ocyno-
BMMPO3CAiAyBaHHAM> i «Harnsg, Nnpokypopa 3a [0-
LEPXaHHAM 3aKOHIB “Mpu -NPOBEAEHHI A0CYAOBOro
po3cnigyBaHHs», Mo-nepwe, 3a3HayMMo, BOHMU
iAEHTWYHI, OCKiNbKK i MpouecyanbHe KEPIBHULTBO, i
Harnsg, MaloTb ChifbHE 3aBAaHHS - 3a6e3nevyeHHs
CYBOPOro AOAEPXaHHA KPUMiHaNbHOrO npoLecy-
anbHOr0 3aKOHY i MpaBWbHE 3aCTOCYBaHHS HOPM
KPMMIiHANbHOrO Ta iHWOr0 MartepianbHOro npaea
opraHamu O0CYAOBOro poscnigysaHHs. [o-gpyre,
npouecyanbHe KepiBHULTBO po3chifyBaHHaM 3 60-
Ky npokypopa nepenbayae, Lo BiH HafineHui Bnaa-
HMMMW NMOBHOBAXEHHSIMU, BUKOPUCTOBYIOUYU SKi, NO-
BMHEH 3a6e3ne4ynTy -3aKOHHICTb i 0BIPYHTOBaHICTb
npouecyanbHUX pilleHb OpraHis AOCYA0BOro po3-
cnigyBaHHs i, BigNOBIQHO, O/ BMKOHAHHS LbOrO
3aBJaHHA BiH Ma€ MOBHOBAXEHHS LLIOAO CKaCyBaHHSA
HE3aKOHHUX i HeOOFPYHTOBAHUX pilleHb CRigvyoro.
[o-TpeTe, y LubOMY KOHTEKCTi MpoLecyanbHe Kepis-
HALTBO AOCYAOBMM PO3CHiAyBaHHAM MNPaBOMIPHO
po3rnsaaTv K OAuH i3 3acobiB peanidauii npokypo-
pom yHKUii Harnsay 3a AOAEPXAHHAM 3aKOHIB Op-
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raHamu po3crigyBaHHs. | no-uyeTBepTe, He Oyae ne-
pebinbLLEHHSM CKasaTu, L0 B UMX iAEHTUYHKX MO-
HATTSX PI3HULSA MONsira€ y HarnsaoBMX MOBHOBA-
KEHHSIX MPOKYpopa, siki, 3 0AHOro 60Ky, 3abe3neuy-
I0Tb  BIiAMNOBIOHICTb KPUMIHANBLHO-MPOLECYaNbHOT
OiSnNbHOCTI anapatiB [0CY/I0BOro  PO3C/iayBaHHS
3aBAAHHAM KPUMIHAIBHOMO CY04MHCTBA, HaBeae-
HUM Yy cT. 2. KINK Ykpainm («[poLecyansHe Kepis-

HULITBO»), @ 3 iHLIOro - 3a0e3MNeYyoTb A0AEPXKAHHS

BMMOT 3aKOHY Y KPYMIHAIbHOMY NMPOBAIKEHHI.

3'AcyBaBLUM CYTHICTb Harnsgy- Npokypopa 3a
DOMlePXaHHAM 3aKOHIB Ha J0CYNOBOMY PO3Chidy-
BaHHI Y GOPMI NPOLLECYaNibHOMO KEPIBHULLTBA, PO3-
rNAHEMO OesiKi CMipHI MATaHHA LWOA0 NopsaKy 34il-
CHEHHS TaKkoro Harnsgy, ski HedoCTaTHbO YiTKOro
BM3Ha4eHi y HoBoMy KIK YkpaiHu.

1. BignosigHo a0 ct. 214 KIMK Ykpaitn no €am-
HOro PeecTpy AOCYA0BMX PO3CAiayBaHb BHOCATLCA
33598y, MOBILOMJIEHHS MPO ‘BYYHEHE KPUMIHASIbHE
NpaBonopyLLEHHS. ToX 000B'A30K MPOKYpOpa 3A4iN-
CHIOBaTW Harnsaz, 3a HedonyLEeHHAM BHECEHHS 10
peecTpy 3asiB, NOBIAOMIIEHb, Y AKX BiACYTHI O3HAKWN
KpMiHasbHOro npasonopyLueHHs. KK YkpaiHn He
BCTaHOBOE KPUTEPIIB, 3a AKMMM, Ha BiOMIHY Bif,
KK Ykpaitn 1960 poky (cT. 94 - cnpasa Moxe 6yTn
rnopyLLeHa Tiflbky B TYX BUNaAKaX, KOu € JOCTaTHLO
[aHVX, SKi BKa3ylOTb Ha HAsIBHICTb. O3HAK 3/104MHY),
MOXHA BU3HAYNTK, Y1 BIIHOCATLCS HadaHi BioOMOC-
Ti 0O KPUMIHaNBHMX NPABOMNOPYLLUEHb. AKUM YMHOM
MOBUHEH LiSATM MPOKYPOP, AKWO Cig4nin BHIC A0
€aMHoro peecTpy 3asBy NPO KPUMIHaJIbHE  MPaBo-
MOPYLLEHHS!, PO3royaB OOCYLOBE PO3CNiAyBaHHS i
MOBIZOMMB MPO Lie NPOKYPOpPa, a TOM'y 3MICTi 325181
BOa4a€e TiNbky aAMIHICTPATUBHUIA- MPOCTYMNOK abo
HasBHICTb 0OCTaBWH, LLO YHEMOXJTMBIOOTL KPUMI-
HaslbHe NPoBaMKeHHS. [1poKypop He Mae NMOBHOBA-
EHb LLIOAI0 BWITYYEHHS Takoi iHpopMaLlii 3 peecTpy
He ToMy, Lo Loro He nependadae KK Ykpaiqu, a
4Yepes CyTO TexHi4HI 06CTaBUHW: BIAMNOBIAHO A0 Y. 5
cT. 214 KNK Ykpainn y €EauHoMy peecTpi A0CYa0BNX
poscnigyBaHb aBTOMaTV4HO IKCYETLCA OaTa BHe-
CeHHsl iHdOopMaLi Ta NPUCBOIOETLCA HOMED KPUMI-
HaTbHOTO MPOBALKEHHS. TOOTO BUITYHEHHS 3 PEEC-
TPY NPOKYPOPOM iHdopMaLLii Npo KpUMiHasIbHe Apa-
BOMOPYLLEHHS MOPYLLYE MOPSO0K peecTpauii Hac-
TYMHUX 3as1B i NOBIAOMIIEHb, Ha Hally iymMKy, Y TakmxX
BUMaZKax MpPOKypop MOBUHEH BUHECTW MOCTAHOBY
LLIOAO 3aKPUTTS KPUMIHAIBHOrO MPOBaKEHHST Ha
nigcTasi BiANoBiaHOrO NyHKTY CT. 284 KMKYkpaiHu.

2. Ha nouatky KpUMIHa/IbHOro MPOBAIKEHHST Y
cnpaBax Nnpo TXKi Ta 0COBNMBO THXKKi 3M0YUHK, SKi
BeSVKi 32 06CAroM i IOCUTb CKIaaHi, MOXe nocTaT
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MUTaHHS NPO CTBOPEHHS cninyoi rpynu. Hoswuin KT
YipaiHn He nependayae NpoLECYankHOro nopsaoKky’
CTBOPEHHS TaKOi rpynu, ane B HbOMy ABi4i 3rafyeTb-
€A1 PO MOXIMBICTb iX iCHYBaHHS: y 4. 2 cT. 38 KIK
YkpaiHy 3a3Ha4eHo, WO A0CYA0BE. PO3CHifyBaHHS
3MJACHIOTL CRigyi opraHy A0CYA0BOIO PO3Chidy- 4
BaHHA 0HOOCO060BO 260 CRigyOoK rpynoto, i B M.
Y. 2 cT1. 39 KIMKYkpaiHn noeTbes npo MOBHOBaKEHFH:
KepiBHMKA OpraHy AO0CYA0BOr0O PO3CiAyBaHHA Y B,
nafikax 3AiMCHeHHA NOCYA0BOTO PO3CHIiayBaHH:
CNiQY0I0 rPYrOK BU3HAYATU CTAPLLOrO CRiayoi 1py-
N1, SKNA KepyBaTMMe AiSMU HLWKX chigyumx. Buxo-
Jsi41 i3 MOBHOBaXKEHb KEPIBHMKA OpraHy [A0CYN0BO-4
ro po3cnigyBaHHs - MPU3HaYaTN CTapLUOro.Cnigyo
rpynm - MOXHa 3p0BUTY BUCHOBOK, LLIO BiH Ma& Mpa
BO i HA CTBOPEHHS! TAKOi rPyMu LLISIXOM CKITaAAHHS
MOCTAaHOBW MPO ii CTBOPEHHS. Ane, Ha >asb, HOBUI .
KMNK YkpaiHn no30aBmB KepiBHMKA OpraHy Jocyao- :
BOro PO3CrigyBaHHS MOXMBOCTI BUHECEHHS TaKOi <
noctaHoBu. YactuHa 3 cr. 110 KIK Ykpainu nepes- -
fayae, LU0 NOCTaHOBA BUHOCUTLCS Y BUNAAKAX, BU-
3HaveHnx KIMK YkpaiHv, a Takox, KomuM CRiguuii, |
NPOKYPOP BU3HAKOTHL Lie 3a HeobxiaHe. TobTo Ko- :
JEKCOM He nependavyeHo CkajaHHs Oyab-aKoi
NOCTaHOBW KEPIBHUKOM OpraHy I0CYA0BOM0 PO3CIi- 3
[yBaHHS1, KON BiH BU3HAE LIe 3a NOTPIOHE. 3pO3yMi-
10, LUO CJiAYMIA HEe MOXEe NPUAHATYU PILLEHHS LOAO
CTBOPEHHA CRiHOi rpynu. 3annLLAETLCA NPOKYPOP.
OpHak nia, Yac po3chiayBaHHs 3M104MHIB; BYNHEHUX Y gl
CKNajj opraHisoBaHUX 3/104MHHUX TPYM, BUHUKAE
HEOOXiAHICTb CTBOPEHHST MDKBIAOMYMX CIIAYMX TPY -
i3 Cnigumx opraHiB BHYTPILHIX CMpaB, OpraHis
6eanekun, opraHis, WO 3AiCHIOIOTL KOHTPOSIb 33
NoJepXaHHAM MOJATKOBOrO 3aKOHOJABCTBa. Ha °
niaCTaBi HABEAEHOro MOXHA AT BUCHOBKY: MPUii-
HATTSA NPOKYPOPOM AK KEPIBHUKOM AOCYA0BOI0 PO3-
CniayBaHHs PILLEHHS NPO CTBOPEHHS CliaYoi rpynu,
a TMM BinblLUe - Cniadoi MiKBIAOMYOI FPyNX LIKOM
BiOMOBiOAE MOr0 HarnsiAOBUM .MOBHOBEXKEHHSIM y
KPUMiIHaIbHOMY CYAO04MHCTBI Y POpPMI npoLecyanb-
HOO KEPIBHULITBA. '

3. Hosuii KIMK YkpaiHu 3Ha4HO po3LLMpUBY Mo-
piBHaRHI 3 KIMK Ykpaidn 1960 poKy MOBHOBaXEHHS
MPOKypopa LWOAO MPUIAHATTS MNPOLECYASIbHUX Pi-
LLEHb i, BIAMNOBIAHO, CKIaAaHHs NPOLECYasIbHUX A0-
KyMeHTIB. Tak, NoBigOMNEHHs NPOo Nifo3py 3rigHo3
4. 1 c1. 277 KIMKYKpaiHm cknagaeTbes MPoKypopoM
260 cnigyvm 3a NOrOKEHHSIM 3 MPOKYPOPOM, au. 1
cT. 278 KIK YkpaiHn nependaqeHo, Lo MiCbMOBE
MOBIZOMIIEHHS NPO MiL03PY BPYHAETLCA B AEHD MO0
CKIafaHHa chigyumm abo NpokypopoM. lMoctae nu-
TaHHSA: 4 MOXE NPOKYPOP BPYHUTU MOBIOOMIIEHHS
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~ Mpo Mifo3py, CKafeHe CiuMM, i 4i MOXe MPOKY- NPOBEAEHHI [O0CYA0BOr0 PO3ChidyBaHHA MOXHaA
- POp AOPYHMTU CiAHOMY BPYHUTU CBOE MOBILOMIIEH- 3pOOUTN BMCHOBOK: MPOKYPOP Mae MOBHOBaKEHHS
_Hﬂ? Buixoasum i3 NONOXeEHHST KPMMIHAIbHOro NpoLe- LWOAO BPYHYEHHS MOBIOOMIIEHHS! MPO Migo3py, CKia-

f'f. Cya/IbHOro 3aKOHY LLOAO 3AJMCHEHHS MPOKYPOPOM  AeHOro CRifyvM, i Mae NpaBo A0PYHMTA MOMY BpY-
- Harnsay y popmi npoLecyansHOro KepiBHALITBA Mpu YUTW Take NOBIOOMIIEHHS, CKITadeHe NMPOKYPOPOM.
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Banrenmuna BABKOBA

MPOBJIEMU 3JIIMCHEHHS [TPOKYPOPOM
HAIAAOBUX ITOBHOBAXKEHbL Y ®OPMITTPOLIECYAJIbHOI'O KEPTBHUILITBA

ran YACTTPOBEJEHHA AOCYAOBOI'O PO3CIIAYBAHHA
Pesiome . X .
BucBiTneHoakTyabHeiBoAgHOYaC CrlipHe NMUTaHHSILL0A0 3A4iiCHEeHHs MpoKypopomBIANMOBIAHOAOHOBOIMO
" KTIK YkpainnHarnsgyydopminpouecyasibHOroKepiBHALTBaNPUIPOBEAEHHIAOCY A0BOr0PO3CiAYBaHHS
= -JlocnigkeHo OCHOBHIe/leMeHTNICriBBIAHOLLIEHHSI TaKOroKepiBHUL TBAI3HarJ1sij0BUMU IIOBHOBAXEHHSIMU.
2=~ 3p00J1eHOBUCHOBOKITPO3aKOHHICTb PUAHSATTSI P OKYPOPOMOKPEMUXTPOLIECYAIbHUX PILLIEHE BUXOASYMI3
- _/ilOronoBHOBaXeHbSIKKEPIBHMKAHAA0CYA0BOMYPOI3CIAYBaHHI.

Banrenmuna BABKOBA

IMPOBJEMbI OCYHIECTBJIEHMA ITPOKYPOPOM
HAIBOPHBIX [TOTHOMOY U B@OPME I[TPOLIECCYAJIBHOI'O PYKOBOICTBA
TMPU ITPOBEAEHU N JOCYIEBHOI'O PACCIIEAOBAHMAA

Pesome
PaccMOoTpeHaKkTyasibHbIVivi B TOXE BPEMS CIIOPHbIABOMPOC OCYLLECTBIEHNSMPOKYPOPOMCOrIaCHOHOBO-
 ToYINKYkpanHbiHan3opasopMenpoLeccyanbHOropykoBoACTBaNPUIPOBEAEHN A0CYAeBHOropaccaeno-

BaHus. ViccnenoBaHblOCHOBHbIE 3/IEMEHTbINCOOTHOLLIEHNE TaKOro PYKOBOACTBA CHAA30PHBIMUIONIHOMOYMS-

mu. CaenaHBbIBOA03aKOHHOCTUMNPUHATUASIIIPOKYPOPOMOTAE/bHbIXPOLECCYasbHbIXPELLIEHUINCX0AIN3Ero
'MOSIHOMOYMIIKaKpPyKOBOANTEISIHaA0CyA€OHOMPAaCC1eA0BaHNN.
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CONTROVERSIALISSUES OF REALISATION
OF THE PROSECUTOR'S SUPERVISORY FUNCTION AS APROCEDURAL GUIDANCE DURING
PRE-TRIAL INVESTIGATION i
Summary
TopicalandcontroverSiaIissuesofrealizationofprosecutor'ssupervisoryfunctionasaproc_eduralguidan-
e ceduri’ngpre-trialinvestigationqreanalyzedin-thearticle. Basicelementsoftheguidanceanditscorrelation
withsupervisorypowersarestudied. Theconclusionaboutlegitimacyoftakingproceduraldecisionsincertain
casesbyaprosecutorasthesupervisorofpre-trialinvestigationismade.
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