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OPTAHH, IO 3AIMCHIOIOTE MIPATATHEHHS CYUIIB 10 BUIMOBLIAJILHOCTI:

MDKHAPOJHI CTAHJIAPTH TA iX PEAJIIBAIIIA B YKPAIHI
Oguapenko O.M., K.10.H., aCHCTEHT
Hayionanonuii ynieepcumem « IOpuouuna axademisn Yxpainu in. . Myopozo»

CrarTa NpucEAIeHa aHAMI3Y 3aBJAHb i MOBHOBaKCHs BAIIOI pamd rocTmmii Ta Bumoi KBamidikamiiinoi KoMicii
cyanis VipaiHu B CBITJI YIrO/DKGHHS YKpaiHCHKOIO 3AKOHOJABCTBA A0 MDKHAPOAHO-OPABOBUX CTAHAAPTIB.
QOIPYHTOBYETHCA HEOOXIHICTE PO3MEKYBAHHSA TIOBHOBAKEHS BKA3AHHX OPraHiB y cdiepi IPATSTHEHHA CY/ULB 10
MCIMITNIHAPHO] TA iHIMX BHIB BiIOBIAANLHOCTI, 3 TAKOX 3a0e3meueHHs IX He3AIeKHOCTI OpH BUKOHAHHL
BH3HAYCHHX 3aKOHOM ITOBHOBXKEHSD.

Kmovoei croea: Buwa pada rocmuyili, Buya xeaniixaypiiina xomicin cyo0ie Yxpainy, wopuowina aionogioansiicme
Cy00i, He3aneHCHICb CYOOIs.

Osuaperxo E.H. OPTAHbI, OCYILECTBJISIFOLLME ITPUBJIEYEHUE CYAENA K OTBETCTBEHHOCTU:
MEXIYHAPOIHBIE CTAHIAPTEL U X PEAJIMBALIVS] B YKPAVHE / HaumoHasHRI YHABEPCHTET
«FOpuraeckas akaneMust Y KpauHst uM. SIpociasa Myaporo», Ykpanaa

Crarss OCBAIIEHA aHAIBY 3alaHui M NMONHOMOYHH BRICIIEro cOBETa FOCTUIMH ¥ BEICE!H KBATHAKAIAOHHOH
KOMMCCHHM Cyleii YKpauHBI B acmeKTe COIVIACOBAHMA YKPAHMHCKOIO 3aKOHOJATENHCTEA C MEXTyHAPOITHO-
TIPABOBBIMU CTAHAAPTAMH. OOOCHOBEIBACTCS HEOOX0IMMOCTE pasTpaHAYeHIA TIONMHOMOYMIA YKA3aHALIX OPTaHoB B
ciepe MpHBICIEHUA Cydeil K MMCUPIVIMHADHOK M MHBIM BHIOAM OTBETCTBEHHOCTH, a TAIOKS 00ecIedcHMI AX
HE3ABMCHMOCTH IIPH BHIIO/IHCHHH 3AKOHHEIX IIQ/THOMOIHIH,

Kmouessie cnosa: Buicwauii cosem ocmuyuu, Buicuan keanudiuxayuosHan Komuccus cyoet YKpaursl, 10puouveckas
OMEeMCMBEHROCNIS CYOCH, HEZABUCUMOCTTb CYOCH.

Ovcharenko ON. JUDICIAL AGENCIES THAT BRING JUDGES TO LIABILITY:
INTERNATIONAL STANDARDS AND THEIR IMPLEMENTATION IN UKRAINE / National
University “Law Academy of Ukraine named after Yaroslav the Wise”, Ukraine

The author analyzes the tasks and powers of judicial agencies that are empowered to bring judges under
responsibility in the aspect of harmonization of Ukrainian legislation with international legal standards. Those
agencies are the High Council of Justice (the HCJ) and the High Qualification Commission of Judges of Ukraine
(the Commission).
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According to the article 91 of the Law of Ukraine “On Judiciary and Status of Judges” the Commission takes the
decision to remove a judge from his office in the course of criminal proceedings against him and conducts
disciplinary proceedings against judges ol local and appellate courts. The Commission also submits motions to the
IICT 10 dismiss judges in cases ol illegal conduct by them (article 87 ot the said [.aw). The HCT according to the
articles 3 and 32 of the Law of Ukraine “On the High Council of Justice” conducts disciplinary proceedings against
Jjudges of the Supreme Court of Ukraine and Higher Specialized. The Couneil submits motions to discharge judges
to the President or Verhovna Rada of Ukraine (in cascs of violation of judicial oath and sentencing a judge for
conducting a crime).

In most of European countries, there is an independent judicial agency, which plays an exceptional role in career
building of judges. The names of these agencics may vary, but they play similar functions. According to the
Turopean standards, judges, which had been selected by their colleagues, must compose majority in such agencies.
In Ukraine, composition ot the ITCT does not meet this requirement.

It is necessary to provide such a mechanism of the HCJ formation, which would ensure full institutional

independence of this agency. Obviously, this will require revision of the Council’s powers, and amendment of the

current Constitution of Ukraine. According 1o the Project of Constitution’s Amendment. the HCJT would consist of

twenty members. Congress ol Judges ol Ukraine would appoint twelve members from among the judges 1o the

HCJ. Congress of Advocates of Ukraine, the Congress of Representatives of Higher Legal Educational

Establishments and Scientific Institutions would appoint two members to the HCJ. The composition of the HCJ

would include ex-officio the Chairman of the Constitutional Court of Ukraine, the Chairman of the Supreme Court

ot Ukraine, the Chairman ol the Council ot Judges ot Ukraine, the Prosecutor General ol Ukraine. The Prosecutor

General ol Ukraine would not take part in the voting when taking decisions regarding judges. This rule would

enhance judicial independence.

The author proves the necessity of scparation of powers of these agencies in the area of judicial discipline. It is also

important 1o ensure institutional independence ol the Tligh Council ol Justice and the High Qualilication

Commission ol Judges ol Ukraine. Thus, legislation that [orbid initiation ol the procedure ol unfounded dismissal ol

ajudge must be accepted. Judges should not be dismissed for the content of the decisions that they take.

Key words: High Council of Justice, the Higher Qualification Commission of Judges of Ukraine. the legal vesponsibility
of judges, judicial independence.

IIaTanHd BU3HAYECHHS KOHCTHTYLIMHO-TIPABOBOIO CTAaTYCy OpraHiB CY[OBOi RIamy Ta il HOCIiB — cymmiB,
HaBy0 0COGMBOT AKTYaJLHOCTI y 3B’S3KY i3 TPHMBAO¥OH Cy[0BO-IPaBoBKd pedopmow. Tak, cepern
HAYKOBIIiB Ta NpPaKTHKIB TPUBAIOTH XBaBi AACKycii mono obeary Ta amicty Poszimy VI Koscrutymii
Vikpaimm «IIpaBocymns» [1]. 30kpema, IIKOM BHBOKEHAMH MOKHA BBKATH IPOIO3MINT KOMICH
KoncrurymiiiHoi acambrei 3 miTaHb MpaBOCYONA CTOCOBHO IIABUINCHHS BiKY, KaHEMIATiB Ha HOCATA
CYAAiB, a TakoK 30LMBIICHHA TPUBAIOCTI rpaHnyHOro nepebyeannd cymuis Ha mocaai [2]. Ocobnusoi
yBaru ¢axisuis norpedye i MATAHHA NPUTATHSHASA CYIIB 10 OPAAUIHOI BiMOBiNATBHOCTI, 30KpeMa Horo
IHCTHTYIHOHAILHI TA IPOLIEIYPHI ACIIEKTH.,

OpranaMy, YNOBHOBKEHMMM BHDIOIyBaTH IMIAHHA NP0 NPUTATHEHHA CYAOiB [0 FOPHIMYHOL
BiMIOBIiJAEHOCTI. € IBa OpTaHd CYULIBCHKOTO CIIBTOBApHCTBA, — Brma kBaridikamiiiaa koMicisa cyaaie
Vkpainu (nani — BKKC Vxpaiau abo Komicis) i Brma paaa roctunii (mani — BPIO). Ilepma. pignoBimso
Jo cr.91 3akony Ykpainu «[Ipo cymoycrpiit i craryc cyaais», npuiiMae pilieHHS NP0 BiCTOPOHEHHA
CYIZi Bif MOcamy y 3B’A3KY i3 NPUTSTHEHHAM HOTo J0 KPUMIHATHHOI BiZTIOBINATHHOCTI Ha MimcTaBi
BMOTHBOBaHOI NOCT2HOBH ['€HepalbHOIO IpOKypopa YKpaiHW, 3a HasdBHOCTI Iepemn0adeHHWX 3aKOHOM
nifcTaB, 3AiMCHIOE IUCIAIDTIHAPHE IPOBA/DKEHHA i 3aCTOCOBYE AWCLMIUTIHAPHI CTATHEHHA A0 CYIIB
MICLIEBHX T2 aneJAUifHMX cymiB. OKpiM Toro, 3a HACTiOKAaMH JHCLHIUTIHAPHOTO HpopamkeHHs, BKKC
Vkpaiiyn Moxke IpUHHATH pilleHHs [Po HanpaeneHAd pexoMeHpanii mo BPIO mnd supimeHHd nUTAHASA
IIONO BHECEHHS ITOJAHHA PO 3BUTBHEHHSA CY[i 3 MOCATM 33 HAABHOCTI JIA Oboro mixcraB (m.5 cr.87
BKa3aHoTO 3akoHy) [3].

Buma papa rocTuLi, BianoeigHo xo crarei 3, 32 3akoHy Ykpainn «[Ipo Bumy pamy ocTHLI, 3AIHCHIOE
JUCLAIUTIHADHE IIPOBADKEHHA CTOCOBHO cymaiB BepxopHoro Cynmy Vkpaimm i cyamis Bumpx
Creniani3oBaHAX CyZiB i BHOCHTH IIOLAaHHA MPO 3BUIGHEHHA CYIIiB 332 0cOOMMBHX 00cTaBHH IIpe3nneHTy
Vkpaitu abo BepxoBHi pami Yipainu (#merscs mpo BHNAIKY NOPYLISHHS NPUCATH CYAdi Ta HaOyTIA
3aKOHHOI CHUTH BUPOKY CTOCOBHO cyzmi) [4].

IIwtanAs BU3HAYEHHS [IPABOBOTO CTATYCY OPIraHiB, IO 3/AiMCHIOITH KaApoBi i mucIpIwiinApHi GyHKIi B
cuctemi OpraHiB CyJ0BOI BagH, HalyMM HAaNCKHE BHCBITICHHA y BITUM3HsHIN HAyKOBiM HOpUAMMHIN
niteparypi (B.M. Konecrmgenxo [S], A.P. Kpycan [6], L.B. Hasapog [7], B.O. I'ongapenko [8]). Vrim,
BYMOTH MDKHAPOAHWX Oprasisaiiif, 30kpema Bereriancskol komicil Pagn €sponm, Ta HEOOXTHICTH
Y3rOMKeHHs YKpalHCHKOIO 3aKOHOMABCTBA NP0 CTATyC CYIUiB JO CBiTOBHX CTAHHIApTiB, 00YMORIIOIOTH
HEOOX{HICTP HOBOrO OCMMCICHHS 3aBAAHB i NOBHOB&KCHh Buuioi pamm wocrmifi ta Bummoi
kpamidikanitinol xomicli cynniB Yipainu. Omke, Memor HAIIOTO NOCHIDKEHHS € aHANi3 pOJii BKA3aHMX
OpraHiB CyIOBOT BJIAIV B IPOLICCi NPUTATHEHHS CY/UIIB A0 IOPUANYHOT BiIIOBi JABHOCTI,
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Opeanu, wo 30iticniolome npumsiznenHss cy0odie 0o eidnogioanvrocmi: ceimosuti 0ocei0. BuBYCHHS
3aKOHOJABCTBA €BPOINCUCEKUX MAepkaB CBiTYHTE Npo Te, M0 OLTRImIiCTE i3 HUX CTBOPWIM OpTaH,
HE3AICKHHM BiJ BUKOHABYO! T4 32KOHONABYO! BIANM, SKHil Bifirpac BHHATKOBY a0 CyTTEBY POib y
KaapoBoMy 3a0e3redycHHI Cy/ioBOI BNagu (SK TIPUKIAN MOXHA HaBectH AHmoppy, Bemeriro, laHiro,
Ipnangiro, Ienanairo, Itamro, Kinp, Jlutsy, Momzoey, Higepianms, Hopseriro, [Tomsiry, Pymynito, Pocito,
Crnosawanny, Cnoseniro, TypeaaunHy, @imsmpuito, Opanmiro i Ecrorio) [9, 107-125]. Boru MaroTs pisHi
Hassu (B Bomrapii — Bumma cymosa pama, B Ilopryranil — Buna paga wmaricrparyp, B Ilomemi —
Bcenonnerka Cymora Pana, B Aprerruni — Paga IOctitii, B Yropumni — Hamionansna pana rocTrnii
Tompo) [8, 43], omHAK BHKOHYIOTH CXOXi MOBHOBKEHHS Ta HAJNEKaTh IO OPraHiB CyOOBOI BIamW, SKi
3MiMCHIOIOTE YIIPaBIiHCEKi (DYHKIT.

Hanpuxsian, 3rinHo 3 Koxcrurytiero Itamii, Bumia pama maricrparypu cknamaerbes i3 [Ipesupenra
Pecry6niky, ronosu BepxoBHoro cyny # ['eHepamsHOro mpokypopa kacamilinoro cymy, 20 cyaais, mo
00UpalOTECA CYIOBHMH Opranamy, i 10 wieHiB, mo o6MpaloTECA IAPIaMeHTOM Ha CIIUTBHOMY 3acifjaHHi i3
quicna npotecopiB yHiBEpCHTETIB | aBOKATIB, N0 MaXOTH 15 piuHmAlt mocBix poborH. o kommererii Pamu
HaJIe)XATH MPU3HAYEHHS, MAOIp i NepeBeieH s, 2 TAKOXK IABHILEHHA CYIZiB Ha IOCai Ta 3aCTOCYBaHHA
JHACLMILTIHAPHUX 3aXOAiB BiTHOCHO CyIiB, BiITIOBIAHO MO IpaBHN OpraHizaliii CyOBOi CHCTEMH (CTaTTi
104, 105) [10, 143: 11, 73].

Bapro 3ayBakWTH, II0 B [OEAKMX KpaiHAaxX, OKpiM OpraHiB CyOmiBCBKOI0 CIIBTOBAPHCTBA, IIATAHHA
TIPUTATHEHHS CYUIB O IOPHIMIHOL BiIIOBIAANEHOCTI POINSAAAIOTE CIIELiaEHO YTBOPEHi CyIOBI OpraHH.
Tak, y 2010 p. B Pocilicbkili ®enepanii 6yno creBopeHo JucHMIUTiHAPHA CymOBa IPHCYTHIiCTh, AKa €
HallBUIUM CYJOBUM OpraHoM s cymmiB. Jlo ciiafy Ihore opraHy He MOXKHA OOWpaTH TomiB i
3aCTYITHHKIB rojiiB BUIMX CyZiB, wWieHiB Buiroi keanidikariiiHoi xonerii cynmiB, a Takox wieHis Pamm
cynniB P@. Unenaom JJACLAILTIHAPHOL CYAOBOI MPHCYTHOCTI MOXKe OyTH cyaas BikoM Bix 40 mo 65 pokie,
sKuid Mae crax poboru cyaaero BC a6o BAC ne MeHm, Hik 5 pokiB. Bonu obmpatorbes IlneHyMaMu
Bepxosroro Cyny P® i Bmmoro apGitpaxsoro cyay P® mumsxoM TaemHoro ronocysaHHsi. CTpoK
TOBHOBaXKEHb LIWX CYANIB CTAHOBHUTH 3 pokd. J[o CKiIamy IHOro OpraHy BXOAWTH TpY cyali BepxoBHoro
Cyny P® i Tpu cyani Bamoro apbirpaxHoro cyay, PO, ki cyMimaioTs cBoi 00B’A3KH B IEOMY, OpraHi i3
BHUKOHAHHSIM (pYHKIIi# CyAiB BIIIIOBITHUX CyHiB.

Jlo moeHOBaxkeHs JlucUMIDTIHAPHO! CYMOBOI MPHWCYTHOCTI HAICKHUTHL: @) PO3IVIAL CKapré TPOMAJISH,
CYIIIBCHKi TIOBHOBa)KEHHS SKHX IOCTPOKOBO MpUIMHEHi pimenHsM Bmmoi keamidikanjifnoi koneril
cymniB P® abo pimennsam ksamdikamiiiHoi komerii cynmie cy®’ekra PQ® 3a BUMHEHHS HHAMH
JACLAIUTIHAPHAX TPOCTYTIKIB, 3a3HaveHi pilmeHHsA kBatidikaniifiamx Kkonerid cymnis; 6) posrin
spepHeHHA ["onosn BepxoeHoro Cyny P® aGo I'onosu Brmoro Apoitpaksore Cyny PO npo mocrpokose
TIPUITAHEHHS [IOBHOBAKEHb CY[JB 3a BUMHEHHS HAMHA NUCIMIUIIHAPHHUX IIPOCTYIIKIB Y THX BHIIAIKaX,
Koy Bumoro keanigikariiiHoro koseriero cyanis P@ abo keaniikarifirumu konerisvu cypie cy6’exriB
P® pizMoBIIeHO y 33a10BONIEHHI IONAHb IoMiB (efeparbHuX CYIiB PO NPHANMHEHHS IOBHOBXEHD CYI/IiB
33 BUMHEHHA HHMH JHCIMIUTIHAPHYX TPOCTYIKiB. PO3MNIAN CHpaB Y IPHUCYTHOCTI 3OIACHIOETECA 3a
nipaewiamd ['naB 23 i 25 HIK P®, mo pernamMeHTye HOPsIIOK POBAIKEHHs] Y CIIpaBax, ski BUHHAKAIOTH 13
ITyONivHHX IPAaBOBIAHOCHH, a TAKOK BIMIOBIMHO N0 PernaMenTy LEOro OpraHy, 3aTBEPIKEHOrO CIIUTEHAM
PpilieHHAM BHINWX CyOOBMX oprafiB PO, PieHHs NpUCYTHOCTI € OCTATOYHNM, He HiIJIATac OCKAPKEHHIO i
MOXke OyTH IeperIsHyTe JIMIIE CAMAMHE IIPHCYTHICTIO 32 HOBOBHSIBIIEHAMH oOcTaBuHaMy [12; 13].

Pocilicbki ¢axiBni HOCHTh NO3WUTHBHO OIHIOIOTH pe3yNsTard poborm JucIpnuriHapHOI CyZOBOT
TIPUCYTHOCTI, 38YBXYIOYH KOMIICTCHTHICTh, BiIKPHTICTh Ta OICPATHBHICTE IhOTO opraHy [14]. Tak, 3a
CTaTACTHYHMMH HaHuMH 3a 2010 p. mo mpucyTcTBis nomaHo 147 ckapr, 3a pe3ynbTaTaMH DPO3LIIAAY
yxBaneHo 32 pimerns no cyti; y 2011 — 208 cxapr i 24 pimenns Binnmosigno; y 2012 p. npucyTHicTs
ompamfoBana 194 ckapru i yxsamuia 21 pimensd. Taka CTaTHCTHKA 3yMOBIIOETBCHA THM, INO 3HAYHA
YaCTHHA i3 TIOJ@HMX JI0 [BOTO OpPraHy CKapr BiIXWIAETBECS Y 3B’A3KY i3 HCIMBIOMYICTIO, IO
oopMITIOETECA Yy IHCHMOBOMY BHCHOBKY IPHCYTHOCTI. MOXKHA TakoXK Bif3HAYHMTH JOCHTH BHCOKHAH
BiZICOTOK 33/J0BOJICHHSI BUMOT CKap)KHUKIB (3 THCIIa 3asB, O po3rasaanucs 1o cyti y 2010 p. 3agoBoseHi
BUMOTH Yy 34% cmpas, y 2011 — 42%, y 2012 — 22% BignoBixHo), 100 CBiTYHTH PO HE3AIEKHICTh 1IHOTO
oprany [15].

IIpobrema susnayenns cknady opzawie, wo npumszaiome cyooig 00 gionogidamsrocmi. BinmosigHo 10
€BPONCHCHKMX CTAHAAPTIB, OpraH BIaIH, KW NpuiiMae pimeHHS Moo A000py CyauiB, MiqBUINCHHS 1X
110 ¢iyx61 T2 IPUIMHEHHST X TOBHOBAKEHE, IIOBUHEH OYTH HE3AIEKHUM BiJi BAKOHABUOI Ta 3AKOHOAABYOL
Biazd. JIng rapaHTyBaHHS HE3ICKHOCTI TAKOTO OPraHy MIOHAMMEHINE IOJIOBMHY MOTO GIEHIB MalTh
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CTAHOBMTH Cy/uli, oOpani camumu x cyansmu (1. 46 Pexomenpauii Komitery Minictpis PE «Illono
CyIiB: HeaamekHiCTb, HieBicTh Ta 000B’ mkm» [16], m.1.3. €sponetichkoi xaprii npo 3akoH «IIpo craryc
cyauis» [17]).

3a IMHHIM 3aKOHOJABCTBOM, IIOBHICTIO BiATIOBIOAE LIAM KPUTEpiaM mme Buma kpamidixaniiina xoMicis
cynuie Ykpaiam. Tak, srimEo 3i ¢1.92 3akomy Vkpaimm «IIpo cymoycrtpiit i craryc cyamiy. BKKC
VkpaiHu i€ y cknazi OMMHANIATH WIEHIB, AKi € rpoMaggHaMy YKpaiHi, MalOTh BHIIY IOPHANYHY OCBITY i
cTax po0OTH y ranysi npaea He MeHIIe ABaIOATH pokiB. J{o ckiany Kowmicil BxomaTs: 1) micTs cymais, aki
TIPU3HAYAIOTECS 3°1300M cyAniB Ykpainm; 2) IBi 0coOH, sKi NMPU3HAYAIOTHCA 3°1300M IpENCTABHUKIB
OPUMYHUX BHIIMX HABYAIBHMX 3AKI4/IiB TA HAYKOBMX YCTAHOB, 3) ojHa 0c0o0a, sfiKka MPU3HAYAETHOS
MinictpoM roctumii Ykpainu; 4) omHa ocoba, sika IpU3HAYAETBCA YNOBHOBaXKeHAM BepxoBHOi Pamu
Vkpainu 3 pas JEOAMHY; 5) 0HA 0c00a, sika npusHa4acThest ['onoBoro JlepxkasHol cy10B01 anminicTpaii
Vkpainu. Omxe, 6imbmicts @neHiB KowMicii € cyaaami, sk TOro BAUMararoTh MDKHAPOIHI CTAHAApTH, a
T'maBa nmepxaBu Ta ITapnament, ski 6epyTh y9acTh y (OpMyBaHHI CYINIBCEKOTO KOPITYCY Ta 3BiUTHHSIOTH
CyAiB, He NOMyJalOThCA AO CTBOPSHHS IHOTO OpraHy, INo 3abesneyye Horo mpoLeAypHY HE3alekKHIiCTh.
IIporo He MOXHA CKa3aTH ITpo BHIMy pamy FoCTHIL.

Ha npobmeMi HeBimmoBimHOCTI CKIamy OCTaHHBROI MDKHApPOOHUM CTaHZApTaM HEOIHOPa30BO
HAroJOLIYBATA €BpOIeicEki excriepT. Tak, y Pesomouii ITAPE Ne 1862 (2012) Bin 26 ciwmsa 2012 p.
BKa3aHO, W0 «CKian Bumoi pamy locTHuii cynepevdTh NPAHIMITY TMOALUTY BIAaXM ¥ TAKOX MiIpHBAE
HE3ANEKHICTE CYIOBOI CHCTEMH; TOMY acaMOIiest IIPOCHTE YXBAIUTH TIOTIPABKH JI0 BiITIOBIiIHIX 3aKOHIB Ta
PeabHO YCYHYTH NpefcTaBHUKIB BepxoBHoi Pamu Vkpainn, [Tpesunenra Yipainy Ta NpoKypaTypH Bin
unencTBa y BPHO. B o4ikyBaHHI H2 NpAMHATTS MOMpPaBOK Lii TP IHCTHTYLIi IIOBHMHHI NPH3HAYHTH OO
BPIO HenoniTiaHAx 1ieHiBy [18].

Lle nuTaHHA CTAN0 NPESAMETOM pO3rIany €BponeHchkoro cyxay cnpas moauHu y cnpasi O. Bonkosa
nporn Ykpainu. 3okpema, Cyn 3BepHYB yBary Ha Te, 0 cyaniB no ckimaxy BPIO mae obuparu Hi
TTapnamenr, Hi IIpesunent Ykpaiau, a cami cyqui. OkpiM Toro, Ha aymxy Cyny, wiead BPIO matoth
BUKOHYBaTH CBOI (pyHKINT Ha MOCTiiHi¥M OCHOBI, amke iIX CyMilIEHHS NPU3BONUTEL JO 3AIEKHOCTI Bif
OCHOBHOT POOOTH i MOPYIICHHS 1X HE3a/IEKHOCTI B 3HaYeHHI 1.1 ¢T.6 KoHBEHWIT Ipo 3aXuCT npas MoauHA
Ta OCHOBOMONOXHUX cBobox (1m.109, 111). IlopymeHHsSM He3aleHOCTI Ta GE3CTOPOHHOCTI B LIEOMY
acmiekTi 6ymo Takox BWU3HAHO cymiumieHHs GyHkuiii @nera BPHO Ta xomitery mnapimaMeHTy, sAKuif
3aiiMacThCA PO3IIAIOM MUTaHb NPO 3BUILHEHHA CYAIB (KOMITeTy 3 IUTaHb paBocynnd) [19].

Omxe, icHye HaranbsHa notpeda ysromkenns ckiaay BPIO i3 esponeiicskumu cranmapramu. Ilepoi kpoku
B IBpOMY HAOPAMKY Oy 3midcHeHi mig 4ac cynosoi pedopmu 2010 p. Tak, Oyiio 3MIHEHO HOPSIOK
¢$opMyBaHHA LIEOTO OpraHy.

Bignosinro g0 ¢r.131 Koncruryuii Vkpainu, Buiua pana rocTuuii CKIanacTsca 3 JBAALATA 4ICHIB,
BepxoBHa Pama Yxpainy, [Ipesanent Ykpainm, 334 cynmie Vkpainw, 3°i3n amBokaTiB Ykpainm, 3°i3q
TIPE/ICTABHMKIB IOPMIUYHNX BUINMX HABUAILHMX 32KJIAJ(iB TA HAYKOBUX YCTAHOB IIPHM3HAYAIOTH JI0 Bumol
pagM IOCTHLII IO TpU 4WIEHH, BCEyKpaiHChka KOH(epeHIis MpalliBHAKIB NMPOKYpaTypH - OBOX WIEHIB
Bumioi paau rocruuii. Jlo ckmagy Bumoi pany wocruwii Bxoasars 3a nocanoio I'onosa Bepxosroro Cyny
Vkpainy, MiricTp roctuii Yipainu, ['eHepambamit npokypop YkpaiHm.

V i 2010 p. 3axkoHoM Vipainu «IIpo cymoycTpiti i cratyc cynnis» OyB BU3Ha9CHMI IOpsok oOpaHHs
KaHOUOATYp JIs MpA3HadeHHd no ckiaaxy BPIO Bin pisaux opraHie mepxkasHOi Biagnd. Tak, 1Ba i3 TphOX
yieHiB Brmoi pamy rocThIii, o Ipr3HavaioTEca BepxosHoIo Panoro Vipainu i IIpesumenToM Ykpainu, a
TaKoX MO ONHOMY i3 JAeierariB 3’137y aJBOKaTiB YKpalHu, 3’134y NpeICTaBHUKIB IOPHIMYHHAX BHIHX
HAaBYANBHHX 3aKJAJiB T4 HAYKOBHX YCTAHOB i BCEyKpaiHCHKOI KOH(epeHNii MpaliBHHUKIB MPOKYpaTypH,
noBuHHI 6yTH cymmamMu (crarti 8, 9, 11, 12, 13 3akony Vipainu «ITpo Bumy paxy roctumii»). Omxe, i3
HaOYTTAM YHHHOCTI BKa3aHOTO 3aKOHY (POPMaNbHO NOTPUMAHO IPEICTABHHLITBO OUIBINOCTI CYyAmiB y
ckaani BPYO, ompak ui @ienn Pamy o0MpaloThCs He CaMMMM CYOISAMY, a iHIMMM TUIKAMM Blagy Ta
rpomazicbkuMu nipodeciiinumu opramizauismu, Omke, HA AyMKY €Bpocyy, 3 Orsdy HA TakKuil CKaan
BPIO, «He MO)XHA BHKHOYMTH THCK 3 60Ky BUKOHABYO! BNAJH Ta MOMITHYHAKN BIUWB MpPHU PeaTizalii M
OpraHOM CBOIX IIOBHOBaXKeHb. A OTXKe, HEMaE JOCTATHIX rapaHTiii Toro, mo BPIO 3axmmac miHHOCTI Ta
OCHOBOIIOJIOXKHI TIPHHITMITY IpaBocynmss [19].

Omxke, HeoOXigHO mepenbauwry Taxuii mexadisM (opmysamns BPIO, sxuiit Ou 3abesnedysaB IOBHY
IHCTUTYLiHHY He3aleXHICTh HOro oprany. OdeBnmHo, o Lie NoTpebyBaThMe, HO-Tieplle, BU3HAYCHHS
TIOBHOBXKCHb Pamy, i, mo-nmpyre, BHeCeHHs 3MiH 10 uMHHOT KoHeTuryiii Yipaiau. Jlocurs pauioHambHY
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nio3nuiro Buciormoe [onosa BKKC Vipainu 1. Camcin, sikuii BBaxae, 10 Buuia pana ocrunii Mae Gparu
NEBHY Y9acTh Y GOpMyBaHHI CYIAIBCEKOTO KOPITYCY, a TAKOX OILKYBAaTHCS YCiMa MATAHHAMY 3BUIBHEHHS
CyaniB 3 nocaj. IIpUTArHEHHN X CY/AZIB A0 AMCUMIUTIHAPHO! BiNOBIIAILHOCTI Mae OyTY BUKITIOUHOIO
mpeporatueord BKKC Vipaimu [20]. OxpiM TOro, JIOCUTE BUBDXKCHOK € Tporo3umis exc-rosiosu BPIO B.
KonecnuteHka Tpo HEOOXifHICTE BKIOUCHHN [0 CKIagy Paay TPEACTABHMKIB TPOMAJSHCHKOrO
CYCITRCTBA — TIOMITONOTIB, TPaBO3aXMCHHUKIB, BUCHMX, SKi MOTIIM § OmHUTH CyUNO HE 5K (axiBi, a sk
mouey i ocobucricts [21].

Bapro Bim3HauuTH, MO Inpu Oymb-sAxoMy BapiaHTi B3HaueHHs ckiagy BPIO Ta mopsapky dioro
(OpMYBaHHA HEMOMN/IMBO TIOBHICTIO BMK/IIOUMTY B3AEMOJII0 1[HOTO OPraHy i3 HaliBMUMMY OpraHaMu
nepxasu (IIpeaunenTom Ykpainm i BepxoBHoro Pamoro Vkpaim). Xoda eBponedcbki eKclepTH i
HAroJIOMYIOTh HA HEOOXiHOCTI 3MillHGHHS IHCTHTYIIHHMX TapaHTiii HE3AJEXHOCTI CYMIB Ta
BUKJTIOYEHHS IOJTUIHOTO BIUTMBY Ha HUX depe3 iHCTUTYTH oOpaHHA, MpH3HAYEHHA a0o 3BiIbHEHHS iX 3
mocax [22; 23], y 6imemocti kpain €C cymui MpH3HAYAIOTECA 200 0OHparoThCA abo IaBolo HepkaBu
(ITomsmra, Ecronis, Yexis, I'penis, PD), abo nmapnamenTom (JIutea, Crnopareka Peciy6mika, CnoseHis).
THmmi rinky nep)kaBHOT BNAW TaKoX OepyTh aKTHBHY YYacTh Y IPHTATHEHHI CYOMIB 1O BiIMOBIOAIBHOCTI,
30KpeMa BHUPIINEHHI NWTaHHA IPO 3HATTA CYAOiBCHKOTO iMyHiTery. Mojenms Npi3HaueHHA CyAmiB Ha
MOCa/IM TA 3BUILHEHHA iX BUK/IIOUYHO OPraHaMy Cy10BOT BIINM HE iCHYE B 5KO/IHIH 13 BUBUEHVX HAMY KpaiH,
OCKiJIbKY, HA HAINy XYMKY, BOHA CyIEpeqMTh OJHOMY 3 BHX{JHMX NPHHLIMINB IPABOBOi NEpXaBH —
TIPUHIMITY TOAUTY Biamu, OTike, Py BIHAYCHHI CKTagy Bumoi pagu rocTuiii Mu MaeMo BpaxoByBaTH
L0 MO3MII0 i INTM HUIAXOM 3MIlIHEHAA NPOHEAypPHUX TIapaHTili 3abe3leveHHA NpaB CyOmiB IIpH
BUPIMICHH] Ka/[POBYX MUTAHb.

Ha Hanry mymKy, mocuTh IixaBuM € mimxix, oopammii KoHctuTynifiHoro acambneeto npu Ilpesupenti
Vxpainm, BAKIaneHnit y mpoekTi 3akouy Bim 04.07.2013 p. Ne2522 «IIpo BHeceHms 3MiH no Koncturyuii
VKpaiHy MO0 NOCWIEHHA I'apaHTil He3aIeXHOCTI CyAiB». 3a M MPOESKTOM, CyIMi NPU3HAYATUMYTECS
Ta obmpatumyTeca IIpesupentoM VYikpainn. BepxoBHa Pama Vkpainm Oyme NHOBHICTIO yCyHyTa Bil
KaipoBoro 3abe3nedeHns cyJoBoi Biany. Buima paja ocTuLlii CKIafaTIMETECA 3 IBaIUATA WieHiB. 3’131
cynmiB YkpaiHM IIpr3HAYATAME OO0 Bumoi pagd IOCTHIN OBAHANUATE WIEHIB i3 YHCTA CYIAIB,
3a0esnedyoud NpA OhOMY TPEeICTABHHLTBO CY[UiB CY/JiB pi3HMX iHCTaHI Ta cremiamizamiit. 3’i3m
aIIBOKATIB YKpaiHH, 3’130 IPeICTABHUKIB FOPHINIHIX BHILAX HABYATHFHHX 3aK/IANiB Ta HAYKOBHX YCTAHOB
MIPU3HAYATAMYTH 10 B2 WieHn Bumoi pamy foctrnii. Bumorn no ocobu, ska Moxke GYTH mpu3HatdeHa
yicHoM Bumoi pagy rocrunii, BCTAaHORTOBATHMYTHCHA 3akoHOM. Jlo cxnamy Buuioi pagu roctumii
BXOIUTHMYTH 3a nocazoro I'onosa KoxcrarymittHoro Cyny Ykpaitm, ['omosa BepxosHoro Cyny Ykpainu,
TConora Pagu cynnis Ykpaiau, [enepansauii mpokypop Ykpainu. [eHepansuuii mpoxypop Ykpainu He
Opamy yJacTi B rolocyBaHH] IIPY MPUIHATTI BUIOI0 pafoio I0CTULIT pillleHk CTOCOBHO CYAAIR [2].

Omxe, B pasi yXBaleHHN BKa3aHOTO TPoekTy 3miH 10 OcHoeHOTO 3akoHy, Oyae Bupimena mpoGriema,
nigasTa B .117 pimeHHs €Bponefickkoro cyny 3 Ipas JnomiHy y cmpasi O. Bonkopa, B sAxiii Gyno
KOHCTAaToBaHO cyMimeHHA ¢yHKuil wieHa BPIO Ta HapomgHOro memyTaTa, sKkuit Oepe y4acTh y 3BUIbHEHH
CyAAi 3 Hocaqy mapiaMeHToM YKpaiHu, 0 NopyIIye MpUHIHN 6e3CTOpPOHHOCT] IpH NMPUTATHEHHI OyAi
JI0 BimmoBigaeHOCTi [19].

BaxmiBiM HanpsaMOM 3a0€3MCUCHHN MIKHAPOJHMX CTAHAApTiB y JisubHocti BPHO € yHuksCeHHA
MPONECYABHOTO THCKY MPOKYPOPIB Ha CY/UIIB, SKi TIPHTSATAXTHCS 0 BiAmoBiaansHoCT, Tak, y pakTHit
JIOCHTH JaCTAMI € BHIIAIKH OCKAapXKEeHHS CYJOBHX DillleHb, [IOCTAHOBJICHIX HE HA KOPHCTH MPOKYPATypH,
MPOKypopamy, siki Opanu ydacTs y CymoBoMy posmmigi. 3 ornsygy Ha HasBHiCTE y, ckiani BPIO
MIPEOCTABHUKIB IFOr0 IIEPXKABHOIO OpraHy, aKTyalbHHM € YHEMOXUIMBJICHHS Oe3mimcraBHOI iHimjamil
TUTAHHS PO 3BIIBHCHHS CY/UTB 3 Tx Goky. 3akoHoM Ykpainu Bin 5 uepsus 2012 p. «IIpo BHOCCHHS 3MiH
O AeAKMX 3aKOHONABYMX dKTiB YKpaiHM INIOAO INOCWISHHS TapaHTili He3aleXXHOCTI cyamiBy Oymm
cTBOpeHI BimmoBimHi rapasTil. Tak, crarrio 25 3akony Yxpaiuu «[Ipo Bumy pamy wocruiidy Gyjio
JIOTIOBHEHO YAaCTHHOK) 5 TAKOIO 3MICTy: «3a 3BEpHEHHAM OpraHiB MpOKypaTypH IepeBipKa BimomocTeit
PO TIOPYIICHHSI CYJCIO NPUCHATH, TIPO (PakT AMCIMILIIHAPHOTO TIPOCTYNKY cyaai BepxoeHoro Cymy
Vxpainu abo cyani BHIIOro CHEIai30BaHOTO CYAY, fAKi OynM HOMyIeHi IpH po3IVLiAl CyZIOBOI CIIpaBH, B
AKifi OpaB y4acTh MPOKYpOp, 3MIMCHIOETECA JIMIIE B pasi, AKINO Taka CyZoBa CIpaBa He IepeOyBac y
MpOBaDKEHHAl CyAy Oymp-Akoi iHcTaHIi a0, AKIIO BCTAHORIEHMI NpPOLECYaTHHMM 3aKOHOM CTPOK
TIONAHHA aNeNIMmiAHOL M KacalifiHol ckapru 3akiHuuBes. IlepeBipka Takux BimoMocTeil He Moxe OyTH
nopydeHa wieHy Bumoi panu loctuuii, skmif € mpokypopoM abo OyB IpOKypopoM H4 MOMEHT
TIpHU3HAYEHAA WieHOM Brmol pamu roctamii» [24].
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Ipobrema yuighixayii cmandapmis npumsenenns cyooie 0o apuduynoi eionosioanvrocmi ¢ Yxpaini. Sk
CIIpaBeMIMBO Big3Hayae A.B. ManapeHko, B €Bponi Hemae kpaiHy, e 6 TUTaHHS BiITIOBi JANBHOCTI CYIAIB
HAJIeKaM JI0 TIOBHOBAXEHL JBOX CTPYKTYp. Ockinbku YkpaiHa nparHe 3alpoBaDKyBaTH €BpOMEHCHhKi
CTaHmapTH, TO i TpobeMy BiANMOBINANGHOCTI CyMIiB OakaHO BUPIIYBATH I0-€BPONCHCHKI, TOOTO.
NOKJIABIIM Ueii 000B 30K HA OAHY CTPYKTYpy [25, 100]. MHificHo, moriaHo 6yn0 © CKOHUEHTpYBaTH YCi
MOBHOBKCHHS IMOA0 JUCIMIUTIHAPHOT BiZMOBIZATRHOCTI CY/UIiB T4 3BUTBHEHHS iX 3 TIOCAA Y €AMHOMY
oprasi. e cpusiio 6 GopMyBaHHIO €IMHVX MPABO3ACTOCOBHUX MiAXOZIB y AUCIMIDIIHADHIN NpaKTHIL,
sIKoi Ha chorofHi Opakye [20]. Ompak, mma mporo HeoOXigHO BHOCHTH 3MiHM A0 OCHOBHOrO 3akoHY
‘YkpaiHy, po3ImmApIOBaTH IOBHOBAKEHHA BHIol pagy 10CTHII, a TAaK0)K BUPIITYBaTA TATAHHA TIPO JOJIO
Bumoi ksamidikarifinoi koMicii cyaniB Ykpaiam.

€BpOICHCHKII Cy/ 3 IPAB JIOJUHYU Y CBOIM MPAKTHL MOCIIZOBHO BiICTOIOE TIO3UINiIO, 3TiAHO 3 SKOK
OpraH|, fAKi BUPIIIYIOTh [TMTAHHA NP0 NMPUTATHEHHS CYOOiB A0 BiAIIOBiNANBHOCTI, MAlOTh BiANIOBiOATH
CTAHAAPTAM HAJNEKHOTO CYHOYHMHCTBA, BTUIEHMM Y 1.1 cT.6 KoHBEHIIi Ipo 3aXHCT NpaB JEOAMHHA Ta
OCHOBOTIONOKHAX cBobox. Tak, y pimmenni y crpapi ['amana IlitkeBira mpotu Pocii sig 8 motoro 2001 p.
€Esporneticekuit Cyn 3 mpaB IOOUHM BU3HAB Bumry kpamidikamiliHy KoJerilo CyAmiB i perioHATbHY.
kBaTidikaniliHy koneriro cyanis, yreopeHux Bimmosigao qo 3akoHy P® «IIpo craryc cynaiB y Pocilicbkilt
Meneparii», cyoM y cenci myskry 1 crarti 6 KoHBeHLiT Mpo 3aXuCT NMpaB JIOMMHKA T4 0CHOBOMOJIOKHUX
cBobon. BimmoBimHO. Ha Ii OpraHM NOMMPIOETECA OOOB’A30K CYBOPOTO AOTPUMAHHS BHMOT, #AKi
BUCYBaIOThCst KOHBEHIIIEIO [0 CIIPAaBEYIMBOTO CYI0BOrO posrisy [26]. V pimenni y cnpasi O. Bonkos
npotH Ykpainm Bif 9 cigas 2013 p. €Bpocyn BI3HAB, IO Mif 9ac POITAAY IHMTAHHA NPO 3BiTLHEHHA
cyaui, Buina paja rocTuuii, napraMeHTChKuit koMiTeT i mieHapHi 3acinanna Bepxosrol Pamu Ykpainu
CIiTBHO BHKOHYIOTh cynoBi ¢ymkmii (m90) [19]. Lle o3Hamae, mo mix 9ac Po3TMANY IUTAHHA IpO
3BIIBHEHHA Cy/Mi, MawTh OyTn 3a0e3meucHi 3acajy HEIWIKHOCTI, HEYIRPEKEHOCTI, MPO30pOCTi,
CIIPaBEIMBOCTI, PO3YMHOCTI CTPOKIB POSIJIAAY Ta iHIII TapaHTii HAIEXHOTO CyXOIMHCTBA.

OpHiero i3 mpo0OreM, Ha AKY 3BEPTAIOTH YBary i MPAaKTHKH, i TEOPETHKH, € Te, N0 BHIma paga IocTHINi
no30aeneHa IpaBa OPUTAITH CYHNMIO MicrieBoro aGo amenmsuiliHoro cyoy o0 AUCLMIDTiHAPHOL
BigmoBiganmeHocTi. Tak, 3rigHo 3i cr.32 3akony Vkpainn «[Ipo Bumny pamy iocTumii», AKmo B mpoueci
POSIIIsLY TIMTAHHS TIPO 3BiNBHEHHA CYAAL 32 0coOmMBHX 0O0cTaBMH Buia pana 1ocTHIi Aifine BUCHOBKY
NpO BiACYTHICTH ITOCTAB AN 3BiNBGHEHHA CYIIi, MPOTe BUHMHEHI CyAdelo Oii MOMKYTh MAaTH HACHIOKOM
JIVCLMIUTIHAPHY BiZNoBifanbHicTh, BPIO Moye MpuitHATH pillleHHs Ipo NPUTATHEHHS CyAiB BepxoBHOro
Cyny YkpaiHu Ta BHIIMX CHSLII30BaHUX CyAIB 10 AMCLMILIIHAPHOT BiATIOBIQILHOCTI, @ WOAO iHIIMX
cyaniB — mpo HampaenenHa Marepianie 70 BKKC Vkpaimn. Xowa noriunmMm Gyno 6 HamaTh TipaBo
YXBAJICHHS PIIIEHHS NP0 HAKIAICHHA JUCIMIUIHAPHUX caHkuii Bwmiiit pami rocrumii. Ile cyrreso
3a0mamuIo 6 dac i pecypcH mepkaBy, amie He NOTpiOHO 6yjio 6 MpOBOXHTH KONATKOBY IEPEBipKy Ail
cymui-nopymmmka y BKKC Vipainm.

Iiocymosyiouu suinadene, éapmo GidsHauumu maxe. AHAT3 MDKHAPOZHO-TIPABOBHMX aKTiB, AKi MiCTATBH
CTaHAAPTH CTATyCy CY[MIiB, TA CBITOBOTO HOCBiMy. CBiI9aTh, IO KIIOWOBY POJIb Y TPOLECI IPUTATHEHHAS
CYIZiB 70 IOpPUOMYHO! BiATIOBIIAMBHOCTI BiNirpaloTh OpraHM CYAHIiBCBKOTO CIHiBTOBapHCTBa. s
3a0e3neueHHd BUKOHAHHS TIOKIAIEHNX HA HUX TIOBHOBAXKEHD, I OPTaHH MAIOTh OYTH He3anekKHAMH BiJ
OpraHiB JepKaBHOI BJIAIM T4 CKIafATHUCH TIEPEBAXCHO i3 MIPEACTABHUKIB CYINIBCEKOTO KOPIyCY. YTileH A
BKa3aHWX CTAHAAPTIB € aKTYaIbHMM 3aBJaHHAM CYAOBOI Ta KOHCTHTYLifiHO-mpaBoBoi pedyopmu. Jlns
VipaiHy TakoX BaKIMBUM € PO3IMEXYBAHHA IIOBHOBAKEHh BIiAIIOBIIHMX OpraHiB CyAHIiBCBKOIO
CNiBTOBApHCTBA TA YHi(ikalid NPAKTHKK IPHTATHEHHA CYALIB O OWCLHMIUTIHApHOI Ta iHIIMX BHAIB
BiIIOBiZATEHOCTI.

JITEPATYPA

1.  Kosncruryuis Ykpainu eig 28.06.1996 p. // Binom. Bepxos. Pagu Vikpaiau, — 1996, — Ne 30, —
Cr. 141.

2. IIpoext 3akony Big 04.07.2013 Ne2522a npo BHecenns 3min 00 Koncruryuii Ykpainu mono
MOCUIEHHA TapaHTii HesamexHocTi cyamiB [Emextponnuit pecypc]. — Pexum mocTymy:
http://zib.com.ua/ua/print/34236-prockt_vakonu vid 04072013 2522a pro_vncscnnya.himl—
3aroyioBOK 3 €KpaHy.

3. IMpo cynoycrpiii i craryc cymais: 3akon Vipaiuu sig 07.07.2010 p., Ne 2453—VI1 // Odin. BicH.
Vkpainu. — 2010 p.— Ne 55/1/. — Cr. 1900.

FOpuouuni nayxu


http://zib.com.ua/ua/print/34236-proekt_zakonu_vid_04072013_2522a_pro_vnesennya.html

10.

I1.

12.

13.

14.

—_
o

16.

17.

18.

19.

20.

21.

241

[lpo Bumy pangy rocrunii: 3akod Ykpaiuu Ne 22/98-BP mix 15.01.1998 p. // Odin,. sicH.
Vxpaimm. — 1998. —Ne 6. — C. 13.

Komecruuenko B.M. Poxs i Micne Bumoi pajm rocTuiii B cHCTeMi opraHiB IepKaBHOI BIaay /
B.M. Konecamdenko // Buma paga rocTurtii — 15 pokiB / 3a 3ar. peg. B.M. Konecauaenka. — K.:
Bug-Bo JIOI'OC Vkpaina, 2012. — C. 118-122.

Kpycsan A.P. Koncruryniiino-npaBosi 3acany nisutbHocTi Bumoi pany roctunii / A.P. Kpycsn //
Buma papma roctunii — 15 pokis / 3a 3ar. pen. B.M. Konecamgenka. — K.: Bup-so JIOI'OC
Vxpaina, 2012. — 200 c. — C. 127-130.

Haszapos I.B. [Ipasoswuit cratyc Bumoi pagm roctunii: monorpadis / B.1. Hazapos. — X.: Bug-so
®DinH, 2006. — 232 c.

lonuapenko B.0O. IlopiBHANBEHO-TIpaBOBMIt aHami3 3apyGikHO! IpPakTHKA opraHizamii i
¢dyHkmioRyBaHHA BULEX pax foctuuii / B.O. onmvapenxo / Bicaux Bumoi pagm roctuuii. —
2010.—Ne 4.—C. 32-51.

BucroBok Ne 1 (2001) KoHcynsTaTiBHOT paja eBponeiickkux cyanis mma Komitery MinicTpis
PE «IlIpo craHmapTH He3aIeAKHOCTI CyIOBHX OpPraHiB Ta He3MiHIOBaHIiCTH cynmiB» // MikHap.
CTaHIapTH HE3ANEeXHOCTi cynnis: 30. moxymeHnrtiB / ykm. A.I'. Anekcees. — K.: Ilomirpad-
Excmpec, 2008. — C. 107-125.

Hranusa. KoHCTUTYLHS ¥ 3aKOHOHATENBHBIE akTH / [peakon.: I'.B. Bapabames, O.A. Xuakos u
Ip., cOCT. ¥ BCTyIL. c1.: H.IO. ITomos]. — M.: ITporpecc, 1988. —392 c.

Ponp i dynkuii Bumux pan rocTAnii a60 aHATOTIYHHX OpraHiB B OpraHizalii Ta BpsayBaHHi
HAUOHAILHUX CY/IOBMX CHCTEM: 3BiT mepmoi excneprHoi xomicii MixuHapoaHoi acomiarii
cynnis: Bimens, 9-12 mucromaza 2003 p. / MixHapoIHi CTaHIAPTH HE3ATEKHOCTI CyAmiB: 36.
Jokymenris / yka. A.I'. Anekcees. — K.: Ilonirpag-Excnpec, 2008, — 184 ¢. — C. 73.

be3 mpaBa Ha ocCkapkeHHA. 3a IPOCTYIIKH IXHIO YecThb CYAMTHME OCOONMBHIf oOpraH
[EnexTponHmii pecypc). — Pexxum moctymy: www.zib.com.ua 26.03.2010.

O JucoummmaHapHOM cypneOHOM mnpucyrceTeum: PenepaibHbii KOHCTHTYI[MOHHBIH 3aKOH
ot 09.11.2010 Ne 4-0K3 [OnexTpoHHbBIH pecype]. - Pexum JIOCTYyMa:

http://letters kremlin.ru/acts/6.

Tomgee H.: unTepssio / XXypHaan cyaeiickoro coobiectsa «Cynbsy [3neKTpoHHbI pecypc]. —
Pexum pocryma: http://www.zhurnalsudya.ru/archive/2 1/5/7articl93&print=Y.

JucnuumanapHoe cyAeOHoe TIpUCYTCTBHE: cyneGHas craructuka / Odum  caiit
JMcIMILTAHApHOTO CYyHe0HOTO MpUCYTCTBHA PD. [DmexTpoHHEIM pecypc]. — PexkuMm mocTyma:
http://dsp .sudrf.rw/index.p?id=67& item=326.

ono cyaxie: HesanexKHICTh, ePEKTUBHICTH Ta 000B’s13kM pexomeraris Ne R (94)12 Komirery
minicTpiB Pamu €spormm Big 17.11.2010 p. [Enextpommuii pecypc]. — Pexum moctymy:
http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nrcp=994 a38.

Esponeiickas xaprus o 3akoHe "O craryce cyaeit” or 10.07.1998 r. [OnekrponHsiii pecype]. —
Pexum goctyma: hitp://zakon2.rada.gov.ua/laws/show/994 236,

DyHKUMOHUPOBAHUE ACMOKPATUYECKUX WHCTUTYTOB B YkpauHe: Pesououns [lapnameHTcKo#
Accam6nen Cosera Epomns! Ne 1862 (2012) ot 26 smBaps 2012 roaa [DnexTpoHHBIA pecype]. —
Pexum poctyma: http://zakon2.rada.gov.ua/laws/show/994_a57.

Bonxos npotu Ykpaiau: pimeHHs €pponeicbKoro cyay 3 IpaB JIIOOMHM Bix 9 ciums 2013 p. /
Indopmanitimmit mopran  XIII' [Enextponmmit pecypc]l. — PexmM  moctymy:
http://khpg.org/index.php?id=1359450183.

Cameun U.: «IOpuaugeckuii 3ran pedopmsl CyaeOHONH CHCTEMBI 3aBESPIIMIICS JIBA I'0J1a HA3AIY:
untepspio / E. AgamanTtuc // IOpuct & 3akoH [OnexTpoHHbDi pecypc]. — PexuM moctyma:
hiip://www judges.org.ua/dig3608.hum.

Koaecuumuenko B.: uatepssio / I'. Kop6a // KomMepcarTs Ykpauna Big 19.03.2013 p. — 2013, —
Ned6 (1749). — C. 3-4.

Bicnux 3anopiznkozo nayionanvHozo yHieepcumemy Ae 3, 2013


http://www.zib.com.ua
http://letters.kremlin.ru/acts/6
http://www.zhurnalsudya.ru/archive/21/5/?articl93&print=Y
http://dsp.sudrf.ru/index.p?id=67&item=326
http://zakon.rada
http://zakon2.rada.gov.ua/laws/show/994_236
http://zakon2.rada.gov.ua/laws/show/994_a57
http://khpg.org/index.php?id=1359450183
http://www.judges.org.ua/dig3608.htm

242

22,

24,

N
th

CuinsHnit BUCHOBOK 1110710 3akoHy Vkpaitm «[Ipo BHECEHHs 3MiH 0 JIGAKMX 3aKOHO/ABYMX AKTIB
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Oepesns 2010 P) [EmexTponnmit pecypc]. - Pexxum JOCTYIy:
http://www.judges.org.ua/about.htm.

IIpo BHeceHHsA 3MiH 10 OESKMX 3aKOHONABYHX aKTiB YKpaiHM (IIOJO0 IOCHIIEHHS TapaHTii
He3aIeXHOCTI cyaniB): 3akon Ykpainm Big Bix 05.06.2012 p. Ne 4874-VI // Tonoc Ykpainu Bix
04 numus. — 2012, — Ne 119.

Mansapenko A. BimmopizampHicTs CynniB 3a BUMHEHHA aIMiHICTPaTMBHHX Ta KPUMiHATLHAX
npaBornopyens / A. Manspenko // BicH. Han. akaeMii mpokypatypu. — 2012, — Ne 2. — C. 95-100.
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ITPOBJIEMHI TN TAHHS IIIITBEP/UKEHHSA IIOBHOBAJKEHD 3AXHCHHUKA
Y KPUMIHAJIBHOMY ITPOBA/UKEHHI YKPAIHA

Ckps6ia O.M., K.10.H., TOOEHT, aBOKAT
HHinponemposcokuti Oepocasruil yHigepcumem eHYMPIWHIxX cnpas

Y mHaykoBili crarti OocmikeHO IpoOGNeMHI NHTaHHA TIATBEPDKEHHA IIOBHOBOKEHb 3aXMCHPKA Y
KpuMiHaTeHOMYy mpoueci 3a Hosum KIIK Vkpainu. ABTOp OpoBOAUTh CTATUCTMYHMNA AHAII3 PEECTPY
agBOKaTiB YKpaiuu, mpeAcTaBicHOre Ha odimiirioMy caifri HamiomaneHoi acoriarii agpoxaris Yrpaimm
craioM Ha 2013 pik, Bi/UIOBIAHO [0 AKOT0 BHABICHO 3HAYHY KiTbKICTh @JIROKATIB, MISNBHICTE AKHX
TIpUTIMHEHA T4 3YIMHEHa. Y 3B'A3KY 3 THM, IO HOBMM KpuMiHaTbHO-TPOIECYaTPHEM KOOEKCOM YKpaiHu
TIOBHOBZKCHHSA 38XUCHMKA HA Y4aCTh Y KPMMIHATLHOMY OPOBAPKEHHI NiATBEPIKYIOTHCH TLIbKYA CBIAOLITEOM
TIpO IIPaBO Ha 3alHATTA aXBOKATCHKOIO JIUIBHICTIO Ta OPAEPOM, JOTOBOPOM i3 3aXHACHIKOM a0 JNOPYIESHHM
opraHy (YCTaHORM), YTIOBHOBAXCHOTO 3aKOHOM Ha HadaHHA (e30IUIaTHO! ITIPAaBOROI JOTIOMOTH, aRTOD
JOXOOWTh BHCHOBKY, IIO YIIOBHOBaXEHI OcoOHM, fKI BeOyTh KpPUMIHAJILHE TNpPOBAMKEHHA, HE 3MOXYTH
BMABATY Y BHMILE3a3HAYCHMX AOKYMEHTAX BiAOMOCTI OPO 3yIMMHEHHA a00 NPHMIMHEHHA TPaBa Ha 3aHATTA
aJBOKAaTChKOI0 NIUIBHICTIO. HampukiHOi HayKOBOTO HOCTDKEHHS aBTOp MAOXOZWTH BHCHOBKY, IO
TIOBHOBDKEHHS 3aXMCHMKA Ha YJacTh Y KPHMIHAIBHOMY TIDOBA/DKEHHI JOJATKOBO HeobXigHO
IHOTREPIKYBATA BuraroM 3 C€OUHOIO pPeecTpy agBOKATIB YKpaiHH, OCKUIBKE y LBOMY HOKYMEHTi
3a3HayaeThes HaiGinb MoeHa iHpopmauis WOA0 AaQBOKATA. BPAXOBYIOYM BIOMOCTI mpO 3yrmHeHHs aGo
TIPM3YIIMHEHHS [IPaBa Ha 3aHATTA aJBOKATCHKOI0 JiANbHICTIO.

Kmouosi crosa: noeHOBANCEHHA 3AXUCHUKA, KPUMIHATbHE NPOGAONCEHHA, KDUMIHATLHUL NDOYEC, GOBOKAMCLKA

OiRRbHICMY, Peccmp a08oKamie, 8UMS2 3 PECCIpY, RPURIKEHNSA A 3YNUNENARS NPABA R 3AHAMMNS (A060KAMCHKOI0

QIRRBHICIIO.

Cxpa6ur AH. IIPOBJIEMHBIE BOITPOCHI ITIOATBEPKIEHUS IIOJTHOMOYMI 3AIIMTHHUKA B
YTOJIOBHOM TIPOLIECCE VYKPAWHBI / JIHenponeTpoBCKHM TIOCYIApCTBCHEBIA  YHABSPCHTET
BHYTPCHHUX 1€/ YKPamRHSI, Y KpamHa

B HayuRO# cTaTke WCCIEIOBAaHH TNpOGIEMHBIE BONpPOCH TIOATREPXKICHMS MOIHOMOHMHMH 3alWTHAKA B
YroJIOBEOM mporgcce mo HoBoMmy YIIK VkpauHbl. ABTOp IPOBOIMT CTATUCTHYECKMI aHATU3 peecTpa
a/[BOKATOB YKpaWHE!, TIPSACTARIEHHOTO Ha O(MIMATLHOM caiite HanpoRamsHOM accolMamun aaBoKaTos
Vipaussl 1m0 cocrommmo Ha 2013 rom, cornacHo KoTpoMy, OOHApyKEHO 3HAYMTEIBHOS KONHYECTBO
aJBOKATOB, JEATEJbHOCTh KOTOPbIX NPMOCTAHOBASHA MiM npexpauwieHa. B cBasm ¢ Tem, 4TO HOBbIM
YT0J0BHO-NIPOLECCYANBHBIM KOJEKCOM YKPaMHBI IIOJHOMOYMS 3AIMTHHKA HAa Y9JacTAE B YTOJOBHOM
TIPOM3ROJICTEE TIOATBEPX/IAIOTCS TOJNEKO CRHMETENLCTBOM O TIpaBe Ha 3aHATHE aIBOKATCKOM NeSTeTEHOCTEIO
¥ OPAEPOM, AOTOBOPOM C 3AUIMTHUKOM FUIM IIOPY9EHHIO OpraHa (YIpe)KOeHI), YIOIHOMOYEHHOTO 3aKOHOM

FOpuouuni nayxu


http://www.scourt.gov.Ua/clients/vs.nsf/0/285DC84A
http://www.judges.org.ua/about.htm
http://www.oplykina.ru/nekotorye-

