K TpakTOBKe MOHATWA "npodeccnoHanbHas NpecTynHocTb"
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K TPAKTOBKE MNMOHATUNA "MPOPECCUNOHANBbHAA
MPECTYIMNHOCTbL"™

CTaHOB/IeHMe TOCYyAapCTBEHHOCTM B YKpauHe O3HaMeHOBanoCb
HE TOJIbKO TaKUMMW MOJMIOXUTENbHbIMWU MpoLeccamy Kak nepexoj K pbl-
HOYHOIi 3KOHOMWKE, petopMMpOBaHME OTHOLWEHWA COBGCTBEHHOCTH,
pa3BuTue nNpeanpuHMMATENbCTBA, HO W PE3KMM POCTOM MNPECcCTYnHO-
CTU. TaK, KOMMYEeCTBO 3apernmcTpuMpoOBaHHbIX NpecTynneHuih ¢ 369,8
Toic. B 1990r. Bo3pocno po 642 teic. B 1995r., 1.e. B 1,7 pasa. Poct
NPecTynHoCTW yphanocb MPUOCTAHOBUTL Nuwb B 1996 rogy: konude-
CTBO MPecTynneHni ymeHbwmnnocb Ao 617,3 Tbic., YTO Ha 3,8% HUXe
yem B 1995r. HecMmoTpa Ha TO, YTO 3a 3TO BpemMs NPECTYMNHOCTb HOCU-
na NpeMMyLLeCTBEHHO KOPBLICTHbIA XapakTep ¥ 60/MblWy 4acTb npe-
CTYNMNEHUN COCTaBUAW MPeCcTynaeHUs NpOTUB COBCTBEHHOCTU, CTPYK-
Typa U AMHaMuKa MPecTYMHOCTU CYLWECTBEHHO M3MeHUNucb. Habnto-
flaeTcqd poOCT NPEecTYnHOCTW B cdhepe 3KOHOMUKU, HaHKOBCKOM U Kpe-
OAUTHO-(PMHaHCOBON cdepax, B 061aCTW BHEWHEIKOHOMUYECKOW fesd-
TeNbHOCTU, B npouecce npueatmsaumm. B kKauyecTBe MepBOCTENEHHbIX
Mep cTaBuTCcA 3ajava 60pb6Obl C OPraHU30BaHHOW MPECTYMHOCTbK U
Koppynuuein. Bce 3To oTofgBMraeT Ha BTOPOW MnnaH BONpoc 60pbb6bI C
npoteccroHanbHOW NPecTYNHOCTblO, KOTOpas ANMTeNbHOEe BpemMsa Cy-
WecTByeT B HaweM obwecTBe.

Cnepyet 0TMeTUTbL, 4To mpob6nema npodecCcCUoHanbLHOW npecTyn-
HOCTWM B KPMMWHONOTUW ABNSAETCA ManouccnefoBaHHoW. Ha npoTsxe-
HUM MHOTWX €T HaluyuMe NpoecCUOHanbHOW MpPecTynHOCTM BooGLLe
oTpuuanocs. XoTsd ewe B 1897r. B Knaccugpukaumm npaBoHapywurte-
nen, NpuHATON Ha leligenbb6eprckom che3ge MeXAYHapoAgHOro coksa
KPUMWUHANMCTOB, 6bln BblgeneH TUMN NPOPecCUMOHaNbHOro MNPEecTYynHU-
Ka [1]. NccnefoBaHWeM M M3yyeHMeM NpoecCUoHanbHOW NpecTynHo-
CTU 3aHUManNuCb PYCCKWe W COBeTCKUe KpumwuHanuctel M.H. [epHer,
M.M. Tpog3uHckuii, 6.C. ¥YTeBckuit, N.H. Akumos u gp. [2]. OgHako
CBepTbiBaHWE KPUMUHONOTMYeCcKOn Hayku B 30-x rogax um Te3uc 0 Nu-
KBMauuu npogeccuoHanbHoil npectynHoctn B CCCP npuBenu K T0-
My, 4YTO 3TOT BWA MPECTYMNHOCTW AO/Ir0e BpeMs MPakTUYeCKW He U3y-
yanca KpumuHonoramu. Jimwb B KOHUe 80-X rofoB Hayanmcb Hay4dHble
pa3paboTKuM 3TOro OMacHoro Buaa npectynHoctu. B Hauvane 90-Xx B
YUYEOHUKN N0 KPUMUHONOTUW AN HOPULUYECKUX BY30B 6Gblfia BBEAEHA
Tema "KpumuHonormuyeckas xapakTepucTuka npoceccumoHanbHOM
npecTtynHocTun" [3]. Aa n B KoMNneKCHOW LeneBoin nporpamme 60pb-
6bl C npecTynHocTbio Ha 1996-2000 rogbl (N.45), XO0TA M KOCBEHHO,
yKa3blBaeTCA Ha M3yyeHue NpoPecCUOHanNbHOW NPEeCTYMNHOCTHK.

B kpumuHonoruum nop npodeccuoHanbHOW MPecTynHOCTbK Mno-
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MUMaeTca OTHOCUTENbHO CaMOCTOATeNbHbIA BWA MNPeCcTynHOCTH, i
BK/IOYAKOLWMI COBOKYMHOCTb MPecTyn/jeHuid, COBepllaeMblX MpecTyn-
HUKaMu-npogeccmoHanamn c LUenbid W3BMEYEHUS OCHOBHOTO WAWU [O-
MONHUTENBHOIO MCTOYHUKA foxonoB [4]. K Takum npecTynneHusm
TPaAULMOHHO OTHOCATCA MPEecTynaeHUs MNpPoTUB COOGCTBEHHOCTMU
(kpaxwn, rpabexun, pa3bon, MOLWEHHWYECTBO, BbIMOraTenbCTBO), 3a-
Ka3Hble youniicTBa, KOHTpabaHaa u Aap.

Ons Toro, 4yTobGbl BLIACHWTHL COAEpXaHWe MOHATUA npodeccuo-;
HalbHOW MNpecTymHOCTW, Heo6X04MMO ONpeAenuTb, Kakux e rmpe-
CTYNMHUKOB c/efyeT OTHOCUTb K mnpodeccroHanam. 3acnyxuarolein',
BHMMaHWA Mo 3TOMY MOBOAY MNpefcTaBaseTcd Toyka 3peHus A.U. Ty-
poBa. B cBA3M Cc Tem, 4TO npodeccua, MO CyTWU, ABASETCA MONOXKMU-
TeNbHbIM 3aHATMEM 4efioBeKa, aBTOp BBOAMT B 060pPOT TepMUH
"npoteccnmoHanbHblii KpuMnHanuam". 370 - Pa3HOBUAHOCTb NpPecTyn-
HOro 3aHATUA, 419 KOTOPOro XapakKTepHbl CleAylolwme OCHOBHbIE MPU-
3HaKU:

1) ycTonunMBOCTH JaHHoro Buaa NMpecTynHoOro 3aHATUA

(cneunanusayns);

2) onpejAeneHHble MO3HAHWA U HaBblkKKM (KBanuukKaums);

3) UCTOYHUK CPeAcTB CyLWecTBOBAHUA;

4) cBA3b C accoumanbHO Cpepoi.

B uenom cornawascb ¢ TakUM MOAXOLOM, 3aMeTUM, 4YTO MepBbIi
MPU3HaK HYX[OAeTcs B YTOUYHEHUMW.

Cneynanusaumsa, Kak ykasbiBaeT A.W. T'ypoB, obycnaBnuBaeTcs
cucTemaTMyeckMMm COBepLIeHUEeM OAHOPOAHbLIX MpPecTynneHun, Ha-
npaBfeHHbIX Ha YLOBNEeTBOpPeHWe TeX WAW WHbIX NoTpebHOCTen nuua,
4YTo BblpabaTbiBaeT y HEro OnpefeneHHY MNPUBbIYKY, Nepexojauyto
3aTeM B HOpPMY MOBELEHUS C YeTKOW YCTAaHOBKOW Ha WM36PaHHY WM
feATeNbHOCTb. B KayecTBe O0YeBUAHbIX NokasaTefnei cneumanusayuu
NPpMBOAATCA  CMNEeUuuManbHbIA  peunaMB U KPUMUHaNbHbIA  CTax,
(MHOXXeCTBEHHOCTb nmpecTynneHmnin) |5]. Mo Beab He KaXAoro peungun-
BMCTA MOXHO Ha3BaTb MPO{eccMOHaNbHbIM MPECTYMHUKOM, TakxXe Kak
N He KaxpJoe TMpecTynjeHune, COBEepLIeHHOe MNOBTOPHO, OTHECTM K
npogeccuoHanbHOM npecTynHocTW. [lo-BUAMMOMY, CaM TEPMMUH
"cneymanunsaynsa" Heob6XO04MMO pacKpbiBaTb 4Yepe3 TEPMUH "npecTyn-
Haa feATeNbHOCTbL".

MpecTtynHad [eATeNbHOCTb - 370 CUCTEMa MPefyCMOTPEHHbIX'
YrOMOBHbLIM 3aKOHOM O0O6LWECTBEHHO OMACHbIX AeWCTBUA (MW fesTenb-
HOCTMW), BHYTpPEHHEe AeTepMUHWPOBAHHbLIX 06WMWM MOTMBOM, peanusa-;
LMA KOTOpbIX MnaHupyeTcs cy6ieKTOM MOCPeACTBOM MOCTAHOBKW M
LOCTUXEHUS YaCTHbIX MPOMEXYTOUYHbIX Lenei. MpecTynHas fesTenb-
HOCTb OTpaxaeT HanpaBNeHHOCTb /IMYHOCTWM B fJaHHOW o6nacTu, ee
OTHOLWEHME K MUPY W npeacTaBnseT coboii 0CO3HaAHHOE U BONeBOe Le-
NeHanpaB/eHHOe NOoBejeHune, 3anpeLlieHHOe YronoBHbIM 3aKOHOM [6].
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K TpakToBKe NoHATUA "npodeccnoHanbHas npecTynHocTb*

HecmoTps Ha  LUCKYyCCUIo 06 ynoTpebneHuu TEepMUHa
"npecTynHas fgeaTenbHocTb" [7], AymaeTcsd, 4TO ero NpMMeEHeHue B
KPUMUHONOITUW ABNSETCA ONpaBfaHHbIM. [na unnwctpayny cownemcs
Ha cyfebHyt npakTuky. Fp. KonbiTko J1.B. 6bina ocyxaeHa B 1990r.
HapogHbIM CyAoM . YMaHu Yepkacckol ob6nactm no cT. 143 H.2 YK
YKpauHbl. Mo npusHaky MNOBTOPHOCTM el 6bI10 BMeHeHO 10 ToxpgecT-
BEHHbIX 3nu3of0B. CywWwHOCTb 3TWUX 3MW30A0B CBOAWMNACb K CleAylo-
wemMy: BMHOBHA”, 3HAKOMACb C rpaxpjaHamu, BXoAuna K HUM B [OBe-
pve, npepnarana cCBOW YCNYyru B NPUOGPETEHUN NErkKoBblIX aBTOMOGU-
neid, a 3aTem, 3aBnafieB [eHbramu, ckpbiBanacb. OTObIB HakasaHue,
KonbiTko J1.B. Ha NyTb McnpaBfieHNA He cTajlla U CHOBa Oblna ocyxpge-
Ha B 1993 r. JIEHMHCKUM PpaiOHHbIM CyAOM Tr.XapbKoBa MO TOWN e
CTaTbe: Tenepb MO MPU3HAKYy MNOBTOPHOCTW eii 6blN0 BMEHEHO 5 anu-
30/10B, aHa/OrMYyHbIX YMNOMAHYTbIM. Takoe TMOBEAEHWE WHA4Ye Kak
npogeccoHanbHOW MNpPecTYyMHON AeATeNbHOCTbK HE Ha30BelWb, YTO
XapakKTepHOo AN 60NbWUHCTBA UL, OCYXAEHHbIX 3a MOLEHHWYECTBO,
KOTOPbIM OHW 33aHWUManWCb Ha MPOTAXEHWM OT HECKONbKWX MecAues
[0 HECKOJIbKUX JIeT.

MpecTynHaa [eATENbHOCTb SABAAETCA OLHWM W3 OCHOBHbLIX MpPWU-
3HaKoB, MO KOTOPOMY Heo6X0AMMO OT/AM4YaTb MNPOQPECCUOHANBbHYIO
NPecTynHOCTb OT WHbIX BUAOB NpecTynHocTu (MOBTOPHOW, peuuauB-
HoW).

Bblbop cneunanusaumm HepeakKo 3aBUCUT M OT YPOBHA KBaiupu-
Kauum npecTynHuKa, onpeAeneHHON COBOKYMHOCTW HAaBbIKOB, npue-
MOB, cneuntuyecknx O0COOEHHOCTEN ero pgesatenbHocTu. W3yyeHwue
CyaebHOW NpakTUKKM MO Aenam 0 MoweHHuyecTBe (cT. 143 YK Ykpau-
Hbl) 32 1993-1996 r.r. no XapbKOBCKON 06nacTu Mo3BONAET npeacTa-
BUTb OCHOBaHWe KBanu@ukauum MOLWEHHWKOB: MOLWEHHUYECTBO Npu
obmeHe BantoThl; (hanbcupumkaums TOBapoB WAM NMPOLYKTOB; MpUCBOe-
HMe BNacTW WAW 3BaHUA [O/DKHOCTHOrO nuua; cojelicTBMe B jJade
B3ATKW; MCNOMb30BaHWe NOAAENbHbIX [LOKYMEHTOB; nojbpacbiBaHue
AeHeXHOoW "KyKnbl"; 3anonyyeHne WMMylLecTBa BO "BPeMeEHHOe MO/b-
30BaHMe"; NMOKynKa Bellein 4yepe3 "NpoxofHON ABOP"; OKasaHue pas-
NINYHOTO poja ycnyr u ap. 3HayuTeNbHOe MeCTO 3aHMMaeT MOLWEHHMU-
4yecTBO NMpu oO6MeHe BanT M OKaszaHuWu ycnyr. OkaszaHue ycnyr Hocut
caMblil pasHOO6GpasHbIl XxapakTep: cofeicTBMe B MOKYMNKe W peanusa-
UMM umyllectsa, npuobpeTeHUe NPOAYKTOB, TOBApOB HapogHOro no-
TpebneHns U NPOMbIWIEHHbIX MaTepuanoB no 60/ee HU3KUM LeHaMm,
TpyfoycTpoiicTBO Ha paboTy, B T.4. B 6/MUXHEM UM fpanbHeMm 3apybe-
Xbe, W T.M.

HekoTopble U3 yKa3aHHbIX KBanngpukaLuuil W3BECTHbl AaBHO, OA-
HaKO B COBPEMEHHbIX YC/IOBUAX OHW HAMO/IHAKTCA Ka4yeCTBEHHO HO-
BbIM COfEpXaHWeM, pacwunpsaroTca ux Tembl. [10 MeTKOMY 3amMeydyaHutio
M.1l.AknmoBa: "...cpe4CTBOM COBEPLIEHWA MOLWIEHHWYeCcTBA ABNAIT-
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AKTyanbHi Npo6aeMun po3BUTKY CYCMiNbHO? fYMKW i NPaKTUKK yNpaBaiHHA

cAd obmaH unu 3noynoTpebneHue fOBepueM, KOTOpPble Tak>e pas3Ho-
06pasHbl, Kak cama 4yenoBeyeckass AeACTBUTENbHOCTb[8].

[Ona oTHeceHWs NpecTynHON AeSATeNbHOCTU K NpodeccuoHanbHOM
Heo6XxoAMMO, 4YTOObl 3Ta AeATEeNbHOCTb MPUHOCWUNA [JOXO4 B BUAE fe-
Her UAM UHbIX MaTepuanbHbiX 6aar ANd CyLWecTBOBaHMA NpecTymnHUKA.
Joxon MOXeT 6biTb Kak OCHOBHbIM, Tak W [LONOMHUTeNbHbIM. [nf
60NblINHCTBA COBPEMEHHbBIX MOLIEHHWKOB MPEecTynHas AeATeNbHOCTb
fBNAETCA OCHOBHbIM WCTOYHUKOM CYLLECTBOBaHWS, OHW fAaXe He Mac-
KWPYIOT CBOK [eATEeNbHOCTb NOJ /eranbHyl, 4Yemy Ccnocob6CTByeT
3KOHOMMYECKUI cnafj B cTpaHe, oduuunanbHaa 6espaboTuua. [MAna
WUHbIX )€ KaTeropuii MpecTynHWKOB-MpPO(ecCcUOoHanoB Haamuue MmecTa
paboTbl SBNAETCA BCEr0 NULWb NPUKPbITUEM NPECTYNHOW AeATeNbHO-
cTu.

A eKTNBHOCTL 60pb6bLI C MPECTYMHOCTbI 3aBUCUT BO MHOTOM
0T TOro, 3HaeT nn obuiecTBo, ¢ 4Yem 6opeTcs. BOT noyemy Tak BaXHO
n3yyeHue npodeccnoHanbHONW NpPecTynHOCTWU, KOTOpas B YCNOBUAX
MOBbIWEHHONW KPUMWHOTEHHOW 06GCTAaHOBKW KayeCTBEHHO B/IMAET U Ha
apyrvue BuAbl NPEecTYNHOCTU: MNOBTOPHYK, PeLULUBHYI, OpraHm3o-
BaHHYI0.
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