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K BOIPOCY O KJTACCUPUKALINN
KOPPYINIMOHHbLIX ITPABOHAPYHIEHUHU B YKPAUHE

Ceronnst B YKpaniHe OY€Hb OCTPO CTOUT BOIPOC MPOTUBOJAEHCTBUSI KOPPYMLIMU
B OpraHax roCyJapCTBEHHOMN BJIACTU M MECTHOI'O CaMOYIPABIICHMS, UYTO SIBIISETCS
CJIEICTBHEM YBEJIUYCHMUS HIOKa3aresis COJICSIHHBIX KOPPYILHOHHBIX
IIpaBOHApyLIEHM B HameW  crpaHe.  MccienoBanusi,  NPOBOAMMBIE
COLIMOJIOTUYECKUMHU CITy’)KOaMH, Tak K€ MOJYEPKHUBAIOT (PAKT pachpOCTpaHEHUs
Koppynuuu. B Ykpanse ¢ KaXabpIM roJOM YBEJIMYMBAECTCS NPOLEHT HACEJIEHUS,
KOTOpbIE  OTMEYAaKOT BO3pPAaCTaHUE KOPPYMIIMPOBAHHOCTU BCEH  CHCTEMBI
rocygapctseHHor Biactu. K mpumepy, u3 ompomeHHbslx 2008 pecrioHIeHTOB
crapmie 18 ner, dakr pacnpoctpanenuss noaaepxkaino 30,7%, 1po
KOPPYMIIMPOBAHHOCTbH BCEM CUCTEMBI BBICKA3AJIOCH JUIIb 27,8 .

[IpoBogumoe HaMU U3y4YeHue npoOiemMaTuKu IPOTUBOJEHCTBHUS
KOPPYIUMOHHBIM TMPAaBOHAPYIICHUSIM B OpraHax TOCYyJapCTBEHHOW BIIACTU U
MECTHOTO  CAMOYIIPABJICHUS  JAJI0  BO3MOXKHOCTb  PAacCMOTPETh  IOHSTHE
KOPPYIILIMOHHOIO TPAaBOHAPYIICHHUs] C pa3HbIX  pPaKypCoOB, BKJIOYas TaKKe
ucropuyeckue acnekrtsl. Onupasce Ha wucciaenoBanus MensHuka H.U,
paccMOTpeHHEe KOPPYILMOHHOTO IPAaBOHAPYIIEHNE, XOTEIOCh Obl BECTH € TIO3ULUU
HOCJIEIHET0 KaK YMBIIIJIEHHOIO JEHCTBUS WM HA000pOT Oe3/eHCTBUEM JIMLIA, C
1e(OPMUPOBAHHBIM COCTOSTHUEM IPaBOCO3HAHUS (MIPAaBOBBIM HHUTMIM3MOM), a
UMEHHO OCO3HaHHBIM WTHOPUPOBAHUEM LIEHHOCTHU IpaBa U MPEHEOPEKUTEIbHBIM
OTHOLIEHUEM K ITPABOBBIM IPHUHIIUIAM U TPATULUSM.

Hecmotpss Ha TiyOOKO€ paccMOTpeHHe MpoOIeMaTUKU KOPPYMIHH, BCE JKE
MaJIOM3yYE€HHBIM U MPOTHBOPEUYMBBIM OCTAETCSI BOMPOC HEIOCPEICTBEHHO BHJIOB
KOPPYILHUOHHBIX IPABOHAPYIIEHUI. YTO 00YyCIOBIEHO pa3HbIM MOHHUMAaHUEM Kak
CYIIHOCTH KOppPYINLHUHU, TaK MW OTCYTCTBUEM OJMHAKOBBIX KpHUTEpUUA K
(hOpMHUPOBAHUIO MOHATHS KOPPYNILIMOHHOTO ITPaBOHAPYLIEHUSI.

Tax 3abpona /J.I'. xnaccupuumpyeT KOpPpyNUMOHHBIE IPABOHAPYILIEHUS B
3aBUCUMOCTH OT XapakTepa IIpaBOHapyLI€HHUS W BHJA OTBETCTBEHHOCTH,
IIPELyCMOTPEHHOM 32 €ro COBEPUICHUE Ha :

® KpPUMUHAJbHBIC

®  QJMUHHUCTPATHUBHbBIC

® TpaxJAaHCKO-IPABOBbHIE

e IMCUUIUIMHApHbIE (MOCIEIHNE OXBATHIBAIOT TAK)KE HEKOTOPBIE HAPYLIEHMUSI
STUKH JOJKHOCTHBIX JinII) [ 1]

He moxeMm He cornacutbes ¢ MmHeHHeM MensHuka H.M. otHOCHTENBHO
pazzieneHuss KOppyILUMOHHBIX IPABOHAPYIIEHHI HA T€, KOTOPBIE:
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® 3aKIIIOYAIOTCS B HEIPABOMEPHOM HCIIOJIb30BAaHUU 0CO00H, YITOJTHOMOYEHHOU
Ha WHCHOJHEHHE (YHKIUNA TrocyaapcTBa, OQUIMAIBHO TNPEAOCTABICHHON e
BJIACTBIO M CITY>KEOHBIMHU MOJHOMOYHMSIMU, a TAaKXK€ MPEJAOCTABICHHBIMU C HUMU
BO3MOKHOCTSIMU JIJI yIOBJIETBOPEHUS JINUHBIX UHTEPECOB WUJIM UHTEPECOB TPETHUX
JIULL.

e (Co3paror yciaoBus ISl KOPPYNIIMOHHBIX JESHUI WIH SIBISIOTCS COKPBITUEM
WJIY TOTaKaHue uM. [2,c.112]

HUcxoass W3  JAaHHOTO  YTBEPXKIEHMS, MOXKHO  IPEAMNOJIOKUTh,  YTO
Menbaukom H.H. Obu1 BeIOpaH o uH 13 HanOoJiee BECOMBIX KPUTEPHUEB TUIIOJIOTUU
— xapakrep aesHus. [1010K1UB B OCHOBY NaHHBIA KPUTEPHUA, BCE KOPPYILIMOHHBIE
MIpaBOHAPYIICHUS MOXKHO Pa3/IeIUTh Ha JBE OOJIBIINE TPYIIIbL: 1) KOPPYHNIIMOHHbBIC
JesiHUST U 2)[IPpaBOHAPYIIEHHUS, KOTOPBIE CBSA3aHbI C KOPPYMIIUOHHBIMHU.

XoTenoch Obl HEMHOTO PACHIMPUTh JAHHYHO KIAacCHU(UKALUIO pa3leleHUueM
MOCJIEIHUX Ha TaKHE, KOTOPBIE, OCYIIECTBISIOTCS MYTEM COBEPIICHUS TOJIBKO
aKTUBHBIX JACUCTBUN (K MpUMEpy, pas3riiallieHue BEIOMOCTEH) WM HaoOOpoT,
MACCUBHBIMU JACUCTBUSMU(K MPUMEPY, YTACHUE BEJOMOCTEH).

YuuteiBas, 4TO AEAHMS, SBISIONIEECS KOPPYNUMUOHHBIMHU, OCYIIECTBISETCS C
eI TONydYeHHs Ojlara uin yciayry( HempaBOMEPHOU BBITOJbI), MBI BBIJIETISIEM
TpYIIbl KOPPYNUHUOHHBIX AESHUI:1) COBEpIIaeMBbIX, C LEIbI TOIBKO JIMYHOIO
oboraimenust u 2)COBEPIIAEMBIX, B HMHTEpecax TpeTbux Jul. Takoe
pasrpaHMYEeHHE HAILIO CBOE OTOOpPaXEHHE TaKXe B MOHSITHH KOPPYHIIMOHHOIO
MpaBOHAPYIICHUSI JAHHOTO 3aKOHOM YKpauHbl «IIpo OCHOBBI NpeoTBpallieHus: 1
MPOTUBOAECUCTBUS Koppynuuu B YkpaumHe» ot 2011 roma. Tak 3akoHOIaTelb
ONpPENEIISIET KOPPYILHNIO, KaK HCIOJIb30BAHHWE JIUIIOM NPEAOCTABIEHHBIX €MY
CIIy’KEOHBIX TOJHOMOYMI U CBSI3aHHBIX C 3THUM BO3MOXKHOCTEH C IIE€JIbIO
MOJIyYEHUsI HETPABOMEPHOM BBITOABI WM MPUHITHS OOCIIAHUS /TPETIOKEHUS
TaKOW BBITOJABI JUIsl ce0S WM APYruxX JIMIl WM COOTBETCTBEHHO oOeriaHue/
NPEIIOKEHUE WA MPEJOCTABICHHE HENMPAaBOMEPHOM BBITObI JIMIYY, WIH IO €ro
TPeOOBAHUIO JPYTUM (PU3NYECKUM WM FOPUIUYECKUM JIMIAM C LEIbI0 CKIOHUTH
3TO JIUIO K NPOTHUBONPABHOMY HCIOJIb30BAHUIO MPEIOCTABICHHBIX €My
CITY’K€OHBIX TIOJITHOMOYHUH U CBSI3aHHBIX C ’TUM BO3MOKHOCTEH.[5]

Ha cerogusamuuii AeHb, 3aKOHOAATEIBHO 3aKPEIJICHbI NESHMUS, SBIISIOLIUECS
KOPPYNIIMOHHBIMU MTPAaBOHAPYIICHUSIMH. JTO HEMOCPEICTBEHHO:

e Hapymenue orpaHu4eHnil OTHOCUTEIBHO COBMECTUTENBCTBA U COBMELLIEHUS
C IPYTUMU BUIAMU ACSTEIbHOCTH

e Hapymenue yCTaHOBIEHHBIX 3aKOHOM OIPAHUYEHUN  OTHOCHUTEIBHO
MOJTyYeHHUsI Toj1apKa (MOKepTBOBAHUS)

e Hapymenue TpeboBanuii ((MHAHCOBOTO KOHTPOJIS

e Hapymenue TpeOoBaHUi IO YBEIOMJIEHUIO O KOH(PJIMKTE HHTEPECOB

e He3zakoHHOe HCHOIB30BaHKE WH(OPMAIIUHU, KOTOPAs CTaja U3BECTHA JIUILY B
CBSI3M C BBIMOJIHEHUEM CITYKEOHBIX TOJIHOMOYUN

e HenpunsaTtue Mep o NpOTUBOJICUCTBUIO KOppyHLKH [4].

Xotenoch Obl KOCHYTbCSI HEMHOTO BONPOCA O CYHIECTBOBAHWU B HACTOSAILIEM
BPEMEHM JICSTHUA, KOTOPBIE HAJEJIEHbl BCEMU MPU3HAKAMU KOPPYMNIIUOHHBIX, HO U3-
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32 HE3HAYUTEIHbHOM OOIIECTBEHHON OMACHOCTH JIJIsi TOCYyJapcTBa U OOIIECTBAa HE
noAnaAaoT Noj ACHCTBHE HAIMOHAIBHOTO 3aKOHOJATEIbCTBA, U OrPAHUYUBAIOTCS
TOJIBKO MOPAJIbHBIM OCYKJIEHHEM CO CTOPOHBI oOmiectBa. K uMX 4uCiIy MOXKHO
OTHECTH:

® HenoTU3M(KyMOBCTBO)-BBIJIBJKEHUE HAa PYKOBOSIIME JOHKHOCTU JIUI[ Ha
OCHOBE KPOBHOPOJCTBEHHBIX CBSI3EH;

® POTEKIIMOHU3M-TIOKPOBUTENBCTBO CO CTOPOHBI JOJDKHOCTHBIX JIMI[ B
OTHOIIECHUW TOJYMHEHHBIX WM JIWIl, & TAKKE CYOBEKTOB MPEANPUHUMATEITHCKON
NEATEeIbHOCTH B OOMEH 3a BO3HArpaXKICHUE.

AHanmu3upysi CyOBEKTHBIM COCTaB COBEPIIAEMBIX KOPPYIIIMOHHBIX JCSHUH,
MOHO TOBOPUTH O KOPPYNIMOHHBIX TMpPaBOHAPYIICHUSIX: |)coBepIIaeMbIxX
JUIAMH, YTOJHOMOYEHHBIMH Ha BBINOJHEHHWE (QYHKIMM TOCyJapcTBa WIH
MECTHOTO CaMOYTpAaBJICHUS, 2) JIMIAMHU, KOTOpPbIE MPUPABHUBAIOTCS K JIUIAM,
YIOJHOMOUYEHHBIM Ha BBINOJIHEHUE (YHKIMA TOCylAapcTBa WM MECTHOIO
caMoympaBJieHus, 3) JUIAMH, KOTOpPbIe MOCTOSHHO WJIM BPEMEHHO 3aHUMAlOT
JNOJDKHOCTH, CBSI3aHHBIE C BBIIOJIHEHUEM OPraHU3alHOHHO-PACIOPSAUTEIBHBIX
WIK  aJMUHUCTPATUBHO-XO3IMCTBEHHBIX  OOS3aHHOCTEH, WM  CHEHHAIbHO
YIOJHOMOYCHHBIE Ha BBHITIOJHEHHWE TaKMX OO0S3aHHOCTEH B IOPUIMYECKHUX JTHIAX
YaCTHOTO TIpaBa HE3aBUCUMO OT OPraHU3AIMOHHO-TIPAaBOBOW  (OpPMBI, B
COOTBETCTBHHM C 3aKOHOM, 4) JOKHOCTHBIMH JIMIIaMU UM PaOOTHUKaAMU
IOpUINYEcKuX, S)puzndyeckumu aunamu. O0001ast BbIIECKa3aHHOE, B3SIBIIU 32
byHIaMeHT CYOBEKTHBIM KpPUTEpPUN, MOXKHO YTBEPXKAATh O CYLIECTBOBAaHUU
AIUTAPHBIX KOPPYNIIMOHHBIX MPABOHAPYIIEHUN U TOTKHOCTHBIX KOPPYHIIMOHHBIX
MpaBOHApYyIICHUSAX. B CBOIO ouepesh, «MOJUTUYECKass KOPPYMIUs Mpenoiaraet
CUCTEMATUYECKUM MOAKYTI JOJPKHOCTHBIX JIUIL 3aKOHOJATEIBHOM,
WCIIOJTHUTEILHON U CyJIe0HOM BJIACTU, OOIIECTBEHHBIX U TOJIUTUYECKUX JICSITEINICH,
MPUBOJIUT OO TMPUHATUS UMM pPELICHUM, KOTOpPBhIE HAapyIIAlOT 3aKOH WIH
HEIHCaHbIe OOIIECTBEHHBIC HOPMBI» [3,c 214]

B 3aBucuMocTu oT MacmtaboB pacCMOTPEHHS MPOOIEMATUKU KOPPYIIIUOHHBIX
MpaBOHAPYIICHUH, ux chepsl pacrnpocTpaHeHus, MBI BBIEJISIEM:
BHYTPUTOCYJIapCTBEHHbIE  KOPPYNIIMOHHBIE  JAESHUS M MEXKIyHapOJHbIC
KOPPYHIMOHHBIE ACSHUS.

[IpoBeneHHBIE HaMM aHAIU3 I[IOKA3bIBa€T Pa3HOOOpa3HOE MPOSIBICHUE
Koppymimd. B cBoo  odepens  KiacCH(DUIMPOBAHWE  KOPPYIIIMOHHBIX
MpPaBOHAPYIIEHUM JAaeT BO3MOKHOCTh HE TOJBKO K YIIyOJICHHOMY H3y4YE€HUIO
JAaHHOW TpoOJIieMaTUKH, a Takke K HEMOCPEJICTBEHHOMY (POPMHUPOBAHUIO
MEXaHU3Ma MMPOTUBOICHUCTBUS KOPPYIILIUH.
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