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MPAMEHEMHE RCKOBOM JJABHOCTH K CEMEMHBIM
IMPABOOTHOIIEHHSM

Hcrosas dagrocms - 3TO CPOK, B IPEENax KOTOPOro JIHIO MOXET 00paTUThCS
B CYA ¢ TpeOoBaHUEM O 3alIMTE CBOCT'O HapyIICHHOTO Npasa KM MHTepeca (cT. 256
TK Vkpanssr). Taxoll cpox mpeayCMOTpEH 3aKOHOMATENLCTROM BCEX 3apYOCKHBIX
crpad. HckoBax JaBHOCTE obecrneunsaeT cTaOHIBHOCTS B3aUMOOTHOLICHHH CTOPOH,
YCTpaHIeT HEONpPEREICHHOCTh B OTHOMICHUAX, CIIOCOOCTBYET 3aHHTEPECOBAHHOCTH
YYacTHHKOB B CBOCBDEMEHHOM OCYIIECTBICHHH CBOHX IIPaB.

K GonmsurHHCcTRY CeMEHHEIX MPABOOTHOLICHHH HCKOBas NaBHOCTh HE TIpHME-
Hgeres (. 1 cr. 20 CK Vipawnsr). TTpaBwiio HepacnpocTpareHHs HCKORON TaBHOCTH
osHayaeT, 9To Jnoboe HapymeHHOE OPAaBO B 0ONAcTH ceMelfHRIX NpaBOOTHOWICHHH
MOXET OHITPH 3aINUIEHO B HCKOBOM TIOPAIKE 10 NPABHIAM IPaOKIAHCKOTO CYA0npo-
M3BOJCTBA HE3aBHCHMO OT BPEMEHH, HCTEKIIETO C MOMEHTA ero HapyueHHs, Takoe
MIONIOKEHWE YCTAHOBICHO B WHTEpECAX 3GIUTHI TIpaB IICHOR CEMBH, OXpaHb! Mpas W
3aKOHHBIX HHTEPECOB YHaCTHHKOB CeMeHHBIX OTHOMICHMI,

HckoBad J@BHOCTE He NMPUMEHAETCA B YAaCTHOCTH, K TpeDOBaHMAM 0 NpH-
3HauNu Gpaxa HeMeHCTBHTENBHBIM; K OCIAPUBAHMIO YCIOBHI GpavyHOro JOTOBOpa; K
OCHOBAHHMSIM BO3HHKHOBEHHMS, IPaBaM M 0OS3aHHOCTAM POIWTENEH H JeTed; K B3bl-
CKaHMIO ATMMEHTOB B T€YeHHE BCEro CPOKa JeHCTBHS IpdABA Ha MX IOJY4YEHHE H BO
MHOTHX ApYruX coy4asx. B coorsercrauu co cr. 20 CK YKRpaHHsI HCKOBas AaBHOCTh
TPUMEHAETCA TOTEKC B TeX CITy9asX, KOT/JIa CPOK JUIL HAPYNIEHHOTO MpaRa YCTAHOB-
JeH HacToamuM KoexcoM. 3To OTHOCHTCS, B JaCTHOCTH, K HCKaM O pasjiene obmei
COBMECTHO} COOCTBEBHOCTH CYNpPYTroB, OpaK KOTOPhIX PactoprHyT (4. 2 c¢r. 72 CK
VKpauHsl); K TpeOORaHMSM O IPU3HAHMM OTHOBCTBA (1. 2 cr. 129 CK); K Tpedosa-
HMAM MAaTepd O BHECEHMH H3MECHEHMH B aKTOBYIO 3allHCh O POXJIeHHH pebenka (1L 3
cr. 138 CK); k TpeGoBanniIM o npHaHaHHH MarepurctBa (. 3 cr. 139 CK). Sror
nepeverb 3aKOHOAATEIb YCTAaHOBII MCYEPIIRIBATOLINM,

Hapsay co cpokamMu HCKOBOH HaRHOCTH CYIIECTBYIOT TaK Ha3RIBaGMBIE Tpe-
cexarenbHble cpoku. Iloa npecexamenshbimu cpokasy TIOHHMAIOT CPOKH CYLIECT-
BOBaHHA CaMoTo mpaBa. TakOBEIM SBNAETCH, HAIPHMEP, CPOK OCYHIECTBICHUA PO-
JUTENSIMH [paBa Ha BOCIHTaHNe ¥ ofpa3opanne JeTeH, 3aNIHTHI MX paB B HHTEpe-
coB. O ycraHOBNEH 10 AoCTIXeHHN pebenkoM coBepureHHoneTus. Ilpecexarens-
HBIM ABJIAETCA CPOK IS BRIUIATE! ATMMEHTOB Ha COACPXKAHHE KEHE! H OLIBIIEH XeHbI
B IIepHOJ ec OEpeMEHHOCTH H B TEYEHNU TPEX JIET O JIHS poxacHus obnero pebeHka
| Jip. OTH CPOKH UMEIOT O0IHE IPU3HAKY CO CPOKAMHE MCKOBOI JlarHOCTH. CymecT-
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BeHHAS K¢ PA3HALIA MEXTY OpeceKaTeNbHEIMU CPOKaMM # CPOKAaMH UCKOBOIf aBHO-
CTH 3aKITIOY4eTCS B TOM, YTO UCTEYCHHE TPECEKATEeNLHOO CPOKa Oe3ycmoBHO mora-
HIAET CaMO NPEBO, a K CPOKAM HCKOBOI NABHOCTH NPHMEHSIOTCS TPABIIIA, COINACHO
KOTOPHIM JIMIO MOXET OCYUIECTRISTH CBOE IIPABO M IIOCIE MCTEYEHHS NPeJycMOT-
PEHHOro 3aK0HOM CPOKa JABHOCTH,

TeuyeHUe HCKOBOM NABHOCTH MCHMMCISETCS CO JHA, KOrAd JIHIO Y3HAIO HIH
JOIMKHO OBUTO Y3HATHL O HapymweHwd coero mpasa (4. 1 ct. 261 T'K Vipannsr). Ha
TpeGOBaHME CYTIPYTOR O paslielc HMYIIECTRA, HAXHUTOIO KMH B mepuol Gpaka, mc-
KOBad JAaBHOCTh He pacnpocrpansercd (9. 1 cr. 72 CK Vkpaunsnl), B o1mdaue oT
AHAOTHYBLIX TpeDOBaBMU pa3BeJEHHBIX CYHpPYToB. TEYEHHE TPEXIETHEro CpoxKa
WCKOBOM JABHOCTH, YCTAHOBIICHO 3dKOHOM JUTA TpeGOBaHWH O pasjiene WMYINecTBa,
ABIAtOMErocd 00inel coOBMECTHOH cODCTBEHHOCTEIO PA3BCACHHALIX CYIIPYTOR (4. 2 CT.
72 CK VkpauHhl). 3TOT CpPOK CIERYeT HCYMCIATH HE CO BPEMEHH IpeKpalieHus
Opaxa, a co AHS, KOTJIa JIMIO Y3HAIO HIIH JOIDKHO OBLIO Y3HATH O HAPYIICHHH CBOCT'O
opaBa. TakiM MOMEHTOM MoXeT OBITh OTKa3 ObIBLIETO Cympyra B pasjene obmero
HMYILECTRA, Tepejlaya ero TPeTbeMy MUY M T.L. NeHCTBHA, Hapylawonue IpaBa
ofuielt coOCTBEHBOCTH ©€ YUaCTHHKOB.

BoccTaHOBIGHHE CYIOM WCKOBOH JABHOCTH BO3SMOMHO, €CITH CYH NPH3HAET
VBAMHTENEHBIMUA DPHIMERI IIPONYCcKa HCKOBOH tasHocTH (4. 5 c1. 267 I'K Ykpaunsr).
Kak mparmno K YB@KMTENBHEIM NPUIMHAM OTHOCHTCA TsXelad OoJe3Hb HCTHA,
OecTIOMOIIHOE COCTOSIHHUE W JIp.

HcredeHne cpoKa HCKOBOH AABHOCTH ABJIFETCH OCHOBAHHEM A OTKa3za B
yRoBIEeTROPEHAN Weka (4. 4 cr. 267 TK Yipauner), HO He moramaer caMo TpaBo,
KOTOpOe COXpaHAETCA, XOTA U He obecneunnaerca cynefroif sampTol. Oaako ecim
10 HCTEYCHMH CPOKA HCKOBOH JaBHOCTH 0043aTENbCTRO MCMONHACTCA, TO 3TO HE AB~
JIAETCH HCHOIHEeHWEM HEAOIDKHOTO, ¥ HO/UKHEK He Bilpase TpedoBaTe o0paTHO Hc-
nonueHsoe (4. 1 ot 267 I'K Vkpanun),
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