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JI. K. Bbaiipauna, xkannuaat ¢inocodchbKux HayK,
JNOUEHT Kadeapu KOHCTUTYLIMHOTO mpaBa
VYkpainu HaitioHaabHOTo IOpUIMYHOTO YHiBEp-
cutety iMeHi SIpociaBa Myaporo

JleriTUMHiCTb AeprKaBHOT Blaau:
icTtopiorpacisa nuTaHHA

Cmamms npuceésuena 00caioNceHHI0 8USHAHEHHS MeopemuK0-memooono-
2lYHUX nidcmae necimumHocmi 0epicasHoi 64adu, IXHbOMY AHAAIZY, AKUIL
106 ’43aHUll 3 8UEHEHHAM OCHOBHUX Ni0X00i6 00 p032as0y NUMAHb PO CMAH08-
NeHHS, (DYHKUIOHYBAHHSA Ul WAAXU 800CKOHANOBAHHSA MEXAHIZMY Aeeimumayii
depacasroi eaadu 6 3aKopIOHHIl | @IMUUHAHIU Aimepamypi.

Karonosi caosa: depocasna énaoa, aecimumuicms depicasnoi éaaou, no-
aimuune i opuduure 6ymms e1aou.

JaHe MOCTiIXKeHHS TMPUCBSYEHE OAHIN i3 HAWOUIbII aKTyalb-
HUX OpoO0JeM Cy4aCHOIO IOJITUKO-IIPaBOBOIO IIPOLECY — JIeTi-
TUMHOCTI TOJITUYHOI Bjaau. [HTepec BUEHUX 1O L€l TEMU MPO-
MUKTOBAaHUI HacaMIIepe Pi3KUMH CTPYKTYPHUMU, EKOHOMIYHUMH
1 MONITUYHMMU 3MiHAMMU, 1110 BiIOyBalOThCS B KOJMIIHIX KpaiHax
colianizMy, sIKi MiC/ast AECATWIITh COLIIAIBHOTO €KCITEPUMEHTY MO-
BEPTAIOThCS 10 OCHOB CYYaCHOTO CYCHiJIbCTBA, BiITHOBIIOIOUM IOTO
TpaIULiiiHiI CTPYKTYpHU. 32 OCTAHHE AECATUIIITTS AesIKi HAyKOBi Ha-
TIPSIMM OJEP>KaJId MOXKJIMBICTh CTaTH 00’ €KTOM CEPUO3HMX TOCIHi-
JIKeHb. OIHUM i3 TaKUX 00’ €KTIB € JIETITUMHICTb Jep>KaBHOI BJIaau.
MerTo1o cTatTTi € BUSBHAYEHHS TEOPETUKO-METOA0JOTIYHUX TTiICTaB
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JIETITUMHOCTI JepKaBHOI BJIaau, IXHill aHami3, MOB’sI3aHUI 3 BU-
BUEHHSIM OCHOBHMX ITiIXO[IiB IO PO3TJISITY TTUTAHb PO CTAHOBJICH-
Hs, GYHKIIOHYBaHHS I IIUISIXW BIOCKOHAIOBAHHS MEXaHi3MYy JIeTi-
TUMAaLllii Iep>KaBHOI BJIaIX B 3aKOPJOHHIH 1 BITYUM3HSIHI JliTepaTypi.

VY eBponeichKiii i aMepuKaHChKili MOJIITUKO-TIPaBOBIi Haylli
MUTaHHS JIETITUMHOCTI BJIaAy MalOTh CTiKY HOCHiAHULIbKY Tpaau-
uito. B 3aKopaoHHIN noniTUYHIN i TpaBoOBill Haylli Oyau ory0JiKo-
BaHi COTHi poOIT, MPUCBAYEHUX Ll TeMi. ¥ HUX TOCUTH JOKJIATHO
PO3KPUTI i TEOPETUUHI, METOMOJOTIYHI i1 iCTOPUYHI acreKTu. Aje
OLIBIIICTh LIMX POOIT HAITMCAaHO HAa OCHOBI aHAJTi3y TpaaMLIili i 1OCBi-
Iy 3aXiTHOEBPOIIEMCHKOTO I MiBHIYHOAMEPUKAHCHKOTO CYCITUTbCTB.
Y uboMy maHi B Cy4acHii IOJIITUKO-IIPAaBOBili Haylli CKJIaBCS TIeB-
HU# aediluuT poOiT, MPUCBSYEHUX MUTAHHSIM JEMTUMHOCTI Blaau
cTOCOBHO KpaiH CxinHoi €Bponu it YKpaiHu, 0cO0JIUBO, 1110 CTOCY-
IOThCSI HUHIITHBOTO, TIEBHOIO MipOI0 YHIKaJbHOTO Iepiony IXHbO-
0 PO3BUTKY. YHIKQJIbHICTh LILOTO MPOLECY € 3arajbHOBU3HAHUM
(pakTom. MaKTUYHO BiH MPUITYCKAE IIMOOKI TIEPETBOPEHHS I Y TT0-
JIITUYHIM, i BeKOHOMIUHi# cepi, a SIKIO0 B3SITU A0 YBaru Xxapakrep
MOTEePEeIHBOI €KOHOMIYHOI CMCTEMHM, «TO TaKOMY IIPOIECY HeMae
iICTOpUYHMX TIpelieAeHTIB» [12].

ITpobsiema JNETITUMHOCTI BiAaAu Ma€ MyXe NaBHIO TPAIUIIilO
B €BPOIIEICHKIil TTOJMITUYHIN (ilocodii, Xxoua MOHATIMHMIT amapaT
JOCTIXeHb CKJIaBCSI B OCHOBHOMY B OCTAHHE CTOMITTS. Y Kjlacuy-
Hill ¢pimocodii JaBuboi I'pelii g mpobiiema 3Bydyaja B KOHTEKCTI
MOIIYKY HOPMAaTUBHUX OCHOB IOJITUKM, Y MParHeHHi MomoJaH-
HST TIPOTUPIYUS MiX CUJIOI0 i HACUIILCTBOM, 3aKOHOM, TIPABOM i
MoOpaJulio, y MparHeHHi 10 MOCSATHEHHS iCTMHU, CIIpaBeIJIMBOC-
Ti, TApMOHIMHOI €IHOCTI CYCHiJIbCTBA, ¥ CTBOPEHHiI KOHLEMIIii
imeanbHOI JepKaBU U igeaibHOro IpaBiiHHS. Butoku mpobiemMu
MOXHa BUYJIEHYBaTU BxXe Yy inocodii IlnatoHa it Hacammepen
y 10ro HOpMaTUBHI A TEOPil NOMITUKY, y KOHLEILii BAXOBAHHS I'PO-
MaasiHuHa. BoHa 3HaxoauTh cobi Miclie it y ¢iocodii ApicToTens
B loro BYEHHI MpO nepkaBy. Y HACTYIHI CTOJITTS Mpobsiema Jje-
TITUMHOCTI BJIaJiu MOCTilAHO Oyja MPUCYTHSI B €BPOIEMCHKIilA T10-
JitnyHini gymii. 3a yaciB CepenHboBiuus y 3axinHiii €Bporni BoHa
3HAXOAWJIa CBill MPOSIB y IPOTUOOPCTBI CBITCHKOI i1 LIEPKOBHOI BJla-
au. TeosoriuHi aKepesa JeriTUMHOCTI Biaaau OyJu oOrpyHTOBaHi

24



[Dlep#iaBHe OYAIBHHLTBO Ta MiCLleBE CaMOBPAAYBaHHA Bunyck 28 ° 2014

B npaugx T. AkBiHcbKoro. Y nepiog HoBoro yacy i cTaHOBJIEHHS
CBITCHKOI MTOJIITUYHOI HAYKH A0 HEl 3BePTAIUCS TaKi BUITATHI MUC-
mmteni, sk H. MakiaBemi, T. I'o66c¢, JIx. JIOKK, sIKi po3Kpuiu co-
LiaJIbHO-TIPaBOBi OCHOBU It JKepesa JeriTumaliii Biaau. Ha mexi
XVIII-XIX ct., Ko B €Bpori 00roBopioBajgocs MUTAHHS TIPO
BiZHOBJEHHS MOHapxii bypOoHiB i BUBHaHHSI HE3aKOHHOI Biaau
imneparopa Hamosieona, BoHa HaOyna MPaKTUYHO-MOJTITUYHOTO
3HayeHHs. Y cepennHi XIX cT. mpobieMa JeriTUMHOCTI SIK JIeTallb-
HOCTI BJIaJu cTaja OJHI€I0 3 TOJIOBHUX Y IOPUAMYHIN Haylli, 0C00-
JINBO HIMEIIbKiii, i OyJia ITOB’13aHa HacaMIIepe 3i CTBOPEHHSIM Te-
opii MpaBoOBOI AeP>KaBU.

VY XX crt. BinOyBaeThcs nornubeHHs audepeHiaii Mix moJi-
TUYHUM i IOPUIUIHUM OYTTSIM Biaau. Y CUJTy MPOLIECiB MOJIEpHi3a-
il CyCTiIbCTBA, BKIIOUEHHS B OJITUYHUM MTpOLieC BeJIMYE3HUX Ha-
POIHMX Mac, BIaIHi BiTHOCUHU CTalOTh OUIBII CKIAIHUMU 32 CBOIM
3MicTOM i (popmamu mposiBy, 10 chopMyBajio MOTpedy B goaaT-
KOBOMY aHaJi3i mpobsiemu. BoHa 3HaXOAUTb HOBE TEOPETUYHE y3a-
raJIbHEHHs Yy Mpallsix BiloMoro HiMeubkoro coliojora M. Bebepa,
y Horo KoHIilenuii jeritTumMHoro nanyBaHHs1 [3]. Po3BuTok KoH-
LETii JeriTMMHOCTI B XX CT. B OCHOBHOMY BiIOYBa€ThCS B pycC-
JIi Tpaauliil 3aXiTHOEBPOMENCHKOI MOMITUYHOI (inocodii i Jside-
pPaJIbHO-I€MOKPATUUYHOI JYMKM, B OCHOBIi $IKOI JIEXKUTbh i1€0JI0TisI
KOHCeHcycy. BinmoBinHo 10 €BponeichKoi Tpaaullil JeriTUMHICTh
OILJIBIIIOI0 MIPOIO NOCHIIXKYETHCSI HA TEOPETUYHOMY PiBHI SIK CKJla-
JIOBa YacTUHa Oi/bII 3arajbHO1 MPOOJIeMU — MPOOJEMU CYyTHOCTI I
CMOCO0IB 3MiICHEHHS BIad. Y IbOMY IUIaHI MOXHA TOBOPUTHU PO
Te, 110 TEOPist JIETITUMHOCTI € CIelliaTbHOIO MOJIITUYHOIO TEOPIEO,
1110 PO3KPUBAE TEXHOJIOTiI0 BOJIOJAPIOBAHHS HA OCHOBI TIOCSTHEHHSI
3roJlM MixK CTPYKTYpaMu BJIaau i 3a0e3ne4eHHs iXHbOI MiATPUMKU
3 OOKY CYCITiJIbCTBA.

€Bporeiicbka nmojiTnuHa Teopist XX CT. B 0c00i TAKMX ii BiToMMUX
npeacTaBHUKIB, K P. ApoH, K. ®pena, K. IImitt, FO. Xabepmac,
M. Xaiigerrep, K. fAcnepc, 3ocepenuna cBoi 3yCUJIIA Ha JOCHTi-
JKEHHI HOPMAaTMBHO-1IIHHICHUX OCHOB iCHYBaHHSI 1 (DYHKIIiIOHY-
BaHHSI CydyacHOI MOJITUYHOI BJIaau, MPUALISAIOYM OCOOJUBY yBary
MUTAHHSIM PO3BUTKY JEMOKpATIi i1 jerajabHiil JeMOKpaTUYHil Jie-
TiITUMHOCTI.
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VY Toii e yac y HiMellbKili TpaBoOBiil Haylli 30eperiacst TeHICH-
11is1 OTOTOXKHEHHS JIETaJIbHOCTI ¥ JIETITUMHOCTI BJlaaud, 3aCHOBaHa
Ha OTOTOXXHEHHI mpaBa i1 nepxkaBu. HaiiBimomiluii rpeactaBHUK
npaBoBoro mo3utuBiamy I'. Kenb3eH posmismae mepxkaBy sIK HOP-
MaTUBHUI MPaBOMOPSIAOK i TPAKTYy€E JETiITUMHICTh SIK BiAIOBia-
HiCTb Ail Bilanu hopMaibHill mpaBoBiil HOpMi. B amepukaHChbKii
MOJITUYHI Haylli MOCTAaHOBKA i pillieHHsI TPOOJIEeMU HOCUTD OiJib-
IIIe TIparMaTUYHUI XapaKTep i TPYHTYEThCS Ha MparHeHHI BUCHUX
OigifATK 00 11 BUpIlLLIEHHS SIK 10 TEeBHOI TEXHOJOTIUHOI TPodaeMH,
SIKY TIOJITUYHA CUCTeMa 3000B’s3aHa BUPINIUTU HE3aJeXHO Bill
CTaHy HaBKOJMIIHBOIO CEepeaoBUIlIA 3a TOIMOMOIOI0 CYKYITHOCTI
crneuiaJbHUX TEXHOJIOTI. ¥ 1bOMy HampsiMy pPO3BUBAIU CBOI Te-
opii T. IMapconc, . Icron, C. Jlincer [4]. ¥ ixHiXx poOoTax jeri-
TUMHICTb pO3TJIsiiajiacs sIK 31aTHICTb CUCTEMM B LIJIOMY i 11 OKpe-
MUX iHCTUTYTIB JOMOTTHCSI BUBHAHHS 3 OOKY CycmijbcTBa. Takuii
Miaxia 103BOJMB MEPEUTH Bill aOCTPAKTHO-TEOPETUYHOIO 10 KOH-
KPETHO-ICTOPUYHOTO aHalli3y MpoOJeMu, JOCTIIKYyBaTU JIETiTUM-
HiCTh KOHKPETHUX MOJiITUYHUX CUCTEM — CHUCTEMHY JIETITUMHICTb
(P. Apon, X. Apenn, . bitxem, M. HioBepxe, M. Icton, X. JliHu,
O. Jleitn, I1. Jlesic, P. JloBenrans, T. Pir6i, b. Bectie), iHCTUTY-
TiB — iHCTUTYLiOHAQJIbHY JETITUMHICTb, JIETITUMHICTb IepxKaBHOI
Bragu (P. Bepkep, B. Kornnoyni, 1. Xenn, T. Ixxykam, E. Mromep,
A. Minnep, H. Jlyman, O. Xvodpdy, dx. leep, XK.-JI. 111a6o),
MOJIITUYHUX JIiIepiB — TepcoHanbHy JerituMHicTh (C. biaitnep,
K. ®pinpix, I'. Tinn), ananizyBaTi eKOHOMIUHI, COLia/IbHi, MOJi-
TUKO-KYJIbTYPHI, iI€0JIOTiuHi (hakTopu, 110 BILUIMBAIOTH Ha MpPO-
1IeC CTAHOBJICHHS i1 PO3BUTKY JIETITUMHOCTI OKPEMUX MOJITUYHUX
pexxumiB (I'. Anmonn, P. dans, b. Henix, A. I'emnep, C. Jlincer,
C. Bep6a). Ocoba1BO BapTO BUAIIUTU JOCTiIXKEHHS, MPUCBSIUCHI
aHaJli3y mpobJeMU Ha CTallii Mepexoay CyCHiibCTBa Bill aBTOpUTA-
pusmy a0 aemokpartii (I. O’Jonnen, @. [mutrep, 1. ITakynbeku,
A. Jletitixapr, /1. Pactoy, C. XanTiHrron) i cyyacHoi Tpancdopmariii
noctkoMyHicTuuHux pexxumib (K. beiime, A. bo3yku, I'. BpyHHep,
E. Barp, H. TenoB, P. Hapenmopd, B. Topcki, I'. Maiiep,
®. Ineccep, Y. Ipoiice, I1. Yiapam, C. Xoamc) [8, c. 9].
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BpaxoBytouu ckazaHe, MOXHa CTBEPIXXYBaTH, II0 PO3poOKa
KOHLETILi JIeriTUMHOCTI Biaau OyJia opraHiyHO MOB’s13aHa 3 J0-
CIIIIKEHHSIMU OCHOBHUX MPEIMETHUX 00JIACTEli MOJIITUKO-TIPAaBO-
BOI HAYKU: MOJITUYHOI i MPaBOBOI KYJbTYpU, MOJITUYHOT MOJEP-
Hi3allii, TpaBOBOI JIep>KaBU, MOJITUYHOI JEMOKpATii, Tepexony Bil
TOTaJiTapu3My 10 JeMOKpaTii i T. A. [2].

Y pesynbrari pyiiHyBaHHS CBiTOBOI CHUCTEMHU coLiali3My i
CTaHOBJIEHHSI HOBUX JAeMoKpartiit y CximHili €Bpori iCTOTHO mia-
BUILIMJIACS yBara BYEHUX A0 MpobJjieM 1boro perioHy. HaykoBum
pe3yabTaToOM BUBYEHHS mpobsieM CXigHoi €Bponu cTaau YUCIeHHI
KOoHbepeHIlii, KHUTU, CTaTTi, MPUCBIYEHI Pi3HUM acIleKTaM CTa-
HOBJICHHSI IEMOKpaTii, MpaBOBOI CUCTEMMU, 3[iACHEHHSI EKOHOMi4-
HUX pedopM, coliaibHUX i HallioHaIbHUX 3MiH. Cepel BiTYU3HSI-
HUX 1 3aKOpPAOHHUX aBTOPiB MOXHa BUILIUTU poboTu JI. bpoka,
JI. Tapai, B. Tl'onosina, O. I'ycekoBoi, I'. epaina, 1. JloBxkeHKoO,
M. XKunnica, C. 3upkaka, E. 3otoBoi, 0. Irpunibkoro, M. Kanni,
K. Kepnepa, b. Kosanst, A. KopooHcki, M. byxapina, JI. JlIeoHoBO1,
B. Jhio6ina, JI. JlukomwunHoi, JI. Manonaii, . Mapkosa,
B. Muponosa, 0. HoBonammuna, b. Ocarurcskoro, K. PoiieHa,
E. Pynakosa, JI. CeetnopycoBoi, C. Cokosibcbkoro, A. CtenaHoBa,
b. Crpamyna, ®. Typena, JI. Illanmmesoi, I. Irymmnda,
10. lllepb6akosoi, JI. IlleBuonoi, 4. Encrepa, y IKux 3HaWIIUIM Bino-
OpakeHH$ Tepllli MOJiTUYHi, MPaBoOBi, COLliabHi 3MiHM B KpaiHax
CxigHoi €Bporu [1].

Cepen 0es3nivi nMpoOJieM, BUKIMKAHUX KpPaxOM KOMYHICTHY-
HO1 cucTeMU, TpobsieMa JEriTUMHOCTI BJIaau rnepedyBae B Mpolie-
ci (popMmyBaHHS mocligHUILBKOI Tpanuuii. e moB’s3aHo 3 1iI010
HU3KOI0 MPUYMH, K YUCTO HAYKOBUX, TakK i icTopuuHux. Ak Oyio
BXKE BiI3HAYEHO, 15T TpobjIeMa ofepKajia HOBE 3ByYaHHsS B CyJac-
Hili HayLli TiIbKY Ha TTovyaTKy XX CT., 6araTo B YoMy 3aBAsSIKHA POOO-
TaM BilOMOro HiMelbKoro couiojiora M. Bebepa, skuit Ha miacTaBi
JOCIiIKEHb OKPEMUX TIEPioAiB iCTOPil BUAIINB OCHOBHI iCTOPUYHI
MPUHLIMITU JETITUMHOCTI BJaau i JaB TUMOJOTiIO BiIHOCUH Jeri-
TUMHOCTI, BUPOOJEHUX i BiATBOPEHUX Y Pi3Hi MEPioAU PO3BUTKY
cycminbcTBa. Pobotu Bebepa Oyniu HamucaHi B TOi yac, KOJU €BPO-
MenchKi KpaiHU 3AiMCHIOBAIM TIepeXil Bil TpaaAULiiHOIO CYCHiib-
CTBa 10 CYy4aCHOTO I KOJIM AEMOKPATUYHI LIIHHOCTI i HOPMM CTajIu
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MOBCIOAHO BUTICHSITH LIIHHOCTI 1 HOpMU TPaaULIiiiHOIrO CTAHOBOTO
CyCHiJIbCTBA. Y BITYM3HSHIN icTOpii Leil mepion 6yB 03HAMEHOBa-
HUIl OypXJIMBUM DPOCTOM PEBOMIOLIMHUX TEYiii, 110 IMOTPSICAIOTh
OCHOBM MoOHapxii [7]. ¥ pesynbTaTi peBotoLiit MOHapXii OyJu Mmo-
BaJieHi, i BIAKPUINCS MEPCIIeKTUBU CTBOPEHHSI Oyp:Kya3HOI'O CyC-
MiAbCTBA M CUCTEMU MapJaaMeHTChKO1 IeMOKpaTii, ajie peBOJIOLil-
HUIi MpolLiec Ha IbOMY He MPUIMTUHUBCS U MIlIOB Jati. Y pe3yabTarti
BUHUK HOBUI TTOJIITUUHUM PEXKUM, IKUI 3ariepevyBaB yci rornepe-
Hi Tpaauilil i MpeTeHyBaB Ha CTBOPEHHS HOBUX TPAAULIi, Y TOMY
yucili ¥ B 00acTi CTBOPEHHSI ¥ BiATBOPEHHSI BiTIHOCHUH JIETiTUM-
HOCTI noyliTUYHOI Biagu. Bei muTaHH, 1110 CTAaBISATLCS O 00JIacTi
MOJITUYHUX BiTHOCUH Y PaasIHChbKU TIepioa icTopii, po3misiaaimncs
yepe3 MpU3My MapKCUCTChKO-JIEHIHCHKOI iI€010Tii, 1110 MaHyBaa,
ajie He MorJjla y HayKOBOMY ILJIaHi MpeTeHayBaT Ha 00’ EKTUBHICTb
aHaJIi3y iCHylouoi CMCTeMU BJIaaM i YCiISIKO irHOpyBaja IMUTaHHS
npo ii AeTiTUMHICTb. CaMe MOHSTTS «JIETiTUMHICTb» TPAKTUYHO HE
3yCTPIYA€ETLCS B HAYKOBIl JIiTepaTypi paasiHCHKOTO Iepioay, xo4ya
npobJyieMi OOTPYHTYBaHHSI 3aKOHHOCTI M CITpaBEIJIMBOCTI palsiH-
CbKOI BJIaJIM 3aBXIU NpUiasiiacsgd ocobMBa yBara.

HaykoBuii i mpakTMYHM iHTEpeC 10 MpOoOIEeMU JETiTUMHOCTI
B CYCITIJIbCTBI peasibHO C(pOpMYBaBCsI TiIbKU B OCTAHHI POKU, KOJIU
CYCHiIbCTBO 30araTujiocsl AOCBiOM IlepeXMBAHHSI pPaauKaIbHOI
KpU3U CUCTeMU. Y pe3yabTaTi Kpaxy KOMYHi3My, 3aBEepIIECHHS ic-
HYBaHHS B YMOBax HECBOOOIM I HACUJILCTBA, iICTOTHOI Aedopmallii
MOJIITUYHOI BJaAM I'POMAaJsTHU 3MOTIJIM MEPEeKOHATUCS B HEOOXid-
HOCTI paauKaJIbHOTO BiTHOBJAEHHS BCi€l CUCTEMM BJIaau i, HacaM-
nepen, Jep:KaBHOI BJIagM, BHECEHHS MIIIHUX OOMEXeHb Ha CTPYK-
Typu 11 (PYHKIIIOHYBaHHSI, YCTAHOBJIEHHS Hal HEI MOCTiHHOro
LUBUILHOTO I MOJITUYHOrO KOHTpoIto [11]. Y pe3ynbTati cTpiMKUX
MoJiii OCTAHHBOTO AECITUJIITTS B CYCITJILCTBI HAPOAMIMCS JBi xa-
paKkTepHi TEHIEHLIi: 3 JOCBilLy MOTPSCiIHb Y CYCHIbCTBI BUHUKIIA
MEePEKOHAHICTh Y LIIHHOCTI MO3MTUBHOTO TpaBa il BilMOBiAaJbHOCTI
JepXaBy Tepell TpoMaasiHaMU 3a Horo 3ailicHeHHs. Lle ctumMyioe
B CYCIIUIbCTBI MOTpeOy B CUIbHIN AepxKaBi i CUJIbHIN cucTeMi Io-
JIITUYHOI Biaau. Y TOi Ke yac AOCBiJ iCHyYBaHHSI B yMOBaX HECBO-
0omu Beme O imei BOJi Bim HAaCMIbCTBA I CBaBOJIi, 110 CTUMYJIIOE
HEIOOLIHKY 3HaUeHHsI BJIaau i 3a06e3MeueHHs IPaBOBOTO MOPSIIKY.
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V pesynbTaTi B nepexiiHUi TepioJ MOJiTUYHA Biafa Migga€ThbCs
MPOTUJIEKHUM TEHAEHLIiSIM, 1110 BigoOpaXka€eThcs Ha 11 1i€31aTHOCTI
1 e(DeKTUBHOCTI.

BigcyTHicTh Tpaauilii aHami3y i BUMIpY MOJIITUYHOIL JEriTUM-
HOCTI B MONEpeaHili mepioa BiTYM3HSHOI icTOpii HakIano CBil
BiIOMTOK Ha HUHIILIHIIA cTaH po3poOKu mpobsemu. JloBruii yac
Oy/M BiICYTHI cHeuiajibHi JOCHiIKEeHHS, MPUCBAYEHI LIl Tema-
tuui. Cepen aBTOpPiB, IO 3BEPTAIOTHCS IO PO3KPUTTSI CYyYaCHMX
KOHCTUTYLIITHO-MTPAaBOBUX AaCTEKTIiB MpoOJeMM, MOXHA BKasa-
™ C. Anekceena, I. Koanmixina, 1. PasyBaeBa, O. PymsHieBa,
0. IluoBaposa, B. Yerepnina, B. YipkiHa. ¥ ixHix poboTax
B OCHOBHOMY IIpEACTaBICHMI TEOPETHKO-IIPABOBUI aHaJi3 po3-
BUTKY BJIaAU, MOJITUMHUX iHCTUTYTiB, KOHCTUTYLIMHOrO MpOLIEeCY
B LIsioMy. HeBesuka KiibKicTh poOiT MPUCBSYEHA BJIACHE MTOJIITOJIO-
TiYHOMY aHaJTi3y Cy4acHUX IMPOIIECiB JIETITUMALIil TOJTITUYHOI BJaIu.
Cepen HUX MOXXHa BUAUIMTH myoOsikauii B. AukacoBa, I'. besnona,
I'. Tamxuesa, B. I'yroposa, B. 3ybok, B. Inpina, b. Kamycrina,
1. Knamkina, B. Kosanenko, B. Konocoa, B. KpamHuka,
H. Kynpsmosa, C. Jlanuosa, B. Makapenko, E. Momienkosa,
O. Ilanapina, H. Caxaposa, JI. CmopryHoBa, P. TypoBcbkoro,
P. Inakosoi, A. IlytoBa, y SIKMX AOCHTIIXYIOTbCS TEOPETUYHI
MOJIOKEHHSI, 1110 PO3KPMBAKTh OKPEMi iCTOpUYHIi, HalliOHAJbHO-
JIep>KaBHi, COLIOKYJbTYPHi, MCHUXOJOTIYHi, il1€0JIOriuHi acnekTu
npobaemu [5]. AyxXe LikaBUMHU € IXKepesa 3 icTopii ibepalbHO-
JEMOKPATUYHOTO PyXy B YKpaiHi, 1110 Y CBOIO YePTy MiAPO3ALISIOTh-
cs Ha HAyKOBY, HAYKOBO-TIOMYJISIPHY, HaBYAIbHY, IYOTIIIUCTUYHY,
XYHOXHIO JIiTepatypy. 3 OIJisiy Ha TeMy JOCHiIKEHHS 0COOJIMBO
HiHHUMM BusiBUaucs npaui M. Koctomapona, B. AHTOHOBMua,
M. dparomanoBa, M. I'pymeBcbkoro, O. KictgkiBcbkoro, b. Kicts-
KiBcekoro, I. [TogonmHcekoi, 1. ®panka Ta iH.

AHasi3 BITYM3HSIHUX 1 3aKOPAOHHUX MOCTIIXKEHb HO3BOJISIE
3pOOUTHU BUCHOBOK, IIO B I[iIOMY BinOyJiocsl cepilo3He 3pyLIeHHS
B 00J1aCTi Cy4aCHOTO KOMITLJIEKCHOTO TOJIITUKO-ITPABOBOTO aHaJli3y
npo0baeMHu JeTriTUMHOCTI CTOCOBHO J0 MOCTCOLIialiCTUYHOTO Mepi-
oay icropii. Bindyynocst BU3HaYeHHsI TOJJOBHUX TEHIEHLIIN i MPOTH-
piu, SIKi TIpUTaMaHHI Cy4aCHUM ITIpoliecaM CTAHOBJIEHHSI JIETITUM-
HOI BJaau, OOTPYHTYBAHHSI OCHOBHUX HAMpPsSMiB 3MiHU CTPYKTYpHU
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i Kepest JETiTUMHOCTI MPU MepeXoii Bil KOMyHi3My 10 JeMOKpa-
Tii, 3’sICyBaHHS poJi U (QPyHKUiA y 1IbOMY MPOLIECi eJTiTU CYCITiIb-
CTBa, JOCHTIIXEHHSI 00’€KTUBHUX i Cy0’€KTUBHUX (PaKTOpiB, IO
CIIPUSIOTH (MEPELIKOAXKAIOTh) CTAHOBJIEHHIO 1€MOKPATUUHOT JIeTi-
TUMHOCTI B KOJIMIIIHIX COLIialiCTUYHUX KpaiHaXx.
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JI. K. Baiipaunas

JETUTUMHOCTH TOCYAAPCTBEHHO¥ BJIACTH:
NCTOPHUOI'PA®UA BOITPOCA

Cmambs hocesuieHa uccaedo8anuio onpedenerus meopemuKo-memooono-
eUHecKUX 0CHOBAHUL Ne2UMUMHOCIU 20CYOaPCMBEHHOI 6AACMU, UX AHAAU3Y,
KOMOopblil C853aH ¢ U3y4eHUeM 0CHOBHBIX N00X0008 paccmMompenus 60npocos
0 cmanogAeHul, YYHKUUOHUPOBAHUU U NYMSAX COBEPUICHCIMBOBAHUS MEXAHUBMA
AecumumMayuu 20cyo0apcmeeHtoll aacmu 6 3apy0edcHoll u omeuecmeenHoll
aumepamype.

Karouegwie caoea: cocydapcmeennas eaacme, AecumumHOCMb 20Cy0ap-
CMEeHHOIl enacmu, noaumu4ecKoe u ropuduveckoe dvimue 1acmu.

L. K. Bairachna

LEGITIMACY OF THE STATE POWER:
HISTORIOGRAPHY OF THE QUESTION

The study focuses on one of the most urgent problems of modern political and
legal process — the legitimacy of political power. Scientists’ interest in this topic
is dictated primarily by dramatic structural, economic and political changes in
Jformer socialist countries, which, after decades of social experiment return to the
basics of modern society, is restoring its traditional structure.

The aim of the study is to determine the theoretical and methodological
Jfoundations of legitimacy of the government, their analysis is associated with the
study of the main approaches to consideration of the issues of formation,
functioning and ways of improving the mechanisms of legitimation of state
authority in the foreign and domestic literature.

In European and American political science questions of legitimacy of power
have a stable research tradition. In recent decades hundreds of foreign political
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and legal science papers devoted to this topic have been published. They disclose
in sufficient details its theoretical, methodological and historical aspects. But most
of these works were written on the basis of the analysis of tradition and experience
of Western European and North American societies. In this regard, in modern
political science there is a certain shortage of works devoted to the issues of
legitimacy of power applied to the countries of Eastern Europe and Ukraine,
especially related to the current, to a certain extent unique, period of their
development.

The problem of legitimacy of power has a long tradition in European political
philosophy, although the conceptual apparatus of research developed mainly in
the last century. In classical philosophy of ancient Greece the problem was
mentioned in the context of seeking of regulatory policy framework in an effort to
overcome the contradictions between power and violence, law and morality, in
the pursuit of truth, justice, harmonious unity of society, creating the concept of
the ideal state and ideal of the board. During Middle Ages in Western Europe it
manifested in the confrontation of secular and ecclesiastical power. During
Modern Times and formation of secular political science socio-legal bases and
sources of legitimation of power were disclosed. At the turn of XVIII—XIX
centuries, when in Europe the restoration of the Bourbon monarchy and the
recognition of the illegal government of Napoleon were discussed, the topic gained
practical political significance. In the middle of XIX century, the problem of
legitimacy as the legality of the board became one of the most important in legal
science, especially German, and was primarily concerned with the creation of the
theory of constitutional state.

In the XX—XXI centuries deepening of differentiation between political and
legal existence of power occurs. By virtue of the processes of modernization of
society, inclusion of huge masses in the political process, power relations become
more complex in its content and therefore form the necessity for further analysis
of the problem.

Keywords: government, the legitimacy of the government, political and legal
existence of power.
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