IIUTAHHS 6OPOTHbU
31 BAOYMHHICTIO

VK 343.241(477) O. Yc, KauaMAAT OPUAUIHIX HAyK, TOL[EHT,
Hanionanpumit yHiBepcurer «lOpupuyna
akajieMist Ykpainu imeni fIpocnasa Mypgporo»

3amiHa HeBigOyTOI YaCTUHI NOKapaHHA
OiIbII M’ AKUM

TeopernyHi po3poOKH 1 PAKTHKA 3aCTOCYBaHHSI Pi3HUX BUJIIB 3BIJIbHEH-
Hsl BiJ IOKapaHHs a00 HOro 3aMiHM OOYMOBJICHI THM, 110 MOMJIMBOCTI JI0-
CSITHEHHS LiJIeH MpaBoCy /s NUISIXOM 3aCTOCYBaHHsI IIOKapaHHs, Ha Kallb,
JOCUTH OOMEXEHi, a ColliaibHi, JyXOBHI Ta MarepiajibHi BUTPATH, OB’ sI3aH1
3 foro BiIOyBaHHSM, JOBOJI 3Ha4HI. Y 3B 3Ky 3 [IMM BUHHKAE HEOOXiHICTb,
3 O/IHOTO OOKY, 320€3MEUNTH JIit0 IPUHIIUITY HEBiIBOPOTHOCTI KPAUMiHAIBEHOT
Bi/ITIOBIAaJIbHOCTI Ta CTa0LTEHOCTI 0OBHHYBaJIHHOTO BUPOKY, @ 3 IPYTOT0 —
10 MOYKJIMBOCTI 3MEHIITUTH HECTIPUATINBI COIliabHIi, IICUXOJIOTIYHI # 1HTIT
HACJTIIKA BiOyBaHHS TTOKapaHHsI, 0COOJIUBO y BH/II TI030aBIICHHS BOJII.

Jlis nocsATHEHHS 11iIel ToKapaHHs 1, 30KpeMa, BUTIPABICHHS 3aCyKe-
HOTO, y 3aKOHOJIaBCTBI MepeadaueHo MM KOMILIIEKC 3aX0/IiB, Y TOMY
YHUCIi ¥ 320X0UyBaIbHUX (CTHMYIIOIOUMX) HOPM 1 IpUIKCiB. Baxkiuse
MicIle cepell HUX 3aliMac 1 3aMiHa HeBiAOyTOi YaCTUHH MOKapaHHs OiIbIn
M’ sikuM (cT. 82 KK). 3actocyBanHs 11i€i 3aMiHM € OJTHUM i3 3ac00iB iH/IMBI-
Oyaiizalii moKapaHHs B mpolieci Horo BigOyBaHHs, 110 3a0e3neuye edek-
THUBHE JOCIATHEHHS HOr0 IIJIEH.

[HCTHTYT 3aMiHUM HEBiIOYTOT YaCTUHY TIOKAPAHHS OLTBIIT M’ IKHM BHJIOM
BiJIOMUI1 3aKOHOIABCTBY OLIBIIIOCTI KpaiH Omu3bKoro 3apyoixoks: KK Azep-
Oaiimxancekoi pecryoniku (c1. 77), KK Pecnyoniku Bipmenis (ct. 77), KK
I'pys3ii (ct. 73), KK Ecroncrkoi pecrryomiku (ct. 55), KK Pecrry6onikn Ka-
3axctaH (ct1. 71), Kuprusskoi pecrryomiku (ct. 41), KK JImToBchKOi peciry-
omniku (ct. 77), KK Pecy6niku Monzosa (ct. 92), KK Pociticskoi ®@enepa-
uii (ct. 80), Pecniyomixu Tamkukucra (ct. 77), KK Typkmenicrany (ct. 76),
KK Pecryoniku V3b6ekucran (ct. 74). HaBnaku, KpuMiHaIbHE 3aKOHO/IAB-
CTBO HU3KHM KpaiH He MiCTUTh HOPM PO 3aMiHy MOKapaHHs B MpoIeci Horo
BinOyBaHHS (BUKOHAHHs) OUIBII M’SKUM BUAOM. Hanpuknan, BU3HaHHS
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KapH, CIeLiaJbHOTO 1 3arajibHOr0 MONEePeKEHHS! OCHOBHUMH LIJISIMU T10-
KapaHH:, a TAKOXK BiJICYTHICTb y IbOMY MEPEJiKy 3raJyBaHHs PO BUIIPAB-
JICHHS, TPU3BEJIO JI0 BUKITIOYCHHS 3 KPUMIHAIBHOTO 3aKOHOAaBcTBa JlaTsii
MPpaBUII PO 3aMiHy HEBiZOYTOT YaCTHHH MOKapaHHs OUIBII M’ SIKUM BHIOM
MOKapaHHs 1, HABMAKW, BU3HAYMIIO JIOKJIAJIHY pErIaMEHTAI[II0 HOPM PO
3aMiHy TIOKapaHHS OIBII CyBOPHUM HOTO BHJIOM.

KK ®PH ne 3Ha€ 3aMian TTOKapaHHS B POTICCi HOr0 BUKOHAHHS O1TBIIT
M’SIKUM BHJIOM TTOKapaHHs, OTHAK JIOITYCKA€E SIK 3aMiHy T030aBIE€HHS BOJIi
MipaM¥ BHIIPaBJICHHS 1 Oe3IeKH, TaK i 3aMiHy OJHIE] MipH BUITPABIICHHS
i 6esnexn iHImOr0 Miporo. KK @panmii, KK [Benii i KK ITombmii Takox He
MICTATH HOPM PO 3aMiHy ITOKapaHHs OUIbII M’ IKUM Horo BuaoMm. He3sa-
YKar04M Ha MPOrPECUBHUIN XapaKTep BUKOHAHHS MOKapaHHs y BUJI 1030aB-
JICHHS BOJI1, 110 JIOMYCKA€E, Y TOMY YHUCI, MOKJIUBICTH YMOBHO-AOCTPOKO-
BOTO 3BUILHEHHS BiJl BiOyBaHHs nokapanus, KK [Iseitnapii He nepenbayae
3aMiHy TIOKapaHHs OUTBII M’ SIKUM HOTO BHJIOM Y TPOLIECi BHKOHAHHS.

Kpuminansuuit kogexc Ykpainu 2001 p. 6arato B 4oMy M0O-HOBOMY
periaMeHTy€e TIepelyMOBH, MIJICTABH 1 MOPSIOK 3aCTOCYBaHHS 3aMiHU He-
B0y TO1 YacTWHM TIOKapaHHs OiabII M’ SKUM. Lle BUMarae moaaapnioro
HayKOBOT'O OCMUCJICHHS LIUX HOBEJ, y3araJIbHEeHHs! IPAKTUKU 3aCTOCYBaHHS
3aMiHHM TOKapaHHs, BUABJICHHS TPOTAJIMH Y KpUMiHAIBHO-TIPABOBIH peria-
MEHTaIli1 I[hOTO IHCTUTYTY, & TAKO’K BUKITKAE TTOTPEOy Y pO3pOOIIi HAYKOBUX
peKoMeHIauii Ta NPOIO3ULIiH 3 yI0CKOHATIEHHS 3aKOHOJABCTBA PO 3aMiHy
MOKapaHHs Ta NPAKTUKH HOTO 3aCTOCYBaHHSI.

3araneHy cnpsiMoBaHicTh cT. 82 KK, mopiBHsHO 3 paHille YAHHUM 3a-
KOHOZABCTBOM, MOYKHA OXapaKTepH3yBaTH sK AudepeHuianiro yMoB Ta
MiJICTaB 3aCTOCYBAaHHS 3aMiHM HEBiOyTOT YaCTHHM MOKapaHHs OiJbII
M’SIKMM, sika 3a0e3IeueHa y Takui crocio: mo-mepiie, 3aMiHa periaMenTy-
€Tbest B Okpemiit Hopmi — cT. 82 KK mo-npyre, 3MiHHIUCS TIepelyMOBH
3aCTOCYBaHHsI 3aMiHU 32 PAXyHOK CKOPOYCHHS MMepesiKy ToKapaHb, HEBiJI-
OyTa 9acTHHA SKUX MOXKE IiUISTaTH 3aMiHi; TO-TPETe, BCTAHOBIIEH] Pi3Hi
ITiICTaBH 3aCTOCYBAHHS YMOBHO-JI0CTPOKOBOTO 3BITLHEHHSI BiJl BiIOyBaHHS
MTOKapaHHsI 1 3aMiHU HeBiAOYTOI YaCTHHU ITOKapaHHsI, 110 3HAYHO ITOJIETIITH-
JI0 IPaKTUYHE BUPIIICHHS MUTAHHS [IPO 3aCTOCYBaHH 0 0COOH, sIKa Mpo-
sIBAJIA ce0€ TIO3UTUBHO TIiJT Yac BifOyBaHHS MMOKapaHHs, TUX KPUMiHAIBHO-
MIPaBOBHUX 1HCTHUTYTIB.

YnockoHaneHHs periaMeHTallii 3aMiHi HeBiJOYTOT YaCTHHHU NOKapaHHs
OUTBII M’SKUM 1 YMOBHO-IOCTPOKOBOTO 3BUTbHEHHS BiJ BiAOyBaHHs MOKa-
paHHS TIPU3BEIIO 1 JIO TOTO, IO KiJbKICTh BUIAKIB 3aCTOCYBAaHHS 3aMiHU
nokapanHs B nopsaky ct. 82 KK ictotHo 3pocna. Tak, sIKIIO Ha [TOYaTKy
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1980-x pp. uncio ocid, 10 skux Oysa 3aCTOCOBAaHA TakKa Iijibra, CKiiaaana
3,6 % Bij 3arajgbHOI KiIBKOCTI JOCTPOKOBO 3BITBHEHUX!, TO, 32 TAHUMH
HepxaBHOi cynoBoi agmiHicTpalii YKpaiHu, YUCIIO 3aCyPKEHHX, JI0 SIKHX
Oyna 3acTocoBaHa 3aMiHa HeBinOyToi yacTuHH nokapanHs (cT. 82 KK)
y 2003 p. ckmana 12,58 % (4209 oci0) Bij unciia JOCTPOKOBO 3BIILHEHUX
(ct. 81 KK) B Ykpaini, y 2004 p. — 8,94 % (2669 oci6), y 2005 p. — 17,91 %
(6565 ocib), a'y 2006 p. — 18,02 % (6099 oci6)*.

CyTHICTh 3aMiHU HEBiOYTOI YaCTHUHH TOKApaHHS OLTBII M’ SIKUM TIO-
JISITa€ B 3aCTOCYBaHHI 3aMiCTh MPU3HAYEHOTO CYJIOM i YaCTKOBO BiJIOyTOTO
3aCyIDKEHUM, 1HIIIOTO, OUTBII M’SIKOTO BHLY ITOKApaHHs, SIK OCOOIMBOTO BHIY
320X0UCHHS 3 MIO3UTHBHY MTOBEIIHKY 3aCyIKEHOTO B IIPOLECi BiOyBaHHS
HUM paHillle TPU3HAYEHOTOo OiJbII CyBOPOTo MoKapaHHs. TakuM 4ynHOM,
IpU 3aMiHi HeB1OYTOI YaCTUHU MOKapaHHS 3aCyIKCHUH HE 3BUILHIETHCS
MOBHICTIO BiJ] IOKapaHHs, BiH MPOIOBXKYE BiAOYBaTH iHILE, aje 0008 3K060
Oinbus m sike nokapants®. [Ipu 1IbOMY Ma€eThCsI Ha yBa3i HE 3HUKCHHSI (CKO-
POYCHHS) CTPOKY paHilile MPU3HAYEHOTO BUPOKOM 1 TAKOTO, 110 Bi10yBAETh-
Csl 3aCy/DKEHHUM, MTOKapaHHs a00 3MiHa PeXUMY HOro BijOyBaHHS, a came
3aMiHa OfHOTO (OLTBII CYBOPOTO) BHLy TOKApaHHS 1HIINAM (OUTBIIT M’ SIKFM)
HOTO BHJIOM.

Taxum unHOM, SIK TIpaBIIIEHO cTBepmKye B. I1. I'epacumenko, 3amina
HEBiI0yTOT YaCTHHU TIOKapaHHs OLTBII M’ SIKUM Ma€ MICIle KOJIH CyH Y TIpO-
1IeCi BUKOHAHHS TTOKapaHHs (Bi10yBaHHS 3aCy/KEHHM ) OCTaTOYHO 1 0€3yMOB-
HO 3aMiHsi€ HeBIOYTy YacTHHY paHille NPU3HAYEHOTO BUHHOMY BHPOKOM
OCHOBHOTO TIOKapaHHs IHIHMM, OUTBII M’ sIKMM Horo BugoM*. OkpeMi nuTaH-
HS 3aCTOCYBAaHHS 3aMiHM HEBigOYTOI YaCTHHU MOKapaHHs OLIbII M’ SKUM
po3’sicHsitoTbest B ocTaHoBi [Inenymy BepxoBuoro Cyny Ykpainu Bin
26 xBiTHs1 2002 p. Ne 2 «IIpo yMOBHO-IOCTPOKOBE 3BIJIbHEHHS Bifl BiIOYBaH-
HSI TOKapaHHs 1 3aMiHy HEeBiOyTOT YaCTHHY MOKapaHHS OUTBII M’ SIKHM.

Ilepeodymosoio 3aminu Hegiodymoi uacmunu NOKApanus Oiib M IKUM
3rigao 3 4. 1 cT. 82 KK € dakTiane BinOyBaHHS 3aCyKEHUM OTHOTO 3 IBOX
OCHOBHHX, CTPOKOBHX, 3aTraIbHUX BUIIB MOKapaHb: 0OMEXEHHS BOJIi 200
1030aBJICHHS BOJII HA TICBHUH CTPOK.

! lms.: Muxyun A. C. 3aMeHa yroloBHOTo HakasaHusA 6onee Markum / A. C. Muxina
// Cor. 3aKkOHHOCTD. — 1982. — Ne 10. - C. 60.

? Jluct JCA VYkpaiun Bif 16 micromaza 2006 p. Ne 14-6958/06.

* Tus.: Ackepos 3. 10. Victopus ocBoboxeHns oT Hakaszanus B Poccyn 1 B CoBeTCKOM
Corose / 9. I0. Ackepos // Vicropus rocypmapcrsa u mpasa. — 2004. — Ne 4, - C. 28.

* Tepacumenxo B. I1. 3amiHa HeBiOyTOI YaCTMHY TOKaPAHHA O1/IbII M AKUM : aBTOped.
TVC. ... KaHf,. opuf. Hayk : 12.00.08 / B. II. I'lllepacumenko; Ham. ropup. akan. Ykpaian
imeni fIpocmasa Myzporo. - X., 2007. - 20 c.
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Beaxaemo, 1110 mo/1iOHM# BUOip 3aKOHOABIIS HE BUITAKOBHI, 2 00yMOB-
neHuit Takumu paktopamu. 3amiHa HeBiIOYTOT YACTUHH MMOKapaHHs OUIBII
M’SIKUM MOJKE MTOIIMPIOBATUCS TUTBKH HA CTHPOKOGI UOU NOKAPAHDL, HACAM-
Triepe;] ToMY, IO TaKi 00HoaKkmHi IOKapaHHs, K mTpad 1 KoHpickallis MaiiHa,
a TaKOXK Oe3cmpoKosi TIOKapaHHs y BHII TI030aBIICHHS BIICHKOBOTO, CIEIli-
AIBHOTO 3BaHHS, PAHTY, YNHY a00 KBai(hiKaIlifHOTO KJIacy 1 JOBITHOTO I10-
30aBJICHHS BOJII HE BU3HAYEHI YITKO 3a3HAYCHUMH Yy 3aKOHI CTPOKOBHMH
pamkaMu (MexaMH) iX BiJOyBaHHS, a BUKOHYIOTbCS 200 OTHOAKTHO, abo
6e3cTpokoBo. OTe, BOHH HE MOXKYTh OyTH TIOAINIEHI Ha YiTKO MMO3HAYeH1
YaCTHHH, @ TOMY 3aMiHUTH SKYCh HEBiIOyTy YaCTHHY TaKOro NOKapaHHs HE
YABISETHCS MOKIMBUM. KpiM TOTO0, 3aMiHi UIATalOTh CaMe CHIPOKOGI, d He
00HOAKMHI BUIY TIOKApaHHS 1€ i TOMY, 110 MiJICTaBOIO TaKOi 3aMiHH € CTa-
HOBJICHHSI 0COOM Ha NIJISIX BUIPABJICHHS, AJIs JOKa3y HAsBHOCTI SIKOTO, 0e3-
YMOBHO, MOTPiOEH MEBHUH, 1HKOIN TOCUTh 3HAYHHUI Yac.

Jaui, 3aMiHI MAIATa0Th TUTBKA OCHOBHI 8UOU NOKAPAaHHs, 60 came
OCHOBHE MOKApaHHsI € THM NPUMYCOBHM 3aX00M, 3 BiIOyBaHHIM SIKOTO
3aKOH T'OJIOBHUM YHHOM 1 ITOB’3y€ MOMJIMBICTH JIOCSITHEHHS 1IJIeH MOKa-
panHs. JlogaTkoBe K MOKapaHHs € JIUIIEe JOMOMIXKHUM 3aCO00M, SIKUH
3MIHIOE 00CSAT 1 XapaKTep TAKOTO BIUIHBY, TOMY BOHO 1 IPU3HAYAETHCS JIUIITE
Ha JI0AaTOK 10 OCHOBHOTO.

Hapermri, 3aMiHi MOKapaHHS MUISTAIOTE TITBKH 3a2dibHi UOU NOKA-
panns, 60 3acrocyBanns cT. 82 KK He 0OMexxeHO SKuM-HeOy b CrienialbHIM
KOJIOM 3aCy/IXKCHHUX 3aJIe:KHO Bif iX mpaBoBoro crarycy. BonHouac, 3rigHo
3 1. 8 moctanosu Ilnenymy BepxoBHoro Cyny Ykpainu Bix 26 gexadOps
2003 p. Ne 17 «IIpo BHeceHHsI 3MiH Ta IOMIOBHEHB 10 MOCTaHOBH [ lnenymy
Bepxonoro Cyny Ykpainu Big 28 rpyaust 1996 p. Ne 15 “IIpo npakTuky
MPU3HAUCHHS BIHCHKOBOCTYKOOBISIM TTOKapaHHs y BUJ TPUMaHHSI B JIC-
UUIUTIHAPHOMY 0aTalnbHoHI®, KO 0cOo0H, sIKi BiJOYyBAIOTh MOKapaHHs
B JINCIMILTIHAPHOMY OaTaibiOHi, CyMJIIHHOIO MOBEIIHKOIO Ta CTaBICHHSM
JI0 TIpalli IOBEJIH CBOE BHUIIPABICHHS, TO JI0 HUX MOXKE OyTH 3aCTOCOBAHO
YMOBHO-IOCTPOKOBE 3BITLHCHHS BiJl BinOyBaHHS MTOKAPAHHS UM 3AMIHA
Hegiobymoi uacmunu nokapauus oinvw m akum. Taxa nosumis [Tneaymy
Bepxosnoro Cyny Ykpainu He Biamosigae 4. 1 ct. 82 KK, y sxiif 9iTkO
BKa3aHi BUJIM TIOKapaHHS, 110 i UISTal0Th 3aMiHi.

Iliocmasa 3asnavenoco 6udy 3amiHyu NOKAPAHHA CKIAAAETHCS 3 TBOX
000B’SI3KOBUX EJIEMEHTIB: CTAHOBJICHHS 3aCY/KEHOT'0 Ha IIUISX BUITPABJICH-
Hs1 — MatepianpHuid eneMenT (4. 3 ct. 82 KK), Ta dpakruune BigOyTTs 3a-
CYI’KEHUM TMEBHOT YaCTHHH MPHU3HAYCHOTO HOMY CTPOKY MOKapaHHS —
(dopmanizoBanwmii enement (4. 4 c1. 82 KK).
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Cmanosnennss 0cobu na uLiax unpasiielnts — 1€ He TTOBHE BUIIPaB-
JICHHS 3aCy/DKEHOTO0, a MIParHeHHs 3aCy/KEHOTO IO TAKOTO BUIIPABICHHS,
MTO3UTHBHI 3pYIICHHS B OTO TIOBEIiHIII 1 CTaBJICHHI JIO Ipalli, sKi CBiT4arh
PO YCITIIIHE 3MIHCHEHHS MPOIECY BUIIPABICHHS, IO MOXe e(EKTHBHO
MPOIOBXKYBATHCS 1 B yMOBaxX BiOyBaHHS MEHII CyBOPOTO IMOKapaHHS.
VY 3B’3Ky 3 IMM HE 30BCIM BIpHOIO, HA HAIII TOIJISI]I, YSABISETHCS MTO3UIIS
C. b. I'aBpuia, sikuii CTBEpPIKYE, M0 «HEOOX1IHICTh 3aMiHU HEBiAOyTOT
YaCTHHHU TIOKapaHHS OLTBII M’SKUM TIOKapaHHSIM BHHUKAE TOJli, KO 3a-
CYIDKCHHH 0088 C8O€ UNpagieHts, ane sl 3aKPIiTUICHHS JT0CSATHYTHX
pe3ynbTaTiB 0a)kaHO MPOJOBKUTH BHUIIPABHO-TPYAOBHHA BITUB HA HHOTO
B IHIIIMX, MEHII CYBOpPHX yMoBax»'. Ha xaib, momiOHI MOMUIKA MAKOTh
Miclie iy cyaoBiii mpaktuni. Tak, Ipu 3aCTOCYBaHHI 3aMiHU HEBiIOYyTOT
YACTUHU TOKapaHHs OUTBII M’SKUM BHJIOM Cy/IH HE 3BEpTArOTh YBaru, 0
nigcraBoro Takoi 3aminu (cT. 82 KK) € ctaHOBNIEHHS 0cOOM Ha MUISIX BH-
MIpaBJICHHs, & HE OCTAaTOYHE ii BUINpaBlieHHs. Hanpukia, y HU31i TOCTaHOB
bepesancrkoro Micbkoro cymy KuiBcbkoi 001acTi 3a3Ha4€HO, 110 TIOAaHHS
PO 3aMiHy HEBIIOYTOT YaCTUHM ITOKAPaHHsI OLTBIT M’ SIKUM BHJIOM I JUIATAE
3aJI0BOJICHHIO, OCKIJIBKH 3aCY/PKCHHUH «JIOBIB CBOE BHITPABICHHS» .

Lleii eneMeHT MiACTaBU XapaKTEPU3YETHCS: 3PA3KOB0I0 NOGCOIHKOIO
i cymninnum cmagnennam oo npayi. Ciig 3a3Ha4UTH, L0 y HayLi KpUMi-
HAJIBHOTO TIpaBa MOBEIiHKA 3aCyKEHOTO SIK ITiJICTaBa 3aCTOCYBaHHS 320X0-
qyBaJIbHUX IHCTUTYTIB pO3DIIsIIajacs sk 3pa3koBa, a CTABJICHHS 10 TIparli —
SIK YeCcHe’.

VY vactuni 2 ct. 81, 4. 2 ct. 107 KK 2001 p., a Takox 4. 2 ct. 67 KBK
TOBOPHTHCS PO CYMJIIHHY MOBEAIHKY 1 CTaBJICHHS 3aCy/IKSHOTO JI0 MpaLli.
Taxuii miaxia 3aKOHOMABIIS, HA HAIl TIOTJISIL, € HE 30BCIM IIPaBUILHUM.
VYSBIAETHCS, IO NMPU XapaKTEPHUCTHUI[I TTO3UTUBHOT MOBENIHKA 0co0H ii
HEOOX1HO pO3TISIATH K 3pa3K0OBY, OCKUTHKH II¢ OLTBII TOUHE 1 eMHE Qop-
MYITIOBaHHS (TMIOBEIHKA K MPUKJIAT; TIOBEIHKA, IO BiAMOBITA€ TTEBHIM
MpaBuiIaM, HOpMaMm, IPUKIIagaM abo CTaHIapTaMm, IO CKIAINCS B CYCITiIb-
ctBi). [Ipo CyMITIHHICTE K€ CJIiJi TOBOPUTH TPU XapPAKTEPUCTHUIII CTABICHHS
3aCyIHKEHOTO 0 Tparli (CyMITiIHHE BUKOHAHHSI 000B’SI3KIB, TOPYICHB, POOOTH).

! YronoBHoe npaBo Ykpanssl: O611as 4acth : yue6Hux / M. M. Basxcaros, IO. B. Baynun,
B. M. Bopucos u fip. ; iop, pesi. M. baskanosa, B.B. Crammuca, B.fI. Tanmsa. - Kues: I0pun-
koM VHTep, 2003. - C. 439.

? T[Toctanosu Bepesancbkoro Micbkoro cyay KniBcbkoi o6macti Bi 12 sxoBTHs 2006 p.
IIpo 3aMiHy HeBifOyTOl YacTMHM TOKapaHHA O1/IbII M AKMM.

* Ileprnos I1. [1. VicionHeHume npurosopa B COBETCKOM yronosHoM npouecce / V. 1. Tlepnos.
- M. : IOpup. mur., 1963. - C. 119; Crpyukos H. A. YcioBHO-0CpOYHOE OCBOOOK/IEHIIE OT
nHakasanua / H. A. Crpyuxos. - M. : Tocropuspar, 1961. - C. 16; Tkagesckmit 0. M. OcBo-
60 peHne ot oTOpiBaHms HakasaHus / F0. M. TkaueBckumit. — M. : FOpup. nur., 1970. - C. 114.
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VY 3B’S3KYy 3 IIUM YSIBIISIEThCS, [[0 MaTepiaibHa MiJcTaBa 3aCTOCYBaHHS 3a-
MiHH HEBiI0yTOT YACTHHH MOKApaHHS OUTBII M’ IKUM HOTO BUAOM 1 YMOBHO-
JOCTPOKOBOTO 3BUTLHEHHS BiJl BiZIOYBaHHsI TOKapaHHs BU3HAYAETHCS (Xa-
PaKTEPHU3YETHCS) 3PA3K0B0I0 NOBEOIHKOIO 3aCYIPKEHOTO 1 HOTO CYyMIIHHUM
cmagnennsam 0o npayi. Ha niocmasi guxiadenozo nponouwyemo enecmu
810n086IOHI 3miHu 00 4. 2 cm. 81, u. 2 cm. 107 KK iu. 2 cm. 67 KBK.

Enemenrtamu 3pazxosoi nogedinku €: TOTPAUMAHHS PEKUMY, TOPIAKY
BiI0yBaHHS [TOKapaHHS, BiJICYTHICTh IMOPYIIIEHb, aKTUBHA y4acTh Y TPOMaJI-
CHKOMY YKUTTi YCTaHOBH BUKOHAHHS TIOKapaHHS, HATIPUKJIIA]], Y4aCTh Y CaMo-
TiAIBHUX OpraHi3alisX yB sI3HEHUX, CyMIIIHHE BUKOHAHHS CYCITIIBHHUX
JIOPYYEHb 1 3aKOHHUX BUMOT IIEPCOHATY YCTAHOBU BHKOHAHHS ITOKaPaHb,
MMO3UTHUBHA MOBE/[IHKA B TIOOYTI, iIBUILEHHS 3araJlbHOOCBITHBOTO 1 IPO-
(beciliHO-TEeXHIYHOTO HaBYaHHSI, PU0AHHS CIEIabHOCTI 200 ITiIBUIIICH-
Hs KBaiikaiii (CyMJIiHHE CTaBJICHHS JI0 HABUAHHS; BIJICYTHICTh BiJIMOB
BiJl HABYAHHSI, IPOITYCKiB 3aHATh 0€3 MOBaXHUX MPHYHH 1 TTOPYIICHb Ha-
BYAJIbHOT TUCIIMILIIHH).

Cymninne cmaenents 00 npayi — e HacaMIepe/1 BiJICYTHICTh BIJIMOB
BiJl poOOTH, HEBUXO/iB Ha poOOTy 06€3 MOBAKHUX MPUYHH 1 TOPYIICHD TPY-
JIOBO1 AUCIUILTIHN; CUCTEMaTHYHE BUKOHAHHS BUPOOHUYHX 3aBIaHb 5K 32
KUTBKICHAMH, TaK 1 3a SKICHIMH TTOKa3HUKaMH, TPUAOAHHS CIIEIiaTbHOCTI
abo migBuIIeHHs KBasidikarii, 70alIMBe CTAaBICHHS /10 MaifHa 1 /10 3Ha-
pAIAsS BUPOOHUIITBA, HA/IAHHS JIOTIOMOTH 1HIIMM YB’SI3HEHUM Y TPYIOBIi
JUSUTBHOCTI, IOTPUMAHHS TIPaBHJI O€3MEeKH Ipaili TOIIO.

[Ipu nupoMy HEOOXiAHO 3a3HAYNUTH, IO GUCHOBOK NPO CAHOBLEHHS
0COOU HA WX GURPABTIEHHS NOBUHEH [PYHIYBAMUCS He HA XapaKmepuc-
muyi 3a nepiood, wo 6e3nocepedubo nepedye HACMAHHI CMPOKY, 3 GI00)-
BAHHSL SIKO20 MOMNCTUGE 3ACTNOCYBAHNS 3AMIHU He8I00YMOi yacmunu noxa-
PaHHSL OLlbUL M SIKUM, @ HA OAHUX 3d 8€Cb 4aC 8I00Y6aHHs NOKAPAHHS a0,
NPUHAUMHI, NPOMSA2OM 3HAYHOT YacmuHU Ybo2o cmpokKy. Beaxkaemo, 1o
odame nonodiceHHs HeoOXIOHo 8i0obpasumu y 8i0nosioniti nocmarnosi Ilie-
nymy Bepxosnoeo Cydy Vkpainu.

CraHOBNIEHHS Ha NUISIX BUMPABJICHHS 3aCyKCHOTO BU3HAYAETHCS CHC-
TEMOIO TIOTJIAIIB, TIEPEKOHAHD, 10 BUSABISIOTHCSA B HOTO TOBEIHIT, KOH-
KPETHHX BUMHKAX 1 JTisIX, SIKi € JOKa3aMu BUTpaBieHHs. CBOEIO MTOBEIIHKOO
1 CTaBJICHHSIM JIO TIpalli 3aCYIKCHH n0GUHeH dosecmul, O BiH ykKe CTaB
Ha [IUISIX BUIIPABJICHHS 1 BUSBUB TIPArHEHHS 3MIHUTH CBOIO TIOBEIHKY. Bu-
CHOBOK CY/y IPO HasIBHICTbH IiJICTABU JIJIs 3aMiHHM HEBi0yTOI YaCTUHU
MOKapaHHs OUIbII M’ SIKUM I'PYHTY€EThCS Ha MOJJaHHI aMiHiCTpaLii ycTaHo-
BU BUKOHAHHS MIOKAPaHHSI, IKE MICTUTh JIaHi PO 0co0y 3aCy/HKEHOTO, HOTo
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MOBEJIHKY, CTAaBJICHHS J0 Mpalli mijJ 4yac BiAOyBaHHS MOKAapaHHS ¥ iHIII
(dakTruHi 00CTaBHHHU, IO IMiJIal0THCSI BCTAHOBIICHHIO i JIOBEJICHHIO. 30-
KpeMa, BPaxOBYETHCS KiJTbKICTh 1 BUJ MOPYIICHD 1 320X04Y€Hb, [0 MaJIA
MicIle IpH BiaOyBaHHI MOoKapaHHs (U LbOMY HEOOX1IHO MaTH Ha yBasi,
1110 HaKJIa/ICH] Ha 3aCy/DKCHOT'O CTATHEHHSI ITOTallaf0ThCs MiCIsl 3aKiHYCHHS
IIECTH MICSIIIB, SKIIO BiH y el mepiox He OyB MiAIaHuil HOBOMY CTATHEH-
Hi0. Haknagene B Lieil nepioJy HOBE CTATHEHHSI Ha 3aCyIXKEHOTO IIepEPHBAE
repeOir 3a3HaYCHOr0 CTPOKY 1 HOro 00YMCICHHS 31IHCHIOETHCS 3aHOBO —
13 IHS BiMOyBaHHS OCTaHHBOTO CTATHEHHS (4. 7 cT. 69, 4. 14 ct. 134 KBK).

Biobymms nesnoi wacmunu npusnauenozo nokapannsi (1/3, 1/2, 2/3)
nepe0aYeHo 3aKOHOIABEIEM 3 YPaXyBaHHIM TaKUX KPUTEPIiB, SK: TSHKKICTh
37104KHY, (hopMa BUHH i 0c00a 3aCymIKEeHOTO0, A7l TOTo 100 3acyIKEeHuil:
a) MaB 4ac i MOXJIUBICTD CTaTW Ha LUIAX BUIpPaBICHHS 1 0) IiHCHO NOBIB,
IO BiH BXKE HE MOTPeOyE HACTUILKH CyBOPOTO KPUMiHAILHO-BUIIPABHOTO
BILTUBY, &, OT)KE, 1 HEBiOyTa YacTHHA OLIBII CYBOPOTO MTOKapaHHS MOXE
OyTH 3aMiHEHa OiIbII M’ SIKUM HOTO BHJIOM.

SIKII0 moKapaHHs MPU3HAYEHE 32 CYKYITHICTIO 3JI04MHIB 200 BUPOKIB,
CYII, 3aCTOCOBYIOUH 3aMiHY HEBiA0YTOI YACTHHU ITOKapaHHs OUTBIIT M’ IKHM,
MOBUHEH BUXOAMTH 13 3arajbHOr0 CTPOKY MOKapaHHs, IPU3HAYEHOTO 32
CYKYIIHICTIO, 1 BpaxOByBaTH IpH 1boMY MosiokeHHs 4. 4 ¢T. 82 KK, Buxo-
JIST9U 3 O1ITBII TSHKKOTO, @ TIPH PIBHOMY CTYIICHI TSKKOCTI, BUXOJISTIHN 3 YMHUC-
HOTO 3JI0YMHY, IKUH BXOAUTH Y CYKYIHICTb.

Cuijt TakoXK 3a3HAYUTH, 110 BIAMOBIAHO 70 4. 4 cT. 82 KK hopmarizo-
BaHWU €JIEMEHT MiACTaBM 3aCTOCYBaHHS 3aMiHU HEBIJOYTOi YaCTUHH TIO-
KapaHHA Oi7bII M SIKHUM OOUYMCIIOETHCA BUXOASUM 31 CTPOKY IMOKapaHHS,
MPU3HAYEHOTO BUPOKOM cyy. OJJHaK MOXIIMBI 1 CHTYyAIlil, KOJH 3acyKe-
HOMY TTOKapaHHs OyJI0 ITOM’SKIIIEHO Ha ITi/ICTaBi aKTa Mpo aMHICTIl0, TIPO
MOMWITyBaHHS 200 3a pimeHHsaM cyay. 3rigHo 3 . 11 nocranosu [lnenymy
BepxosHoro Cyny Ykpainu Big 26 kBitHst 2002 p. Ne 2 «IIpo ymoBHO-10-
CTPOKOBE 3BUTLHEHHS Bij BiAOyBaHHS IMOKapaHHS 1 3aMiHy HEBigOyTOl
YaCTUHM TIOKapaHHs OUIbII M’ SIKMM» [TPU BUPIIIEHH] MUTaHHS PO 3aMiHy
HEBI0YTOT YaCTUHU ITOKapaHHs OLIBII M’ IKUM ILOJI0 3aCYKCHOTO, SIKOMY
MoKapaHHs OyIio oM’ SIKIIIEHO Ha MiICTaBi akTa PO aMHICTII0, TIPO TIOMH-
JMyBaHHS 200 3a piLICHHSM cyay, GaKkTHYHO BigOyTa 4acTHHA TOKapaHHs
MOBHHHA OOYMCITIOBATUCS BUXOMSUH 3 HOKAPAHHSL, BCINAHOBIEHO20 AKMOM
amuicmii, nomunyeanns abo sa piwennam cyoy. Take BupileHHs 3a3Ha-
YEHOTO MUTAHHSI, Ha HAIll OIS, € BIPHUM, OJTHAK 1€ TTOJIOKEHHSI TOBUHHE
3HANTH 3aKOHO/IABYY PErNIaMEHTAIIIIO.
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3a HasBHOCTI 3a3Ha4YEHHX MEPETyMOBH Ta MiJICTABH BiIMOBIAHO 70 4. |
ct. 82 KK cyz 3aminsie 0co0i HeBiIOyTy YacTHHY [TOKapaHHs 1HIIMM OiTbLI
M’SIKUM HOTO BHJIOM, JJOACPKYIOUHUCH TAKUX MTPABUIL:

1) Te mokapaHHsl, SKAUM 3aMiHIOEThCSI HEB1I0yTa YaCTHHA paHiIlIe MTpH-
3HAUEHOTO0 0c00i MOKApaHHs, Mae OyTH OLTBII M’ IKUM, TOOTO 3HAXOTUTUCS
Ha «CXOMWHKax mokapanb» y cT. 51 KK Burie 3a mokapanHsi, ke 3aMiHIO-
€THCS;

2) 11e mokapaHHs 000B’S3KOBO MMOBHHHO OyTH CTPOKOBUM. Tomy, Harpu-
KJIaJ, He MOYKHA 3aMiHUTH HEBiIOyTy YacTUHY MTOKapaHHS y BHII 1030aB-
JICHHSI BOJII IITpagoM;

3) cTpoK OiibII M’AKOTO BUAY HOKapaHHs MOBUHEH OyTH BU3HAYCHUH
B MeXaX, BCTaHOBJIeHUX y 3aranbHii yactuHi KK mist nanoro Buy moka-
paHHs;

4) TpuBaNicTh OUIBII M’ SIKOTO MOKApaHHS HE MOBHHHA NIEPEBHILYBaTH
CTPOKY HeBiAOyTOi YaCTWHH MOKapaHHs, paHillle MPU3HAYEHOTO BUPOKOM
CyLy.

VY pasi 3aMiHu HEBiOYTOT YaCTHHU OCHOBHOT'O MOKapaHHs OiJbIll
M’ STKAM 3aCYIDKCHHH Modice Oymu (TIpaBo, a He 000B’SI30K Cy/Iy) 3BUTEHEHUI
1 BiJT TOJTAaTKOBOTO TIOKapaHHs Y BUII T030aBIIeHHS ITpaBa 00iiMaTH MEBHI
Mocaan 9U 3aliMaThCs TIEBHOO MIsUTBHICTIO (4. 2 cT. 82). Takum 4uHOM,
w000 000AMKOBUX NOKAPAHb 3AMIHA Henpunycmuma. SIKIo mpu 3aMmifi
HEeBiJIOyTOi YaCTUHU OCHOBHOTO MOKapaHHs OiJbII M’ SIKUM MUTAHHS PO
3BUTBHEHHS 3aCYIPKEHOTO BiJ] IOAATKOBOTO IMOKapaHHs Oyji0 BUpIILIEHE Cy-
JIOM HETaTHBHO, TO MOBTOPHHUI HOTO PO3MIIS] LJIKOM IIPUITYCTUMUH, ane
JIMILE MiCHs 3aKiHYeHHS CTPOKiB, BCTaHOBIeHUX y 4. 5 cT. 407 KIIK. Boa-
HOYAc, SIKIIO TPH 3aMiHi HeBiAOYTOT YaCTMHU OCHOBHOTO ITOKAPaHHS O1JIbII
M’SIKUM MTUTAHHS NP0 OJJHOYACHE 3BUILHEHHSI 0COOM BiJI JIOJIATKOBOTO T10-
KapaHHS CYJIOM He PO3IVISIIAIOCS, TO TIOaHHsI PO TaKe 3BUILHEHHS (4epe3
HasBHICTH ITIJICTAB 1 BIICYTHICTh BIIMOBH y 3acTocyBaHHi cT. 82 KK) moxe
OyTu momane y 6yov-saxuti uac 6e3 0OMeXeHHs STKUMH-HEOYIb CTPOKaMH,
y ToMy 9HCITi i BcTaHoBIeHUMH ¥ 4. 5 ¢T. 407 KIIK. Kpim Toro, 3akoH He
MICTHTH 3a00pOHH, a 3HAYNUTH 1 HE BUKITIOYAE MOKIIHBICTH YaCTKOBOTO
3BUIBHEHHS BiJ JOJATKOBOTO TIOKApaHHS.

3amina negiobymoi vacmunu nokapanHa Oinbld M AKUM NOKAPAHHAM
€ Mipor ocmamounoio i 6e3ymMo6Ho0, 00 3aKOH HE CTABUTH SIKUX-HEOYIb
BHUMOT JI0 TIOBEAIHKH 3aCy/IKEHOTO MPOTATOM CTPOKY BiZOyBaHHS OibII
M’SIKOTO MTOKapaHHs, 1 He MoXe OyTH CKacoBaHa y 3B’SI3Ky 3 MOPYILICHHSM
peXUMY BiIOyBaHHS MMOKapaHHS, aHTUTPOMAJICHKOIO TOBEIHKOIO, TIPUTSIT -
HEHHSIM JI0 a/IMiHICTPaTUBHOI BiJIMOBIIaIHOCTI TOIIO. 3aMiHa OCHOBHOTO

189



BicHuk N°2 [65] MumarHa 6opomb6u 3i 37104UHHICMIO

MOKapaHHs MOPOXKYE i Oe3yMOBHICTB 3BUILHEHHSI 0COOH BiJI 10JaTKOBOTO
MOKapaHHs, MPUYOMY 1€ HE 3aJIC)KUTh BiJl 4acy 3aCTOCYBaHHS 3BUTbHEHHS
BiJl JIOZIATKOBOTO ITOKApaHHS — OJJHOYACHO 13 3aMIHOI0 HEBIJIOYTOT YaCTHHU
OCHOBHOTO MOKapaHHs a0 Mmicist 11 3MiHCHeHHS.

Kpuminanovro-npasosi nacnioxu saminu Hegiodymoi uacmunu nokapam-
Hs OLnbl M sIKUM 3aTICKATh BT TOBEAIHKA 0COOM TIPOTSATOM BiOyBaHHS
OLTBII M’SKOTO TIOKAPAHHS 1 MOXKYTh OYTH SIK CTIPUSTIIMBUMHE IS Hel, Tak
1 HECTIPUATINBAMH.

Cnpusmausi KpUMiHATBHO-TIPABOBI HACIIIKA HACTAIOTh, SKIIO 0c00a
i yac BigOyBaHHS OiTBII M’SIKOTO BUAY IMOKApAHHS HE BYMHSIE HOBOTO
37I0YMHY. Y TaKOMY pa3i CTPOK MOTalleHHs ii CyTMMOCTi 004MCITIOBATHMETh-
Cs1 3 MOMEHTY 3aKiHUeHHS BiIOYTTs OiIbII M’ IKOTO MoKapaHHsl. [Ipu npomy
SKIIO 0co0a MpH 3aMiHi HeBigOYTOT YACTHHHU MOKapaHHs OiIbII M’ SIKUM
BHJIOM OyJia 3BIJIbHEHA BiJ| JIOJIATKOBOIO TIOKAPAHHSI, TO CTPOK MOTAIICHHS
CYIUMOCTI OOYHCIIOETHCS 3 JHS BIIOYTTSI 0COOOIO Micisl 3aMiHH O1TbII
M’SIKOTO OCHOBHOTO TTOKapaHHs, a TPUBAIIICTh TAKOTO CTPOKY BCTAHOBIIIO-
€THCSI, BUXO/ISIUN 3 PaHillle MPU3HAYCHOTO BUPOKOM CYJy TOKapaHHS 3a
BYMHEHHSI 3JI0YMHY TIEBHOTO CTYIEHS TSKKOCTI.

VY TuX BUMaAKaX, KOJU 3aMiHa HEBiAOyTOi YaCTHHU OCHOBHOTO TIOKa-
paHHs OUTBII M’ SIKUM 3aCTOCOBYETHCS 0€3 3BUTHHEHHS BiJl I01aTKOBOTO
MOKapaHHs, CTPOKH TOTAIICHHS CYIUMOCTI BCTAHOBIIOIOTHCS BUXO/ISTUN
3 paHille MPU3HAYSHOTO BUPOKOM CYIy OCHOBHOTO TIOKapaHHS 32 BUNHEHHS
3JI0YMHY TIEBHOTO CTYTEHS TSHKKOCTI, OJTHAK TIOYMHAIOTH CIUTUBATH 3 JIHS
BIIOYTTS JIOAATKOBOTO ITOKapaHHSI, SIKIIIO OCTAHHE BiJI0YBAETHCS MiCIIsI BH-
KOHAHHS OCHOBHOTO MOKapaHHs a00 Xoua i OTHOYACHO 3 HUM, ajie € OiIbI
TPUBAJIUM, HI’)K OCHOBHE, 1110 3aCTOCOBAHE B MOPSJIKY 3aMiHHU. SIKIIO kK J10-
JIATKOBE TIOKapaHHs BiJI0YBAETHCS MAPAJICITLHO i OJJHOYACHO 3 OUIBII M’ SIKUM
OCHOBHHM ITOKapaHHsIM, aJie € MEHII TPUBAIUM a00 PIBHUM HOMY 3a CTpO-
KOM, TO CTPOK IOTAIIICHHS CYIUMOCTI OOUUCITFOETHCS 3 IHS BIIOYTTS O1/IbIII
M’SIKOTO OCHOBHOTO TIOKapaHHSI.

Kpim toro, BimmoBigHo mo 4. 5 ¢T. 82 KK ocoba, skiif mokapanHs
Oyno 3aMiHeHe OUTbII M’ SIKHM, MOK€ OYyTH YMOBHO-OCTPOKOBO 3BiJIb-
HEeHa 1 BiJ IhOTO OiNBII M’ SKOTO TIOKapaHHs 3a MMPaBIIIAMHU, Iepeaoade-
Humiu ct. 81 KK.

Hecnpusamausi xpuMiHaJIbHO-TIPaBOB1 HACIIIKM HACTAIOTh Y pa3i BUH-
HEHHS 0c000¥0 i1 yac BixOyBaHHs O1IbII M’ SKOTO MMOKApaHHs OyIb-SIKOTO
HOBOTO 3JI04YHMHY. Y 1[bOMY pa3i 3rigHo 3 4. 6 cT. 82 KK cyx 1o mokapanHs
3a 3HOB BUMHEHUI 3JI0YHMH MPUENHYE HeGIOOYmMY YaACMUHy Oilbid M K020
noKapauws 3a IpaBuiIaMu cyKynHocTi BUpokiB (cT. 71 KK).
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3amina HeBi1IOYTOI YaCTHHU TOKapaHHs OLIbII M’ SIKUM 3IiHCHIOETHCS
TIJIBKH CYOM 32 MiclieM BiOyBaHHs MOKapaHHs 3aCyHKEHUM 32 MOIaHHIM
Oprany, 110 BiJja€ BiI0yBaHHIM NOKapaHHs. 3a3Ha4eHe MOJaHHs PO3IIsia-
€THCS CYZIOM 3 YUacTIO IPOKYpopa, MpeCTaBHUKA OpraHy, IO BiJla€ BUKO-
HAHHSM TTOKapaHHs, 1, SIK MPaBHUIIO, 3acykeHoro. Cy/l BHHOCHTh yXBaly
PO 3aMiHy HEBi0yTO YaCTHHU MOKapaHHs OiIbII M AKUM abo Mpo Bij-
MOBY Y 11 3aCTOCYBaHHi, 000B’SI3KOBO MOTHBYIOYH CBOE PIIIIEHHS 110 CTIPABI.

Jlo HETOBHOMITHIX 3aMiHa HEBiAOYyTOT YACTUHH MOKapaHHS OiJbII
M’ SIKUM TIOKapaHHSIM He 3aCTOCOBY€ETheA (4. 4 cT. 109).

Ve O. 3aMmeHa HeOTOBITOM YacTH HaKa3aHus GoJiee MATKHM

CraThs MOCBSIICHA YTOJIOBHO-IIPABOBBIM MTPOOJIEeMaM 3aMeHbl HEOTOBITOM
YacTH HaKa3aHus Oosiee MATKUM. VICClienyroTes FOpUInIecKas IPUPOJIa U MOHATHE
3aMEHBI HEOTOBITOM YacTH HaKa3aHus 00Jiee MATKUM, MPEIIOCHUTKN, OCHOBAaHUS,
MOPSIIOK B YTOJIOBHO-TIPABOBEIC MOCIEACTBUS €€ MPUMCHEHH. BhIckazaHbI
1 000CHOBAHBI PEKOMEHIAINH 10 COBEPIICHCTBOBAHHIO 3aKOHOATENIbHBIX MOJIO-
KEHHH, PEriIaMeHTUPYIOLINX MPUMEHEHHE JaHHOTO BU/a 3aMEHbI HaKa3aHUs,
a TAKXKC NPCIIOKCHUA 1O COBECPIHICHCTBOBAHUIO MIPAKTUKH €€ IPUMCHCHU .

Kniouesvie cnosa: 3avena HeOTOBITOM dYacTH HakazaHHs Oojiee M’SIKHUM,
MIPE/IIOCHLUIKH, OCHOBAHHUS, IIOPSJIOK U YTOJIOBHO-IIPABOBBIC IMTOCIICACTBUS €€ TIPH-
MEHEHUSI.

Us O. Replacement of the unserved part of punishment more lenient

The article is devoted to criminal issues replacement of the unserved part of
punishment more lenient. Examines the legal nature and the concept of replacement
of the unserved part of punishment more lenient conditions, grounds, procedure
and penal consequences of its application. Made and justified recommendations for
the improvement of legislation regulating the use of this type of substitution penalty,
as well as suggestions for improving its implementation.

Keywords: Replacement of the unserved part of punishment more lenient,
grounds, procedure and penal consequences of its application.
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