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CyTHicTb iHpOpManiiiHO-MPAaBOBUX HOPM

Hopwma iadopmariiifHoro mpaBa — HaWTOJOBHIIIA YaCTHHA MEXaHI3MY
1H(OpMaIIfHO-ITPABOBOIO PETyYJIIOBAaHHS raiy3l iH(popMaliifHOro mpasa i
CHUCTEMHM YKPATHCHKOTO Mpasa B LiyioMy. be3 Hopmu 1HpopMaIliiHOro npasa
MeXaHi13My 1H(QOpPMaIIHHO-TIPABOBOTO PETYIIOBAaHHSI HE MOXKE 1CHYBaTH,
TOMY 110 HE MAlOYH BapiaHTa MOBEIIHKH, SIKAM JIepykaBa BU3HAJIA ONTUMAITb-
HUM (MIPaBUJIBHUM, JOPEYHUM) Y BUIAJKaX MO3UTUBHOIO CIPSIMYBaHHS
1H(}OopMaLIHHOI JISITBHOCT1, 800 HEraTUBHUM (HEBIPHHUM, 3200pOHEHUM) Y
BUMAJKaX BU3HAUCHHS MPaBOMOPYIICHb, HEMOXKIIMBO, 1100 3ampalroBaB
MeXaHi3M 1H(pOpPMaIIMHO-TIPABOBOIO peryatoBaHHsa. HaBiTh 3a HassBHOCTI
(GYyHKIIIOHATBHUX CKJIAJOBUX YaCTUH MEX13MY (30KpeMa I0pUIMYHOrO (hak-
Ty) iHGOpPMAIlIHE MPAaBO HE 3MOXKE pealli3yBaTH CBIA PETYIIOIYHI MOTCH-
iaj, TOMy 110 He Oyae «1HCTPYMEHTY» JUIsl pEeryatoBaHHA. YCSl CyTHICTh
PEryJI0I0Y0ro BIUIMBY 1H(OPMAIIHHOIO MpaBa MOXKJIMBA JUIIE B MEXax,
yCTaHOBJICHUX HOPMOIO 1HGOpMaIiiHOro nmpasa. [lutanHs moa0 BU3HA-
YeHHs 1HPOPMAaIIHHO-IIPABOBOI HOPMU € TUCKYCIMHHUM. J{esiki HayKOBIIl,
taki sk B. C. llumobamtok, B. JI. 'aBmoBcekuii, B. B. I'punerko,
M. 4. Benp, 1. FO. 3a3e6a, M. 1O. IlleBuenko, 1. JI. baunno, B. A. Konu-
JIOB Ta 1H., IEBHOKO MIPOFO JIOCIKYBaJId OKpeMi TUTaHHs 1H(POPMAITIIIHHAX
HOPM, ajie 3po0JIeHI HUMH BHCHOBKH CB19aTh JIUIIIE PO BIJICYTHICTH yCTa-
JIEHHUX TOTISIAIB Ha TIEBHI MPOOIEMH MIOA0 BU3HAYCHHS 1H(QOpMAIIHHUX
HOPM, 1X O3HaK 1 T. 1H. ICHy€ mymKa, 110 iHdopMaIlliiiHe IpaBo BUKOPHUCTOBYE
JUISL peryItoBaHHs 1HGOPMAIIMHO-TIPABOBUX BIJHOCHH HOPMH 1HIITUX TaTy-
3€il MpaBa KOHCTUTYIIHHOTO, aAMIHICTPAaTUBHOTO, IMBIJILHOTO, KPUMIHAITH-
HOTO IpaBa Ta IHIIMX Tajdy3eu npaBa. Mu TOTPUMYEMOCS TPOTHIICKHOT
TyMKH, 10 1HGOpMaIIiifHE TIPaBO Ma€ CBIM CaMOCTIMHHMI MpPEeIMET, METOT
IIPaBOBOTO PETYJIOBAHHS, HOPMH, 3aKOHOJIABCTBO, 1 HABMAKK — I1€ BC1 ra-
Ty31 yKpaTiHCHKOTO MpaBa BUKOPUCTOBYIOTH JIJISl PETYIIOBAHHS TUX UM THIIINX
IPaBOBUX BITHOCHH HOPMH 1H(OpMAIIHHOTO TIpaBa.

[HdopmarriitHo-TIpaBOBiit HOPMI IPUTAMaHHI 3arajibHi 03HaKH, 110 BJac-
TUBI OyIb-AKiH COIliabHIN HOpMI — JepKaBHO-BIIaHA TIPUPO/IA, 3arajbHO-
000B’I3KOBUH XapakTep, GopMaibHa BU3HAYEHICTh, CTPYKTYpa 1 T. 1H.
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BTiMm Tpeba 3a3HaunTH, 110 HABITH AESKI 3arajabHi 03HaKU 1H(OpMaIlliii-
HOT HOPMHU CYTTEBO BIIPI3HSIOTHCS BiJ] 3arajJbHUX O3HAK 1HIIMX MPAaBOBUX
HOopM. Kpim Toro, Hopmu 1H(OpMaIIiitHOTO TIpaBa MalOTh Taki CIEIiabHI
O3HAKH, K1 IPUTAMaHHI BUKJIIOYHO 1H()OpMaLIiTHO-IIPaBOBIM HOPMI.

[Hdopmariiiini HOpMH MarOTh TakKi 3arajbHi O3HAKU.

1. JlepxaBHO-BIaJIHA TIPUPO/A.

Hopwma indopmariiitHoro npaBa npuiMaeThCsi KOMIIETEHTHUMU OpraHa-
MU JIepKaBH (MOCaTOBUMHU 0COOaMHU) Ta IHITUMU 0COOaMH, 30Kpema:

a) BepxoBHoro Panoro Ykpaiau npuitmarotees: Konctutymis Ykpainu;
3aKoHM YKpainu (Hanpukian, 3akouu «lIpo indopmarniro» Big 2.10.1992 p.,
«IIpo poctyn go nyoniunoi iHdopmanii» Big 13.01.2011 p., «IIpo nocu-
JICHHS 3aXHUCTY MaiiHa peakiiiii 3aco0iB MacoBoi iH(popMallii, BUIaBHUIITB,
KHUTapeHb, MINPUEMCTB, KHUTOPO3MOBCIOKEHHSI, TBOPUUX CILIOK» Bl
20.05.2010 p. Ta 1H.); KOJIEKCH, a TaKOX 1HII KOAU(PIKOBAHI aKTH (HaIpU-
kian Komekc Ykpaiau mpo agMiHICTpaTUBHI mpaBoBopyIIeHH: ); [locTano-
BU BepxoBuoi Paau YkpaiHu; MikKHapoIH1 ITOTOBOpPHU, 3roAy Ha
000B’A3KOBICTh SIKUX HalaHO BepxoBHoto Pajoro Ykpainu, Ta 1111 HOpMa-
TUBHO-IIPABOBI1 aKTH B TaiTy31 iH(OpMaIIHHOTO TIpaBa;

0) [Ipe3unenToM YkpaiHu BUAAIOTHCS yKa3u Ta PO3MOPSIKEHHS (Ha-
npuknan, Ykasu [Ipesugenra Ykpainu «IIpo Ilonoxenus npo epxaBauit
KOMITET Tesie0aueHHs 1 paaioMoBiieHHs Ykpainm» Bix 07.05.2011 p., «I1u-
TaHHS 3a0€3MEUEeHHsI OpraHaMy BUKOHABYOI BJaJI TOCTYITY 0 MyOIi4HOT
iHopmarii» Big 05.05.2001 p., «IIpo [Honoxenns npo JlepkaBHYy CyKO0y
VYKpaiHu 3 MUTaHb 3aXUCTY NepcoHaNbHUX AaHux» Big 06.04.2011 p. ta in.);

B) Kabinerom MiHicTpiB YKpaiHu NpUIIMaIOTHCA TOCTAaHOBU Ta PO3IIO-
psa/KeHHs (Hanpukiajd, noctaHoBu Kabinety MinicTpiB Ykpainu, «IIpo
3aTBEPKEHHS TOPSIIKY BUKOPUCTAHHS KOIITIB, epe0aueHHUX Y Aep-
AKaBHOMY OIOI>KET1 AJisl CTBOPEHHS €JIEKTPOHHOI 1HPOPMALIITHOT CUCTEMHU
“Enexrponnuit Ypsaa~» Bin 25.07.2011 p., «IIpo 3arBepmaxenus [lopsaaky
BukopuctanHs y 2011 poiri ko1TiB, nepeadauyeHux y Jiep>KaBHOY OrOIKe-
T1 JJIs1 BUKOHAHHS 3aXO0/I1B 3 MUTaHb €BPOIEIChKOT IHTErpallii B iHdopma-
uiiHii chep» Big 06.07.2011 p., «IIpo 3aTBepaxenHs [epxaBHOI LiIbO-
BOi MPOrpamMu BNPOBAIKEHHS Y HABYAJIbHO-BUXOBHUI MPOIIEC 3arajibHO-
OCBITHIX HaBYaJIbHHUX 3aKJIaAiB 1HPOPMAIIHHO-KOMYHIKAI[IHHAX TEXHO-
noriit “Cro BigcoTkiB” Ha nepion g0 2015 poky» Big 13.04.2011 p. Ta i1,
nekpetu Kabinety MiHicTpiB YKpaiHu, OpUUHATI HA MiJCTaBl 3aKOHY
«IIpo TumuacoBe aeneryBanHs Kabinery MiHicTpiB YKkpaiHu MOBHOBA-
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KEHb BUJABATH JEKPETH y cPepl 3aKOHOIABUOTO PETYIIOBAHHS» B1J
18 aucromana 1992 p.h);

I') MIHICTEPCTBAMHU Ta 1HIIMMU LIEHTPAIbHUMU OpraHaMH BUKOHABUYO1
BJaJM BUJIAIOTHCS HAKa3M, IHCTPYKIIii, PO3NOPSIIKEHHSI, TOCTaHOBH, TIpa-
BUJIA, TIOJIOKEHHS B MEXaX 1X KOMIIETEHIIII;

n) BepxoBna Pana 1 Papga minictpiB ABroHoMHOI PecniyOiniku Kpum
IPUIIMaIOTh MOCTAHOBHU;

€) MICLEBI JIepKaBHI aJIMIHICTpallli — PO3MNOPSIKECHHS;

) OpraHy MICLIEBOTO CAMOBPSITYBaHHS MPUUMAIOTh PILLIEHHS, 1[0 MIC-
TATh 1HPOPMALIIITHO-TTPABOBI HOPMU;

3) Konctutymiiiauii Cyn YkpaiHu BUHOCUTD PIlIEHHS, B IKMX 1H(OopMa-
[IHO-TTPaBOB1 HOPMHU MOXKYTh TIYMAUUTUCS HUM 200 BU3HABATHUCS TAKUMH,
110 He BianoBinawTh Koncruryiii Yikpainu ((pakTHYHO CKacOBYBATHUCS).

Ha namy mymky, o3Haka Jep:KaBHO-BIJIAJIHOI MPUPOIU 1HGOpMALIIHOT
HOPMH Mae crieli1uHy CYyTHICTh, peaji3allis SKoi 3a0e31euyeThCsl TAKUMHU
BUJIAMHU 3aXO/I1B JIEP>KABHOTO MPUMYCY, K1 IpUTaMaHH1 BUKJIFOUHO 1H(DOP-
MaliifHOMY TIpaBy.

2. 3araibHOO0OB’ I3KOBUI XapaKTep, TOOTO MOMIMPEHHS 1H(POPMALIIHTHAX
HOPM Ha BCiX cy0’€KTiB (Y4aCHUKIB) IHPOpMaLIHUX BIAHOCHUH.

3. ®opmanbHa BU3HaueHicTh. Hopma iH(popmartiiinoro nmpasa HaOyBae
30BHIIIHBOTO MOBHOT'O 3aKPIIJIEHHS Y CTAaTTAX HOPMaTUBHO-IIPaBOBUX
aKTIB, YITKO BCTAHOBIIIOE BUJ] Ta MIpy MOXKJIMBOI, HE0OX1aHOT 200 3a00po-
HEHOI ITOBEIIHKM.

4. IleBHa cTpyKTypa, TOOTO MO/I1JT HOPMU ITpaBa Ha CKJIaJ0B1 €JIEMEHTH.
[HopmarriiiHo-mpaBoBa HOPMa CKJIAMAETHCS 3 TIMOTE3U, AUCTO3UIIIT i
caHKIlli. BTiM, He3BaXkarouu Ha HAsIBHICTh Y HOPMI BCIX TPhOX E€JIEMEHTIB
CTPYKTYpH, 1HPopMaIiiiiHa HOpMa Ma€ TIeBH1 0COOIMBOCTI CTPYKTYpH. Tak,
HaAMpPUKIad, Y KOHKPETHIM cTaTTi IHPOopMaIiiHOTO HOPMATUBHO-ITPABOBOTO
aKTa MOXXYTb He OyTH HassBHUMH BC1 TPU CKJIaJI0B1 IHPOpMaILIiitHO-ITPABOBI
HOpMU. BOHM MOXXYTh MICTUTHCS B THIIUX CTATTAX JAHOTO HOPMATUBHO-
IPaBOBOTO aKTa, a00 B 1HIIMX aKTax.

['inore3a BU3HAUYa€ yMOBU, OOCTaBUHH, 32 IKUX MOXYTh BUHUKATH 1H-
dbopmarriiiii MpaBOBITHOCUHHU, 1 BKa3y€ Ha KOJO CyO’€KTIB — YYaCHUKIB
iH(dopMaIiHUX TPaBOBITHOCKUH. Hanpukiazi, npu BCTAHOBICHH1 TOPSIIKY
ofiep>kaHHs 1HQOpMallii BiJ Jep>KaBHUX IMIIPUEMCTB, YCTAaHOB, OpraHi3allii
BU3HAUYAIOTHCS MpaBuUiia 3BEpHEHHS 0C10 /10 IIbOTO Oprany il Buaayi iHdop-
Malii MM OpPraHOM.

' Binom. BepxoB. Pagn Ykpainn. — 1992. - Ne 2. - Cr. 6.
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OcHoBy 1H(pOpMaLIHHO-ITPABOBOI HOPMU CTAHOBUTH TUCIO3ULIS, L0
MICTUTh MPHUIIKC NPO T€, SIK MOBUHHI IISTH Cy0’€KTH 1H(OpMaLIiHUX TTpa-
BOBIJIHOCHH, BCTAHOBJIIOIOTHCS iX 1HQOpMaliiiHi TpaBa i 000B’s13ku. Tak,
BIJINIOBIIHO 10 3akoHy Ykpainu «IIpo 0i0mioreku 1 010/110T€UHY CripaBy»
Bi 27.01.1995 p. ycTaHOBIIOIOTHCS MpaBa i 000B’sI3KK ynTaya i 610710-
TeKaps 11010 HaJaHHS 1HPOpMalIMHUX MOCTYT Ta KOPUCTYBAHHS IIUMHU
MOCIYTaMHU.

3axuct 1HpOpMaALIMHUX TPAB 1 BUKOHAHHS BCTAHOBJICHUX MpaBUJI 3a-
0€3MeuyrOThCs 32 TONOMOroro caHkIii. CaHkiii iHpOpMaIiiTHO-IPaBOBUX
HOPM € JIOCUTh PI3HOMaHITHUMU. 3aJIe’KHO BiJ BUAY 1H(PoOpMaIlii, XxapakTe-
PY 3aBJIaHOI IIKOAX, YMOB BUHUKHEHHSI IPABOMOPYIIEHHS 11€ MOXKYTb OyTH
JTUCHUILIIHAPHA, ITMBIILHO-TIPABOBA, aIMIHICTpaTUBHA a00 KpUMiHAJIbHA
BIJIITOB1IaIbHICTb.

Hopmu iHpopmartiiiinoro mpaBa MaroTh T1 caMi XapaKTEPUCTUKH, 1110 1
HOPMHU B3arajii, BOJHOYAC € MIEBHI BIJIMIHHOCTI, SIKi CB1A4aTh PO HASIBHICTh
JEeSIKUX 0co0MMBOCTEH X HOpM. OCHOBHI 3 HUX € TAKUMHU:

1. YV HuX 3HaX0IUTh CBOE BUPAXEHHS JiepkaBHUM 1HTEpec. HopMmu iH-
dbopmaitiitHoro rpasa 3a0e3neuyoTh (PyHKIIIOHYBaHHS IMyOJIIYHOIO YIIpaB-
JIHHSI, a 3B1JICK — ICHYBaHHS JIEP>KaBH SIK TaKOi. ﬁneTLCH po Te, 1o 6e3
VIIpaBIIIHHSA JepKaBa HE MOXKE 1ICHYBaTH 1 BUKOHYBATH MOKJIaJeHI Ha Hel
¢yHKI11, a 1€ TPU3BOJUTH O Xa0Cy, aHapXii Ta 3HUKHEHHS JEPiKaBHU.
3 omIsAay Ha I1e MOXKHA 3pOOHMTH BHCHOBOK, IO SIKICHO CTBOPEHI aJMiHi-
CTPaTUBHO-TIPABOB1 HOPMH € OJHUM 13 (PaKkTOpiB 3a0€3MeUeHHS HAI[lOHAb-
HO1 O€3MEeKH.

2. MaroTh IepeBaKHO IMIIEPATUBHUN XapaKTep, iX peaizaliis miaKpim-
JTI0E€THCS MOXKJIMBICTIO 3aCTOCYBaHHSI 3aC001B JepKaBHOTO npumycy. [H-
IIMMU CJTIOBAaMU, MPUITUCH TIEPEBaXKHOI OUIBIIOCTI (asie He BCiX) iHdopMa-
IHHO-TPaBOBUX HOPM HE MependayaroTh MOXKIMBOCTI BUOOPY BapiaHTa
HNOBEJIHKU Cy0’€KTOM 1H()OpMaL1iiHO-IPAaBOBUX BIJHOCHUH, IKUM HE Mae
BJIAJHUX TTOBHOBa)XXCHB. X04Ua HEOOX1THO 3a3HAYUTH, 110 YaCTHHA 1H(OP-
MallIfHO-TTPaBOBUX HOPM (sIKa OCTYIIOBO 301JIbIITY€ETHCS ) MA€ TUCTIO3UTHB-
HUM XapakTep, 3a IKoro cy0’€KToBI1 iH(pOpMAIIHHOTO MpaBa HATAETHCS
paBo BUOOPY MOBEAIHKU B Tiil UM 1HILIN CUTYyaI].

3. € perynaropom iHdopMaliitHuX BiIHOCKH. Ha Halry 1yMKy, 3a CTy-
MEHEM KOMILUIEKCHOCTI 1H(OpMaliitHO-IIpaBOBUM HOPMaM HEMa€ PiBHUX
cepel IHIIUX MPaBOBUX HOPM (iX BUKOPHCTOBYIOTH YCI raty3i IIpasa).

4. CykymnHicTb HOpM 1H(OpMaIIItHOTO TTpaBa GOPMYETHCS HA OCHOBI
HOPM, SIK1 PeTyJII0I0Th BITHOCHUHU, TIOB’s3aH1 3 peaizaliero iHpopMaIinHux
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npaB 1 cBoOoj1. Lle mepir 3a Bce mpaBo KOXKHOTO HAa CTBOPEHHS, TIEpe/iauy,
MOIITMPEHHS, OJIep)KaHHs, MOMTYK 1 BUKOPUCTAHHS 1H(OpMAIIii 3aKOHHUM
crocoOoM, ITPaBo Ha BUIbHY TBOPYICTh, BUKJIAJIAHHS, 1HIILY 1HTEJIEKTyaIbHY
IISUIBHICTD, 110 3aXHUIIAETHCS 3aKOHOM.

5. Indopmartiiini HOpMH, 10 MICTITh OAHO3HAYHI MPUITUCH, BKa31BKH,
BH3HAYAIOTh MEXI1 IMOBEIIHKY 1 3aKPIILTIOIOTh 000B’A3KH JEpKaBHUX Opra-
HIB, YCTaHOB, IMIAMPUEMCTB 1 TPOMaIsH B iH(OpMaIIiitHINA chepi.

6. HasgBHicTh yOoTHPHOX crielu(piuHUX CrOCOo01B peanizallii iHopma-
IIIHHIX HOPM.

Benuke 3HaueHHS 1J1s1 CTAHOBJICHHS B YKpaiH1 1HPOpMAIIHHOTO MpaBa
Mae peastizaiis HopMm iHQopmaniiitHoro npasa. Hopmu iHdopmaiiiiHoro
npaBa JIMIlle TO/A1 BIUIUBAIOTh Ha Cy0’€KTIB, KOJU BOHHU PEai3ylOThCs Yy
CB1JIOMO-BOJILOBIM AiSTTLHOCTI JIFONIEH.

Peamizariist iHpopMaIiitHO-TIPaBOBUX HOPM — 1€ TIPOIIEC MPAKTUIHOTO
BTUICHHS B JKUTTS MPUINHUCIB, IO MICTIATHCS B 1H(QOpMAIIHHO-TIPABOBUX
HOpMax.

Po3pi3HAIOTH YOTHPU OCHOBHUX CHIOCOOM peanizailii iHpopMmalliiiHo-
IIPaBOBUX HOPM:

— JOTpHMAaHHS — TAaCHBHA MOBE/IIHKA Cy0’ €KTIB, 110 HE JOMYCKaE IO~
pyuIeHHs 1HQOopMaiiHO-TTPaBOBUX HOPM (HAIPHUKJIIA/, KOJW TPOMaSTHIH
YU 110CcaioBa 0coba HEe MOPYITyIOTh 1H(OPMaIliifH] TpaBHIa 1 HOPMH);

— BUKOHAHHS — aKTHBHA MOBEJIHKA Cy0’ €KTIB, IO CIIpsIMOBaHA Ha
BUKOHAHHS IOPUINIHIX 000B’sI3K1B, 3a(hiKCOBAaHUX B 1H(POpMAIIIHHO-TIPaBO-
BUX HOpMax. SIK MpUKIag MOKHA HABECTH JISUIBHICTh MpPAIliBHUKIB AHTH-
MOHOITOJIBHOTO KOMITETY 1 HOTO TePUTOPIAIbHUX BIJIIJICHD I 9ac Mpo-
BEJICHHS TIEPEBIPOK 100 AOTPUMAHHS PO3MOPSITHUKAMU JCP>KaBHUX KO-
IITIB BUMOT 3aKOHO/IaBCTBA Y chepi AeprKaBHUX 3aKyIiBeIb (PO3MOPSIHKECH-
Hs AHTUMOHOMONBEHOTO KoMiTeTy Ykpainu Bif 20 uepBHs 2006 p. Ne 214-p
«IIpo 3arBepmxenHs [lomoxeHHs MPO MOPSAIOK MPOBEASHHS MEPEBIPOK
IIOZI0 JOTPUMAHHS PO3MOPSIAHUKAMH JIEPKABHUX KOIITIB BUMOT 3aKOHO-
naBcTBa y cdepi IepKaBHUX 3aKyMiBeiab»). CyTh BUKOHAHHS IOJSATAE Y
JITKIA peanizalii 30008’ A3yI0UUX HOPM 1HGOpPMAIIHHOTO MpaBa, KOJIH
cy0’€eKTH BKa3aHOi raiysi rmpasa (1 BIAMOBITHO BUHUKAIOYHMX ITPAaBOBIIHO-
CHH) CBOIMH aKTUBHHUMH JISIMU BTUIIOIOTH y KUTTS MOKJIAJACHI HA HHUX
000B’sI3KHU;

— BUKOPUCTAHHS — aKTHBHA TMOBEAIHKA Cy0’€KTIB 1H(POPMAIIHHOTO
NpaBa, 3a K01 BOHKU CaMi BUPIIITYIOTh TUTaHHS TTPO 311HCHEHHS BIAMOBITHUX
Ji{ 91 yTpUMaHHS B1Jl HUX. Y 1IbOMY BUIIAJKy HOPMY IpaBa Oyze peatizo-
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BaHO 1 TOI1, KOJIM Cy0’€KT 00paB akTUBHY MOBEAIHKY (y (opmi Aiit), 1 Toxl,
KOJIA BIH 00paB macuBHy (opMy NMOBEAIHKU. MOKHA 3pOOMTH BUCHOBOK,
110 BUKOPUCTaHHS HOPM 1H(POPMAIIITHOTO MpaBa € 100POBLIBLHOKO CITPABOIO.
HixTo He MoOXe mpuMylIyBaTH A0 iX BUKOPUCTAHHS, BOAHOUYAC HIXTO HE
MOBMHEH HECTH BIJINOBINAJIBHICTh 32 HEBUKOPUCTAHHS HOPM iH(pOpMaIliii-
HOTO MpaBa;

— 3aCTOCYBaHHS — MPOSB BJIAJHOI AISUIBHOCTI YIIOBHOBAaXEHUX JEp-
’KaBHUX OpraHiB 13 MPUBOAY KOHKPETHHUX CIpaB 1 3 BUJAHHAM 1H]IH-
BIIyaJIbHUX IOPUIMYHUX aKTiB. Ha BiAMIHY Bij mepiinx TPbOX CHOCOO1B
peaizaiiii iHpopMalifHO-ITPAaBOBUX HOPM, 3aCTOCYBaHHS € IPEPOraTUBOIO
JIMILIE OPTaHiB, 0 MAOTh I€PKABHO-BIIAIHI IOBHOBAXKEHHS B IHPOpMAIiii-
Hii cepi. [IpaBo3acTocyBaHHS 3MIMCHIOETHCS CTOCOBHO Cy0’ €KTIB 1H(OP-
MallifHO-MTPaBOBUX BIIHOCHH 13 METOIO peaii3allii abCTpaKTHUX MPUITUCIB
HOPM ITIpaBa MI0JI0 KOHKPETHO1 KUTTEBOI cUTyallii. Pe3ynsratoM nmpaBo3a-
CTOCOBHOT AISJIBHOCTI € aKT 3aCTOCYBaHHS IpaBa, MiJl AKUM HEOOX1IHO
PO3YMITH PILICHHS YITOBHOBAa)KEHOTO OpraHy (1mocagoBoi ocoOu), MpUiHs-
T€ B PE3YNIBTAT] PO3NIISIAY KOHKPETHOI FOPHUINYHOI CIIpaBH y cdepi myomid-
HOTO yrpaBiiHHSI. OCHOBHUMM O3HaKaMH HOPMaTUBHO-IIPAaBOBOr0 akTa
3aCTOCYBaHHs 1HQOPMAIIHHUX HOPM €:

a) JIep’KaBHO-BJIaJHUN XapaKTep;

0) cripsIMOBaHICTh Ha 1HIUBIIyaJbHE PETYIIOBaHHS 1H(OOpMAIIHHUX
BITHOCHH;

B) OJIHOPAa30BE BUKOPUCTAHHS BIJIHOCHO KOHKPETHHUX CYy0’ €KTIB Y pam-
Kax KOHKpPETHUX 1HGOPMAIIITHUX BITHOCHH;

') 00OB’SI3KOBICTh BUKOHAHHS.

[ndopmariitHo-ipaBOBI HOPMU MOKHA KJIacu(PIKyBaTH 3a BUAAMHU.

1. lucno3uTHBHI Ta IMIIEPATUBHI.

Jlucnio3uTuBHI 1H(POPMAIIHHO-TIPABOBI HOPMU 3aCTOCOBYIOTHCA MPHU
peryJiroBaHHI BIJIHOCHH y Tajy31 3aXUCTy HEMAaTeplajlbHUX OJar, MaitHO-
BHUX IIpaB, 0COOMCTUX HEMaWHOBUX IpaB B 1HPopMalliitHiil cepi. Le
4YeCTh, FIHICTh, ALJIOBA penyTalis, HEAOTOPKAHHICTh IPUBATHOIO KUT-
TS, OCOOUCTA ¥ CIMEiiHAa TaeMHUILIS, NMPaBO Ha 1M’ s, IPABO aBTOPCTBA,
1HII1 0cOOUCTI HEMATHOBI MpaBa ¥ 1HIII HeMaTepialibH1 OJ1ara, MoB’s3aH1
31 CTBOPEHHSIM, IIEPETBOPEHHAM 1 BUKOPUCTAHHAM 1HQopMarii. J(ucno3u-
THUBHI iH(pOopMaLiiHO-MIPaBOBI HOPMH MaIOTh CBOIO CrieU(IKy, 0OyMOB-
J€HY OCOOMMBOCTAMHU 1 OPUJUYHUMHU BIACTUBOCTAMH 1H(popMaLii i
iHbopMaliiHuX 00’ €KTIB, IO BIAPI3HAE iX BijJ IHIIMX HOPM JUCIIO3U-
TUBHOTO XapakTepy.

168



CymHicme iHhopmayitiHo-npagosux HOpm J1. KosaneHko

IMnepatuBHI iHPoOpMaIIITHO-TPABOB1 HOPMHU BCTAHOBIIIOKOTH IIEpe-
ayciM 000B’SI3KM OpraHiB BUKOHABYO1 BJIAJM 1 MICLIEBOTO CAMOBPAAY-
BaHHS I1110JI0 CTBOPEHHS i momupeHHs 1iHdopmaiii, B mopsaaKy 3ade3-
MEeUCHHS KOHCTUTYUIWHUX TapaHTid iHOopMalliiHUX TIpaB TPOMaJIsH
Ha 1HpOopMaIlito 1 BUKOHAHHS [IMMU OpraHaMu CBO€ET KOMIIETEHIII1 B M1
JacTuHi. Busnavarots GyHKIT i KOMIETEHIII0 OpraHiB BUKOHAaBYO1
BJIaJW B ranysi iHpopmaliiHoi 6e3neku, 3 GopMyBaHHS JAEpPKaBHUX
(MyHIIMOAJbHUX ) 1HPOPMALIIHHUX PECYPCIB, 31 CTBOPEHHS Jep>KaBHUX
iHQOopMaLIHHO-TENIEKOMYHIKAI[IMHUX CUCTEM M 1HIIUX MOAIOHUX 1H-
dbopManiiHUX CUCTEM OpraHiB MICLEBOr0 caMOBpsAAyBaHHs. 3a0e3-
NEeYYyIOTh PEryJIIOBaHHS BIJHOCHUH 13 MPUBOAY BIAINOBIIaJbHOCTI 32
npaBonopyumeHHsa B iHpopmamiiiHiil chepi. Jo uiei rpynu BXoasiTh
TaK0XX HOPMH, 1110 3a0€3MEeUyIOTh 3aXUCT MpaB Cy0’ €KTIB NEPCOHATBHUX
JaHUX, BU3HAYCHHS JeprKaBHOI MONITUKHU B iHQopMaIliitHii cdepi, 3a-
XHCT TpaB rpomMansd iHGopmalii B iHdopMaIiiHii chepi Ta 1HIII
aAHAJIOT14HI HOPMHU.

2. Indpopmarriiini HopMmu (cmenianabHi) MOXKHA KiacuikyBaTH Ha
HOpPMU-BU3HAUYCHHA (Ae(diHiIll), 0 MICTAThCSA B iIHPoOpMaliiHOMY 3a-
KOHOJABCTBI:

a) HOPMU-TIPUHILIMIIY, K1 PETJIAMEHTYIOTh PUHIIUIIH, 1110 3aKPIILIIOI0ThH
JUSTIBHICTD CY0’€KTIB 1H(OpPMAIIHOTO MTpaBa (3aKOHHICTh, HE3aJIEXKHICTD,
KOJIET1aJbHICTh, ITIACHICTH 1 T. 11.);

0) HOPMHU-KO1311, SIKI BCTAHOBJIIOTh MOPSAIOK BUPILIECHHS CYIEPEUHOC-
Tel MK IOPUINYHUMU HOpMaMU;

B) HOPMH, SIKI PEIJIaMEHTYIOTh METY, 3aKPITUTIOIOTh U1 i 3aBJaHHS
OpraHiB BUKOHABYOi BJIaJM Ta IHIIKUX Cy0 €KTIB y raiy3i iHPopMaliiftHOTO
npa.a.

3. 3aJIe’KHO BiJl CYTHOCTI 1H(POPMAIIiTHO-TPABOB1 HOPMHU MOXYTh OyTH
MaTepiaIbHUMHU 1 IPOLIECyaIbHUMU.

MarepianbHi 1HQOpMalIiTHO-IPAaBOBI HOPMU BU3HAYAIOTh CYTHICTh
Jep>KaBHOT MOJITUKHU B 1H(OpMaliiiHii cdepil, 3aKpIMIIOI0Th KOMILIEKC
1H(popMaIiiHIX 000B’A3KiB, IPaB, a TAKOXK BIANMOBIAATbHICTh YIYACHUKIB
iHpopMaIiHHUX MPOLECIB, Yy TOMY YHCJII MaTepiajibHy CYTHICTh IOPUANY-
HUX TpaB i1 000B’S3KIB yUaCHUKIB 1HPOpMaLIitHUX TpaBOBIAHOCUH. Lli
HOPMHU BU3HA4YAIOTh MPABOBUI cTaTyc cy0’€KTIB B iHpopmaliitHiil cdepi
B YACTHHI iXHIX 000B’S3KIB 1 BIAMOBIJAJBHOCTI 3a OpraHi3aiiio i 3a0e3-
MIeYSHHS MpoIrieciB 00iry iHdopMmaIlii, y Tomy aucii ¢opmyBaHHS 1HPOP-
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MaliHUX pecypciB 1 HaJJaHHSI KOPUCTYBAHHS HUMH BIAMOBIIHO /10 YHH-
HOTO 3aKOHOJ/IaBCTBa'.

[IpornecyanpHi iHPOpMAIITHO-TIPABOBI HOPMH 32 CBOIM MPHU3HAYCHHSIM
PENIaMEHTYIOTh TPOLEAYPY (IMOPAIOK, TPaBUIIa) peani3allii IHpopMaLiiHUX
000B’A3KIB 1 [IpaB, YCTAHOBJIEHUX MaTepiaiIbHUMU 1HPOPMaLITHUMHU HOP-
MaMH{ B paMKaxX BPeryJiIbOBaHHX 1H(POpPMAIIMHUX BIAHOCHH. Tak, IUMH
HOPMaMH BCTAHOBITIOETHCS MOPSAOK JIIEH3YBaHHS 1 cepTudikariii B iHdOp-
MalliiiHii cdepi, hopmyBaHHs iHGOpPMALIHHUX PeCypCiB, MOLIYKY 1 oaep-
KaHHs 1HQOpMAaIIii 13 UX pecypciB, 1HIII MPOIEAYPH TIPABOBOTO PETYIIIO-
BaHHA 1H(POPMALIITHUX BIJHOCUH B 1IH(POpMaliiiHii cdepi.

4. 3a PUANYHUM 3MICTOM: 1H(OpPMaIIHHO-TIPAaBOBI HOPMU MOXKYTh
OyTH KOMIIETCHIIMHUMH, 110 OKPECIIOIOTh JIETalIbHI MEX1 JiSIIbHOCTI
CyO’€KTIB Mpasa.

5. Inopmaniiino-npaBoBl HOPMHU MOXKHA KJ1acu(ikyBaTH 3a cpeporo ix
3aCTOCYBaHHs (3a MacmTaboM Jiii) Ha:

- HOpMH, Jis IKUX TOLIMPIOETHCS HA BCIO TEPUTOPIO YKpaiHu;

- perioHajbHi HOPMH, L0 JIIFOTh HA TEPUTOPIi IEBHOTO PETIOHY;

- HOpMH OpTaHiB MICIICBOTO CaAMOBPSTyBaHHS, 110 JIFOTh Ha TEPUTOPIL
OKpEMO1 aJIMIHICTPATUBHO-TEPUTOPIAIBLHOI OJIMHHIII.

6. 3a 00csiroM perystoBaHHs 1HGOPMAIITHO-TIPABOBI HOPMHU PO3MO/I-
JISIIOTHCST HA HOPMU:

- 3arajibHO1 i1, K1 MOLIKUPIOIOTH CBOIO /110 Ha BCIO rajy3b IPaBOBOIO
PEryIIOBaHHS, 1[0 PEMIAMEHTYIOTh HAalBaXKIUBIILI CTOPOHU 1H(POPMAIIIITHOT
nistmeHOCTI. Lle mepir 3a Bce craryTHI HOPMH, 110 BCTAHOBJIIOIOTH 000B’ SI3KH
OpraHiB BUKOHABYOI BJIaJ i i MICIIEBOTO CAaMOBPSIIyBAaHHS 110 BUKOHAHHIO
HUMH KOHCTUTYIIHUX 000B’I3KIB I0/I0 HaTaHHS (PI3UYHUM 1 IOPUIAYHUM
ocobam 1H(popMmarlii;

- MIXKTaJty3€Bi, sIK1 peryJtorTh IHPOpMaIlliiHi BITHOCUHHU, 1110 BUHUKA-
I0Th MK TpyllaMy MIXKTaJly3€BUX JEpKaBHUX OPraHiB, CTOCOBHO 3a0e3-
nedeHHs 1HGOpMAaIlIfTHUX TTPOIIECIB;

- rajy3eBl, IO JII0Th Y MeXax c(epu BEECHH raidy3eBOro opraHy Bu-
KOHABYOI1 BJIAJIY;

- peTioHaNbHI, IO PeTyJ00Th 1H(pOpMaIIiiiHI BITHOCHHU HA PiBHI Op-
raHy MICIEBOTO CAMOBPSTyBaHHS Ta JIIIOTh Y MEXKaX TEPUTOPI.

' ITnpopmaniiiHe 3aKOHOAABCTBO YKpaiHM : KOHI[ENTYyaIbHi OCHOBY (GOpPMYBaHHA /
M. IIBens, P. Kamroxxuuit, B. TaBmoBcbkmit, B. llumbaniok // IIpaBo Ykpainn. —2001. -
Ne 7. - C.50-53.
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7. 3a OPUANYHOIO CUJIOKO 1H()OpPMaLIIHO-IPABOB1 HOPMU PO3MOILIS-
I0ThCS Ha:

— HOPMH 3aKOHIB (Hanpukiaz, 3akoH Ykpainu Big 02.10.1992 p. «IIpo
1H(pOopMaLio»);

— HOPMH Mi/I3aKOHHUX aKTIB (Hampukiaj, nocranoBa Kabinery MiHi-
ctpiB Ykpainu Big 04 ciuns 2002 p. «IIpo nopsaok onpuiitoqHEHHS y Me-
pexi [HTepHeT iHpopMallil Ipo AiTIBHICTh OPraHiB BUKOHABUYOT BN ).

8. 3anexHo Bij All Ha KoJ10 0C10 iHpOpMAaILiiTHO-PaBOBI HOPMH PO3IIO-
JUISFOTHCA Ha Ti, 1110 MOUIKUPIOIOTH CBOIO JIII0 Ha:

a) Ha BCIX IOPUANYHHX 0C10; Ha OKPEMHUX IOPUIUYHUX OCi0;

0) Ha Bcix (Ppi3UUHUX 0C10; HA OKpeMUX (I3UYHUX OCiO.

BpaxoBytoun BUIIIEBUKIIAJICHE, MOYKHA JIATH TaKe MOHATTS iHpOpMaIliitHO-
IIPaBOBO1 HOPMU: 1H(POPMAILIIIHO-TIPAaBOBA HOpMA — I1€ 3arajlbHOOOOB’ I3KOBI,
dbopMaibHO BU3HAYEH] MpaBUjIa MOBEAIHKU (III0 BCTAHABIIOIOTHCA JEpKa-
BOIO), SIKI HaJIal0Th cy0’€kTaM (y4acHUKaM) 1HQOpMAaILIHUX BIAHOCHH, 11O
BXOJSATH J0 IpeaMeTa iHpopMaliiHOro rnpasa, cy0’€KTUBHI 1H(OpMaIiifHi
npaBa 1 MOKJIAJIal0Th HA HUX 1H(OpMaIliifHI 000B’A3KH, Ta 3a0€3MeUyOTHCS
crien(IYHUMH 3aX01aMH JIEPKaBHOT'O TPUMYCY.

Kosasenko JI. CymiHocTh MH(OPMALIHOHHO-TIPABOBbIX HOPM

B crarbe chopmynupoBaHo moHsATHE HHOOPMAITMOHHBIX HOPM, paccMaTpuBa-
€TCsl BONPOC 00 UX COJEep’KaHUU, MPOAHATU3UPOBAHbI O0IIUE U ClieUaIbHbIE
0COOEHHOCTH WH(OPMAIIMOHHO-TIPABOBBIX HOPM, TIPOBECHA WX KIACCUpUKAIIHS
Ha BU/JIBI.

Knwueesvie cnosa: nadpopmallioHHas HOpMa, CYIIHOCTh UH(POPMAITMOHHO-
IIPABOBBIX HOPM, 0COOEHHOCTH ¥ BUIbI THOPMAITMOHHO-TIPABOBBIX HOPM.

Kovalenko L. Essence of informatively-legal norms

The concept of informative norms is set forth in the article, a question is
examined about their maintenance, the general and special features of informatively-
legal norms are analysed, their classification is conducted on kinds.

Keywords: informative norm, essence of informatively-legal norms, features
and types of informatively-legal norms.
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