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[Ipo6remu i nepcneKTHBH POSBUTKY
IPABOBOI CHCTeMH YKpalHH B yMOBaxX rao6aaisauil

VY crarTi poaHai3oBaHO MOHATTS II00ati3allii, BU3HAYEHO, IO TOPsA i3 TO3UTHBHUMH MO-
MEHTaMH, SIKi BOHA Hece, [TI00aTi3allis MOPOMKYE i HU3KY HETAaTUBHUX TEHICHIIIH Ta MPOIIECIB.
Takox roGaitizanisi cripapise CyTTEBHI BIUTMB Ha BCi MIJICHCTEMH IIPaBOBOI CUCTEMH KpaiHH,
HacaMIlepe/l Ha HOpMaTHBHY 0a3y YKpaiHW, Y sIKil IiJ BIUIMBOM INI00aji3auiiHuX MPoIeciB
copmyBaHCs 1T Taity3i i IHCTHTYTH IIpaBa Ta 3aKOHOJABCTBA, OKPIM IIbOTO B yMOBaXx 1io0a-
JTi3amii BHHUKAIOTH 1 HOBI JKepera Mmpasa, 0 YHCIIa SKUX CITiJ BiTHECTH paBoBi mo3umii KoHcTu-
TymiHOTo Cymy YKpaiHu, IpaBoBHiA 3BUYAI Ta iIOBI y3BUYA€HHS, MOJICITFHE 3aKOHOIABCTBO Ta iH.
VY crarTi BUOKpEMJICHI i OCHOBHI 3aBIaHHs, HAPSMHE [IPABOBOI MOJEPHI3allii B HaIIIii KpaiHi.

Kniwouoei crosa: riodanizaiis, mpaBoBa CUCTeMa, MOJIEPHI3allis, TpaBoOBa MO3HMILIs, CY/10Ba
MPaKTHKa, TPpaBa JIUHH, IPABOBA aKyJIbTypallisi, IPaBOBa MOMITHKA.

CydacHuii eTamn CBiITOBOTO PO3BHUTKY
XapaKTepU3y€eThCsl MOTIUOICHHSIM MPO-
LIeCiB iHTerpaiii NoJITHYHOTO, EKOHOMIY-
HOT'0, KYJIBTYPHOI'O XUTTS KpaiH CBITY.
Y mupoKuil BKUTOK YBIHIIOB TEpMiH
«TIIobaizamisn K XapakTeprucTHKa Ghop-
MYBaHHSI €JHHOTO TUIAHETAPHOTO CYC-
MJIBCTBA.

I'mo6Ganizamis (aurn. globalization) —
MIEPETBOPEHHS TICBHOTO SIBUIIA HA CBITOBE,
IUIaHETapHE, Te, sIKE CTOCYETHCS BCi€T 3eM-

mi, 3eMHoOI Kyni. [mobamizaris — sBumie
y CBOiil OCHOBI 00’ €KTHBHE, SIKE MA€E CUC-
TEeMHHI XapakTep, TOOTO OXOILIIOE BCi
cthepu xutTa cycniiscTra [1, ¢. 38]. Pa-
30M 13 TUM BEIJIUKY POJIb Y IIbOMY TIPOIIeCi
BiIirpatoTh ii y9acHUKU-CY0’ €KTH, Hall-
OLIIBII BOXKITUBUMH CEPE/I SIKHX € JICPIKABH.
CaMe BOHM BU3HAUYAIOTh PiBEHb (MacIITa-
0u) mommpeHHs TobanizamitHuX mpo-
IIECIB Ta HAMpPsM (TIOCUIICHHS a00 rajabMy-
BaHHS) X PO3BHTKY.
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CxrnagHicth peHOMEHY TiToOamizarii
Ta MacmTabu ii IposBiB 00yMOBIIOIOTH
ITOJIEMIKY 3 IPUBOAY BH3HAUCHHS I100a-
Jsizanii. MoxHa KOHCTaTyBaTH, 10 TJ100a-
Ji3anis po3mIIAEThC Y IMUPOKOMY Ta
BY3bKOMY pO3yMiHHI [2, ¢. 17]. Sxkmo
B IIUPOKOMY PO3YMiHHI IIo0aizariis — 1e,
3 OZTHOTO OOKY, TIepepOCTaHHS HAIliOHATb-
HUX 1 perioHaNIbHUX MPOOJIEM y 3arajbHO-
CBITOBI, a 3 Apyroro — opmyBaHHs 3a-
TaJILHOTO TOCTIOAAPCHKOTO, COIIaIbHOTO
1 IPUPOTHO-010JIOTITHOTO CEPEIOBHUIIA
B IUTaHETapHOMY MaciTabi, TO Y By3bKO-
My — BOHA TPAKTy€ThCS TIJIHKH B COIIIOEKO-
HOMIYHOMY aCHEKTi, K MEepETBOPEHHS
HalliOHAJLHUX, COIIaJbHUX 1 TOCIOAAp-
CHKUX CTPYKTYp Ha LTICHY Ta €JJMHY T€0-
COITIOEKOHOMIYHY PEasTbHICTb.

I'moGamizamis K CKJIagHUH MpoIec
CHPUHMAETHCSA JOCHUTH cyriepewnBo. Cy-
MEPEYHICTb BUSIBIAETHCS SIK Y PO3YMiHHI
CyTi # 3MicTy, Tak i B po3po0ui i omucax
kiB. ComianpHui BUMIip Tobarizarii mo-
CITIJKYETHCS 3 MOTIISIY MOXIIUBOCTI TI0-
OymoBHU TI00ATBFHOTO TPOMAIASHCHKOTO
CYCIIJIbCTBA 13 3arajJbHUMU IIHHICHUMH
OpIEHTUPAMH Ta 1ICOJIOTIYHUMHU YCTAHOB-
KaMH, BUCOKUM PIBHEM COLIaJIbHOI MO-
01JbHOCTI, BUHUKHEHHIM IJI00aJILHOT
KyJIbTypH Ta TJ00ali3ami€e CycHiapbHO1
CBIJOMOCTI.

[opsix i3 MO3UTUBHUMH MOMEHTaMH,
sIKi BOHA Hece, niobaizallis mopoIKye
1 HU3KYy HETaTMBHUX TCHJICHIIIN Ta Mpo-
riecis. Le mpu3Beno g0 popMyBaHHS aHTH-
[100aT1iCTCHKOTO HAMPSIMY, PO3POOKU aH-
TUTIIO0ATICTCHKOI 1/I€0MOT i, MiIKPIIIeHOT
LIJIKOBUTO OPraHi30BaHOIO CHIIOK0. AHTH-
100aJ1i3M SIK cydacHe SIBHILE € aJeKBaT-
HOIO BiJIIOBIIIIO, CIIPSIMOBAHOIO HA Mpar-
HEHHsI 10 30epeKCHHS HAIlIOHABHOI ca-

MOOYTHOCTI, HaI[lOHAJHHUX IHTEPECIB Ta
HaI[iOHAJBHUX 1HCTHUTYTIB.

BusHadeHHsI mepceKTUB PO3BUTKY Ha-
IOHAJIBHOT MPABOBOi CHCTEMH B YMOBaX
ro0aizaliii noTpedye 3BEpHEHHS JI0 1pOo-
Onemu cmitiko2o po3eumKy cychiibemsad,
OCKUTBKH aHadi3 MPaBOBOi CHCTEMH SK
(hakTOpa CTIIKOTO PO3BHUTKY CyCILIILCTBA
JI03BOJIsIE OLTBLI TIOBHO 1 TOYHO 3pO3YMITH
il cTabini3yody poJib y Cy4acHOMY CYC-
mibCTBI [3, c. 424].

Ha nopmamusnomy pisni ocodbmmuBoro
3HA4YeHHs1 Ha0yBa€ MyOJIi9HO-TIPABOBE 3a-
Oe3neueHHs HaLllOHAIBHUX 1HTEpeCiB YKpa-
iHM B yMOBax riio0aii3atlii, sike Ma€ repes-
OaunTy 30epekeHHs HAllOHAJIHHO-KYIb-
TYPHOI 1IGHTUYHOCTI MPaBOBOI CUCTEMHU
Vkpainu, o 10cAraeThes PO3poOKOIO Ipa-
BOBHX IHCTHUTYTIB 1 HOPM 13 ypaxyBaHHSIM
MEHTAIITETy ¥ KyJIbTypHO-ICTOPHYHUX
LIHHOCTEH Ta 1H.

[Tpobaemu KynbTYpHOT iI€HTHYHOCTI,
SIK1 3aTOCTPUIIKCS B YMOBax Tiofasizarii,
He 00MEXYIOThCSI IPABOBOIO KYJIBTYPOIO
i MPaBOBOIO CBIOMICTIO, BOHU 0Oe3I10-
CepelHbO MOB’ A3aHi i 13 KOHCTUTYIIHHO-
PaBOBUMHU HOPMaMH, BU3HAHHIM KYJIb-
TypHOi iI€HTUYHOCTi, IpaB MEHLIWH,
MpaB JIOIUHH Y cdepi KynbTypH U y 1i-
JIOMY KyJIBTYpHOTO po3MaiTTs. [Ipobiema
KYJIBTYPHOI 1ICHTUIHOCTI Ma€ MiXKIHC-
[UILTIHAPHHI XapakTep, a TOMy HoTpelye
NUIBHOT YBaru HayKoOBLiB, ()OpMYBaHHs
IITICHOT KOHIEMI[IT 1J€HTUYHOCTI, KA
0 3HalIILIa CBOE PeasibHE BTUICHHS B KOH-
CTUTYIIWHUX HOpMaX [4, c. 144].

Sk cnmymHO 3ayBaxye A. CkyparTiB-
CBhKHH, TIPaBOBA KYJIBTypa € HEOAMIHHOIO
YMOBOIO TUHaMi3alii TpaHCPopMaIiifHuX
MPOIIECIiB, CTAHOBJICHHS B YKpaiHi MpaBo-
BO1 JIep>KaBU Ta TPOMaJITHCHKOTO CYCITiJIb-
ctBa [5, c. 4].
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Tax, JI. IleTpy4yak BHOKpEeMITIOE TaKi
(byHKIIT TpaBOBOI KyNBTypH: Imepeaadi
LIHHOCTEH BiJ MOKOJIHHS IO MOKOJIIHHS,
PeryIsTUBHY, BUXOBHY, IPOTHOCTHYHY,
OXOPOHHY Ta iHTerpaTtuBHY [6, c. 6-9].
Illomo ocTaHHBOI, TO B ii OCHOBI JICXKUTH
00’€KTUBHA TEHAEHLs 10 30JIM>KEeHHS Ha-
[IOHAJIEHUX TIPABOBUX KYJIBTYp CBIiTY, TIO-
CHJICHHS Y ITPaBOBiH KyJIbTypi OpraHiqyHol
€THOCTI HAI[IOHAJILHOTO Ta 3arajJbHONION-
cpkoro. [Ipu 11bOMy BBa)Ka€ThCA, IO TIO-
CHJICHHSI IHTETPATUBHOTO IMOTEHITIATY
MpaBOBOi KyIbTypHU Ma€ BigOyBaTHCs
y HanpsMi 30aradeHHs HaIliOHAIBHOT Ipa-
BOBO{ CHCTEMH 3arajbHOCBITOBUMH IIpa-
BOBHUMH LIHHOCTSIMH, CYKYITHUM TMPaBO-
BHMM J0CBiIoM. B ymoBax iHTeHcuDikariii
rnobamizamifHUX MpoIeciB yKazaHa
¢byHKIisT HaOyBae 0COOIMBOTO 3HAYECHHS.
Cporo/iHi HEOCTIOPIOBaHUM (PaKTOM € Ha-
SIBHICTB J11aJIOTy MIPaBOBUX KYJIBTYp, TOO-
TO B3a€EMOBIUINB, B3aeM0O30araueHHs mpa-
BOBUX KYJNBTYp pi3HUX HaponiB. Kpim
TOTO, CHOTOJIHI 32 OCHOBY 30JIMIKCHHS
MIPaBOBUX CHUCTEM MPOIIOHYETHC 00paTH
KOHIIEIIIIF0 3arajJibHOLMBLII3AINHOT €11-
HOCTI JIIOICHKO1 KYJIBTYPH.

L{imKOoM JIOTIYHO, 1[0 OCTaHHIM YacoM
IIMPOKO BXKUBAHUM Y 3B’SI3KY 3 II00ai3a-
LHIHHUME TIPOIIECAMU CTA€E TaKe MOHSTTA,
SIK «IpaBOBa aKynbTypaimis». [IpaBosa
aKyJIbTypallis MOCTaE sIK MPOIEeC 3aCBOEH-
HS IPaBOBOI KyJIBTYPHU B YCbOMY i1 6arato-
MaHITTi, y B3a€EMO3B 513Ky Ta B3a€EMOOOY-
MOBJICHOCTI 3 IHIIIMMH BUIAMH KYJIBTYp [ 7,
c. 580]. Came meit mporiec ¢y BBaKaTu
yHiBepcalsHIM, 00YMOBJIEHNM TIT00amiza-
LiHAMU TTPOIIECAMU B3a€MO3B’ I3KOM MiXkK
MPAaBOBUMHU KYyJIbTYpaMH HAIIOHATBHUX
MPAaBOBUX CUCTEM, SIKUH BHPaKaAEThCA
y B3a€EMHOMY 30aradycHHi, B3a€MOOOMiHI
IHHICHUMH CTPYKTYPHUMH CIIEMECHTAMHU

IPaBOBOI KyJIbTYpHU. AKYJIBTYpALi€lo TII0-
0aJBHOTO XapaKTepy € peleniis, Py BU-
KOPUCTaHHI AKOi HalliOHaJbHA MIPaBOBa
cUCTEeMa MOXKe 3a3HaBaTH CYTTEBHUX 3MiH,
BIUTMBAIOYH JIO TOTO K HA HAWBaKITUBIIII
ACIICKTH IIPABOBOI KyJIBTYpH, 00YMOBIIIO-
104H TTHOMHHY TpaHCchopMariiro.

[IpaBoBa akyJIbTypamisi CTOCY€ETHCS
BCiX aCIEKTiB MPABOBOTO XKHUTTS CyCIIiIb-
CTBa, Ta HAHOLIBII SICKPABUM € MOLIUPEH-
Hsl ¥ YTBEpJDKCHHS Y Pi3HUX MPaBOBHUX
cucTeMax ijiel mpaB JIOAWHH, CHCTEMH X
rapanTiii Ta 3axucry [2, c. 105-106]. [Ipa-
BOBA aKyJIBTYpallisl 3MIHCHIOETHCS PI3HUMHU
NUIIXaMHU Ta Pi3HUMH 3aCO0aMHU: 3a JIOTIO0-
MOTOF0 3aKOHO/JIABCTBA Ta CYJOBOI MPAKTH-
KU, 32 JIOTIOMOTOI0 YKJIaIaHHsI JOTOBOPIB,
a TaKOoX MPUBATHUM NUISXoM. Ha mii
ocHOBI 0. O60pOTOB BHOKPEMITIOE TaKi
BUJIU NIPABOBOI aKyJIbTypallii: 3aKOHOIaB-
4y, CYZIOBY, JOTOBIpHY Ta JOKTPHUHAIBHY
[8, c. 148].

OnHMUM 13 HalOIBII BaXKIIUBUX KOMIIO-
HEHTIB IIPaBOBOI CBIIOMOCTI € M08a, npa-
606a M08d, MO6HA npagocgioomicmy. Came
IpaBoOBa MOBA BiJJOOpakae MpaBOBY KyJIb-
TYpY CYCHiJIbCTBa, HOTO TOJIOBHI LIHHOCTI,
HOPMH, TEXHOJIOTII0, CIIOCI0 TPaBOBOTO
JKUTTS, BUXOBaHHS ((DOPMYBaHHs) IPABO-
BOI CBIZIOMOCTI, TTPAaBOBUX 3HAHH Ta IPABO-
BOI KOMIeTeHIlii ocoou (iHmuBina) — cyc-
MibCTBA — AepkaBu. Sk QyHKIIiOHATHHA
OCHOBA IIPaBa MOBA MPaBa — 1€ iICTOPUYHO
chopMoBaHa CyKyITHICTh JIEKCHYHUX, Ppa-
3€0JIOTIYHUX, TPAMATHYHHX 1 CTHITICTHY-
HAX MOBHHUX 3aC00iB, 5K 3a0€3MeUyIOTh
KOMYHIKaTHBHI TOTpeOHn y TpaBOBOMY
XKHTTI cycninbersa. [Ipu iboMy 0CHOBHH-
MU cepamu GyHKIIOHYBaHHS MOBH Ipa-
Ba € 3aKOHOJIAaBCTBO, CYIOYMHCTBO 1 HOTa-
piajnbHe AITOBOACTBO, IOPUIUYHA HAYKa
i ocBiTa, mpaBoBa iHhOpMAaIis, MpaBoBa
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nyominuctuka [9, c. 110]. Kpim Ttoro,
peaMeTHA crienrika rajay3eid mpasa BH-
3HA4a€ JIOJAATKOBI OCOOIMBOCTI KOXKHOT
3 IUX MiMOB (MOBa 3aKOHOJIABCTBA 1 MiJI-
3aKOHHUX HOPMAaTUBHHX aKTiB, MOBa Ipa-
BO3aCTOCOBHO{ IMPAKTHKH, MOBA FOPUINY-
HOIT )KypHAaJIICTHKH, MOBa IOPUANYHOI Ha-
VKU 1 OPUAUYHOT OCBITH 1 T. iH.), sKi,
Y CBOIO YEPTY, TAKOXK ITiJPO3AUISIOTHCS Ha
JIEKiJIbKa BUJIIB — MOBH IIUBIJILHOTO, KPH-
MiHAJILHOTO, MI>KHAPOJTHOTO IPaBa TOIIO,
MOBH BIiJIMMOBITHUX BHUIIB CyJOYHHCTBA
iTin. [10, c. 3].

BusHauainpHOIO YyMOBOIO PO3BUTKY
MPaBOCBIIOMOCTI € ocgima (y TOMY YUCIi
topunuaHa). CbOTOAHI CIIPUSTH BHY TPilll-
Hill iHTeTpamii rany3i BUIOI IOpUIAIHOT
OCBITH MOX€ KapJWHaJIbHE OHOBJIEHHS
3micTy ocBith. IligroToBKa rOpuUAMIHUX
KaJ[piB — MOTYTHIl KaHaJl OHOBJICHHS «ITH-
TaHHS» MPABOBOI KYIETYPH, Ta 3aJEKHO
BiJI TOTO, SKi JKEpeJia HOro MOMOBHIOKOTH,
3HAYHOIO MipOIO 3aJIeKUTh, IKUM OyTH
BITUM3HSHOMY J1any [7, ¢. 586]. besymos-
HO, Tepe]l IOPUIUIHOIO OCBITOIO CTOITh
P 3aBIaHb, SKi 00YMOBIIEHI Cy4YacHUMU
nponecaMu MOJEpHi3alii Ta BCTYIIOM
YkpaiHu 10 €BPONEHCHKOT0 OCBITHHOTO
IPOCTOPY.

JocuTh CKITaIHUM 1 TOCTPHM JIUIIAETh-
cs sl YKpaiHu numarts 2eH0epHoi pis-
Hocmi. I'eHaepHa piBHICTh — CKJIaJIOBa
3arajbHOTO IIPUHLIMITY PIBHOCTI SIK OCHOBU
JEMOKPAaTHYHOTO YCTPOIO IEPKaBH Ta CyC-
ninecTBa. [IpUHIUI PIBHOCTI € yHiBEp-
CaJHbHOI0 KaTETOPIETO 1 BUKITIOUAE JTUCKPH-
MiHAIif0 32 OyIb-IKOI0 O3HAKOIO: PacH,
KOJIOPY HIKipH, PEIIrii, COIliaTbHOTO CTa-
Tycy. PiBHiCTh 32 03HAKOIO CTaTi BigoOpa-
Kae JIMIIe O/IMH, alle Ay>Ke BarOMHUil ene-
MEHT y KOHCTPYKIIii 3arajibHOTO MPHHITHU-
Ty PiBHOCTI.

Tak, 32 TOKa3HUKOM PO3IIMPEHHS MOXK-
JIMBOCTEH KiHOK, KU 03BydeHuit y Jlormo-
Bigi OOH 3 moncekoro po3sutky 2009 p.,
VYkpaina nocinae nume 86-te micie cepen
KpaiH cBiTy. | Taka oIiHKa € 00’ €KTHBHOIO.
ToMy OfHMM i3 TOJOBHHX 3aBIaHb MalOTh
CTaTH po3po0Ka Ta MPUHHATTA IepKaBHOI
TIPOTPaMU 3 YTBEPIPKEHHS TeHJIEpHO1 PiBHO-
CTi B yKpaiHCBKOMY CYCITUIBCTBI Ha Mepion
10 2015 p., BU3Ha4eHHS peajbHUX 3aB/IaHb,
10 MalOTh OyTH JOCATHYTI, Ta KOHKPETHUX
IHIMKATOPIB, 32 SKUMH 3IIHCHIOBATIMETHCS
OIIiHKa BUKOHAHHS TIPOTPaMH.

I'ennepHa npobnemaruka 1e He € J10-
CTaTHBO MOIIMPEHOIO0 B YKpaiHi, ajne Bke
HaOyJia 3HAYHOTO CYCIJIBHOTO PE30HaH-
cy. Tomy BaknmuBoO, 00 TeHIEPHE Pery-
JIOBAaHHS HE CTAJIO 00 €KTOM IMPaBOBOL
JieMarorii. Y mpaBoCcBiIOMOCTI TpOMaIsTH
MaroTh OyTH c)OPMOBaHI aJIEKBaTHI ysIB-
JICHHS TIPO TeHACPHY PiBHICTH, NUIAXU
i cnocobwu Ti mocsrHeHHs. Lle cnpustume
CBIJIOMOMY Ta MPaBUIBHOMY CIIPHHHSTTIO
HOBHX €TajliTApHUX MOEJICH MpaBOBiJI-
HOCHH.

OTxe, 3anpoBaKEHHS B YKpaiHi reH-
JIEPHO YYTIMBOI MOJITUKU € BAXKIUBUM
€TaroM y MoJI0JIaHHI TPaBOBOTO HITiTi3MY,
BCTAHOBJICHHI erajiTapHUX MOJEICH Tpa-
BOBOTO PETYIIIOBAaHHS, ITiIBUIIICHHAS PiBHSA
npaBoBoi KyneTypu [11, c. 100].

TakuM 4MHOM, TOJOBHOKO I[IJLTIO TIpa-
BOBOI MOJIITUKH B Cy4acHiil YKpaiHi Oye
BUCTYIATH MIIBUIICHHS SKOCTI TPABOBOTO
peTYIIOBaHHS CYCIIIBHUX BIIHOCHH, Cep-
IIEBUHOIO YOT0, 0€3 CYMHIBY, € HAWO1IBIII
MTOBHE 3a0e3IeUeHHS IIPaB i CBOOO JTFOIH-
HU 1 rpoMaisTHUHA. 3aralibHa MeTa MPaBo-
BOT MOJIITUKY ITOBUHHA CIIUPATUCS HA TaKi
IIHHOCTI, SIK )KUTTS, CBOOO/IA, CIIPaBe U~
BiCTbh, Oe31eKa, OPSIIOK, Ta «CIIPHATH 1X
BTUJICHHIO Y TIPABOBE KHUTTS CYCIIECTBAY.
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3 ypaxyBaHHSIM yKa3aHHX ILIed MOX-
JIMBO BUOKPEMHTH TaKi MPiOPUTETH MIPABO-
BOT MOJITHKK B YKpaiHi, sKi Ti€l0 4H iH-
LIO0I0 MipOIO PO3BUBAIOTH, KOHKPETU3YIOTh
i misi. 30Kkpema, 10 TaKuX MPIOPUTETIB
MOJKHA BIIHECTH TaKi:

— BCTAQHOBJICHHSI CHCTEMH MPABOBUX
00OMeKeHb IS yOIiaHOT BIIaju, sIKi BTi-
JIIOIOTHCS B JKUTTA 32 JTOTIOMOTOI0 TaKUX
MIPUHIIMIIIB, SK TOMIL BIAJIH, MTapilaMeHTa-
PH3M, BEPXOBEHCTBO 3aKOHY, B3a€MHA Bil-
MTOBIATBHICTE JIEpKaBH Ta 0COOH Ta iH.;

— (opMyBaHHS IHCTUTYTIB TPOMAaJIsIH-
CBHKOTO CYCIIiJIbCTBA, 110 TIepeadavae CTBO-
PEHHS 1 TisUIbHICTD PI3HOMAHITHUX 1HCTH-
TyLi#l — opraHi3amiii Ta acomiamii, ki
00’ €IHYIOTh JIFOJIEH 31 CIIUJIBHUMH 1HTE-
pecamu;

— peopmyBanHs eheKTUBHOT CyHOBOT
CHCTEMH;

— 3a0e3MeueHHs IPUHIUITY BEpPXOBEH-
CTBa TpaBa, 3MillHEHHs 3aKOHHOCTI Ta Tpa-
BOTIOPSITIKY.

I'mo6Gani3amiss crpaBiisie CyTTEBUI
BIUTUB Ha BCi CTOPOHM (YAaCTHHH) TIPaBOBOL
cucteMu kpainu. Hacamnepen Ha HOpMa-
TUBHY 0a3y YKpaiHu, y sSIKiii 1iJ] BILIMBOM
mobarizaniiiHux npouecis chopMyBaUcs
LTI TaTy3i ¥ IHCTUTYTH TIpaBa Ta 3aKOHO-
JlaBCTBa, TakKl IK KOCMIYHE, aTOMHE, 1H-
(hopMmarriiine Ta eKOJIOTIgHE MTPaBoO, KPHMi-
HaJbHO-TIPAaBOB1 IHCTUTYTH OOPOTHOM i3
XaKepCTBOM, TOPriBJel0 JIOABMH, HE3a-
KOHHOIO MITpalli€ro Ta iH.

Ha BinmiHy Bix cHCcTeMU IpaBa, CyTHOC-
Ti SIKOT HE BiJIIIOBIIa€ TIPUHITATI TATy3€BOL
KOMILIEKCHOCTI, B yMOBaX Ito0ati3artii 3Ha4-
HO 3pOCIIO KOJIO KOMITIEKCHUX MiXKraty3e-
BUX CTPYKTYPHHX YTBOPEHb 3aKOHO/IABCTBA,
HaWOLIBII XapaKTEPHUM MPUKIIAJIOM SIKOTO
€ colliaJTbHE 3aKOHOJIABCTBO, 3aKOHOJIABCTBO
1po 6opoTHOY 13 3MOYUHHICTIO Ta iH.

B ymoBax rmo6ani3arii BHHUKAIOTh
1 HO8I Odrcepena npasa, MO Yvcia SIKUX CITiJ
BiJTHECTH TpaBoBi no3uiii KoHcTuTyii-
Horo Cyny YkpaiHu, mpaBoBuil 3BU4ail Ta
JIJIOBI y3BUYA€EHHS, MOJICIIbHE 3aKOHOIaB-
cTBO Ta iH. Tak, Ha mymMKy M. MapueHko,
3BepTae Ha cebe yBary TEeHAEHIIiS 10 T0-
CWJICHHS POIli Ta 3HAYE€HHS CYJTiBCHKOTO
paBa, a pa3oM i3 HUM 1 HOoro JpKepen y BU-
DIl TPELEEHTY Ta CYI0OBOT MPaKTUKU
[12, c. 286]. YV HaykoBiit siTepaTypi mia-
KPECIIOETHCS, 10 OCKUTEKH B Mipy PO3BH-
TKy TIPOIIECY TI00aTi3allii «IpaBo CTae BCe
OLITBIIT CKIIAJIHOIO CHCTEMOFOY Ta OCKIJIBKU
«1epeadaYnTH BCE B 3aKOHAX HEMOXKITHU-
BOY, SIK HACIJIOK — HEMUHYYE i BUIILY-
€THCSI POJIb CYJI0BOI IPAKTUKHU Y BUPIIIICH-
Hi psaay uTtans [13, c. 11].

Tax, 3anpoBaP)kKeHHS IHCTUTYTY KOH-
CTUTYI[IHHOTO CY[JOYMHCTBA, SIK 3a3HAYAE
0. KpaBuyk, «3yMOBUIIO TIOSIBY HOBUX JIJIS
HalliOHAJILHOT MPaBOBOT CUCTEMH KaTero-
piii Ta MOHSITh, Cepest IKMX 0COOIMBY yBa-
Ty CIiJ 3BepHYTH Ha (PEHOMEH MPaBOBUX
no3uni KoncrurymiitHoro Cyny VYkpai-
Hu» [ 14, c. 185]. IIpaBogi no3uttii Konctu-
tymiiiHoro Cyny — siBHIlle HEOpJIUHAPHE,
OCKIJIbKH, HE3BaXKal0Yu Ha BIJICYTHICTh
HWOTO 3aKOHOJIaBYOr0 BU3HAYECHHS, BOHO
PETYISIPHO 3aCTOCOBYETHCS B aKTaxX opra-
HY KOHCTUTYIIIITHOT FOPUCIUKITIT Y BUITaI-
Kax IMOCHJIaHHS Ha HOTo TIoTIepe THi pillieH-
Hsl, BACHOBKH a00 okpemi yxBaiu. Taka
MPAKTHKA, HA HAII TIOTJISA, € [IJIKOM CITyIII-
HOIO, OCKIJIbKY BUIUIMBAE Hacamriepesn 3i
3HAUYCHHS TepMiHa «IO3UIsA» — TOUKA
30Dy, CTaBJICHHS 0 YOTO-HEOYIb.

Cawme pimennst Koncruryuniitnoro Cyny
Ta MPaBOBI MO3UIII], 1[0 B HUX MICTATHCS,
CTaIOTh CyTTEBUM (DAKTOPOM MPABOBOI MO-
JepHizalii. Y paMKax Takoro miaxoy npa-
BoBi mo3utlii KoncruryriitnHoro Cyny (ski
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BiI3€PKANIOIOTHCS Yy HOTO PIICHHSX)
MOXIJIMBO 3iCTaBUTH i3 ratio decidendi
B aHDIiKchKoMy mipasi [15, c. 159]. 3 mo-
sy B. Tamis, npaBoBi mo3uiii — e
«cepueBuHa» pineb KoHcTUTYHiHHOTO
Cyny. B X 0CHOBY MOKJIaIeHO HAYKOBI
3HaHHSI, KOHCTHUTYIIIHI IPHHITATIH, TIPABO-
Bi IOKTPHHU i po3yMiHHA mpasa [16, ¢. 31;
17, c. 32-33].

Sk 3ayBaxkye B. OBuapeHko, mpaBoBi
no3utlii Koncruryuiitnoro Cyny Ykpainu,
chopmynnOBaHi y HOTO aKTax, 3a CBOEIO
MIPAaBOBOIO MPHUPOIOIO € CIETUDITHUMU
Toxepenamu npasa [18, c. 70]. Ix crerm-
(IYHICTD TOJIATAE Y TOMY, IO BOHH (Op-
MYJTFOFOTBCS ITiJ] Yac 3/1iIHCHEHHS CYJI0BOIO
KOHCTUTYI[IHHOTO KOHTPOJIIO, SIKUW 3a
CBOEIO ITPABOBOIO MPUPOJIOI0 HE € HOPMO-
TBOPUOIO AisuthHICTIO [19, ¢. 123]. 3 mpu-
Boay mporo ciig morogutucs 3 A. [ormo-
BiHUM, KM Harojomrye: «He MoxkHa 3a-
nepedyBaTH TOW (akT, IO BU3HAHHS
MPaBOBOT HOPMU HEKOHCTUTYIIHHOIO 200
11 oittiiHe TIIyMadeHHS HE 03HaYa€ CTBO-
peHHst HoBoi HOpMH TipaBay [20, c. 62]. Ile
IMCHO TakK, aJyKe BIAMIHHOCTI MIXK 3aKO-
HOTBOPYICTIO 1 JJOCIIUKCHHSIM 3aKOHIB
0710 X HEKOHCTUTYLIHHOCTI € 6e3cyM-
HIBHUMH 1 CyTTEBUMH.

B. 30pbKiH TakoX HAIOJNSITAE HA TOMY,
10 TpaBOBUM To3uIisiM KoHCTHTYIIITIHO-
ro Cyny BiacTHBi MEBHi O3HAKH, sIKi Xa-
paxTepHi ans Jpxepen npasa. [lo-mepiue,
BOHH Bi0OpaxarwTh JIEPKABHY BOJIIO,
OCKUJTbKH BUHHKAIOTh SIK aKT KOHCTHTYITIH-
HOTO OpraHy, SIKHid yIIOBHOBa)K€HUH BHU-
Pa3uTH 110 BONKO y Bu3HaueHUX KoHcTH-
TYIIEIO Ta 32aKOHOM (DOpMi Ta TapameTpax;
Mo-Apyre, MaroTh 3arajibHO000B’ I3KOBUI
xapakTep (i 17151 3aKOHOAABIL, 1 ISl IPaBoO-
3aCTOCOBYBaya) Ta HAJIICHI PETYISITHB-
HOIO SIKICTIO JUTSI BIATIOBITHOTO BUIY CyC-

MTBHUX BIAHOCHH, sIKi HaOyBatoTh (hopMHU
KOHCTUTYLIHHHUX BiAHOCHH; MO-TPETE,
Ha/IiJIeHi IeIKUMHU HOPMAaTUBHUMU BJlac-
TUBOCTSMH y MIPABOBIH cUCTEMi Ta CITy-
JKaTh OPIEHTHPAMH Y MPABOTBOPUYOCTI Ta
mpaBo3acTocyBanHi [15, ¢. 81-82]. Kpim
toro, pimeHHs Koncruryniitaoro Cyny
MaIOTh TaKy X cdepy Ail y uaci, mpocTopi
Ta 32 KOJIOM OCi0, sIK PillICHHS! HOPMOTBOP-
4Oro OpraHy, Ta BiJIOBIJHO TaKe X, K
HOPMAaTHBHI aKTH, 3arajibHe 3HaYeHHs [21,
c. 161-162].

Sk ciymiHo 3ayBakytoTh A. CeTMBaHOB
ta A. Crpwxak, oiniiine BU3HAHHS 3a Ipa-
BOBUMH no3uuisimMu KoHcTuTyniiHoro
Cyny Ykpainu xapaktepy JKepena mpasa
«crano O eJIeMEHTOM PO3BUTKY BITUM3HSI-
HOI ITpaBoBo1 cuctemMm» [22, c. 107].

Otxe, y cydacHiii YkpaiHi cynoBa
MPAaKTHKA Ha 3aKOHOJABYOMY PiBHI HaOy-
Ba€ 0008 '83K08020 XapaKTepy i CTa€ JpHKe-
penom mpasa [23, ¢. 119]. Taxk, crarrero 17
3akony Ykpainu «I[1po BUKOHAHHS pillieHb
Ta 3aCTOCYBaHHS IPAKTUKU €BPOIEHCHKO-
TO Cy[y 3 TIpaB JIOIWHW» Bill 23 JTIOTOTO
2006 p. Ne 3477-1V npsimo nependaveHo,
IO CYAHM 3aCTOCOBYIOTH MPHU PO3TIAAL
CIIpaB MPAaKTUKY €BPONEHCHKOTO Cymy
3 MpaB JIOJUHU 5K dxcepeno npasa [23,
c. 120].

3MmiHa mKepeapHoi 0a3u mpaBa MoB’ sI-
3aHa TaKOX 13 MiBUIIEHHSM POJIi HOpMa-
THUBHOTO JIOTOBOPY SIK JKepeJa Ipasa, 10
00yMOBJICHO TIPOIIECaMU JICIICHTpaTi3allil,
BUKOPHCTaHHSIM KOOPAWHAIIHHUX METO/IIB
MpaBoBOro peryiatoBanHs. HopmaruBHuii
JIOTOBIP € 3pyYHHM CITIOCOOOM PETyIIOBaH-
HSl, SIKUH J1a€ 3MOTY BpaxOBYBaTH B3a€MHi
iHTepecH cy0’eKTiB Ta 3a0e3reuyBarH Bij-
HOCHO Oe3KOH(QIIIKTHE (YHKLIOHYBaHHS
IPOMaJITHCHKOTO CYCHINBCTBA. Y KpaiHax
poMaHoO-TepMaHChKOi TpaBoBOi ciMm’i
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(y Tomy umci B YkpaiHi) HOpMaTHuBHi J0-
TOBOPH BiJTHOCSITH JI0 0008 SI3K08UX, Nep-
suHHUX JUKepen mmpasa [23, c. 114-115].

3MIHIOIOTHCSI MOT'YTHICTb Ta CHJIA BILIH-
BY Ha HOPMOTBOPYICTb PI3HHUX COIiaTbHUX
(dhaxTopiB. CyTT€BO MiIBUITYETHCSA POIH
€KOHOMIYHOTO (haKTOpa, SIKHA BiATICHUB
Ha JIPYTUil TJIaH HaBiTh TaKUH MOTYTHIH
couiadbHUH (QaKTOp, AK MOJITHUYHHH.
Maiixe HEeTIOMITHHH BILTHB HA TIPABOTBOP-
YiCTh COLIOKYIBTYPHOTO (hakTopa. Y mipy
TTOTTHOJICHHS PO3MEKYBaHHS CYCITIITLCTBA
Ha Oaratux Ta OigHHMX, 0Ci0 pi3HOI HAIlIO-
HallbHOCTI Ta KOH(eCioOHAIbHOI HAJIeK-
HOCTI BCE MEHII OJHOPiIHOIO Ta OinbIl
BHYTPILIHBO CYNEPEUTIHBOIO CTA€ B XOJi
MPaBOTBOPUOCTI POJIb IIHHICHO-TICUXOJIO-
riggoro ¢aktopa. IHTepHaIioHaTbHUM
(MiKHAITIOHABHUI) COIiaTbHUHN (haKkTop
Malike He B3aEMOJII€ B XO/1 MPaBOTBOP-
qocTi 13 HanioHaneHUM. Cepen (hakTopis,
[0 3a0€3MeuyI0Th, Ha MEPIIUH MJIaH BU-
CyBa€eThCs iH(MOpMaIiHHIH, KU MiAMIHSIE
oprasizariiamii ¢pakTop. B ymoBax rmoba-
mizarii y cepi mpaBopeasizamii HaROLIBII
ITOMITHAM HOBOBBEJICHHSIM CITiJ] BBAXKaTH
picT 3HAUYIIOCTi CaMOro MeXaHi3My Iepe-
TBOPEHHS B JKUTTS IPABOBHX HOPM 1 Bif-
MOBIJTHO PO3BHUTOK, AU(EpPEHIliaIlii0 Ta
rapajeNbHy iif yHi(ikaIlito mporecyaib-
HOTO 3aKOHO/IaBCTBA.

OCHOBOIO MPaBOBOI CUCTEMH € 3aHe3-
NeYeHHs peabHUX npaes i c600600 IHOUHU
i epomaoanuna [3, c. 426]. Ctymnins po3-
BUTKY peaJIbHUX MPaB 1 cBOOO TiepeOyBae
B IIPSIMiid 3QJICXKHOCTI BiJT CTYTICHS CTAaHOB-
JIEHHSI # PO3BUTKY CTIHKOCTI MPaBOBOi
cucTeMH Ta 11 B3aemMomii 3 1HIIUMHU ITi-
CHCTEMaMH CYCHIJIbCTBA Ta 3 IHIIMMHU Tpa-
BOBUMM CHCTEMaMU LIMBLi3aLii.

Ha choromuimHii 1eHb BigMidacThCs
TICHHH 3B’S30K MiX TIpaBaMu JIONWHA Ta

TporiecaMu rio0aizarii, Ipu MbOMY ITiJI-
KPECIIOETHCS TO3UTUBHUMA aCTIEKT BIUTHBY
robani3anii Ha mpaBa JOAUHU. Tak,
O. llykanoBa BBaxkae, 110 MpaBa JIOAUHA
€ KJIFOUYOBOIO JIAaHKOIO TyIo0ai3arii [IuT.
3a: 24, c. 4]. Came BOHHU JTO3BOJISIOTH IIEpe-
0OpOTH BigUy:KEHHS MiX JIFOAUHOIO, CyC-
HiIBCTBOM Ta AepkaBoro. O. CMupHOBa
3a3Havae, Mo KOMILIEKC MpaB i cBOOO]
JIONMHU € TI€I0 JIAHKOIO, 110 3TYPTOBYE
JIOJICH, € THM, 3a III0 BOHU OOPIOThCS, Ta
BHPAXXAETHCS B MO3UTHUBHUX 17€sIX CIpa-
BEUTMBOCTI, 700pa, 3arajapHOro Oara [25,
c. 35]. Ha nymxy M. Mary3oBa, O. Mans-
Ka, TIpaBa JIIJAWHU € 103aTePUTOPiaIbHU-
MH 1 TI03aHAI[iOHAJIbHUMH, iX BU3HAHHI,
JIOTPUMAHHS Ta 3aXUCT HE € TUIbKUA BHYT-
PIIITHBOO CIIPABOIO Ti€l UM I1HIOI AeprKa-
BU. BoHUW nMaBHO cTanm 00’€KTOM MiXKHa-
POIHOTO PEryIIOBaHHs. [X MOKHA HA3BATH
MOpaJibHUM (PyHIIAMEHTOM OYIb-SIKOTO
cycmiiabcTpa [26, ¢. 115].

ITpo ycBiioMIIEHHS OpraHaMH JIepKaB-
HO1 BJIaJIK HEOOXITHOCTI BU3HAHHS TIpaB
JIFOMHM 1 TPOMaJSTHIHA STK OCHOBHOI METH
BCi€l CHCTEMU JIEPKABHOTO YIPABIiHHS
cBiquuTh npuiinaTTs [locranoBu Bepxos-
Hoi Pagu Ykpainu «IIpo 3acanu nepxas-
HOT MOJIITUKY YKpaiHH B rajry3i pas Jito-
naHm» Big 17 yepsasa 1999 p., saxoro Oyio
Y9iTKO BU3HAYCHO MPIOPUTETHI HANIPSIMH
JIepKaBHOI MTOJIITHKH B TATy3i IIPaB JIFOIH-
HU, TOOTO 3aBAaHHS, SKi CTABJIATHCS K
0a30Bi [Is1 BCiX OpraHiB Jep>KaBHOT BIIaJIH.
Cepen HUX HEOOX1IHO 3rajary Taki: 1) 3a-
Oe3reyeHHs BEpXOBEHCTBA ITPaBa Ta OCHOB-
HUX CBOOOI JIIOMUHHM Y BiTHOCHHAX i3 Jep-
JKaBOI0; 2) CTBOPEHHSI HAJIEKHUX YMOB,
BUPOOJIEHHS MEXaHI3MiB 1 mpouenyp s
MOBHOT 1 O€3MePEIIKOIHOT peatizaiii Kox-
HOI0 0CO00I0 CBOIX paB Ta 3aKOHHUX 1H-
TepeciB; 3) MpUBEACHHS 3aKOHOIaBCTBA
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VYkpaian y BiIIOBITHICTE 3 YHIBEpCATHHH-
MU cTtanjgapramu npas goauad OOH ta
Pagu €Bpony; 4) pedopmyBaHHS anMmiHi-
CTPATUBHOTO Ta aJMiHICTPATUBHO-IIPO-
[ECYaIbHOTO 3aKOHOJJABCTBA 3 METOIO Ha-
JIEXKHOTO 3a0€3IeueHHs peaizallii rpoMa-
JITHAMH CBOiX TIpaB Ta 3aKOHHHUX IHTEPECiB
y cdepi AisUTFHOCTI BUKOHABYO1 BIIAJIH, iX
Ii10BOi OXOPOHM Ta 3aXHCTY B Cy/i Yy pasi
X mopyuieHHst; 5) parudikarist MiKHapoI-
HO-TIPAaBOBUX aKTiB SIK YHIBEpCaAIbHOTO,
TaK 1 pEriOHaILHOTO PiBHA, IO TIPOTOJIO-
IIYIOTH IIpaBa i OCHOBHI CBOOOHN JIIOMMHI
i rpoMa/ITHUHA Ta BiIIOBiIalOTh iHTEpe-
caM i morpebaM yKpaiHCHKOTO Hapoay,
TOWIO.

VY 3B’S3Ky 13 ITUM OUTbIII BUBAXKEHUMHU
11 00TPYHTOBAaHMMH € TIOTJIATN THX HAYKOB-
1iB, K BITYM3HAHMX, TaK 1 3aXIIHUX, SIKI
MIPOTIOHYIOTh KOMIUIEKC 3aXO/liB, HAIpHU-
KJIaJl MOOepHI3ayito npasoeoi cucmemu
[27, c. 14]. Sk 3a3Hauyae B. 3opkkiH, Cy-
YacHa MOJICPHI3allisl, MOZCpHI3allis OCT-
IHAYCTpialbHOI €OXH — I[€ 32 CBOEIO
CYTHICTIO ITpaBOBa MOZIEPHi3aIlist, 0OpOTh-
0a 3a mpaBo, i HaBiTH OiNbIIE TOTO — 6O-
poTb0a 3a 30epekeHHs MMpaBa i SK i7ef, 1 K
peanpHO Jil090i HOPMATUBHOI CHCTEMH
[28, c. 58]. CyuyacHa mpaBoBa MoJIepHi3a-
IIist TOBHHHA OYTH HEPO3PHBHO ITOB’13aHA
HE TUTBKH 13 IIUISIMH HaIIOi KpaiHK Ta TEH-
JNEHIIsIMH TII00anbHUX TpaHchopMmariit
CBITOYCTpOIO, & i 3 MAaCOBHMHU 11€anaMu
Ta cMuciaaMu OyTTs. K migKpeciuB
C. Ulerinin, MoaepHi3allist pyiHHy€e maHy-
BaHHS TPAIHUII Ta TyXy KOJEKTUBHOCTI,
pOOJISTIN TaKMM YHHOM iHIWBiga O1TBIT
caMmocTiauM [29, c. 72].

MopepHi3alis paBoBOi CUCTEMU SIB-
JIsi€ COOOIO0 €BOJTIOIIHY 3MiHY CHHTE30Ba-
HOT CYKYITHOCTI ITPaBOBHX SIBHIIL 1 MPOIIe-
CiB, 3yMOBJIECHY MIKHApOJTHUMH TIIOOAITI-

3aIliHHAMHY TIPOIIECAMH, 3 METOIO SKICHO
HOBOTO BIUIMBY Ha IPaBOBE JKUTTS CyC-
HinbCTBa. Y CydyacHii IOpUIWYHINA HayLli
MeXaHi3M MOJIEPHI3allil TPaBOBOT CUCTEMU
PO3IVISLIAIOTH SIK THYYKY CHCTEMY B32€EMO-
3aJIe)KHHUX, HOPMAaTHBHO 3aKPIIUICHUX CTa-
I 1 eTarmiB, CIPIMOBaHUX Ha BIOCKOHA-
JTIOBaHHS TPAaBOBOI CUCTEMHU JEp)KaBU
3 METOIO MiJBHUILEHHS €(PEeKTUBHOCTI ii
(byHKIIOHYBaHHS 1 JOCSTHEHHS ii TOJIOB-
HOI METH — BCTaHOBJICHHS MIITHOTO ITPaBO-
BOTO MOPSKY.

MonepHizarlis HalioHaIBHOI IIPaBOBOT
CHCTEMH B YKpaiHi nepeadadae KOMILIEKC-
HUH BIUIMB HA CTPYKTYPHI KOMIIOHEHTH
MpPaBOBOI CHCTEMHU: IHCTHTYLIHY, HOpMa-
TUBHY, 11€0JI0T14HY, QYHKI[IOHATBHY, 1H-
(bpacTpyKTypHY Ta pe3yJabTaTUBHY IIiJI-
CHUCTEMH Ta iX ejieMeHTH [3, c. 436].

OCHOBHHMMH 3aBJaHHSIMH, HaPsIMa-
MU IIPaBOBOI MOJEpHi3allii B HaIIii Kpa-
iHi €: 1) onTUMi3anis yKpaiHCHKOTO Ipa-
Ba Ha MiJICTaBi 3arajllbHOTO MPUHIUITY
IOPUANYHOI PIBHOCTI — piBHOCTI BCiX
mepe]] 3aKOHOM Ta CyAoM; 2) GopMyBaHHS
npoeciiftHo1 Ta MacoBOi CyCITiILHOI Tpa-
BOCBIZIOMOCTI, 5iIka 3aCHOBaHa Ha 3aTBEP-
JUKCHHI T1IHOCTI 0COOU, OYYTTi MOBaru
JI0 TIpaBa Ta 3akoHy; 3) cTabiizallis cuc-
TEMH 3aKOHOIABCTBA Ta B IIJIOMY CHCTe-
MH HOPMaTUBHHX IIPABOBUX AKTIB, Y TOMY
YHCIl 32 MOCEPETHUIITBOM Cy4acHOI KO-
nmudikartii; 4) 3MIIIHEHHS HE3aJIS)KHOTO Ta
CIpaBeIJIMBOTO MPAaBOCYIAS; 5) CTBOPEH-
HSI Cy4acHOI HOpMaTHBHO-TIPAaBOBOT OCHO-
BHM CTa01IbHOTO 1HHOBAIIHHOTO PO3BHU-
TKy; 6) 3aTBepKeHHSI KOHCTUTYILIHHOT
3aKOHHOCTI SIK TPABOBOTO PEXKUMY (DYHK-
HiOHYBaHHS JEpPXaBH Ta CyCHiJIbCTBA,
cTablIbHOT CHCTEMH MPaBO3aCTOCYBaHHS,
sKa TapaHTy€ BU3HAHHS, TIOTPUMaHHS Ta
3aXWCT MpaB i CBOOO JIFOMWHM 1 TpoMa-
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ISHWUHA, Y TOMY YHCII Y COLiaNbHil ce-
pi; 7) momonaHHs KpUMiHAIBHOT TEHCH-
Iii pO3BUTKY CYCITIIBCTBA Ta JEpPKaBU
[28, c. 57-58].

Sx Bimomo, y 1994 p. BinOynocs mif-
nvcaHHs 1 parudikamist Yroau mpo mnapt-
HEPCTBO 1 CMiBpOOITHULITBO MK YKpai-
HOIO 1 €BPOTICHCHKUMHE CITIBTOBAPHUCTBAME
(E€sponeiicbkm Cor030M) Ta iX AepKaBa-
MH-4JIEHAMH, SIKa BIAIOBIIHO 0 4. 1 ¢T. 9
Koncrutyii Ykpainu € 4acTHHOO HaIlio-
HAJILHOTO 3aKOHOJABCTBA. [[pHHIMITOBOTO
3Ha4eHHs HaOyBalOTh MOJIOXKEHHS 4. 1
cT. 51 Yroau, B IKMX 3a3HAYA€THCH, IO
CTOpOoHU BU3HAIOTH BAYKIIMBOIO YMOBOIO
JUTS 3MIITHEHHST eKOHOMIYHUX 3B’ SI3KiB MiXkK
VYkpainow ta CrniBroBapucteoMm (€C)
30IKeHHS ICHYIOYOTO 1 MaOyTHBOTO 3a-

KOHOZABCTBA YKpPAiHH i3 3aKOHOAABCTBOM
CriBroBapuctsa. Came 3a/1 HOTO OyJI0
3aMpoBaHKEHO OMH 13 HAPsIMIB iHTETpa-
[IHOTO MpoLIeCy — Iie aJanTaIlis 3aKOHO-
JlaBcTBa YKpaiHnu 10 3akoHomaBcTBa €C.
OpnHi€to 3 He0OXiTHUX MEePeTyMOB YCITiIl-
HOI ajanTaii 3aKOHOJAaBCTBAa YKpaiHu
€ HaITOBHCHHS pEalbHAM 3MiCTOM IIPHH-
ATy BEPXOBEHCTBA IpaBa Ta HaJaHHS
HaJIWHUX TapaHTiil 3aXUCTy MpaB JIOIHU-
Hu [30, c. 751]. IneTbca Hacamnepen npo
(hopMyBaHHS B IepKaBi HAJICKHOT MOJIe-
JIi, 3MaTHOI 3a0e3meunTn eeKTUBHE 3a-
CTOCYBaHHS aJIallTOBAHOTO 3aKOHO/aB-
CTBa, 3MIITHATH JEMOKPATHYHI, IO THY-
Hi, TPOMaJSIHCBK] IHCTUTYTH, TApaHTYIOUN
BEPXOBEHCTBO IpaBa, 3aXMCT MPaB 1 CBO-
001 JIFOIUHU.
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XaycroBa M. IIpo6JieMbl 1 nepcHeKTHBBI PA3BUTHUS NMPABOBOI CHCTEMbl YKPAaUHbBI
B YCJIOBHAX NI00ATH3ANMHA

B crarbe npoaHanu3upoOBaHO NOHITHE TIIO0ATH3ALNH, OTIPEIEIICHO, YTO HAPSILY C TO3UTHB-
HBIMH MOMEHTaMH, KOTOpbIE OHA HECET, [NI00aIn3alusl NOPOXKIAET U MepeueHb HEraTuBHBIX
TeHIEHIMH ¥ mpoueccoB. Takxe no0anu3anus OKa3plBaeT CYNIECTBEHHOE BIMSHHUE HA BCE
MOJICUCTEMBI TIPABOBOIl CUCTEMBI CTPAHBI, IPEKJE BCEr0 Ha HOPMaTHUBHYIO 0a3zy YKpauHbI,
B KOTOPOI IOZl BAMSHUEM IVI00AIN3aI[IOHHBIX IPOLECCOB C(HOPMHUPOBAINCH IIETIBIE OTPACIH,
WHCTUTYTHI 1IPaBa U 3aKOHOJATENBCTBA, KPOME STOTO B YCIOBUSX INI00ATHM3AMH MOSIBISIOTCS
1 HOBBIE HCTOYHHUKH TIPaBa, K KOTOPBIM OTHOCATCS IpaBoBble no3uiy KoncturynuonHoro Cyna
YKpauHsbl, IpaBoBOi 00bIYali, MOJIEJIbHOE 3aKOHOJATENILCTBO U . B cTaThe BbIIENEHBI U OC-
HOBHBIE 33]1a4¥, HAIIpaBJIEHNs IPABOBOM MOAECPHHU3ALINY B HaIlIEH CTpaHe.

Kniouegvie cnosa: rnodanuzanys, paBoBas CUCTEMa, MOASPHU3AIINS, IPaBOBas IO3UINS,
cyneOHas IpaKTHKa, IIpaBa YeI0BEKa, [IPaBOBas aKKyIbTypaLHs, IPaBOBas IMOJUTHKA.
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3ATAABHI TUTAHHA [MPABOBOI HAYKH

Haustova M. The promblems and prospects of the development of Ukrainian legal
system under conditions of globalization

It is stated in the article that the 21 century is characterized by the further development of
the globalization process which is basically an objective phenomenon and has a system nature,
i.e. covers all the spheres of the society life. Globalization opens for people the most widespread
possibilities and after same time gives rise to problems, the solution of which is main pre-
condition of the existence of civilization, such as ensuring of universal peace and security
including terrorism, non-proliferation of mass-destruction weapons, ensuring of world economy
functioning, environmental protection etc.

It is determined that legal culture is the obligatory condition of waking transformational
processes more dynamic and of the formation of legal state and civil society in Ukraine. And
such components of legal conscience as language, legal language, language legal conscience
and education are also analyzed.

Attention is focused on the fact that the question of gender equality remains very complicated
and urgent for Ukraine. Gender equality is a component of the general principle of equality as
the basic of the democratic system of powers and societies. Besides, the article emphasis that
the main soal of the legal policy in modern Ukraine will be the improvement of the legal control
of social relations, the core of which is the most comprehensive ensuring of a persons and
citizen’s rights and freedoms. The general goal of the legal policy should rely upon such values
as life, freedom, justice, security and order and contribute to their incorporation into the legal
life of a society. Taking into account the above-mentioned goals the following priorities of the
legal policy in Ukraine are determined, namely: the reform of the judicial system, the strengthening
of legality, law and order etc.

Globalization has a substantial influence on all subsystems of the legal system of the country.

Under conditions of globalization the range of complex inter- branch structural formations
of legislation has greatly increased, the most typical example of which is social legislation,
criminal legislation etc.

Besides, under conditions of modern globalization processes new sources of law began to
appear, including legal positions of the Constitutional Court of Ukraine, legal custom and
business usage, model legislation etc. It was concluded that in modern Ukraine judicial practice
at the legislative level appears obligatory by nature and becomes the legal source.

It is determined that the basic of the legal system is ensuring of real rights and freedoms of
aman and citizen. Besides, the article has analysed and formulated the definition of such a notion
as modernization and also determined the main and trends of legal modernization in our country.

Keywords: Globalization, legal system, modernization, legal position, judicial practice, rights
of person, legal acculturation, legal policy.
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