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Po3risiHyTO aKkTyasnbpHI MPOOIeMU OpEHIU BOJHHUX 00 €KTIB B yMOBAX ChOTOJEHHS, 30KpeMa
00’€KTH OpeH/IH, iX MPABOBUN PEKUM, OCOOJIIMBOCTI BUKOPHCTAHHSI, Cy0 €KTH OPEHIH, OCOOINBOCTI
iX MpaBOBOTO CTaTyCy Ta MEXi MOXIIUBOI TIOBEIIHKH SIK YYACHUKIB OPSHJHUX BiJJHOCHH.
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BukopuctanHs BOJAHMX 0O0’€KTIB Ha YMOBax OpEHIU HaOyBae Bce OLIBIIOTO
3HaueHHs. ChOTOJIHI IOTOBIPHE PETYJIIOBaHHS y c(hepl BOJOKOPUCTYBAHHS MPOJIOBKYE
CBIM pO3BHUTOK, M0 NIATBEPIKYETHCA BIANOBIAHUMH 3MIHAMH Yy BOJHOMY
3aKOHO/IaBCTBI.

Openma  BOAHUX  OO’€KTIB €  PI3HOBUJOM  TMpaBa  CIEMIAIBHOTO
BOJIOKOPUCTYBaHHs. 3a3HAu€H1 BIJIHOCUHM PETYIIOIOThCA cT. 51 BogHoro konaekcy
VYkpainu (nani — BK Ykpainn) [1], sika Bukianena y HoBii peaakiiii 3 1 munasg 2013 p.
y 3B’SI3Ky 3 IPUMHATTIAM 3akoHy Ykpainu «IIpo akBakynetypy» [2].

Ananiz 3micty cr. 51 BK Vkpainum pgae MOXIMBICTD BiI3HAYUTH TMEBHI
0COOJIMBOCTI TIPABOBOI'O PETYIIOBaHHS OpeHIu BOAHHX 00’ekTiB. Ilo-mepie, BoHa
nependavyae OUTBII MUPOKUM TIEpesiK IiJIed BUKOPUCTAaHHS BOJHUX OO0 €KTIB Ha
ymoBax openu. [lo 1 mumas 2013 p. 3aKk0HO1aBCTBOM OYJ10 BUSHAYEHO TUIBKU YOTHPHU
11711 BUKOPUCTAHHS BOJHUX 00’ €KTIB Ha yMoBax opeHau. Hosa x penakiis ct. 51 BK
VYKkpaiHu  3akpiluioe  Takli LUl OpeHau:  puOOrocrnoaapchbki  MOTpedw;
KyJIbTYpHO-O3/I0POBYI; JKyBaJdbHI; pEKpealliiiHi, CHOPTUBHI 1 TYPUCTUYHI; IS
MPOBEJICHHSI HAyKOBO-IOCHIAHUX poOiT. Ha Hamy aymKy, Takuil mMAXia 10
BU3HAYCHHS METH BUKOPUCTAHHS € IIJIKOM OOTPYHTOBAHUM.

Jpyror ocoOIMBICTIO OPEHIN € YiTKE BU3HAUEHHS 00’ €kTa opeHau. 00’ eKTom

Op€HIN € BOAOCXOBHUIIIA (Kle BOJOCXOBHIL] KOMIIJICKCHOTO HpI/IBHa‘IeHHﬂ), CTaBKHU,



03epa Ta 3aMKHEH1 MPUPOJHI BOJAONMHU, SIKI HAJIalOTbCA B KOPUCTYBAHHS Ha YMOBax
OpEH/IM BIJMOBIAHO Ta B MOPSAKY, epeadaueHomy cT. 51 BK Ykpainu.

Bignosigno 1o ct. 1 BK Ykpainu, BojgocxoBuUIle KOMIIEKCHOTO MPU3HAYESHHS —
IIe Take, MO0 BIATOBIAHO IO MACMOpPTa BUKOPUCTOBYETHCS NJISL TBOX 1 OLIBINE ITiICH
(KpiM pekpeariiHux).

HoBi 3MiHM 70 3aKOHOJABCTBAa HE IMependavaloThb MOXKIMUBICTh HaJlaHHA Y
KOPHCTYBaHHS Ha YMOBAaX OPEH/IM PIUOK, K1 HAJIEKATh IO BOAHUX 00’ €KTIB MiCIIEBOTO
3HA4YEHHS BIJIMIOBIIHO /10 3aTBepikeHoro [lepeniky pidok Ta BOAOWM, 110 BiIHECEH] J10
BOAHUX 00’ekTiB MicmeBoro 3HaveHHS [3]. Cimia MOTOAUTHCS 3 TOYKOKI 30Dy
C.B.TopaeeBa, 3a sKOWO BHKOPHCTAaHHS HAa YMOBax OpEHAM PIYOK MICHEBOIO
3HAYCHHS € MpodieMaTHIHUM [4].

Takox HOBOBBEIEHHSM € IMOJIOKEHHS TPO TE, IO HE MiIATAI0Th Mepeaadi B
KOPHCTYBaHHS HAa YMOBaX OPEHIH JIJIsi puOOTrOCTIOIapChKUX MOTPEO BOIHI 00’ €KTH, K1
BUKOPUCTOBYIOTBCSA IS TUTHUX TOTpPed; po3TallloBaHl B MeXax TEPUTOpiN Ta
00’€KTIB, 10 MEepedyBaAIOTh IIJI OXOPOHOK BIANOBIAHO 10 3akoHy Ykpainu «IIpo
MPUPOIHO-3aANOBIAHIIN HOHI Y KpaiHm».

Kpim Toro, BiamosimHo 1o ct. 51 BK Ykpainu BojHI 00’€KTH HalalOThCA B
KOPHUCTYBaHHS Ha yMOBax OpeHAM 0e3 OoOMEXKEeHHsS IIpaBa  3arajbHOro
BOJIOKOPUCTYBAHHS, KPIM BUMA/IKIB, BA3HAYCHUX 3aKOHOM.

Tak, 30kpeMa, y ct. 47 BK Vkpainu nependadeHO MOXIUBICTH Ta MOPSIOK
0OME>KEHHS MpaBa 3arajJbHOTO0 BOJOKOPUCTYBAHHS.

BianoBigHO 10 MOJOKEHb 3a3HAYE€HOI CTATTI HA BOJHUX 00’€KTaX, HaJaHUX B
OpEHIy, 3arajbHE BOJIOKOPHCTYBAHHS JIOMYCKAEThCS HA YMOBaX, BCTAHOBJICHUX
BOJIOKOPUCTYBa4YeM, 3a TMOTOJDKEHHSM 3 OpraHoM, SIKMM HaJaB BOJHHA OO0 ’€KT B
OpEHy, III0 MOe OYyTH BPEryJbOBaHO Yy JIOTOBOP1 OpeHIu abo B JOAATKOBIM yroi
MIK HUMH.

BonokxopuctyBau (opeHnap), AKuil y3sB BOJHUI 00 €KT y KOPHCTYBAaHHS Ha
YyMOBaxX OpEHAM, 3000B’s3aHUM JOBOJAWTH JI0 BIJJOMa HAaCEJICHHS YMOBH
BOJIOKOPUCTYBAHHS, a TaKOX MpO 3a00pOHY 3arajbHOTO BOJOKOPHUCTYBAaHHS Ha

BOJTHOMY 00’€KTi, HAJIJaHOMY B OPEH]TY.



Openmapi BogHOTO 00’ €KTa 3000B’s13aH1 epea0aunTH MICIIS U1 O€30TIIIaTHOTO
3a0e3neyeHHs paBa rPOMaJIsiH Ha 3arajibHe BOJOKOPUCTYBaHHS (KynaHHs, TIaBaHHS
Ha YOBHAX, JIIDOUTEILCHKE 1 CIIOPTUBHE PHOAIBLCTBO TOIIIO).

[3 HaBeneHoro BOAyaeThCs, MO TPOMAISAHM YKpaiHM MaloTh MPaBO
peani3oByBaTH CBOI IIpaBa Ha 3arajibHe BOJOKOPHUCTYBAaHHsS B TependayeHux st
nporo Micusx. IIpu BU3HaYEHHI TaKUMX MICIb IepeBara HAJA€ThCS TPATUIINHO
PO3TaIIOBAaHUM MICI[SIM MacOBOTO BiJIITIOYHHKY.

S0 BoJIokOpHCcTYBaueM (OpeHIapeM) He BCTAHOBJICHO TAKUX YMOB, 3arajibHe
BOJOKOPUCTYBAaHHS BU3HAETHCS JO3BOJICHUM 0€3 00OMEXEHb, a 3a00pOHa 3arajibHOro
BOJIOKOPHUCTYBAaHHS BOJHMMH OO0 ’€KTaMH, HaJaHUMH B KOPHCTYBaHHS Ha YMOBax
OpEH/IH, € MiICTABOIO AJIs1 PO3IPBAHHSA JOTOBOPY OPEHIH.

Ha npakTtuili BUHUKA€E 1yXe BEIUKa KUIbKICTh KOH(JIIKTIB MK OpEHIapsMU Ta
rpOMaJITHAMU 11010 MOKIIUBOCTI 3/IIHCHEHHS 3arajibHOTO BOJOKOPUCTYBAHHS.

Tomy He BumagkoBo HoBa penakiis cT. 51 BK VYkpainu 3abesneuye mpasa
rpOMaJIIH Ha 3arajibHE BOJOKOPHUCTYBAaHHS, BCTAHOBIIOIOYM, IO BOAHI 00’ €KTH
HAJAI0ThCS B KOPUCTYBAaHHS HAa YMOBax OpeHIu 0e3 OOMEXEHHs IpaBa 3arajbHOTrO
BOJOKOPUCTYBAaHHA, KpIM BUNAAKIB, BHU3HAUYEHHMX 3aKOHOM. OpeHaapi BOIHOTO
00’exTa 3000B’s13aHI TIepen0ayuTH MICI i O€30IUTaTHOTO 3a0e3MeUeHHs MpaBa
rpOMaJsiH Ha 3arajbHE BOJOKOPUCTYBaHHS (KyHaHHsS, IUJIaBaHHS Ha 4YOBHAaX,
JTOOUTEIBChKE 1 CIIOPTHUBHE PHOANBCTBO TOIIO). A B MEXaX HACEJICHUX ITyHKTIB
3a00pOHAETHCS OOMEXEHHSI OyAb-sIKUX BHUIB 3arajbHOT0 BOJOKOPHUCTYBAaHHSI, KPIM
BUIAJIKIB, BH3HAYCHUX 3aKOHOM. ToMmMy BKa3aHa HOpMa 3aKOHOJABCTBA BHCTYIIA€E
OCOOJIUBICTIO OpEHAM BOAHUX OO’€KTIB Ta € TapaHTIEID 3aXHCTy 3arajibHOro
BOJIOKOPUCTYBAHHS TPOMAJISH.

3MiHaMM J0 3aKOHOJIaBCTBA 3aKPIIJICHO MEBHI 0COOJIMBOCTI BIIHOCHO MOPSIKY
HaJaHHS BOJHHMX 00’ €KTIB HA YMOBAaX OPEHIH.

Boani 00’exTu nepenaroTbcsi B KOPUCTYBAHHS 3a JIOTOBOPOM OPEHIN 3€MEIb
BOJIHOTO (DOHJy Ha 3€MEJIbHUX TOPrax y KOMIUIEKCI 13 3eMEJIbHOI JUISHKO0. Mix
tuM, 3rimHo 3 BK VYkpainu, TumnoBy ¢opmy m0roBopy OpeHIM BOIHUX 00’ €KTIB

3aTBepkye Kabiner MinicTpiB Ykpainu. Bmepmie 3atBepmkeHo TumoBy dopmy



JIOTOBOPY OPEHIU BOJHHUX 00’€KTiB mocTtaHoBoio KaGiner MinicTpiB YKpaiHu Bif
29.05.2013 p. Ne 420, sixa mabpana unaHOCTI 3 01.07.2013 p. [5].

BignoBigHo 10 NpUAHATHX 3MIH YMHHE 3aKOHOJABCTBO PO3PI3HSE Pi3HI
MIPOIIEIypH Ta IPUHITUITN HAJaHHSI BOJTHUX 00’ €KTIB.

Boani 00’€kTH HafarOThCA y KOPUCTYBaHHS Ha 3€MENbHUX TOprax (cCTarTi
135-139 3emenbHOro KoJeKCcy YKpaiHM) Y KOMIUIEKCI 13 3€MENbHOI0 AUISTHKOIO,
OpraHaMy, HI0 3JIWCHIOIOTH PO3MOPSAIKEHHS 3€MEIbHUMHU AUISHKAMH 1]l BOJOIO
(BOIHMM TMPOCTOPOM) 3TIIHO 3 TMOBHOBAXEHHSMH, BU3HAYCHUMH 3€MEIbHUM
KOJEKCOM  YKpaiHu (IIpy  LbOMY  BIJIHECEHHS  BOJHOrO  00’€KkTa [0
3arajibHOJIEPKAaBHOTO a00 MICIIEBOIO HE Ma€ 3HA4Y€HHs), BIJAMOBIAHO JI0 JIOTOBOPY
OpEH/IH, TIOTOJPKEHOTO 3 TEPUTOPIAIbBHUMH OpraHaMu J{ep>kaBHOTO areHTCTBa BOJHUX
pecypciB YKpaiHu.

Y noroBopi OpeHIW BOAHOTO 00’€KTa BU3HAYAIOTHCS 3000B’S3aHHS II0JI0
3/IIMCHEHHS 3aXO0/[1B 3 OXOPOHU Ta MOJIIIIEHHS €KOJIOTTYHOT0 CTaHy BOJHOTO 00’ €KTa,
eKCIUTyaTallli BOJOCXOBHMII[ Ta CTaBKIB BIAMOBIJHO JO BCTAaHOBJIEHUX JJISI HHUX
TEPUTOpIaILHUMU oOpraHamMu Jlep»aBHOTO areHTCTBa BOJHUX pECypciB YKpaiHw,
peXUMIB poOOTH, a TaKOX HEOOXIAHICTh O(QOPMIIEHHS MpaBa KOPUCTYBaHHS
TAPOTEXHIYHUMH CTIOPY/IaMHU.

Kpim Toro, TumoBum J0roBOpOM OpeHAM TNepen0ayeHo BiAMOBIAAIBHICTD
OpeHJIaps 3a WIKOAy, W0 MoXxe OyTH HaHeceHa TpeTiM ocob0aM YyHaCHiA0K
HEHaJIS)KHOTO BUKOHAHHS YMOB JIOTOBODY.

HananHs BogHUX 00’ €KTIB Y KOPUCTYBaHHS HAa yMOBaX OPEHIM 3/11MCHIOETHCS 3a
HAsBHOCTI TacmopTa BOAHOTO 00’ekTa. Ilopsimok Horo po3poOseHHS 3aTBEPKEHO
Haka3oM MiHicTepcTBa ekosorii Ta mpupoanux pecypciB Bimg 18.03.2013 Ne 99 rta
3apeecTpoBaHo B MinicTepcTsi toctuilii Ykpainu 18.05.2013 3a Ne 775/23307[6].

Meroauky BU3HAYEHHS PO3MIpy IJIaTH 3a HaJaHl B OpPEHAY BOJHI 00’ €KTH
3aTBEP/DKEHO Haka3oM MIiHICTEpCTBAa €KOJOrii Ta MPUPOJHUX PECYpPCiB  BiA
28.05.2013p. Ne 236 Ta 3apeectpoBaHO B MiHICTepCTBI IOCTULII YKpaiHU
17.06.2013 p. 3a Ne 986/23518 [7]. BoHa BCTaHOBIIIOE €MHUEN MEXaHI3M PO3PAXYHKY

OpPCHJHOI TUIaTH 3a HaJaHl B OPEHAY BOJHI O0’€KTHM Ta € OOOB’SI3KOBOKO [IJIsI



3aCTOCYBAaHHS OpraHaMU BUKOHABYOI BJIaIM Ta OpraHaMH MiCLIEBOTO CAMOBPSAYBaHHS
IpH YKJIa/laHHI HUMH JIOTOBOPIB OPEHIU BOJHUX 00’ €KTIB.

VYnepiie y BOJHOMY 3aKOHOJIaBCTBI Mepe0aueHO MOXKIIMBICTh OPEHIN YACTUHU
pUOOTrOCIOIAPCHKUX BOJHUX 00’€KTIB, pHOOTOCHOAAPCHKI TEXHOJOTIYHI BOJONMH,
akBaTopii (BOAHUU MPOCTIP) BHYTPIIIHIX MOPCHKUX BOJ, TEPHUTOPIAILHOIO MODS,
BUKJIFOYHOI (MOPCBHKOi) €KOHOMIUHO1 30HM YKpainu. BkazaHi 00’€KTU HalarOThCs B
KOPHCTYBaHHS Ha yMOBaX OpEeHAM BIAMOBIAHO a0 cT. 14 3akony Ykpainu «IIpo
aKBaKyJbTYPY» BUKIIIOUHO JUIS I[1JIEH aKBaKyJIbTYPH.

Puborocnonapchbkoro TEXHOIOTTYHOK BOJOMMOIO € IITYYHO CTBOPEHA BOAOMMA
CHEIIaIbHOTO TEXHOJIOTIYHOTO MPU3HAYEHHS, [0 BU3HAYAETHCS TEXHIYHUM MPOCKTOM
Ta/ab0 MacmopToM, sSKa HAMOBHIOETHCS IITYYHO 3a JOMOMOIOK0 TiIPOTEXHIYHUX
CHOpYA 1 NPUCTPOIB Ta MpPU3HAYEHA JJII CTBOPEHHS YMOB ICHYBAaHHSI 1 PO3BUTKY
00’€KTIB aKBaKyJIbTYpH (110 3a3HAYCHUX BOJOWM BITHOCSTHCS BOJIOMMU JIEpKaBHUX 1
KOMYHaJIbHUX MIAMPUEMCTB PUOOTOCTIONAPCHKOT TaTy3i).

[Iomo opennoaaBIIiB, TO BIAMOBIAHO A0 CT. 122 3eMenbHOro KoAeKCYy YKpaiHu
[8] moBHOBaXkeHHS 111070 HAJaHHS BOJHHX 00 €KTIB y KOPHUCTYBAaHHS Ha YMOBax
OpEH/M B MEXaX HACENEHUX IMyHKTIB HaJle)KaTh CUIbCHKUM, CEIUIIHUM Ta MICHKUM
pagaMm, a 3a MeXaMmH HacejleHuX NyHKTiB — Pami minictpiB APK ta obGmacHum
Jep>KaBHUM aJIMIHICTpaIIisIM.

Takum 4MHOM, HOBI 3MIHHM Y BOJHOMY 3aKOHOJABCTBI YKpaiHU 3aKpIILIIOIOThH
0COOJIMBOCTI ITPABOBOT'0 PETyJIFOBAHHS OPEHIN BOAHUX 00’ €KTiB. MK TUM MPUHHSATTS
Kabinetom MiHicTpiB YKpaiHM MNOCTaHOBHU, SIKOKO 3aTBEpPHKEHO THUIOBY (QopMy
JIOTOBOPY OPEHIM BOAHOTO 00’ekTa Ta METOOWKM BH3HAYECHHS PO3MIpY IUIATH 3a
HaJaHl y KOPUCTYBaHHS BOJHUX OO’€KTIB, HaJACTh 3MOTY YITKOTO PETYIIOBAHHS
OpPCHJIHUX BIJTHOCUH B YKpaiHi.

[TpuiiasaTTs BumeBkasanux 3MiH 10 BK VYkpaiam Bu3Hauae HOBHM eTam
PO3BUTKY TPABOBOTO PETYJIOBAHHS BIJIHOCMH BUKOPWUCTAHHS BOJHUX O0’€KTIB Ha

YMOBaxX OpEHIH.
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Kostuchenko M. Features of the legal regulation of rent water bodies in the modern
world.

This article deals with current issues of lease water bodies in the present. We consider renting
facilities, their legal status, usage, rental agents, especially their legal status and extent of possible
behavior as participants lease.
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