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PETYIIOIOTh BITHOCHHH, TIOB’sI3aHi 3 JOCTPOKOBHM IPUITMHEHHSM TOBHOBA-
JKeHB BITOBITHOTO OpraHy BIIaJ, & BIITAaK, TOCUTh 3HAYYIUM Y JisIbHOCTI
ypsAdy € NpUHLUI BiAnoBigaapHOCTI. Llell npuHIun o3Havae mianopsaKo-
BaHICTB 1 IMiI3BITHICTB KOJIET1AJIBHOTO OpraHy BUKOHABYOI BJIa (U 3aJI€KHO BiJl
(hopmu npaBIiHHS Ta IHIIWX YAHHUKIB BIIMOBIIHO TMIaBi Iep>KaBU YM Napiia-
menTy. Tax, 3rifHo 3 4. 3 ct. 66 Koncturyuii Snonii Kadiner npu 31ilicHeH-
Hi BUKOHABYOI BJIaJI HECE KOJIEKTUBHY BIAMOBINANbHICTH niepes [Tapiamen-
ToM. [TposiBoM 11i€i BiINIOBIIAIbHOCTI MOXKHA BBaYKATH HE TUTHKU MOXKITUBICTh
MapJIAMEHTY YH IJIaBH JCPKaBH BiJIPABISTH YPSIIT Y BIJICTABKY, & f MOMEHT
IPUIIMHEHHs IOBHOBa)keHb ypany. Hacamnepen iaerbcst Ipo NpUITMHEHHS
MOBHOBAXXEHb ypsAAy NpHU 0OpaHHI HOBOTO IVIaBH JepXkaBH 4d (HOPMYyBaHHI
HOBOro napiamenry. Tak, BianoBigHo g0 cT. 115 Koncruryuii CioBenii
¢yskuis [omoBu Ypsiay i MiHICTpIB NPUIUHAETHCS, KO Micis BUOOPIB
30uparoThcs Ha ceciro HOBI JlepikaBHi 300pH.

[1e oHUM Ba)XITHBHM aCIIEKTOM IIPOSIBY BIIMOBIIAILHOCTI YPSY € HOTo
MO/IBiiHE 3HAUYEHHS BiTHOCHO BHYTPINIHBOI Ta 30BHINIHBOT AiSIBHOCTI.
W nieThes Ipo KONEKTHBHY Bi/TIOBINANBHICTh YPSLY, KOTPA, K MPABUIIO, TIEp-
COHAIII3Y€EThCS Y BIJIMOBIIANBLHOCTI TipeM’epa. be3mocepenHro 11e 03Havae,
110 BiZicTaBKa IpeM’€pa 03HAYa€ BiICTABKY BCHOTO ypsiny. OHOYACHO 3 IIMM
MIHICTPH HECYTh BiIIMOBIJAIBHICTH IEepe]] IPeM’€pOM 3a JTisIIbHICTh CBOTO
JICTTIapTaMeHTY.

3 ornsAay Ha cKa3zaHe, MOKHA CTBEPKYBATH, 1110 ICHYE LiiJIa cucTeMa
3arajbHUX 1 CHeNiaJbHUX MPUHIIMIIIB, HA IKUX 0a3y€eThCsl MiSUTbHICTD YPSILY,
1111 3aca/iy € BOXKIIMBUM €IIEMEHTOM IPABOBOTO CTATYCY YPSIY B 3apyOiKHHUX
KpaiHax.

Haoitiuna oo peoxoneeii 18. 08. 06

C. Jasuoenxo, acuctent HIOA VYkpainn

IHoTepnisinii Ak Cy0’€KT KPUMiHAJIBLHO-
NMPOUEeCyaJbLHOr0 J0KA3yBAaHHS NP 00pPaHHi,
3MiHi Ta CKaCyBaHHI 3a100IKHMX 3aX01iB

Konctutynist Ykpainu y cT. 3 mporoJioniye, o JadHa, 11 )KUTTA i
3JIOPOB’sI, YECTh 1 T1/IHICTh, HEIOTOPKAHHICTB 1 Oe31eKa BU3HAIOTHCS B YKpaiHi
HAWBHIIOIO COLIAJILHOIO IIHHICTIO. Y TBEP/KEHHS 1 3a0e3MeUeHHs paB 1
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CBOOOI JIFOIUHHM € TOJIOBHUM 000B’sI3KOM JieprkaBu. [IpaBa i cBoOOIM JTrOIH-
HU 1 rpOMaJITHUHA 3aXUIaoThes cyaoM (ct. 55 Koncruryii). e o3Hauae,
o oco0a, sKa MOCTpaXkaalia BiJl IPOTHUIIPABHOTO JisTHHS, M€ MPaBo Ha Cy-
JIOBHH 3aXMCT CBOIX IpaB i 3aKOHHUX IHTEPECiB HE TIJIBKU B CyI, a ¥ TIpH
MIPOBADKEHHI A13HAHHS Ta JOCYA0BOTO PO3CIIiTyBaHHS.

B ymoBax npoBeieHHsI Cy/10BO-11paBoBoi peopmu B YkpaiHi il y 3B’s13Ky
3 npuitHATTAM HOBOro KITK akTyanbHOO 11t HAYKH KPUMIHAJIBHOTO MPOIe-
Cy Ta MPaBO3aCTOCOBHOI MPAKTUKU € Tpo0ieMa PO3IIUPEHH;, 3a0e3MeueHHs
Ta 3aXUCTY TPaB MOTEPIIJIOr0, BIOCKOHAICHHS MEXaHI3My peastizamii i 1mo-
HOBJIEHHS] HUM CBOIX IIpaB, CTBOPEHHS CUCTEMH I'apaHTill paB OTEPIILIOro
B KpUMIHAJILHOMY CYJIOYMUHCTBI.

Baromuii BHECOK y p03B’si3aHHS IPOOJIEMU BIOCKOHAIICHHS TPOIECYallb-
HOTO CTaTyCy MOTEPILIOT BiJ] 37I04MHY 0COOH, TOCHJICHHS rapaHTii peasi3a-
1ii HEel CBOIX IpaB i 3aKOHHHUX IHTEPECiB 3pOOHIIN TaKi BiJIOMI HAyKOBIIi-
nponecyainicty, sik C. Ansnept, B. box’es, 1. 'anenepin, M. ['omoBcbkwid,
1O. I'ypnxi, K. I'ynenko, B. lyopisuuii, JI. Koxopes, O. Kyunncreka, B. Jly-
kaneBny, M. MixeeHko, 5. Mortosinoskep, B. Hop, 1. ITorepyxa, B. CagiHos,
B. CaBunpkuii, M. Ctporosuy, B. llaapin, B. FOpuenko ta iH. Jocuimken-
HS X aBTOPiB, 0€3YMOBHO, MAlOTh BaJKJIMBE 3HA4YCHHs IS €()EeKTHBHOI
peautizarii BiIIMOBIIHUX MOJOKEHb KPUMIHAIBHO-TIPOIECYATFHOTO 3aKOHO-
JIABCTBA Ta TOJANBIIOTO BIOCKOHAICHHS POIECYALHOTO CTATyCy MOTEPITi-
TuX. AJe IesKi acCleKTH MPaBOBOTO CTAHOBHIIA MOTEPITIIOl 0cO0H 1 ToCcH-
JICHHsI TapaHTiil peanizaiii i1 mpaB He BTPa4arOTh CBOET aKTyaIbHOCTI Ta 3a-
JIMIIAOThCS AUCKyciiHuMuU. Crifl BU3HATH, 110 TPOOJieMa BJIOCKOHAICHHS
y4acTi MoTepIiioro (1oro npeacTaBHUKA) B JOKA3yBaHHI LI TIOBHOIO MipOIO
HE po3B’s3aHa (PO 1€ CBIYATh CYMEePEUINBI CY/PKEHHS 3 MPUBOJY MPOIe-
CyaJIbHOTO CTaHOBMIIIA IOTEPIIIOrO B KPUMIHAJIBHOMY CYJJOYHMHCTBI), @ TOMY
norpedye OAAIBIIOT0 AOCHTIHKEHHS, [0 Ha Cy4YaCHOMY eTarli HabyBae 0c0o0-
JIMBOT'O TEOPETHUYHOI'O i MPaKTUYHOTO 3HAYCHHS.

3araqpHOBIIOMUM € TOJIOKEHHS PO Te, L0 NOTEPIUIUA Y KpUMiHAIb-
HOMY MpOIeCi — caMOCTiHHMI Cy0’€KT OOBHHYBa4YeHH:, a BIATAK, 1 KpUMi-
HAJILHO-TIPOIIECYaTbHOI TISITBHOCTI. BUIa€eThes, 1110 Takuii OTIIsT Ha IOTep-
TJIOTO 3HAYHO IMOCKITIOE 3MaralibHi Havaa He TITBKH B CYZIOBUX, a i B JI0CY-
JIOBUX CTaJlisIX KPUMIHAILHOTO CYIOYMHCTBA. 3BIJICH BUXOIUTB, 110 TIOTEPITLITHIA
Ma€ BU3HABAaTHCA CaMOCTIHHUM Cy0’€KTOM KPUMIiHAJIbHO-TIPOLECYaTbHOTO
nokasyBanHs. Crarts 49 KIIK Ykpainu periameHTye npasa HOTEpIIIOro npu
pO3ciilyBaHHI Ta PO3MIIAIl KpUMIHAIBHOI CTIpaBH, ajie I [IpaBa He € BHYep-
NHUMU. Y 3B 53Ky 3 [[UM BUHHKAE HEOOX1IHICTh JOMOBHEHHS BIAMOBITHUX
crareit KIIK, siKi cTOCYIOTBCS IPaBOBOTO CTAHOBHUINA TTOTEPIINIOTO ¥ cdepi
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JIOKa30BOi JIsTBHOCTI, aJpke 00CST HaJlaHMX 3aKOHOM 0CO001, SIKa MOCTPaxK-
Jasna Bijl 3JI0YMHY, IPaB Y YAHHOMY KPUMIHAJIbHO-IIPOLIECYaTbHOMY 3aKOHO-
JIABCTBI € sIBHO HepocTarHIM. [Toreprinuii mo30aBiieHui MpaBa i MOXIIUBOCTI
AKTMBHO OpaTH y4yacTh Ha BCIX eTarax MpOoBaJKEHH 110 CIIpaBi 1 BIUIMBATH
Ha IIpollec PO3CIIiAyBaHHS Ta BUPIIEHHS KPUMIHAJIBHOI CIIPaBH.

ToMy BapTO 3BEpHYTH yBary Ha JOL1JIbHICTb HaJaHHS TAaKOro IpaBa
HOTepIiIoMY, HOTO IIPEACTaBHUKY, SIK IIPaBO OpaTH y4acThb y CyJOBOMY 3aci-
JIaHHI, 1 BUPILIYEThCS UTAHHA IPO OOpaHHs 3ar1001KHOIO 3aX0y Y BUIIIAL
B3ATTSI M1l BapTy, 1 IpaBO HABOJUTHU JOBOIU B OOIPYHTYBaHHS IEpeIideHUX
y 3aKOHI TIJICTaB 1 yMOB 3 METOIO JIOKa3yBaHHS (PaKTy pealbHOCTI 3arpo3H
HOT0 YKUTTIO, 37I0POB’ IO TOIIO, SIKA HAJIXOJUTh BiJI IMiI03PIOBAHOTO, OOBUHY-
BAYEHOTO 200 TX OTOYEHHS, a TAKOXK IPaBO OCKapKyBaTH MOCTAHOBY CY/JIi
po BiAMOBY B 0OpaHHI 3ao01KHOTO 3aX0y Y BUIVISAL B3ATTS Mif BapTy.
AJKe, K CIYIIHO 3ayBaxy€e A. AOaOKOB, MpH LOMY MpaBa MOTEPILIOTO i
HOTo MpeacTaBHUKA OyJIM TIPOIrHOPOBAaHi 3aKOHOMABIIEM .

3rigno 3 4. 1 ct. 52! KIIK ocobw, siki 6epyTh y4acTb y KpUMiHATBHOMY
CYIOUMHCTBI, y pa3i HasiBHOCTI peaJibHO1 3arpO3H1 1X KUTTIO, 310POB’ 0, KUT-
Jy 4M MaiiHy MaroThb I1paBo Ha 3a0e3neueHHs Oe3nexu. [lincraBoro s 3a-
CTOCYBAHHS 3aXOJiB, CIIPIMOBaHUX Ha 3a0e3neueHHs Oe3neku ocolu, sSKa
HOBIJJOMMJIA NIPO BUMHEHUH 3JI0YMH, YJIEeHIB ii poAMHM 1 OMU3bKUX POLUUIB,
€ HasIBHICTh (DAaKTUYHUX JJAHWX, IO CBITYATH ITPO PEaTbHICTh 3arpO3H, BCTa-
HOBJICHHX SIK 3 JIOCTOBIpHICTIO, TaK i B iIMOBipHiit hopmi’.

Tak, O. THIIEHKO ITi]] 3aTPO30I0 PO3yMi€ BUPAKEHHI CIIOBAMH, TUCHMO-
BO, TICBHUMHU JISIMU YM B IHIIUI CIIOCIO HAMIp 3amoiisiTi Oy/Ib-sKy HIKOIY
KOHKPETHiH 0c0o0i abo cycmiabHUM iHTepecaMm. BakmnBUME € Taki O3HAKH
3arpo3H, K il HasiBHICTb 1 peaibHicTh. HasBHICTB 3arpo3u 03Hauae, 10 BOHA
iCHy€e B 00’€KTUBHIN JIHCHOCTI, @ HE € HACIIAKOM ysiIBU 0coOu. PeasibHicTh
3arpo3u — Iie 37aTHICTh 0COOU MEPEKOHATH THIINX Y MOXIJIMBOCTI 11 3/iic-
nenust®. Ha gymky JI. BpycHinuHa, BiIOMOCTI PO MOXK/IMBHUI BIUIMB, IO iX
HOBIZJOMJISIE YYaCHHUK IPOLIECY, CITijl BBAXKATH JOCTATHIMU IS 3aCTOCYBaHHS
3axo/iB Ge3rnexkn* i 06CTaBUHOIO, IO CBIIYHUTE PO HEOOXIAHICTH 3aCTOCY-

! Tu.: A6abxros A. 3amuruTh npasa norepresiiero // Poc. octumust. — 1997, —
Ne3.-C. 17.

2 Tus.: bpycruywin JI. B. ObecnieueHne 6€30MacHOCTH JIUILL, COACHCTBYIOIINX YIo-
JIOBHOMY IIPAaBOCYAMIO: POCCHICKUH, 3apyOeKHBIN U MEXTyHAapOIHbIH onbIT XX BeKa
(nmpoueccyanbHoe uccienosanue). — M., 2001. — C. 285.

3 Tus.: Tuwenko O. I. TIpenmet poka3yBaHHS IPH 0OpaHHi 3arm001KHOTO 3aX01y
TpUMaHHS i1 BapToro // BicHuk XMeNbHHUIBKOTO IHCTUTYTY PEriOHAIBHOTO YIIPABIIiH-
Hs Ta npasa. — 2004. — Ne 3 (11). — C. 217.

4 uB.: bpycruywvin JI. TIceBIOHUMBI B YTOJOBHOM Tporiecce // 3aKOHHOCTh. —
2005. - Ne 2. - C. 17.
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BaHHSA 10 ITiJ03PIOBAHOT0 (OOBHHYBAa4E€HOT0) 3aII001KHOTO 3aX0y y BUIVIS I
TPUMAaHHS i BapTOI0'.

Jliist 3abe3reueH st akTHBHOI y4acTi MOTEPIIIIOro 1 HOTo MpeACcTaBHUKA B
JIOKa3yBaHHi, TpeOa HaJINTH iX TIPaBOM Ha y9acTh Y JIOKa3yBaHHI peabHOCTI
TaKOT 3arpo3H IIISIXOM MOJIaHHS JIOKA3iB, 110 CBIMYATh MO ii HasiBHICTh. [TuTan-
HSI TIPO PEATLHICTb ICHYIOUOT 3arpO3U Ma€ BUPIILITYBATHCS B IUIaHI Cy0’ €KTHBHOT
OLIHKH i MOTEepiMM (BIAMOBITHO 10 (PaKTHYHOTO 3MICTY 3arpo3u SK LLITKOM
3iCHEHHOI )%, TOOTO TT0CaI0Bi 0COOH 1 JIeprKaBHI OPraHu MOBHHHI BHXOIUTH
TUTBKH 3 TOTO, HACKUIBKH PEAIbHO MOTEPIIUTHI CIIPHIAMAE I1i 3arpo3u’.

A. EnixiH BKa3ye Ha HEOOXIAHICTb 3aKPITUICHHS B 3aKOHO/IaBCTBI TAKOX
TaKoro IpaBa 0COOM, KOTpa 3aXHUILAETHCSA, K IIPABO MOJABATH J0Ka3H Ipo
HasIBHUW Y MOXITUBHI MPOTUTIPABHUIA BIUTHB HA HHOTO Y 3B’SI3KY 31 CIIpH-
SIHHSIM TIPOBAKEHHIO 110 KPUMIHAJIBHIN CIpaBi 1 JaBaTH MMOKAa3aHHS Ta T0-
SICHEHHSI 110 1IUX (akTax*.

Ha namy nymky, B. Boacuxis ciymHo roBOpUTh PO T€, L0 3aXHCT
YYaCHUKIB MPOLIECY, 3aX0/IU JUIs 3a0e3MedeHHs TXHbOT OC3MEeKH CIPUSIOTh
MiIBUIIEHHIO 1X POJi B JOKAa3yBaHHI’, a TAKOK T0O3BOJISIOTH TapaHTyBaTH
KOHCTHUTYIIIHI MpaBa i cB000IM 0co0H, 3a0€3MeUyI0Th peaizallito y4acHH-
KaM{ KpUMiHAJIBHOTO TPOIIECy iXHIX rayly3eBUX IpaB i 000B’SI3KIB, y TOMY
YHCIII peaji3allito )KepTBaMHU 3JI0YHHIB IporoyiomeHoro B Korcruryii mpa-
Ba Ha CYJOBHIf 3aXKCT Mpas i cBOOO’.

Sk BUITIMBAE 3 MOJOKEHb 4. 5 ¢T. 1652 KIIK, mpo gac i miciie po3misity
TIOJTAaHHS TTPO 0O0paHHS 3aI001>KHOTO 3aX0/Ty Y BUIJISIII B3SITTS TI1J1 BApTy CY.I
3000B’s3aHUI Yepe3 OpraH Ji3HAHHS, CIITY0TO MOBIIOMUTH MPOKYpOpa,
3aXHMCHUKA, 3aKOHHOTO MPEJCTaBHUKA, BXKUTH 3aXO/IB MO0 3a0e3MeYeHHs
OpraHoM Ji3HaHHS, CIIYUM 3’ SIBICHHS 10 CYAY MiJJ03PIOBAHOT0, OOBUHYBA-
YEHOT0, a TAKOXK Y pa3i MoTpedu BUKIMKATH 0CO0Y, B IPOBaKEHHI AKOi Ie-
peOyBae cripasa. 11{ogo 000B’ 13Ky LIMX OpraHiB HAACUIIATH MOBIAOMJICHHS B

' us.: Tuwenko O. I. Bxa3z. npawt. — C. 218.

2 u.: I]epoa C. I1., 3aiiyes O. A., Capcenoaes T. E. Oxpana nipaB 6e€CIIOMOIIHBIX
MOTEPIIEBIINX 110 yronoBHEIM jenam: [Toco6. / Ilox pex. C. I1. IlepOsr. — M., 2001. —
C. 141-143.

3 Tus.: Jemuenxo E. B. OGecnieuenne 6€30MaCHOCTH JIUILI, COIEHCTBYIOIIUX PABO-
CYAHIO Ha MTPeIBAPUTEILHOM paccieoBaHuH // Marep. Mex/yHap. Hayd. -IIPaKT. KOH{.,
MOCB. NIPUHATHIO HOBOIO YTOJIOBHO-IIpOLIECCyallbHOTO Koziekca Poccuiickoit denepa-
mn. — M., 2002. — C. 158.

4 MuB.: Enuxun A. FO. Obecnieuenne 0e30MacHOCTH JIMYHOCTH B YTOJIOBHOM CYJIO-
npousBozacTse. — CII6., 2004. — C. 178.

5 TuB.: JToka3bIBaHUE B YTOJOBHOM IPOIIECCE: TPAIHUIMU U COBPeMEHHOCTS / 1oz
pexn. B. A. Bracuxuna. — M., 2000. — C. 26.

¢ Tus.: bpycnuywin JI. B. Obecnieuenue GesonacHoctH nuil... — C. 83.
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TaKUX BUIAJIKaX 1 MOTEPIIOMY B 3aKOHI HE 3a3HAa4€HO, [0 BUKIINKAE CIIpa-
BEJIJIMBI 3allepEYCHHSI.

[IponoHy€emMo HaaALTATH TOTEPIIIIOTO (HOTO MPEICTaBHUKA) TIPABOM Y pasi
3asBJICHHS HUM B1JIIIOBIIHOTO KJIOIIOTAHHS Ha O3HAMOMJIEHHS 3 MaTepialaMH,
1110 HalpaBJISIIOTHCS OPraHaMU JIOCYIOBOTO PO3CIIiyBaHHs I MiATBEPIUKEH-
HsI 3aKOHHOCTI i OOTPYHTOBAHOCTI 3aTpUMaHHs 0Ci0, 00paHHs 3ar001>)KHOTO
3aXO0Jy Y BUIVISI B3ATTA IiJ BapTy, @ TAKOXK 3aKOHHOCTI i OOTPYHTOBAaHOCTI
MPOJIOBXKEHHS CTPOKIB TPUMAaHHS i BApTOI0 00BHHYBauyBaHUX. [Ipu 03-
HallOMJICHHI 13 MM MaTepiajJamMu AOMUIBHO CKJIAAATH BiMOBIIHUHN MTPOTO-
KOJI, Y SIKOMY (PIKCYIOTBCS 3asiBH 1 KJIOTIOTaHHsI, TIO/IaHi MOTEPIUIAM 1 Horo
NPEACTaBHUKOM.

Bupaerbes, mo cyans, IpURHSABIIMA 10 CBOTO MPOBA/KEHHS MOJaHHS,
MIOBUHEH BXKHUTH BCIX HEOOXIJTHUX 3aXO/IiB, CIIPSIMOBAHUX HA CBOE€YACHE MTOBI-
JIOMJICHHSI YYaCHHUKIB IIPOIIECY PO MalOyTHE CylOBe 3acillaHHS, SKE Ma€
MOYMHATHUCS 3 YPaXyBaHHIM peallbHOT MOXKITUBOCTI 3’ SIBJIICHHS YYaCHUKIB JI0
MOYaTKy CIyXaHHsS MarepiaiiB 3a BHeceHHM roganHsMm'. Hes’sBinenns 6e3
MOBA)XHUX NMPUYUH CTOPiH, CBOEYACHO NOBIAOMIIEHUX PO Yac 1 MicLe Cy1o-
BOTO 3aCiZJaHHs, HE € MePEIIKOI00 A pO3IIAay nmoganHs. Cepel BKazaHUX
YUYaCHUKIB, Oe33arepeyHo, MOBUHEH OyTH i OTepITinii (HOro npeacTaBHUK),
a0M OCTaHHI{ 3MII BUCJIOBHTH CBOIO MO3UIIIO 3 PUBOILY PO3IJISTYBaHHX
MUTaHb.

BBaxkaeMmo, 1110 KOITisl BAHECEHOT BifnoBigHo 10 4. 5 c1. 165% KIIK noc-
TaHOBH CYJIi IPO OOPAHHSI IMiJJ03PIOBaHOMY, OOBHHYBauYE€HOMY 3ar1001>KHOTO
3aX0/y y BUDNISJII B3SITTS 1111 BAPTY YH MPO BiJIMOBY B I[bOMY Ma€ OyTH Ha-
npasiieHa a00 Bpy4deHa MOTEePIIIoMY, HOTro IPeICTaBHUKY, 3aKOHHOMY TIpe/i-
CTaBHHUKY 1 OJJHOYACHO PO3’sICHEH] TIOPSIOK 1 CTPOKH OCKAp KEHHS MPUIHS-
Toro pitrenHs. Ha moctaHoBy Cyjai, HanpasieHy 3rifiHO 3 4. 5 ¢T. 1652 1o
aneysALiiHOro cyqy NpOKypOpoM, IiJJO3pIOBAHUM, OOBHHYBau€HUM, HOro
3aXMCHUKOM YM 3aKOHHHMM NPEACTaBHUKOM, MPOTATOM TPbOX Ai0 3 maHs ii
BHHECEHHS MOXke OyTH momana anessmis (4. 7 . 1652 KIIK). Tomy morep-
MJIOMY B IaHOMY BHIIQJIKY CIIiJl HAJaTH aHAJOTIYHI IIpaBa 3 METOI0 peaiza-
i1 MPUHIUITY 3MarajbHOCTI Ha Il cTaaii mpouecy.

[TocranoBa mpo BiIMOBY B 00paHHI MiI03pIOBAHOMY, OOBHHYBAaYCHOMY
3aro01>KHOTO 3aX0/y y BHIVIS/II B3SITTS il BapTy MOBUHHA MICTHTH OOTPYH-
TYBaHHS TaKoro PillIeHHs Ta MOTUBH, 3 SIKUX CyJ HE ITOTOIUBCS 3 JOBOAAMH,
BUKJIQJICHUMH B TTOJIaHHI 200 BUCIIOBJICHUMH TIiJ1 4ac HOro po3nisiy 0co0oto,
y MPOBAKEHHI SIKOi TIepedyBae crpasa, MPOKYPOPOM YK TOTEPITLIIHM.

! JTuB.: AziBoKar B yrofioBHOM nporiecce: Yueb. moco6. st By3os / Ilon pen. B. W. Cep-
reesa. — M., 2004. — C. 80.
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[omanHs npo oOpaHHs 3a001KHOTO 3aX01y Y BUITIAI B3ATTS il BapTy
PO3IIAMAETHCS 38 TPOLIEAYPOIO, BCTAaHOBJIEHOIO 4. 5 ¢T. 1652 KIIK. V cymo-
BOMY 3aCiJJaHH1 CYJ|/Is1 OTOJIOIIYE, SIKE MTOJJAHHS PO3IIISAaTUMEThCS; 3”SICOBYE,
XTO 3 YYaCHHUKIB PO3TIISAY 3 SIBUBCSI, HEOOX1JIHI IaHI TIPO HHUX Ta PO3’ICHIOE
iM TipaBa (3asBJISITH BIZIBOJM 1 KIIONIOTAHHS B MEXax MpeIMeTa CylI0BOTO
JOCIIJPKeHHS, 1IaBaTH MOSICHEHHS1, BUCJIOBIIIOBATH CBOIO IyMKY IIIO/IO KJIOTIO-
TaHb 1 MOSICHEHb 1HIINX YYACHHUKIB PO3IJISILY, OCKAPKyBaTH IIOCTAHOBY CYII );
MOBIJIOMJISIE CBOE TIPI3BHIIE, MTPI3BUIINA TPOKYpOpa i CEKpeTapsi CyJ0BOTO
3aciaHHs, 3aXUCHUKA 1 3aKOHHOTO MPEJCTaBHUKA (SKIIO BOHU 3 SIBUIIUCH);
3’sICOBY€ HasIBHICTh BIJIBOJIIB Ta KJIOTIOTAHb 1 BUPIIIYE 1X; JOMHUTYE IMiT03P0-
BaHOTO YW OOBHUHYBAYEHOTO; B pa3i nmoTpedu Oepe MmosicHeHHsI B ocolu, y
MIPOBAJKEHHI SKOI epeOyBae CrpaBa; 3aClIyX0OBY€e TYMKY MPOKYPOPa, 3aXUC-
HUKA, 3aKOHHOTO NPECTaBHUKA, & TAKOXK MOTEPIIIIOTO, AKIIO TOU 3’ IBHUBCS
(¥ioro npencTaBHUKA), TA YXBAJIOE IOCTAHOBY.

[lix yac CyoBOro po3rsiy MOJaHHs OpPraHy Ji3HAHHS, CJIY40TO YU
IIPOKYpOpa Mpo B3ATTS IiJ BapTy NPEIMETOM JOCIIIKEHHS € Ti 00CTaBUHH,
3 SIKHMH 3aKOH ITOB’SI3y€ MOYJIUBICTh OOpaHHS IIHOTO 3aMI001KHOTO 3aX0/Ty
(ct. 148, 4. 1 ct. 155 KIIK). Takumu € 1 00CTaBHHH, SIKi BIAMOBIAHO JI0 CT.
150 KIIK matots OyTr BpaxoBaHi rpu 00paHHi 3armo0i>kHOT0 3ax01y. OCKiib-
KU CYJIOBHUI1 PO3IIISA]] TOBHHEH 3aCTOCOBYBATHCS Ha TIPUHIIUII 3MaraibHOCTI
CTOpIiH, TOOTO 3a0e3MmeuyBaTH PiBHICTh IXHIX MPOIleCyaIbHUX MPaB!', TOIiTb-
HO PO3IIMPUTH aKTUBHICTH MO3UIIIT MOTEPITIOTO B MPOIEC IOKa3yBaHHS
00cTaBHH, SIKi MaIOTh 3HAYSHHSI JJIs OOpaHHs TAKOTo 3aro0iKHOr0 3aX0y
LIJIIXOM HaJaHHA HoMy Mpasa 30Mpaty i 1oJaBaTh MaTepiajiu, KOTpi MIiCTATh
«(aKkTU4HI J1aHi, 0 CBITYaTh MPO HASIBHICTh OHIET A00 AEKUILKOX ITiICTaB
JUIS 3aCTOCYBaHHS L1010 IJ03PIOBAHOI0 a00 OOBUHYBAYE€HOI'0 3aII001KHOT0
3ax0/1y»?; 0 BUKPHUBAIOTH ITiI03PIOBAHOT0, 0OBUHYBaYyBaHOTO Y BANHEHHI
3JI04HHY, 32 sIKe MOke OyTH IpU3HaYeHe MOKapaHHs y BUINIA1 030aBICHHS
BOJIi Ha CTPOK TIOHAJ TPU POKH; IOBOJUTH OOCTABUHH, BHACIIJIOK SIKUX He-
MOKJIMBO O0paTH iHIIWH, OLIbII M’ AKUI 3anmo0ixHu 3axia. [Ipu upomy
TIOTEPIIUTNIL BIIpaBi OOTPYHTYBATH CBOIO TIO3UIIIIO BiIIOBITHUMH JJOKAa3aMH,
IO CBiAYaTh MPO HEOOX1MHICTH OOpaHHs 70 MiJ03PIOBAHOTO (0OBHHYBaue-
HOT0) 3ar001>KHOTO 3aX0/y Y BUIJISIII TPUMAHHSI I1i]] BAPTOIO, 130JIsI11i1 KOHK-
pETHOT 0COOU Bijl CYCIIBCTBA, Ta TIEPEKOHYBATH CYJl Y HEMOXKIIMBOCTI 320€3-
redeHHst i Halle)KHOT MOBEIIHKY Y pa3i 3anuiineHHs Ha Boii. ToOTo, 1e oka-

! Tus.: [IpoGriemu 3aTprMaHHs Ta B3STTS Ii/] BapTy Ha JOCYI0BOMY [IPOBAKEHHI 110
kpuMiHaibHii ciipasi / B. . bopucos, H. B. Imuceka, B. C. 3enenenpkuii, O. I. nno. —
X.,2005. - C. 86.

2 lus.: Tam camo. — C. 70.
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31 TOT0, 110 1HIII (MEHII CyBOpP1) 3alI001KHI 3aX0IM MOXKYTh HE 3a0e3MeUnTn
BUKOHAHHS T1/103pIOBaHUM (OOBHHYBauE€HUM ) MTPOIECYATBHUX 000B’SI3KIB 3
3aJJ0BOJICHHS I030BHUX BUMOT HOTEPIIJIOrO Ta HOro HaJeKHO1 ITOBEIIHKH.

Sk mijgcraBa oOpaHHs 3ar001KHNAX 3aX0IB PSMO HE 3a3HAYCHI MOMKITHBI
3arpo3u OJIM3bKUM poAMYAM, poAUYaM 1 OJIM3bKUM 0C00aM y4aCHUKIB IIPO-
necy. Baskaemo, o 3amo0ikHi 3aX0/1 MalOTh 3aCTOCOBYBATUCSI 1 IPU MOXK-
JMBOCTI TaKMX 3arpo3, OCKUIBKY BOHH TaKOXK HETaTHBHO BILIMBAIOTH HA I10-
BE/IIHKY YYaCHUKIB ITPOIIECY, & BIITAK, HAJIEKATh 10 IUISIXIB MEPEIIKOKAH-
HsI BCTAHOBJICHHIO ICTHHH T10 CITpaBi, 10 BianosigHo 10 4. | cT. 148 KIIK €
OJIHIEIO 3 TMiZcTaB OOpaHHS 3a001KHOTO 3aX0/y .

3rigHo 3 4. 3 1. 3 nocranosu ITnenymy Bepxosaoro Cyny Ykpainu Bia
25 xBiTHA 2003 p. 32 Ne 4 «IIpo mpakTHKy 3aCTOCYBaHHS CyJaMH 3aro0ixk-
HOTO 3aX0/ly y BUIJISII B3SITTS ITiJ] BApTy Ta IPOJOBKEHHS CTPOKIB TPUMAaH-
Hsl TT1J1 BAPTOIO HA CTA/IisIX JII3HAHHS 1 JJOCYIOBOTO CIIIJICTBA» BUHATKOBUMU
BUIIaIKAMU 3aCTOCYBAaHHS TaKOTro 3alO0IKHOTO 3aX04y y CIIpaBax Ipo
3JI0YMHH, 32 K1 3aKOHOM Iepe0aueHo OKapaHHs Y BUIIA1 [1030aBICHHS
BOJII Ha CTPOK He OLIbIIE TPHOX POKIB, € BUIAJKU, KOJIX Ha MiJCTaBl HasiB-
HUX Y ClpaBi (aKTUYHHUX JAHHUX 13 MEBHOIO BIPOTIIHICTIO MOXHA CTBEP-
JOKYBAaTH, 110 1HIII 3a11001KHI 3aX0/1 He 3a0e31euaTh BUKOHAHHSI IT17103PI0-
BaHUM, OOBHHYBAYE€HUM IPOIECyaTbHUX 000B’SI3KIB, 110 BUILUIMBAIOTH 13
4. 2 ct. 148 KIIK, i fioro HanexHoi nmoBeainku. [Ipu 1iboMy B OCHOBY pi-
HICHHS PO 00paHHs 3armo01KHOTO 3aX0/ly TOBUHHI OyTH MOKJIACHI J10-
CTOBIpHI (haKTHYHI AaH1 HEHAJIEKHOI IOBEAIHKY OOBUHYBAUYEHOTO B IIPOLIEC]
PO3CITiyBaHHs, & BUHSTKOBICTh JJAHOTO BUITAKy Ma€ OyTH 0OTpyHTOBaHA?.
OTKe, BUHHKAE TPOTO3UIIIS NI0A0 HAJaHHs NOTEPIIIOMY Ta HOTO mpel-
CTaBHUKY TIpaBa Ha y4yacTh y JIOKa3yBaHHI 3a3HaYeHUX 00CTaBUH mnependa-
YEeHUMH Y 3aKOHI 3ac00aMu.

Bunaerbes, 110 noTepnijauii Ta Horo npeacTaBHUK MOBUHHI MaTH 1IPaBo
3asIBUTH KIIOMOTAHHS PO y4acTh Y CyJIOBOMY 3acijiaHHI y pasi mepeBipku
aneJIANiHHAM CYJIOM IMOCTAHOBH CYIJIi PO 3aCTOCYBaHHS a00 BiIMOBY B
3aCTOCYBaHHI IIOJIO ITiJ03PIOBAHOT0, 0OBHHYBauUEHOTO 3alI001KHOTO 3aXO0/Ty
Y BUIJISZ B3SITTS ITiJ] BApTY.

Hapninenus notepniyinx nepeaiueHuMH IPaBaMHU € aKTyaJbHUM Y 3B 3Ky
3 THM, 110 TIOTEPITiIi 4aCOM BiJIMOBJISIFOTHCS JIaBaTH SIKi-HEOY/Ib MMOKa3aHHSI,
JIOKH JIO TT1I03PI0BAHOTO i 0OBHHYBAaYyBaHOTO HE 3aCTOCYIOTh TPHUMAHHS i1

! Tus.: bpycruywbin JI. B. Mepbl nipecedeHnst — Mepbl 6€30I1aCHOCTH ISl yYaCTHUKOB
yroioBHOro mnporecca // Poc. roctumms. — 2005. — Ne 6. — C. 23.
2 Tus.: Tuwgenxo O. I. Bkas. npaus. — C. 191.
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BapTor0. Ha 000B’SI3K0BICTh YpaxyBaHHS JyMKH HOTESPIUINX MTPU MPHUHATTI
Takux pimens Bkasye JI. Bpycrinun'.

[IponoBxyroun po3riisi] NPOLeCcyaTbHOr0 CTAHOBHUINA TOTEPIIIIOrO K
cy0’€KTa TOKa3yBaHHA y IIbOMY HAlpsIMKY, BApTO 3BEPHYTH yBary i Ha Ha-
CTYITHI TTOJIOYKCHHS.

Tak, [I. I'anymko BBaXkae, 110 NOTEepHinii Mae OyTH MOiHPOPMOBaHMIA
PO 3aTPUMAHHSI ITi03PIOBAHOTO, OOBHHYBAYCHOT 0.

[MoTrepminoMy AOLIIBHO HAIATH 1 TIPABO OpaTH Y4acTh y pO3MIIsAL CyA0M
ckapr 3arpumanux y nopsaky ct. 106 KIIK. Bugaerscs, mo nmorepminuii i
HOTo Npe/ICTaBHUK MOBUHHI OyTH HAJIC)KHUM YMHOM TIOBIIOMJICHI ITPO Miciie
19ac 11 po3mIsALy, @ TAKOK MaTH MOMIIMBICTB TIOIATH B Cy/] HEOOX1/HI, Ha TXHIO
JIyMKY, Marepiajii 3 METOIO JIOBSICHHSI 3aKOHHOCTI MiJICTaB JJisl 3aTPUMAHHS
nanoi ocobu. [Ipu boMy BKa3aHUM yYaCHUKAM BapTO HAJIATH MPABO CTABH-
TH MUTaHHS 00BHHYBadyyBaHOMY (T11103pIOBAHOMY), BHCJIOBIIOBATH CBOIO
JYMKY TIO CyTi CKapri.

[oTepmizoMy TakoX HOBUHHA OyTH HaJlaHa MOXKIIMBICT OCKApIKHUTH Pi-
LICHHS OpraHy Ji3HaHHS [P0 3BUILHEHHS 3aTPUMaHOI0 Y BUIaaKaX, epeaoda-
yeHux m. 1,2 4. 6 ct. 106 KIIK, a Takox nocTaHoBy Cy/ii PO 3a10BOJICHHS
CKapry 3aTPUMAHOT0 1 BU3HAHHS 3aTpUMaHH: He3akoHHUM (4. 8 cT. 106 KIIK).
[pu upomy Homy Mae OyTr 3a0e3redeHe MpaBo OOIPYHTOBYBATH CBOKO 11103~
PY PO BUMHEHHSI 3JI0YMHY JIAHOK 0CO00I0, TOOTO JIOBOJUTH HASIBHICTS IT1JICTAB
JUTst OOpaHHsI IO/I0 Hel 3armo01KHOTO 3aX0/1y Y BUIIIAII TPUMAHHS il BApTOIO.
Jnst peanizanii npaBa MOTEPIIOro Ha OCKApKEHHsI BAHECEHUX PILICHb HOMY
B 000B’SI3KOBOMY TOPSIJIKY 3@ HASIBHOCTI BiJIIIOBIIHOTO KJIOMIOTAHHS CJIiJI Ha-
MIPaBISTH 200 BpydYaT KOmii 3a3Ha4eHUX TTOCTaHOB.

[MoTepninuii Ta HOro MpeJACTAaBHUK MAKOTh 3HATH MPO HAJXOIKCHHS
CKapTH BiJ] O03PIOBAHOT0, 0OBHHYBaYeHOTO (I10T0 3aXMCHUKA Y1 3aKOHHO-
rO Ipe/ICTaBHUKA) HAa TIOCTAHOBY CYIII PO 3aCTOCYBAHHS LIOIO0 HBHOTO 3a-
MOOIKHOTO 3aXOAy Y BUIVISLII TPUMAaHHA MiJ BapTOIO, PO MPOJOBKECHHS
CTPOKIB TPHMaHHs MiJ BapToro. ['apaHTi€ro 11bOTO MpaBa Oy/e HapaBICHHS
HOMy BiATIOBITHOTO TOBIIOMIICHHS 200 KOMI{ CKapry MepeiueHnX y4acHHKIB,
aJKe MOTEPIIIUI HEe TUTbKU 1030aBJICHUI MOMKIIMBOCTI HABECTH JIOBOJIH 111010
JOLUIBHOCTI 3MiHH 3arm001KHOTO 3aX0/1y 1010 OOBUHYBA4Y€HOTO, a i HABITH
HE MOBIIOMIIIETHCSI PO (PaKT 3BUIBHEHHS 0CO0U 3-I1i/1 BapTH®.

! TuB.: Bpycruywin JI. B. O6ecniedenne 6e3onacHocTy uil... — C. 173.

2 us.: Tanywro J{. M. TIpoGaeMbl )KEepTBbl B HAyKaX YrOJIOBHO-IIPABOBOTO
nukia // Tp. Mock. roc. ropun. akan. — M. —2002. — Ne 9. — C. 156.

3 Tus.: Besnaciox A., Ababkos A. TocynapcTBeHHas 3a1IUTA JIUII, COAEHCTBYOIINX
yroJIOBHOMY cyaonpou3Boactsy // Poc. roctuiust. — 1997. — Ne 8. — C. 39.
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Bparu um Hi y4acTs y po3misi Takoi CKaprd — BHACIHIJOK IPUHIIHITY
JMCIIO3UTUBHOCTI BUPILIYE caM IOTEPHLIHH.

[pu po3msiai cyaero cKkapr Ha IOCTaHOBY PO 0OpaHHA 111040 OOBUHY-
BAYCHOT0 3alI001KHOTO 3aX0/y Y BUIIISAL B3SITTS MMiJ] BAPTY CIiJ] HAJATH I10-
TEPIIJIOMY MOXJIMBICTh BUCJIOBHUTH CBOIO JyMKY' PO JOIYCTHUMICTD 3Bijb-
HEHHs1 OOBMHYBA4Y€HOT'0 3-I117 BapTH Ta NPAaBO OCKAPKUTHU MOCTAHOBY CYII
PO CKAaCYBaHHS LbOTO 3aX0/1y, @ TAKOK CTABUTH TIEpeJl CYOM MTUTAHHS PO
3MiHy 3an00DbkHOTrO 3axony. IloTepmninuii (Hioro nmpeacTaBHUK) MIPU OCKap-
JKeHH1 JJaHO1 IIOCTaHOBU IOBUHEH MaTH MPaBO JOBOAMTH HAsBHICTh Yy JisX
103pI0BAHOT0, OOBUHYBA4YE€HOTO 1HIIOTO CKJaay 3J04HHY, 1HIIOI KPUMi-
HaJBHO-TTPaBoBOi KBamidikamii TisTHHS, a TAKOX Te, IO 3JT0YNH BUNHEHO
IHIIOK 0c00010 (0c00aMM) UM 1110 HE BC1 0COOM, SIKI BAMHUIIM 3JI0YMH, TTPH-
TATHYTI 0 KPUMIHAJIBHOT BiAIOBIAAIBHOCTI, 10 0€3M0CEePEIHBO MOXKE TI0-
TSATTH 32 CO00I0 0OpaHHS 1HIIOTO 3a001)KHOTO 3aX0/Ty, KOTPUH Y OUTBIIOMY
CTYIEHI 33/I0BOJIBHSIE IHTEPECH MOTEPIINOro i T. J. [HIIMMHU clioBamu,
CIPOCTOBYBATH MO3MIIII0 OPraHiB KPUMIHAJIBHOTO MEepecilyBaHHs i 00CcTO-
I0BaTH CBOIO JYMKY, OOIPYHTOBYIOUH ii IOJaHUMMU JOKa3zaMu. IcHye mporo-
3MLIs 1010 3aKOHOJIABUOT0 3aKPIiIUVIeHHs MpaBa 3alliKaBJICHUX y4YaCHHUKIB
Hpolecy Ha TOBTOPHE OCKAPKEHHS CYAOBOTO PIMICHHS IPO HE3aCTOCYBAHHS
3ax0/ly MPOIECYaTbHOTO MPUMYCY Y BUIIISAII B3ATTA Mij BapTy. [Ipu nipomy
KpPUTEpiil JOMYCTUMOCTI TAKOTO OCKap)KEHHs — I0sIBa HOBUX, paHille He
PO3IISIHYTUX CYJI0M O0CTaBUH, SIKi CB1[4aTh ITPO HEOOXIAHICTh B3SITTS 0COOU
i BapTy abo mpo 1i 3BiIbHEHHS.

Byne Takox AOUITLHUM HaJaTH MOTepHiaoMy (HOTo MpeacTaBHUKY)
NPaBO Ha OJIePKAHHS KOMii NPUHHATHX PILLICHb OpraHy Ai3HaHHS, CI1190TO,
MIPOKYpOpAa, CYII, CYAy PO 3aCTOCYBAHHS, CKACYBAHHS YU 3MIHY Oy/Ib-sKO-
TO 3 TIepeTiueHUX Yy 3aKOHI 3an00KHUX 3ax0/1iB. OHOYAaCHO oMy po3’sic-
HIOIOTBCS IIPABO Ta MOPAIOK iX OCKAPIKSHHSI.

BBakaeThbcst, M0 MOTEPITIIHI Ta HOTO MPEICTABHUK TAKOXK TTOBUHHI MaTH
NPaBO Ha 3asBJICHHS KIJIOMOTaHb PO 00paHHs, CKacyBaHHs a0 3MiHy Oyab-
SKOTO 3 MEPEeNiYeHUX Y 3aKOH1 3alI001KHHUX 3aX0/iB, IPOJOBKEHHS CTPOKIB
TPUMaHHS Ii103pIOBAHOTO, OOBHHYBAYCHOTO ITiJT BApTOIO, TIPO PE3YIbTaTH
pO3MIIsiy SIKMX BOHH 00OB’SI3KOBO MalOTh OyTH MOBIJIOMJICHI, a TAKOXK Ha
CTaJIi1 IOCY/IOBOTO PO3CIIiTyBAHHS MATH MPABO OCKAPIKUTHU 3aMI001KHUIN 3axiL,
HE TIOB’s13aHUH 13 TPUMaHHSM IIiJ] BAPTOIO, JIO CY/Y.

! Tus: Ab6aobros A. B. TlpaBo noteprieBiiero Ha cyaednyro 3amuty // Bectauk Mock.
yu-Ta. — Cep. 11, IIpaBo. — 1996. — Ne 3. — C. 91.

2 us.:Yepeuykina JI. B. TIpouecyasbHuii TOPSIOK 3asiBU KJIOMOTAHB 1 MOJaHHS
CKapr Mpo MPOBaPKEHHS CITIAYMX Mii, X BUPIMICHHS Ta OCKapyKEHHS IPOLECyaTbHUX
piumiens: ABroped. auc. ... kaug. opun. Hayk. — K., 1998. — C. 15.
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BurcHOBOK Ipo HEOOXiAHICTh ypaxyBaHHS AYMKH MOTEPIUINX MPH 00-
paHHi 3aro01KHUX 3aX0/1iB O0yMOBICHUI MIXKHAPOIHO-TIPABOBUMHU aKTaMHU.
3rigHo 3 1. 1. 4 MiniManpaux cranaaptaux npasuwi OOH 1moso 3axo/is, He
OB’ s13aHUX 3 TIOPeMHUM yB’si3HeHHsIM (TOKifiChKHX MpaBuil), y mnpoieci
3actocyBaHHs [IpaBui Jep)kaBu-wiIeHH NParHyTh 3a0e3neuyBaTi HaJlekKHe
CIIBBIJJHOLLICHHS MK IIPaBaMU OKPEMUX ITPABOIIOPYILIHUKIB, IPABAMU JKEPTB
1 IHTEpecaMu CyCIiIbCTBA MO0 CYCHIBHOT OE3MEYHOCTI 1 MOTIepeKSHHS
3IIOYMHHOCTI. BifmoBigHo 110 1. 3. 2 BuOip 3axo/y, He TIOB’S13aHOTO 3 TIOPEM-
HUM YB’SI3HEHHSAM, I'PYHTY€ETbCSI Ha OLIHII K BCTAaHOBJIEHUX KPUTEPIiB
CTOCOBHO XapakTepy 1 CTYIEeHS TSHKKOCTI MPaBOIOPYIIEHHS, TaK i 0cobw,
Oiorpadii mpaBONMOPYIITHNKA, METH BUPOKY 1 IpaB XKePTB.

Ha namy ymKy, HEHI akTyansHOCTI HaOyBa€ MpaBo IMOTEPIILIOro Ta HOoro
MPeJICTABHHUKA Ha y4YacTh y CYJJOBOMY 3aCiIaHHI y pa3i BHECEHHS MOIAHHS PO
MIPOJIOBKEHHS CTPOKY TPUMaHHS ITiJ1 BapTor0. Posmisnaioun noganus, cyuis
3’5ICOBY€ OOCTaBHHH, 3 SIKUMH 3aKOH TIOB’s13y€ MOXIIUBICTH OOpaHHs 1[bOTO 3a-
mobixHOTO 3axomy (cT. cT. 148, 150, 155, 165? KIIK), a Tako:k YMOBH, 3a SIKHX
MIPONOBKEHHsI CTPOKy € MoxJiBuM (cT. 156 KIIK). BBaxkaemo, 1110 Juist aKTUB-
HOT'O BiJICTOIOBaHHS CBOIX IIpaB 1 3aKOHHMX 1HTEPECiB 3a3HAYEHUM y4aCHUKaM
Tporiecy Mae OyTH 3abe3neueHa MOKIIMBICTh IOBOAWTH HASBHICTb MIJICTAB LISt
MIPOIOBKEHHS CYIEI0 CTPOKY TPUMAHHS ITi 1 BAPTOIO 1 BIICYTHICTh MIACTAB AJIs
CKAaCyBaHHS YM 3MiHH 3aMI001KHOTO 3aXOJly; BUKIIAIaTH IPUUYKMHH, Y 3B’SI3KY 3
SIKAMH, Ha IXHIO TyMKY, CJIiJ{ IPOJIOBXXUTH CTPOK, 1 OOTPYHTYBATH HCOOXiTHICTh
30epeKeHHS [IbOTO 3aM001KHOTO 3aX0/Ty; BKa3yBaTH Ha KOHKPETHI 0OCTaBHHHU,
110 BUMPABIOBYIOTH MPOIOBXKEHHS IIMX CTPOKIB, a TAKOXK MOJIaBaTH Oe3rocepe-
HBO JI0 Cy/y BIIIOBIZHI MaTepiaiy, KOTpi, Ha IXHIO TyMKY, [TIITBEPIDKYIOTh Ha-
SIBHICTB ITMX 00CTaBUH' Ta 1X mo3uilif0. Tpeda 3a3HaunTH, 10 PO MPOTOBKCHHSI
CTPOKIB CITIJICTBA, TPUMAHHsI OOBUHYBA4YEHOTO ITiJl BAPTOKO HEOOX1HO ITOBIZIOM-
JISITH TIOTEPIIIIOTO (YIS TIOAAJIBIION0 MOXIIMBOTO OCKAPKEHHS IPUIHSITOTO Pi-
menHs). [Ipuaomy poouTH 11e 6a’kaHo B MUCEMOBOMY BUIISIII (HA/TiCIIATH KOITIFO
TIPUIHSTOTO PINICHHS) Ta HE TI3HIIIe 00U 3 MOMEHTY TaKOTO MPOJAOBKEHHSL.

3 HaBeJICHOr0 MOYKHA 3pOOUTH BUCHOBOK TPO T€, 110 HAWOLIBII IIOBHO Tpa-
Ba MOTEPILJIONO SK YYACTHUKA KPUMIHAIBLHOTO MPOIECY Ha CTOPOHI OOBUHYBA-
YeHHSI 3 JIOKa3yBaHHs 0OCTAaBHH, IO BXOJATH JIO MPEAMETA JJOKA3yBaHHS 110
KOHKPETHIH KpIMIHAIBHIH CTIpaBi, MOXYTh OyTH peasli3oBaHi TiBKA Ha MTi/ICTaBI
3MarajbHOTrO CyIOYMHCTBA Ta PIBHOCTI MPaB CTOPIH MaTH JIOCTATHI MOKJIMBOCTI
JUTst OOCTOIOBAHHS CBOIX MPOLIECYAIbHUX TPaB 1 3aKOHHUX 1HTEPECIB.

Haoitiuna 0o peokoneeii 20. 08. 06

! us.: Kopenesckuii FO. B., [Tadsa I I1. YyacTue 3alIUTHUKA B JOKa3bIBAHKUH T10
YTOJIOBHO-TIPOLIECCYaTbHOMY 3aKOHOAATENbCTBY: [IpakT. mocob. — M., 2004. — C. 96.
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