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und the relations between them has not been thoroughly investigated in
wudical literature. The problems in question have been considered by such
ussian and Ukrainian jurist as A.P. Anisimov, V.I. Andreitsev, S.A.
Hogolyubov, A.A. Borysov, V.A. Burov, O.l. Krassov, P.F. Kulynych, A.M.
Miroshnyhenko, D.l. Mysov, V.V. Nosik, P.M. Pavlov and others.

However, one can hardly state, that legal field has been fully regulated.
Ihe questions of incompleteness and contradictoriness of some legal norms,
umbiguity of their application as well as expediency and efficiency of, in
particular, designated purpose and permitted land use remain open. For this
iason the present article aims to search for relation between legal categories
imentioned above.

According to article 180 of the Land Code of Ukraine, land zoning is to
b realized within human settlements with the result that the requirements for
peimissible kinds of construction and other use of land within separate zones
uie established [1].

As it has been reasonably pointed out in juridical literature, zoning can
~ lw defined as «the division of the territory of a city or other kind of human
soltlements into different zones, areas, districts for the purpose of
wulnblishment certain land use restrictions, determination a minimal size of
luls, regulation of the types of buildings and constructions, which are permitted
1 be built within these zones» [2, p. 500].

Urban areas zoning, as stated in the literature, is realized in town
planning activity and establishes exactly permitted use of lots in cities, it
should be regarded as the process and the result of segregation of parts of city
iiitory with the defined kinds and restrictions of their use, functional purpose,
parameters of use of lots when implementing town planning [3, p. 130].

Thus, land zoning represents such a way of providing use of land for
different community needs that allows to determine a designated purpose not
unly for one lot but for a group of neighboring ones within a corresponding
sune. This is just this group of lots that forms a functional zone. Despite the
luct that each functional zone has a specific general designated purpose (e.g.
tnidential, manufacturing, recreational etc.), a certain range of permitted and
Jielerential uses of territories and separate lots is fixed for each zone, defined
wilhin a settlement according to a zoning plan.

In this connection the following distinctive features of zoning within
sulllements can be pointed out: 1) it can be applied only within settlements; 2)
Il Is a form of planning, use and protection of land; 3) it defines the rights of
uwners and users to exploit and develop lots of land; 4) it determines the
islrictions on land; 5) it lists permitted kinds of land use as well as possible
thianges of real estate objects during town planning activity within each zone;
fl) the designated purpose is defined not for one lot but for a group of
Helghboring ones.

Since land zoning establishes permitted use of lots, in this connection
lhere is a necessity to clarify the essence and key characteristics of the very
Hollon «permitted use».

First of all, permitted use is established only for lots of land. And it is

99

12.00.06 «3emenbHe NpaBo; arpapHe NpaBo; eKonoriYHe npaso; NPUPoopPecypeH
npaso» / b.B. lanuneHko. — X, 2012. — 19 c.

B cmambe uccnedyomess meopemuko-npasosble 1o0xo0kl 0MHocUMEbHI
¢byHKYUL 3eMnu U ux enusHue Ha onpedeneHue ocobeHHocmedl Ucroib308aHus 30
menb. [pednoxeH MexaHUu3M Npasoso20 peaynuposaHus ycmolyusoao UcMobit
gaHus 3eMmerb Yyepes npuamy obecneyeHus coyuanbHol yHKYyuU npasa cobecmeel:
Hocmu.

@yHKyuU 3emnu, coyuanbHasa (hyHKYus, npaeo cob6cmeeHHocmuU Ha 3
Mo, ycmoliyueoe pazsumue, UCoNb308aHue 3eMelb.

This article investigates the theoretical and legal approaches to the function
of land and their impact on the determination of the features of land use. /
mechanism of legal regulation of sustainable land use through the prism of socl
function of property rights is offered. :

Functions of the land, social function of the ownership of land
sustainable development, land use.
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The article is devoted to defining the legal structure «permitted la _
use» and its place in the system of legal regulation. The relations betwe@
such legal categories as «designated purpose» and «permitted land usg
have also been covered.

Land zoning, planning of territories, designated purpose, permi
land use.

In connection with the large-scale involvement of urban and rural land
into civil circulation an urgent need arises to deepen the approach to definitiol
and changes in designated purpose. Therefore, of crucial importance is th
issue concerning the addition of the prescription on designated purpose €
particular lots of land taking into account their location and establishé
restrictions on their use to the legal norms of the main designated purpos
Thus, the legal structure «permitted land use» has emerged.

The matter of the definitions of designated purpose and permitted us
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only due to the fact that the lots with the same permitted use form one
territorial or other zone, permitted use also becomes characteristic of this
zone.
Secondly, it is defined by a special normative act, according to which
land zoning is conducted. Whereas the uses of land of a certain category
range widely according to generally determined designated purpose and in
some cases it can be sufficient to efficient use of land, the separation of a
territorial zone in special, provided by a normative act order under the
conditions of land deficiency in a settlement makes the choice of uses
considerably limited but most effective.
The difference between designated purpose and permitted use can be
clearly seen when a specific designated purpose or permitted use of a lot have
to be changed. In case of the former an individual act of a body of local self
government, for example, is sufficient. As for the latter, it is the changes in a
normative act that are to be made to alter the boundaries of a territorial zone.
As a result, zoning and permitted land use create legal safeguards to preserve
designated purpose. That is why, if the lands have been zoned and permitted
use of lots, which belong to a corresponding zone has been determined, it is
unnecessary to refer to designated purpose of the above-mentioned lands or
lots, that belong to them, alongside permitted use.
Thirdly, the structure «permitted use of a lot» represents a mechanism
of specification of lot designated purpose, determined for the whole category
of lands, including separate subcategories of lands. Furthermore, such
specification is particularly provided only by town-planning legislation and i§
applied to the lands of settlements and some part of their suburbs in case of
urban areas. To most of other categories of lands zoning plan is not
applicable, which means that permitted use for them is not determined.
This in its turn implies that a part of the land fund of the country is out of
the scope of application of permitted use structure. Permitted use is indeed
determined by a land zoning plan, which does not cover the lands designated
for forestry, lands of water fund occupied by water objects, reserve lands,
farmlands within lands of agricultural designation, etc.
Therefore, the lots of land within a settlement and a part of suburban
zones (e.g. non-farming lands within the category of lands of agricultural
designation, allotted for gardening, vegeculture, small-scale cultivation and
construction) are within the scope of application of zoning plan. Other kinds of
zoning (for example, that of farmlands or lands of industrial and other special
designation) are not provided by land legislation.
Permitted use is applied only to the lots, situated on the land of
settlements and intended for construction. However, construction can b
conducted not only on the lands of settlements but also on the lands of other
categories (mainly of industrial and other non-agricultural designation) if it
corresponds to their designated purpose. Consequently, permitted use mus!
be applied to the lots of land which are intended for construction irrespective o
land category.
If we try to sum up everything mentioned above about designate
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purpose and permitted use it will enable us to give their general definitions.
Designated purpose is a granted on legal basis and in a provided by law order
permission of authority for exploitation of lands and lots of land, included as
{heir compounds only in a certain way. Permitted use is the most limited
designated purpose of a lot, determined by a normative act, adopted as the
fesult of land zoning.

Thus, the very institution of permitted use is not new one, legal
tistinction between different kinds of permitted use have already existed
before. It is an attempt at their total territorial division via defining uniform
similar territorial zones and turning land zoning institution from supplementary
Into principal method of defining legal treatment of land lots that is new.

However, before making amendments concerning permitted use of lots
lo legislation, it is also necessary to clarify the essence of this concept and its
place in the system of legal regulation. There are three possible variants:

1) permitted use is applied only to the lots intended for construction,
being unnecessary for the others;

2) permitted use is an instrument of land law, which complements and
specifies the notion of a category of lands to provide their intended and
fational use. Each category of lands is supposed to have a certain range of
uplions of permitted use;

3) categories of lands are revoked, kinds of permitted use are
nulablished instead.

At present Ukrainian legislation is based on the principles of the first
variant, although in practice it is developing in other direction. Basically, a law-
maker can choose any variant on condition that they are realized consistently,
nlthough the least desirable is the third one, revocation of categories of lands.

Its realization will demand the most considerable changes in legislation,
Including principal alteration of the Land Code of Ukraine, which establishes
Ingal regime of lands according to the category they belong to. This will require
Io-legalization of entiting documents for lots, which, as we know from
sxperience, can be protracted for a long term, creates obstacles to conducting
business activity, falls as a burden on the owners of lots, causes a great
number of collisions in legal practice. Moreover, in case of approval of such a
tecision, the permitted use institution will have to accept the functions, which
are performed by categories of lands as for provision of their intended use.

For instance, in order to preserve the most valuable lands, farmlands, it
will be obligatory to establish as strict procedure of alteration of their permitted
line as that of currently in effect of switching to other category.

But in this case, one can hardly expect essential simplification of
procedures without detriment to assurance of public interests in land use,
lisnce, it is more sensible to enhance the current procedure of defining and
thanging a category of land.

If the second variant is applied, some additions to legislation should be
made. In particular, the reasons and the order of determination and change of
lhe permitted use types as for specific categories of lands are to be
sulablished by the Land Code of Ukraine.
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i everything into account, we can draw the conclusion, :
<<perm1i-t?ekdntgjse» gt |otsg is the result of further developmer_\t of the (sitrgctttlt:
«designated purpose» of a lot. This statement can be mterpre;g ||n th
following way: designated purpose of lands (ar_1d, correspont ingly, o
requirements for intended use of lands), are determined by the ca er?_o:‘yl y
belong to, whereas permitted use is a supplementgry element, vscli ic J‘
regime of a land lot consists of. That is why, permnttgd use and hestlrg\;na .‘q.
purpose can not be opposed and re'garded. as alternatives of each other, 1or
the opposition between a whole and its part is se|f-contrad|c_tory. : d | "

The prospect of scientific research of the_ prc_)blems in question ca: g Cmamms npucesiyena QOcmO;KeHHp AR npob‘_nemu ot
application of obtained results to further investigation, namely, to a study of OBUHUKHEHHS Npaea MpUeamHOI 6/1acHOCMi Ha 3emMerlbHy dinsHky. Ocobnuea
issues of legal regime of land lots of different designated purposes, land yeaza npudlngembcn amanisy yuHHoi poL(BAYDU BEPKaGHDT PEcOmpaLIT HpE:
zoning 6@ 8/1aCHOCMI Ha 3eMerbHi OiNnsHKU 2poMadsHamu YKpaiHu.

. 3emensHa dinsiHka, npoyedypa depxxasHoi peecmpauii npaea ena-
cHOCMI Ha 3eMJ110, BUHUKHEeHHS1 npasa npueamHoi eflacHocmi Ha 3eMI1Ho.

NPOLUEQYPA BUHUKHEHHA NPABA NPUBATHOI
BNACHOCTI HA 3EMEJIbHY OINAHKY
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lNpoBeneHHs B YkpaiHi 3emenbHOi pecopmu 3yMOBIOE HEOoBXifHICTb
160PETUYHOr0 OCMUCIIEHHSI NpoLieAypy BUHUKHEHHA npaBa BNAacHOCTI Ha 3e-
MenbHy AinsHKy. B ymoBax cborogeHHs npobnema npoueayp B 3emMernbHOMY
lipasi HaByBae TeopeTUYHOI Bary i NPaKTUYHOrO 3HAYEHHSI, OCKINbKU 3 no4aT-
om 2013 p. npoueaypa peecTpaLlii NpaB Ha 3eM0 3a3Hana neBHux 3MiH. Ha-
tavnepep Le ctocyeTbest 3akoHy YkpaiHu «[1po aepaBHy peecTpalilo pevo-
X npaB Ha HepyxoMme MalHO Ta ix obTshkeHb» Ta 3akoHy YkpaiHu «[1po
J\epXKaBHUW 3emenbHUil kagacTp». HoBenow B 3akoHoaaBcTBi YKpaiHu € Te,
1110 Npn hopmMyBaHHi 3eMenbHUX AINAHOK Ta peecTpaLii NpaB Ha HUX 3AiACHI0-
NATUMETLCH BE[leHHS! BOX PEECTpiB, a came: (hopMyBaHHA 3eMenbHUX Ains-
HOK chikcyBaTuMeTbCsl B [lep)KaBHOMY 3eMernbHOMY KafacTpi, a peecTpauis
lipaB Ha 3emenbHi AiNsHKN — y [lep)xaBHOMY peecTpi pe4oBUx npas Ha Hepy-
XOMe MalHO Ta iX 06 TsHKEeHb.

3akoHoAaBYO BperynboBaHi npouenypy y cdepi BUHUKHEHHA npasa
NI1AcCHOCTI Ha 3eMnio MalThb 3abeanevyBaT peani3auito OCHOBHUX MPUHLIUNIB
J0MernbHOro npaea.

MeToto cTatTi € gocnimkeHHs npasoBoi npobnemu npoueaypn BUHUK-
leHHA MpaBa BNAacHOCTI Ha 3eMenbHy AiNAHKY Ta 3MiH nicnsa 1 ciyHa 2013 p.
100 Npoueaypu AepXkaBHOI peecTpauii NpaB Ha 3eMenbHi JifAHKN.

KoHctutyuisi YkpaiHu nporonoluye, Lo «nNpaBo BNAcHOCTI Ha 3eMNio ra-
pantyeTbes. Lle npaBo HabyBaeTbes i peaniayeTbCsi rpoMagaHamu, Hopuany-
M1 ocobamu Ta AepXKaBok BMKITHOYHO BiAMOBILHO A0 3aKOHY».

Y 3emenbHoMy kopekci YkpaiHu (gani — 3K) BuknageHo 3ararnbHe npa-
W10 BUHUKHEHHS NpaBa NPUBAaTHOI BIACHOCTI Ha 3eMJto, BifMNOBIAHO 0 SKOro
IpOMaasiHN Ta lopuanYHi ocobu HabyBalTb NPaBO BMACHOCTI HA 3eMenbHi Ai-
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Cmamms npucesiyeHa 3'siCy8aHHI0 1opuduU4HOT f_(oucmpyxuii «0o380J1eHe ewf:op "(
cmaHHs 3emenbHUX OinsiHOK», i020 Micus 8 cucmemi npagosozo peaynsaHHsi. ..“
pusacmbCs Crie8iOHOWEHHS Makux npaeosLx Kamezopill, K «Yinboee npu3Ha4eHH

HUX OITSIHOK.

ma «00380/1eHe BUKOPUCMAaHH:» 3eMellb et |
3oHyeaHHs1 3emellb, NiaHyeaHHA mepumopiii, yinbose npusHa4eH:

dozeoneHe 8UKOPUCMAHHS.

Cmampbs nocesweHa uccnedosaHuro topuduydeckoll KOHCMPYKYUU «pasp
WeHHOe UCMob308aHUE 3eMeIbHbIX y4acmKos», eeo mMecma 8 cucmeme npagge
peaynuposaHusi. Packpbleaemcs coomHolweHue makux npasosbix Kéli)[(nejgfmkb‘
«yeresoe HazHayeHue» U «paspeuieHHoe ucnonb3osaHue» 3eMebHb ge o i

3oHuposaHue 3eMesib, NylaHuposaHue meppumopul, yenee ‘
Hue, paspeueHHoe Uucnob30eaHue.
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