
r2 flpasonopn4or - 6ipxoeufi aicuur, 3 xoerns 201 1 pory, Ne29-1 (66)

17pa6o

Eepetrcuuil O. L
Har.liour*tauuil Vuieepcumem <Iopuduvua axadetuia Vxpainu

iueui .flo ocnaea Mvdo ozo >

Oco6nueocri npurerHeHHe Ao Kpl4MiHanbHoTBiAnoBiflanbHocri oKpeMux Kareropifi oci6 ia
AOKasyBaHHe nO TaKnM CnpaBaM

,{orasynannx, 6y4ytu pisnoeu4ovr lpoqecyaJrbnoi AismHocri, cnpxruoBaHo Ha Aoc.rrrHeHrrr Kinqesoi Merrr -
BcraHoBJreHur.Tcruyuy cnpari. 3acrocynanHf, rrpaBoBrrx HopM rrpr{[ycKae BcraHoBJreHHr Qarruunzx o6crasuH rurs-
xoM AoKasyBaHH-f,. Mera 4orca:yBaHHs - BcraHoBJreHHr icruHu. Hoplra npaBa He Mo)Ke 6yrz sacrocoBaHa, rKrqo He
g'.aconasi s 4o.croripnicrro o6crasurrr4, 3 nareHicrro .f,Krrx 3aKoH nor'.a3ye ii 4iro, sKrrlo He BcraHoBJrerrni4 cra:a caMr{x
cycninsnux ni4nocnn, perynrcBaHrrlr .flKr,rx nepeA6a.raerrc.tr HopMorc. Blrnecennro aKTa 3acrocyBaHurr HopM rrpaBa
nepeAye npoqec AoKa3yBaHHs. Vce qe o6yuornro€ re 3HaqeHH-f,, rrlo safiMae npoqec AoKa3yBaHH.rr B rrpaBoBoMy pery-
iIIoBaHHi. Pom i uicqe npe_ro_4urt,ifty lpaBo3acroconuifi 4i-anrHocri Br.rsHa.{a€Tbc-f, ixnil,r sHa.reHHrM y 4or<asynanni.

9unne 3aKoHoAaBcreo Yrpainu nepeg6a.rae oco6nuBuit lrop.f,AoK npoBaA]KeHHr y xpuuinaJrbHrrx crrpaBax nloAo
oKpeMprx r<areropifi oci6. flepesaxHo rle nocaAosi oco6r4, sKi sa croiu np.aeoBuM crarycou naAineui roncruryuifi-
HrrMr{ fapaHri.svrn HeAoropKaHocri - llpesra4eur, napo.4ni Aerryrarr,r i cyl4i, upaqinnzrcu ArrnJroMarr{qHzx npeAcraB-
HrrrITB i r.A. OcxinrKrr rrpoueAypa AocrpoKoBofo flprlrrrrHgHHfl rroBHoBax(eHr, rJraBr4 Aep)KaBrl B rrop-flAny ilruiunrenry
Aocr{rb cKJraAHa, a peanisaqi.s He3arexHocri cyAAie uorpe6ye perenbHoro iucruryqifinoro anauisy, po3ilrqHeMo
ruure Ae.sxi oco6nueocri npHrrrueHHr 4o xpuwrisaruHoT eiAnoeiAarunocri ra oco6JruBocri 4ora:yaauur y rpuvri-
HaJIbHIrx clpaBax IIIoAo HapoAHnx nerlyrarie ra 4ranrourarr,rrrHr,rx npe4craeHnrcir.

B qroury rourerccri AopeqHo po3r'nsHyru rruraHHfl irvrynirery ei4 rpurrinamHoT eiAnoeiAaruHocri.
.{o rcareropifi oci6 Ha f,Krrx loilupro€Tbcr rarufi ilrynirer nignocrmcx HacaMrrepeA AnflnoMarr{qni areurz. Oco-

6prcricrr Ar4[[oMarr.rqHofo afeHTa HeAoropKar*ra. Bin nsarari ne niAr.f,rae [pr4T.sfHeHHro sK o6suHyna-renraft, ape-
rury a6o 3arplrMaHHro. rlnenu ciu'i Ar,rnnoMarprqHofo areHTa, ulo xrrByrr, pa3oM is nuvr, Koprrcryrorr,cx upraninernla
fi iuynireraMu AIrrIJroMarIrqHVX arenris. Cuinpo6iruurcz aquiuicrparvBHo-rexni.{uoro flepcoHaJry npe4crannuqre i
qiIeHIr ixnix ciueft, -f,KIIIo BoHr4 He € rpoMaA.rrHaMr{.qepxaBpr uepe6ynannx, Marorb upunirei ra iuynireru, ananoriuni
Al{rroMarurrHplM areHTaru. I-{e nepe46a.{euo |Ionoxenn.f,M npo AlrnnoMaruqui npe4craeHrrrlTBa i rconcynrcrri ycra-
uosv iHoseN{Hrrx AeplKaB e Vxpaini, u1o 3arBepAxene VrcasoM flpesz4enra Vxpainz 10 .repenx 1993 poxy.

Koncynscrri nocaAosi oco6u ne ni4nrrarorb aperrrry a6o sarpuuannro inaxure .rr na nigcrani piurenr, cyry fr y
BVrraAKy Br{rrHeHH-f, T.f,mKux sroquHie. Koncynrcrri ycranonu nupiuryrorr [rrraHH.a posq.rrrKy ropfoBr{x i xynyyp-
rrrrx B3a€Monignocran AepxaB. Po6itrprxu KoHcynbcbKoi ycranoru Moxyrb BrrKJrr4Kaurcr i gonurynarrrcb.rrK cai4nu.
Bonra ne so6os'.flsaHi 4aBurur rroKa3aHHr 3 rrr{TaHb, roB'-f,3aHrlx i3 eurcoHaHHrlr ix Qynrqifi.

Craryc I{eAoropKaHnocri uoxyrb Marrr fi onpevri rcareropii AepxaBHr.rx c;ryx6onqie YKpai}{r.r. He4oroprcannicrro
soroAirorr y nepuy uepry flpesvAeHr Vnpainrz ixalr.gugaru Ha rIrc rocaAy n nepio4 u,r6opia, fonoea Bepxonuoi
Pa4u Yxpainur i flpem'ep-nriuicrp Ynpaiuu.

Cyaai HeAoropKaHui i ne Moxyrr, 6yrn npnr.rnryri 4o rcprzlrina:mnoi ei4noeiganrnocri 6eg sroAra Bepxonnoi
Pa4u Vrcpainu.

Yuosuosaxeunfi. z [paB rrro,qrrHu Bepxoenoi Paau Yrpainn Kopucry€Tbcr crarycoM HeAoropKaHuocri na eecr
rreproA csoi uosuosa)KeHb. Kpr.ruinansuy clpaBy crocoBHo Hr,oro Moxe nopyrrruTr.r rrrrue feuepatr,luui.r. [poKypop
Vnpainu.

3aronolt Yrpainu "llpo eu6opu llpesu4eura Yrpaiura" nepe46aua€Tbc-fi, rrlo KaHAilAar y npesrrAeHTr4 He Mo)Ke
6yrz upurrxruytnft.4o rcpuuinanruoi ni4noeiAanrHocri 6es 3roAr4 I-{enrpamnoi ru6opuoi nouicii. '

3riano si cr 37 3arony Yrpainu "flpo PaxynKoBy nanary" npzlriuansHy cnpaBy rqo4o lonoez Paxynr<oeoi na-
narra, flepuroro 3acryrlHura i sacrynnrar<a foroelr, roJroBHrrx ronrponepir ra Cercperapx Paxyurcosoi nararu r4oxe
6yrn nopytueHo nr4rrre fenepanrnuM rrpoKypopou Ynpainu

llepe4 TrrM.rrK nepefiru BJracHe Ao xapaKTeprrcrrrKr{ [opyu]eHb irvrynirery.{[[rroMara, Bapro Aarr{ Br43HarreHHr ra
oxap aKTepI{ 3y Burvr lrrnoMarr{trni np un ilei ra iuynirern.

,{unnovrarz.*ri npuninei ra ivryuirerrr 
- 

qe oco6nuei npaBa ra rrepeBafrl, xrci rpaiua nepe6ynannfllaailae Atz.-
rlJroMarlrqHrrM npeAcraBHI4IITBaM, cneqianlnurvr lricirnr, npeAcraBHrrrITBaM.AeplKaB npr.{ lrixnapo4nux uixypx4onzx
opraHl3aurf,x, AeJlefaql.flM Ha Mlx(HapoAH[x MDKyp{AoBr,rx KoHQepeHEl.f,x, lxHrM rJraBaM Ta clrBpoorTHprKaM.

,{nuouaruuni npuninei ra inrynireru cKJraAarorb eAr4He rroH.f,TT.f,, oAHaK uix itoro ocHoBHr{Mrr crna4ou,rlru ic-
Hyrorb cyrreni ei4lrinnocri. flil inaynirerolr cri4 po:yrvrirv Br{nyqeHus g-niA ropuc4urqii AepxaBr,r nepe6yranux
oSiqifiuux rpeAcraBHrrqrn inoseunoi 4epxanu, ixnsoro fiepcoHany ra isrrrzx oci6, xri Kopr{cryrorbcx ruixnapo4-
HuM 3axplcrol,t, i 4orpuMaHH.rr crocoBHo Hr4x rrpl{Hrll4rry HeAoroprannocri. Ilrynirer, TaKr,IM r{pIHoM,.Bl{crylla€.f,K
incrpylreur, uorpi6nufi 4n.a 6esnepernKoAHofo Br{KoHaHHr opraHaMr.r 3oBrnrrrHlx 3Hocr{H Aepx(aBr,r ra ix cninpo6ir-
HrrKaMr{ rroKnaAeHrrx Ha Hrrx Synrqift.

Ha ni.qN{iHy eig irvrynirerie, npuninei 
-.qe 

nenni.ninrrr4 ra rrepeBaur, -rrci HaAarorbc.rr.qepx€B.oro nepe6yeauux
opraHaM sosHiruHix 3HocI4H inurux AeplKaB i cninpo6irur4KaM rlr{x opranir 3 Meroro crBopeHHfl naficupnrrnusiurux
yMoB An.rr ixnroro Syurqionynannx.

3asHavuvto, tuo ArlrrnoMartl.rHi npueirei Airorr y 6inrur nysrr<ifi cQepi icnyroqoro [paBolop{AKy xpaiuu nepe-
6ynannr, a He Bcboro npaBorroprAKy, rK rle crocy€Tbc.rr ivrynirenr.

[unnovrarlavni npueinei ra ilryuirerz nigpo:giJrnorr,c.rr Ha.qei ocnosHi rpyrru: npueinei ra inynireu{ AunJro-
MarrrrrHoro npeAcraBHlrqrBa rK opraHy AepxaBr.r fi oco6ucri upunilei ra irvrynirerz qnenis ArrrrJroMarrrqHoro [ep-
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coHaJry rlpeAcraBHrqrna. flepna rpylla HopM BKrrcqae raxi npnrinei ra ilryHirerr4: HeAoropKansicrs npurvriqens
ALtrrJroMarLIqHI,IX npeAcraBHI,IrIrB; HeAoropKaHnicrr fioro apxinin, KopecrrouAeuqii; rficrtanrnzfi inrynirer (sninruen-
n-a ni4 orloAarKyBannr y lcpaiui uepe6ynannx); nrurni npuninei; rpaBo Ha Rr{KoprrcraHHf, Ha 6yaunry [peAcraBHr4rlrBa
lpanopa ft rep6a croei 4epxanu. ,{o oco6ucrnx npzninei'n ra ilrynireris Hanexarr: ocoducra negoroprannicrr; ne-
Aoroprannicrb np[BarHoi pesn,4enqii, xopecuonAenqii, nauepin i, ga Aexxuvtr BrrH.rrrKaMt4, vrai4na, inrynirer ni4
ropvc4nxqii ra MoxJrrrBoro npl{rf,fHeHH.r llrlnoMara Ao rpuuinansnoi ri4noni4anurocri; ninrru rrpu [poxoAxenni
Mr{rHoro ra npv Kop.qoHHoro KoHrpoJrro ; nogarnos i npran inei.

OAnzu i: HafisaxrueiIuux AlrtlJroMarrrqnux iuynirerin e, 6esuepeqHo, ilrynirer, sxufi sa6esneqye HeAoropKaH-
nicrr 4raunoMarl{qHofo rrpeAcraBHurlrsa. Bi,4noei4uo 4o BiAencrroi ronseHrlii 1961 p. "npunrirqenHf, rrpeAcraBHr{-

IIrBa" - qe 6ynHHoK (a6o x fioro_.racruna), yltonry posrvriqyerlcr rpeAcraBHrrrlTBo. 3aranovr qeft 4zunbuaru'trtuir.
rMyHrrer pernaMeHTyerbc.f, cr. 22 sragauoi Konnenqii. V nifi po3'rcHroerbc.rr, qo npurrairqenu.rr [peAcraBHlrrlTBa e
HeAoropKaHHI{MI{. Opranu BnaAvI Aepx(aBu repe6yratilr.rr He Mox(yrb rrpoHr,rKHyru n qi npuvrirqennr inarrue, .alc s
Ao3Bony fJraBu rIpeAcraBIrI4IITBa. 3a6opona Bcrynarr{ a npuuiqenHs [peAcraBHr{rITBa 6es 4osnony ftoro rnasu Mae
a6conrorurafi xapaKrep. I{e upanuno He Ma€ }Ko,4Hrrx rIau.arKie, i fioro norpi6uo Aorpr{MyBarrcr Haeirr y BrrrraAKy
noxexi B AlrrlnoMaruqHoMy lpeAcraBHrlqrni a6o 3axolJreHHfl ocraHHboro repop]rcraMrr.

Heupnnycruuicm Aocryry Nricrlesoi BJTaAH y npzuiqenH.rr Ar4rrJroMarrrarHoro rpeAcraBHrrqrea 6eg sro4u fioro
rJraBrr BI{KJIrcqa€ TI{M caMIrM turoxnusicrr s4ificnennx TaKux npvMycoBrrx saxo4in, ffi o6uryr, aperur, pernisuqix, ra
Br{KoHaBqr4x aifi . 3a6esnerryrcqr,r H
6yeauu.a 3o6os'.f,saHa rrolepeA)KyB
HI1I3UITUT TIAHICTL AI4TTJrOMaTI{IIHO|O
tricqenoi BnaAI4. [ii, xrci s rift qu inrrrifi vripi :auinarct inrepecg ArrrrJroMarrrlrHoro rpeAcraBHrrr{TBa, rrpore He rra-
npaBneHr cneqianrno nporl4z Hboro i e pesynlrarorur:eu.raftHoi Syuxqiouanrnoi Ai.flilluocri (rpolra4cuci po6oru n
6e:nocepe4nifi 6nusrrocri ri4 npuuiqenr [peAcraBHr4rITBa, Tr{Mrracone ni4xnro-reHH.s 3 rexni.rHlax npuvuu enen-
rpoeneprii, rene$onnoro sn'xsry roqo), He Mo)Kyrb poaqiurorarvrcfl flK rropyrueHH.tr HeAoropKaHuocri npurvrillenr.
II{e oqnuvr acrreKroM roH.f,TT.f, "ue4oroprauuicrr upunriqenr" e cneqialrne go6og'.f,3aHH.rr AepNGBrr nepe6ynanu.a
:a6e:nequur 3axlrcr AilnnoMarlrqHl4x rrpeAcraBHrrrlTB ri4 nocxranb npr,rBarHr4x oci6. I-{e so6on'x3aHH.f, srilrcqae s
ce6e Aea KoMrIoHeHTI4: rro-[ep[re, opranisaqiro lnricrlesuN{u opfaHaMrr Brarvry BrrnaAKy neo6xi4nocri Sisu.rrroi oxo-
poHI{ ArrlnoMarlruHofo [peAcraBHrrurBa ra y6esuevenns ftoro ri4 6y4r-xrux uauagin, BToprHeHb ra inruHx nocs-
raHb 3 6oxy lpnearnnx oci6 i, no-4pyre, y pasi:4ificnennx uocrraHb, - npoBeAeHHr po:cni4ynaHHr ra noKapaHHq
BTTHHI{X, a raKo}K sa6esneqeHH-fl KoMrreHcarlii sanoAiruoi Urr<o4u. Oxopona npulrirqenr Ar,rrroMarr,rqHr{x npeAcraB-
Hr{IITB :4iilcnrcerrc-u Aep}KaBaun nepe6yraHH.f,, .flK rrpaBrrJro, rrrJrrrxoM Br,rKopr{craHH.f, creqlarbHrrx lontqeficrrux
a6o si fi cuxoerzx nigpos4ini e.

Hapeuri, oco6nraee uicqe cepe4.uunnoMarurrnux npuninein ra iuynireria uocigae oco6ucra HenoropKaHnicrr.
3aranluosu3HaHrrM € rlonoxeHH.rr, n{o qe ocHoBononoxnufi 4unnolraru.rnufi iuynirer, aig.anoro noxoAsir yci inrui
ivrynirerz ra npneinei .4rrrlJroMara. I{efi 4unnorr.raruqnufi ivryuirer perJraMeHry€rbc.rr cr. 29 Biaenctxoi noneenqii
1961 p. i nepe46a.rae 3axl{cr ni4 apeurry a6o zarpuvnHHr ArrrrnoMara. IIJe oAHrrM acrreKToM rlr,oro ArrrrJroMarrrqHoro
irr,rynirery e :a6e3neqeHH.a [ocl,Ireuoro 3axrrcry ArrrrnoMara Br.[ rrocrrarrl i: 6gny [pr.rBarHr4x oci6. fr y reopii lriN-
HapolHoro [paBa, rar i ua nparrraqi AorpI{MaHH.rr 3a3HaqeHrrx so6os'xsaur, sa6e:neueuH.s HopManr,noi 4irnluocri
.qunnoMaris y rpaiui nepe6yeann-a saB)KAr4 po3rrlsAanoc.fl sK uafironoeHiura yMoBa. llpore sa bcrauui ,qBa Aecrrr{-
piuvx y sn'-a:ny s pisrcoro aKrusi:aqierc lrixuapo4Hofo repopu3My BrrHr{KJra criftra ren4enqia Ao 3pocraHHx pi:uoro
poAy noc.flraHr, Ha xurrlr, qecrb i rignicm lunnovrarie.

Kpiu roro, oco6nlree rvricqe y nuranni oco6ucroi HeAoropKaHnocri Auunovrara noci4ae fioro neni4cy4nicrr, sa-
KoHaM npainu uepe6yeanru. 3ri4no si cr. 31 Bi4encrxoi noneenqii 1961 p. iuynirer ni4 xpuuinanlnoi nignoni4anr-
nocri e noBHrrM i a6conrornuM, a rloAo qraninrnoi ra a4nainicrparunnoi ropuc4rarqii e BrlHrrKrr, Konrr Ar4rrnoMar He
Moxe nocrrJrarucfl.Ha cnift irvrynirer: ]\,rafinoei rro3oBrr, ruo crocyrorbcf, rrpr{BarHoro HepyxoMoro lraftna; rro3oBkt, ulo
crocyrorbc.a ycrIaAKyBaHHt; tro3oBr4, rlo crocyrorrc.a 6yAr-xnoi npo$eciiinoi a6o norvrepqifinoi ri.rrrruocri, .ana s4ifi-
cHlo€rbcf Ar{[JroMaroM y rpaini nepe6yeauu.fl 3a MexaMu csoii o$iqifiHzx rroBHoBax(eHb.

Bapro 3a3Haqurlr, rqo geimueHHr.qrrrrJroMara ni4 rpuminamuoi, a4vrinicrparzsHoi ra qzainr,noi ropuc4rarcqii n
xpaiui nepe6yeannfl He rIpI43BoAlrrF, Ao fioro nosHoi 6e:rapuocri y nuna4ny :4ificneuur Hr4M rrpaBonopyurenl. Ic-
nye.4ri MoxJrrrBocri peanr,noro noxapaHHfl Ar{nJroMara. flepura 3 Hptx rroJrrra€ y roMy, u1o ituynirer ArrnnoMarrltrHoro
areHra ni4 ropuc4unqii lcpainu.uepe6ynanu.{ He ssilrHse ftoro ni4 ropuc4llrqii ar<pe4uryrovoi AepxaBrr. lpyra vroN-
nueicrr rror-sfa€ y roMy, llo sia iruyHirery roprac4urqii,{urrJroMarr4trHofo areHTa lroxe niglroBrTucs. aKpeAr4Tyroqa
Aep)KaBa. I{e po6urscs 6es fioro 3foApl, i Aunnolrar 3o6oe'ssaHr4fi ui4ropvrucxrtpniruriolry piurennro.

!o ivrynirery oco6ucroi ne4oropnannocri nurrJroMara HaJrelrrrrb r,aKox rvrurnvfi iruynirer, xxuft crna4aerrc.f, is
Tpbox ocHoBHIrx rovrnonenrin: 6esuepeuKonHofo BBe3er{H.rr ra BrrBe3eHHx upeAuerie oco6ucroro Kopr{cryBaHHf,;
gsirrHeHHt BKa3aHI{x npe4uerir si4 rurlrrnoro oflolarKyBannx; sninrneHH.rr, y nzrna4i 3araJrbHofo rrpaBtrila, oco6uc-
roro 6araxy Ar{nJroMara rig uurnoro ornrAy.

Bi4encrra rouneuqir (cr. 30) nepe46avae raKox HeAoropKaHnicm uanepin ra ropecuonAenrlii 4raunouara e riii
rvripi, n qKifi sa6esneqyrorbct HeAoropKaltricrr apxieiB, noKyMeurin ra o$iqifinoi xopecnou4enqii AurJroMaruqHofo
npeAcraBHrrqrna. Ha npalcrurli Ue o3Harrae, luo nalepu ra KopecrroHAeHrli-fl Ar4nJroMara ne ni4nxrarorb 3arptrMaHHro,
po3rler{aryBaHHlo, BlrKoplrcraHnro uicqenorc Bna.4oro n oSiqifiruEx rlirsx i Marorb :a6esueuynaurcfl 3axr{crom eiA no-
c-flraHb s 6oxy npvnatrux oci6.

, 3aco6u [epecyBaHH{ AI{nnoMarHrIHI{x [peAcraBHr{rITB Ta ixnroro flepcoHany Kopr4cryrorBcr n npailrax repe-
6ynannr [paBoM HeAoropKaHnocri. Ife osnauae, rlo ArrrrJroMaturrkrnfi, saci6 nepecyBaHH.rr ne ui4nxrae o6uryr<y, pex-
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Byloaloro lepcoHany, KoHseHqierc He rrepeA-

[x..[peAcraBHlrurB ra ixnroro fiepcol{aJly e

AepN(aB i yprgir, rtinicrpavr 3aKop-

n'rnuir craryc, inuruu rpoMaA'gHaM'

er siA ltpuuinaluroi ropt'Ic4uxqii eusnauaerbc't HopMaMI'r

eAcraBHpIIrrBa - qrreHrr auninicrp ar"P""-l:111:l9l?-1-?$
rroJroxeHr{rM eonu ri4pi:Ilf,rcTbc,n li4 nepnor KaTeroplr,

e lpaBo i naqionalll{e 3aKoHoAaBcrBo p'[Ay Aepx(aB 3ArI{-

r-4
risuqii, apellrry ra BrrKoHaBq-IlIM lly-:I?i^'Y:ST,*,TTf"..f?:i T,f"#,#il:::fl Hi:?tiiffi"lliiJ""#llfil:

Dr/6u^r^ fle.ncrtr{ATrv- KoHseHuierc He rrepeA-

BaHIUI no rpuuinaJlbHplM crlpaBaM uloAo 3a3Ha-

Nroxn[sict ix npurrrneHHt ,4o KpI{MlHaJrbHol

yanbHlrx 4ifi naupauenvxlr.a orprrMaHlr{ AoKa3rB y clpa-

r4 rre Hecyrb roPra,quunoi ni4-
opfaHax, 3a BI4HflTKoM siA.no-

Vnpainu 6Yru nPurarHyrr Ao

ocril.
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5r
nepe4nroi 3roAr,r rapJraMeHry. flparrrauno craryc HeAoropKaHocri narurax lapnaMeHrapii'e e a6corrorHrrM, ocrcinrrcu
6yAr-rrce cKoeHe HrrMrr rrpaBorropyrrreHH.f, rrrr[raerbcr 6es norapannr.

Cnoro ponr y rlboMy ri4irpae i Koncrzryuiirrtuir Cyr,, xrcuft rqe y 1999 p., po3rn.rrHyBrrrr{ Krronorannx MBC npo
oQiqifine rJ$/MaqeHHr rroJroxeHH.rr -r. 3 cr. 80 Koncruryqii Vrpainz crocoBHo nprrr{rHeHHrr HapoAHofo Aerryrara Ao
xpulrinanruoi ri4uori4ansnocri, ne e nosHift vripi posrpun suicroeny qacruHy qiei nopruu. lliAcrasorc Anfl raKoro
3BepHeHHr 6yra nparruuna neo6xi4nicrr ez:Ha.rr{Tr4 MoMeH! 3 .rrKoro Aerryrar BBa}Kaerbc-fl rrprrrlrrrryruM Ao Kpr{-
ruinanrnoi ni4uoni4anrnocri, Ta MoMeH! ronra neo6xi4no eHocraru Ao rrapJraMeHTy rroAaHrr.rr flpo oAepx(aHHf, Ha rle
3IO.IIT4,

Cnig uara4arr.r, ilIo HaAaHH.rr raKoro rJryMaqeHH.rr o6rpyuroryBaJrocr rqe fi rrau, ruo -r[uuufi rpuuinanrno-
[poqecyanbnr.rfi saxoH ne nepe46auae ranoi cra4ii AocyAoBoro cni4crra. Heo4nosnavHo rpaKryerrcq qefi eJreMeHr
i r reopii rprauinanrnoro rpaBa. Bo4nouac y Qinoco$cr,-KoMy o6rpynrynanni crano rpaBrrJror\,r BBaxarr4 rror{arKoM
xpurriuanruoro uepecniAyBaHHrr npe4'rereuna oco6i o6runynaueHH.rr y squHeHi 3JrorurHy. Koncruryqiirttuit Cyl,,
po3rJurAaroqu clpaBy rrpo AerryrarcbKy HeAoropxanict,, ne rinrxn [oroArrBcf, 3 TaKHM niAxoAovr, a ft ororoxnvrB Bvr-
HeceHH.f, cniAqurnr locraHoBrr rrpo flpr{Tf,rHenns oco6u rx o6annynaqeHoro s np.e4'rerennsN{ ifi o6nunyeareun.f,. Ha
Harne nepeKoHaHHr, rarca nosnqifl eArrHoro opraHy roncrury{iftnoiropnc4urqii rqo4o [opyrneHoro MBC rrr{TaHH.rr
qepe3 cBorc HeBlr3HalleHicrs e nonrzJrKoBolo, ocrcinrxz He BAnJrr{Bae is cyuacnux reoperrlqHrlx yrBJreub rlpo 3raAaHy
craAlro AocyAoBoro cnl.ucTBa ra 3 Trrx HopM, .'IKr perynrcrcTb rrr{TaHH.f, AerryraTcbKol HeAoropKaHocrl.

.{rr npanonoro rupimeHH.f, curyarlii, rqo cKJraJracf,, cri4 6yno 6 cyly BpaxyBarrl roft Sarr, qo [poqec
npeg'-aueun.a o6nr.ruynarreHllf, lrae cra4iftnnfi xapanrep. I{enrpanrne rvricqe s qifi cucrevri noci4arorr 4ni npoqecy-
a-rmni Qoprr,u - qe cKJraAaHHr rrocraHoBrr flpo ilprrrrrrreHHr .arc o6nunyearreHoro i 6esnocepe4ne npe4'.annenns o6-
BHHyBaqeHHt, I{o e Aierc, -sKa rroJr.sra€ B oroJroilreHi nigo:pronaHoMy 3a3HaqeHoT locraHoeu. XaparrepHo, rrlo BoHr4

3a cBo€Io rcpuAurlHoro npr4poAoro i n .raconovry pospisi ,4erqo pisnrrlcs lrix co6oro. Tar<, 4nx roro rqo6 rpe4'xnuru
ocoSi o6euryBarreHHr, cniguol,ry cnoqarKy uorpi6uo lopynrrrrr lcpuuinanury c[paBy ra 4o6yrn AocrarHbo AoKa-
:ie. sxi 6 erasyearu Ha Br{vrreHHr Hero 3noquHy, cQoprrynronaetrru ix y ei4uoni4noMy npoqecyaJrbHoMy 4oryuenri,
flKHI"I H€l3uBaerbc.rl nocraHoBoro. florivr oSopnrneny uocraHoBy upe4'.anuru ni4ospronanoMy y BcraHoBJreHufi. sa-
KoHo\r crpoK. Tinrr<u nicns eIaKoHaHH.rr ocraHHsoi npoqe4ypu n poscni4ynanni r<puiuinanrnoi cnpanu noqilHa€Tbc.rr
HoBrrr"r eran, 60 Ao rrpoqecy BBoArrrbc-f, oArzu is fioro ouroeHux yqacHuKie - o6erurynauenufi. {x oco6a orprrMye
rro;crrsicm 4i:narncx, B qoMy KoHKperHo nona o6nnrryBalryerbc.rr i sxzx ua6ynae npoqecyaJrrHrrx [paB nrrfr 3axr4c-

ry crolx inrepecin.
BucHosor Ne KC rpo re, xlo 3ro.qa Ha nprrrrrHeHH.rr HapoAHoro AenyraTa Ag rpurrinanrrroi eiAroniAansnocri

Ha.ta€rbct BP ao [peA'.rIBJIeHn-a fionry o6nuruyeauerrH.f, y BtruHeHoMy 3noaruHi, vricrurr y co6i nzrne 3afaJlr,ni yuo-
rlr icHl-naunx nenurax..4ift i ne npaxonye qunauiunicrr npoqecy, rqo cKJrana€rbcfl : pisnux eranie. Y:n'asxy 3 rIr{M
Ha npaFirrrqi i n reopii npoqecyanbHoro lpaBa raK l Jrrrnr{Jroc.s He enpiuenzu rrr{TaHHr, ros'.flsaHe 3 Bu3HaireHHqM
r.Io\IeHTJ' rlprlrtrHeHHr 4o rpulvrinanr,noi ei.qroeiAanbnocri. Cyrr po:6iNnocrefi 3 rlboro [prrBoAy rroJr.flra€ y ABox
ilro\reHrax. Oauu repe46auae, qo peanisaqix saxo.qis .rlepxaBHo-[paBoBoro rrpkrMycy.qo lpaBonopyrrrHrrKa Hacra€ 3

r{o\feHr}' cK-;IaAaHI{-f, criA.{[\a [ocraHoBrl rrpo [plrrtf,HeHH.s oco6u ar o6nunynaqeHoro, isuruii - 3 oroJroruenn-s o6-
BIIHvBaqeHorry raxoi rocraHoBrr ra poa'tcneuuxvr fiorry cyri npe4'xBJreHoro o6euuynaueuux.

Ha u-renapno,ray saci4anni KC 6immicrr yronuoBaxeHprx 3a AopyrreHHf,M rrpencraBruzrir cy6'eKra npaBa Ha KoH-
crrrrl'uiiiHe [o.qaHH.s BrrcJroBrrrru AyMKy, nlo Aerryrara neo6xiAuo BBa]Karrr rrpr4TnHyrrrl,r .4o rpurvrinanuroi siAnoei-
Aa--rruocri 3 lllorvleHTy BuHeceHH.s rrocraHoBtr rrpo npr{T.rrrHeHrrfl fioro .f,K o6nuuynaueuoro. Tar<ufi riAxi.q, BorreBr{Ab,
BI.rtr-rIIBa€ 3 repeKoHaHHfl, ruo rilrru Ha uboMy erani npouecy [oBHHHo rroqrrHarucfl rpnninalsne nepecniayBaHHfl,
lporrr .flKoro HapoAnufi 4eryrar rrae irryuirer. I-{roro rrorn.rrAy AorpHMy€TE,c.a i cyuacua cniA.ra [paKTrrKa.

Bircyrrricrr yni$ixonanoro 6aqenn.q KC 4enyrarcrroi ne4oropxanocri rpr43BeJro 4o ninenroeaHHr ra KoMeH-
TyBaHH-f,. oKpervlux iioro uonoxenr naeirr Ae{KrrMr4 cy11flvrpr ga:na.r-enoro cyay. Hanprarna4, qinanoro 6yra noguqi.fl
oAHoro is c1trAie, Br4KnaAerra e fioro <oxpevriii nylrqi>, rrpo re, ilIo AenyrarcbKa HeAoroprcauicrr rrorurlpro€Tbc.rr Ha
Hapo,rlHoro .{eryrara 3 MoMeHry Br3HaHH-f, ftoro o6panuu :a piuenuxu ei4uoni4noi nu6opuoi rcovricii, lpore 3roAa
BP ua fioro upr.rrrrHeHHr 4o npuvriuamnoi eiAuoni4anrnocri uae 6yru orpuMarra ne 4o npeg'rBJreHHf, o6runyea-
rreHHir, a [epeA HarrpaBJreHrrfM npoKypopoM crrpaBrr Ao cyAy.

Inuruii cyD,Afl, ananisyrovu reopernuni ocHoBrr rcapansnoi noniruxn AepxaBr4 rqoro rpoMaAf,Hr{Ha, xroro 6yno
o6pauo HapoAHrrM AenyraroM ua cra4ii po3rJr{Ay cyAoM fioro r<pnrvrinanruoi cnpaBrr, 3a3Hairr4B, rqo AerryrarcbKa
HeAoropKalricrr na rary oco6y He Mo)Ke rrornuprcBarr'rc-a, ocximKr{ qe (;i nprMrrM rropyrneHHrM rrpr,rHqr,rrry no4iny
4epxaanoi BnaAH e Yxparni ra BTpyrraHH.r y s4ificnenHr rrpaBocylA.s. B rarnx BrrnaAKax c;ratris, npuvriuanrrroro ne-
pecri4ynannt IIoBnHrra 6yrra 4ore4eHa.qo [ocraHoBJreHH.rr cyAoM BrrrrpaB.qyBaJrr,Horo a6o o6nunyBaJrbHoro nllpor<y i
na6pauua rruil{ 3aKoHHoi cr.rnpr. OAnan KC ne lofoArrBc.rr 3 TaKrrMr{ a6crparqirnnz, i y croift 4orcrpuni 3 rlboro nrrraH-
H.rI HaAaB rIppIHIIu[ 3BoporHocri 4enyrarclnoi ne4oropxanocri TlrM rpoMaA.flHaM, rKr4x 6y.rro npurxrHyro Ao rcpurvri-
nanrnoi eiAlosiAamnocri .ru nsaro ui4 Bapry Ao ua6yru, rroBHoBalKeub HapoAHofo Aerryrara.

3 qroro nplaBoAy cni4 sasnaunrvr, rro iucruryr rapanrii 3a6e3[erreHHfl, crurycy [apnaMeHTapii'a, sanporonoea-
nuft pospo6Hl{KaMu rlpoqecyaJrbHoro 3aKoHy, He € cyro saqionarsnr{M rBrrrqeM. Bin icnye y 6inrnocri xpain. frruo
6paru Ao yBar[ icropzuni acrreKTr{ icnynannx .uerryrarcbKoi ne4oropranocri, To, rrarrpnKJra4, y r{exii uloAo rrapfla-
uenrapix He Moxte 6yru nopyurena rpulrinanbHa cnpaBa 6eg sro.qrE flarratn, oAHaK siH Moxe 6yrz saaperurouauuir,
.artqo fioro 3arprlMano ni,{ .rac BqrrHeHHfl 3rorrr4Hy a6o zigpazy nicn-fl Hroro. lertyrara,{epx4yvrz P@ ne MarorB
rlpaBa 3arplrMarrl, ssrrz niA Bapry rru o6ruyrcaru, rpirr nurra4nir :arpuuanHs Ha N{icui 3noqr,rHy. Y OinnsHaii 4eny-
TaTa MOXHa 3aapeInTyBaTI4 l tropymnTr4 rrpoTpr Hboro KprrMrHanbHy cnpaBy 3a 3Jror{r{H, cTpoK rroKapaHHfl 3a Br{r4HeHHt
rKoro craHoBrrrb He MeHrrre nix 6 lricrqie. Y Illeeqii 4osrin rapJraMeHry r{a apernr ra lepecnigyBaHHr Aelyrara He
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norpi6nufi, .flKrlo caHKIIi-n snouuny uepeg6auae nos6asneHHs sori Ha 1.Ba i 6ilrue ponz.
Oco6nprsuft ropsAoK ri4nori1ansnocri napnarrenrapii'n ra nocaAoBqin, -arci He Aorpr,rMyr)rbc.r Koncruryuii,

3JIoBntrIBaIorb HaAaHoro ivr nna4oro i crryx6onuM craHoBr4rqeM HaMaraJrac.rr 3arrpoBa.4urrr rpyla EapoArrux 4enyrarir
uepes nplrftHrlrrt 3aKoHy npo [epxasHuir rplr6ynar Vrpailru. Bi4nori4uo Ao ftoro srrnicry sa 4i.nnnx, flKe e Korrcrr.r-
ryuifinuu qenirrou, ,{epxannorwy rpn6yuatty lna4aBaracfr Nroxnueicrr [pv3Haqaru crrfHeHHf, y nurn.r,qi ycyHeHrrlr
s IIocaArI, AocrpoKoBe Irpunr{HeHHrr .qerryrarcbKr{x rroBHoBaxeHb 3 nos6asreHHrM npaBa y rvraft6ynrsouy 6yru o6pa-
HnM Ha IIi uocaAn crpoKoM ril2 lo 10 por<in. V pasi Br{f,BJreHH.rr o3HaK 3noqr,rHy e AiqHHi BKa3aHr{x oci6 norcapannx
noBr{HHo 6yno 6 npr43Harrarrrcx sa KK Vrpainu. ,{o crcra4y rpu6ynany flnaHyBairoc x o6parn He MeHrrre 11 cy44ir.

Iniqiaroporvr 3BepHeHHfl rlpo rrpI4rrrHeHH;r Ao KoHcrrrryrlifiHoi ra npuvrinansuoi rignoniAanruocri MaB Br{cry[a-
ru napJraMenr. Cy6'erraMu norepeAHboro rroAaHH.rr ao BP 6ytm 6: flpesu4enr, CFy, fIIy, rolnlirerr,r BP a6o ogna
TpervHa HapoAHI{x 4enyrarin ni4 saranrnoi rinmocri. ,{epxannrau rpu6ynanoM HaAaBanucq [oBHoBa)KeHH.rr nasirl
ycyBarv 3 rlocaAr{ flpesra4enra 3a 3BepHeHHxm BP y pasi nuunenH-fl HuM 3Jroqr{Hy a6o nopylreHH.fl o6os'q3rcin 4irrn
Jrrrrle Ha ui4crani ra y cuoci6, l1o nepe46aqeni Koscrlrryqiero ra 3aKoHaMrr Yrcpainu. Taxe piurenn-s ssaxaroc.fl 6
3aKoHHI{M,.{KlIo 6 3a Hloro lporoJrocyBano ruonafinrenure 3\4 cyAAiB siA fioro cKnaAy.

CrocoeHo nonirn.{Hoi 4oqinrnocri 4enyrarcrxoro imynirery, ro rle r 1998 p. Ha ilopsAor 4ennuft BP e[Hocu-
Jroc.rr nl{raHH;r npo cKacyBaHHr ,qerryrarcrroi neAoroprannocri. floripr y 2000 p. rroAaBaBc.rr lpoerr 3aKony npo BHe-
ceHrlf, snriu 4o cr. 80 Koncruryqii Vrpainu.

Tanuvr TILIHoM, rIIrraHHr rapaHToBaHocri 4irnrnocri napo4nux genyrarie N,{icr.srl na croro4ni qflMaro npo6neu,
arci norpe6yrorr nupiueHH.l flK y KoHcrlrryuifiHony, raK i e nprarriuanruo-npoqecyaJrbHoMy Irop.f,AKy. I-{e nurnurano
rI{M, Iqo AerlyrarcbKa HeAoropKanicrr e Yxpaini y ii nuninnr,oMy Br.rrJUrAi e o,4nuvr is nafinoryxniruux couialrnrax
no4pasuurie. Ilpore AerlyrarcbKa HeAoropKanicrl lurae 6yru, xoua 6 y Sopui in4erunirery, nlo o3Har{ae HeMoxJrr{-
ricrr npurrrHeHH.n HapoAHoro Aenyrara 3a_pe3yJrF,Tarr{ fonocyBaHHr rru Br{cJroBrroBaHH.f, B rraprraMeHri ra ftoro op-
raHax, 3a BITH.f,TKoM BrArroBtAanbHocrt 3a oopa3y IILI HaKJren.

Bo4uovac, rqo6 sHiserrcBarr4 o6cranorrcy, rlo cKnanacr n qepxani HaBKoJro rlboro rrr{TaHH.fl, cnig ni4uoevrucfl.
nig 4enyrarcF,Kofo inrynirery (saxzcr ni4 cy4oeoi ni4noai4anrnocri, -rrKa He rroB'.fl3aHa nprMo 3 napJraMeHTcbKoro
4i-anruicrro), npurinruu y raxuit cuoci6 nparoeufi craryc HapoAHoro Aelyrara y ni4noni4nicrs ig espoueficrruvrlr
flpuHur{rraMr{ Ta cTaHAapraMr{.
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