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AKTYAJIBHBIE BOITPOCHI YTOJIOBHOT'O IIPABA,
YIrO0JIOBHO-UCITIOJIHUTEJIBHOTO ITPABA,
KPUMHUHOJIOTUU B CUCTEME MEP
MPOTUBOAEVCTBUA NPECTYIIHOCTH

PEXXMM OCOBBIX YCJIOBUH B KOJIOHUAX:
ONBIT 3AKOHOJAATEJ/IBHOI'O 3AKPEIIVIEHUA
B YKPAUHE H PECITYBJIUKE BEJIAPYCb

K. A. Aemyxoe
FOpuduueckas akademus YkpauHsl umeHu Apocaasa Mydpozo

Pexxum 0COOBIX YCIIOBHIA — HEMAJIOBRKHOE CPEJICTBO OOECIIEUeHHUs Hal-
JISKAIIETO TMOPS/IKA B YIPSKICHHUAX UCIIONHEHNS Haka3aHus (nanee — YIH).
OCHOBOW TPAaBOBOTO PETYIHPOBAHUS PEKUMA OCOOBIX YCIIOBHI B YKpauHe
spisiercs cT. 105 YToJ0BHO-MCTIOMHHUTENBFHOTO KOJEeKca YKpauHbl (nanee —
YUK VYkpaunsr). B otmimune or YUK Ykpaunst B cr. 76 YUK Pecryonuku
Benapych 4eTko NmponmchIBaeT, YTo CTUXUHHbIE O€ICTBHS, TPYIIOBBIE OTKA-
3b1 OCYXKJICHHBIX OT paboThI, IpHeMa MU, HHbIE HETIOBUHOBEHUS, & PaBHO
W TPYNIIOBBIE JICHCTBUS, TPy0O HapylIaloline BHYTPEHHUH pacropsoK sB-
JISIFOTCS] OCHOBaHUsIMU BBesieHus B YH pexxuma 0co60ro nosioxeHusl.

Cnenyer ormetuts, uro B YUK benapycu oraenbHble U3 BhILIETIEpE-
YHCIIEHHBIX OOCTOSITEIHCTB HAIUTM CBOE 3aKOHOAATENIFHOE 3aKperlieHHe, B
YACTHOCTH, B 4. 2 CT. 76 YCTaHOBIIEH MepeueHb NMpaB KOTOPBIMU HaJeseTcs
HayYaJIbHUK HMCIPABUTEIBLHOTO YUPEXKICHUS TPH BBEJCHUU PEXUMa 0COOO0T0
TIOJIO’KEHHMSI, YTO, OE3yCIIOBHO, CIIENyeT NMPU3HATh IMOJOKUTEIHHBIM MOMEH-
TOM.

Otmernm, uto u B YUK Ykpaunsl, u B Mogensnom YUK, u B YUK ps-
Jla IPYyruX T'OCYAapCTB HE PACKPBIBAETCS CaMO MOHITHE «pPEeXHUMa O0COOBIX
ycinoBuit B YUH». B cratbe 81 Monensnoro YUK ono oToxaecTBisieTcst ¢
MepaMH, IPUMEHAEMBIMU NIPU €r0 BBEICHUH. Bpsi in Takoll BapuaHT MOXKHO
CUNTATh TNPAaBHIBHBIM. PEXUM OCOOBIX YCIIOBUH Kak IMPaBOBOW HWHCTHTYT
3HAYUTENBHO LINPE MEPOIPUATHUI, KOTOPBIMH OH COMpoBOXkAaeTca. Popmy-
JIMPOBKA JE(UHUINHU TOHSATHS 3TOTO MHCTHTYTA SIBIISIETCS KpaifHe BaKHOW
3ajaueid, Belb B HEM JOJDKHBI HAHTH OTpa)keHHE Bce OOBEKTHUBHBIE KpHUTE-
pHUM, IO KOTOPBIM MOXKHO OLEHWUTh CHTYaLUIO JUISl MPUHATHA HPAaBUIBHOTO
pelIeHHsl O BBEICHUH WX HE BBEJICHUS UCCIENYEMOro peKuMa.



ITo ykpanmHCKOMY 3aKOHONATEIbCTBY B CIy4ae BBEACHUS PEXHMa OCO-
Ob1x yciouit B YUH npenycMorpeHo (akTHYecKH TONBKO OTpaHWYEHUs B
HOJIydeHHU IIOCBUIOK (Iepenad) M OaHzeponeil, a Takxke yka3aHO, 4TO He
TIPE/IOCTABIISIIOTCS. CBUAAHMS M Tele(OHHBIE pa3roBopsl. B To ke BpeMms u
Mopnensusiit YUK, n YUK Peciybnuku benapych Hapsimy ¢ yka3aHHBIMH
OTPaHUYEHUS MU TIPETyCMATPUBAIOT BO3MOXHOCTh IIPU BBEACHUHU pEXHUMA
0COOBIX YCIIOBHH OrpaHHUYEHHS MTEPENHUCKH, MPUOOpeTeHne MPOIyKTOB, IPO-
TYJIKH U Ap. Bpsin Takoe nomoxeHue fen sBISeTCS pe3yabTaToM I'yMaHHUCTH-
YeCKOr0 HaIlpaBlICHUs YKPaUHCKOTO 3aKOHOJATEeNIbCTBA, CKOpee 3TO OaHallb-
HOE YITyIlleHHE, KOTOPOe CAEAYET CBOEBPEMEHHO HCIPABUTB.

be3ycnoBHO, YromoBHO-UCIOIHUTEIBHOMY 3aKOHOJATENBCTBY HYKEH
TaKOW MHCTHUTYT, KaK peXuM ocoObIx yciosuit B YWH. Hemanyro npodunax-
TUYECKYI0 POJIb MOXKET BBINOJHATH CaMa BO3MOXKHOCTb BBEJIEHHS TaKOrO
pexuma. Ilo Hamemy yOexxaeHHIO, Ha3pena HEOOXOAUMOCTb C(HOPMYIHPO-
BaTh ONpeJeJIeHnEe MPaBOBOM KaTETOPUHM «PEXKHUM OCOOBbIX ycioBui». [Ipn
3TOM HEOOXOIMMO KOHKPETH3UPOBATH OCHOBAHHS €r0 BHEAPEHUS, yKa3aTb,
KaKie UMEHHO CHUCTEMBI SIBJISIFOTCSI BYKHBIMU JUIsl XKHU3HEoOecrieueH s, 1 Ka-
KM€ aBapUM Ha HUX HAJ0 CUUTATh OCHOBAHUEM BBEJCHUS 3TOrO PEXKUMA,
YETKOE MX ONpeeseHne — 30T 00bEKTHBHOI'O 1 CBOEBPEMEHHOI'O BBE/ICHUS
peXrMa OcoOBIX YCIIOBHH, YTO WCKJIIOYAeT OIIMOKM B MPHHSATHU PELICHUSL.
Kpome Toro, nepedeHb OCHOBaHU JOJKEH OBITh MaKCHMAIBHO OMpeNesieH-
HBIM, MOCKOJIBKY CJIEICTBHEM MX HACTYIUIEHUS MOXET CTaTh CyLIECTBEHHOE
OrpaHHYEHHUE TPaB OCYXAEHHBIX U JIPYTUX CYOBEKTOB YrOJOBHO-HUCIIONHH-
TENBHBIX NPaBOOTHOLIEHUH.

MEXAHMW3MbI 3AKPEIIVIEHUA HETATUBHBIX COLIMAJIBHO-
MCUXO0JIOTUYECKUX KAYECTB OCYKJIEHHOTO IPU
OTBbIBAHUH HAKA3AHHUA B BUJE JIMIIEHUA CBOBO/1bI

H. ®. Axpamenka
Benopycckuli eocydapcmeeHHblil yHUgepcumem

HaxkazaHue sIBJI€TCS OMHUM W3 JPEBHEUIINX CIIOCOOOB OOpHOBI ¢ mpe-
crynHocThio. [Ipodas myTh OT BO3ME3[Hs 3a CONIESTHHOE, Yepe3 copasmep-
HOCTb MEXJy NMPEcTYIUICHHEM M BO3JassHUEM 3a HEro, B HACTOSIIEE BpPEMs
OHO BMECTE C MHBIMH MEPaMHU YTOJIOBHOH OTBETCTBEHHOCTH IPUMEHSETCS
JUISL MCTIPABJICHUST OCYXKJIEHHOTO B LIEJIsIX OOIIe M 4acTHOW mpeBeHnuu. Xo-
TS B COBPEMEHHOM YTOJIOBHOM 3aKoHe benapycu ocyxieHne ¢ Ha3HaueHUEM
HaKa3aHus SIBJSIETCS TOJNBKO OAHOW M3 (DOPM peann3aliy YroJOBHOH OTBET-
CTBEHHOCTH, OHO B €€ CTPYKType JOMHHHpYeT. B cBoOlO ouepens, ymieHne
CBOOO/IBI 3aHUMAET BTOPOE MECTO MOCIIE OIPaHNYEHHS €€ CPear N30MpaeMbIX
CyJIaMu BHJIOB HaKa3aHWs JJIsl JOCTMKEHHSI yKa3aHHBIX IIeJeil MocpecTBOM
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