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«¥Opuanuna akanemis Ykpainu imeni SIpociaBa Mynporoy»

TexHos10Tis IK 00’ €KT NPaBa iHTEJIEKTYAJIbHOI BJIACHOCTI

Kareropiss TexHomorii € JOCUTh BXHMBAHOIO y CY4YacCHOMY YKpaiHCBKOMY
3aKOHOJABCTB1, 1 X04a YacTO MOHSATTS ii HE PO3KPHBAETHCS, MOXKHA 3 BIEBHEHICTIO
CTBEP/KYBaTH, L0 TEXHOJOTIS € BarOMUM pe3yJbTaTOM I1HTEJIEKTYaJIbHOI TBOPYOI
nismpHOCTl JoauHu. LK Ykpainum BxkuBae kareropiro «cdepa TEXHOJOrID» HpH
BU3HA4YCHHI 00’€KTiB BUHaxony (4. 2 cT. 459) 1 xopucHoi momeni (4. 2 ct. 460), He
po3mMGpoOBYIOUM caM TEPMIH TexXHoJIoris. TakuM YMHOM, OCTaHHS CTae
JIOTIOMDKHOIO KaTeTopi€lo 1 He Ha0yBae XapakTepy caMOCTIHHOTO 00’ €KTa MUBLILHUX
npaB. Mix TUM, 32 JOTOBOPOM Ha BHUKOHAHHS HAayKOBO-AOCTITHUX a00 IOCIITHO-
KOHCTPYKTOPCBKMX Ta TEXHOJIOTIYHMX poOIT, 10 BperyiapoBaHuil ['nmaBoro 62 1K
VYkpainu, miapsaaHUK (BUKOHABEIlh) 3000B'I3Y€THCA 32 3aBJJaHHSAM 3aMOBHHUKA Y TOMY
YHUCIl pO3pOOUTH HOBY TEXHOJIOTiIO, siKa OyJae BHUCTyNaTH SK pe3yJbTar
TEXHOJIOTIYHUX pOOIT, TOOTO sIK camocTiiiHuii o0’ekt. Y 3akoni Ykpainu «IIpo
JIep’KaBHE PETYIIOBAHHS AISUTBHOCTI Y cdepi TpaHncdepy TexHosoriiy [1] TexHomoris
BIIEpIIIE OTPUMYE 3aKOHOJIaBY€ BU3HAYEHHS 1 cTae 00’ €KTOM TpaHcdepy (mepenayi),
mo O0QOpPMIIAETHCS MUITXOM YKIATaHHS JBOCTOPOHHIX abo ©6araToCTOPOHHIX
JIOTOBOPIB  IIUBLILHO-IIPABOBOIO  XapakTepy. 3aKOH BHU3HAYA€ TEXHOJIOTIIO SIK
pe3yibTaT HayKOBO-TEXHIYHOI AISUIBHOCTI, CYKYNHICTh CUCTEMATH30BaHUX HAyKOBHUX
3HaHb, TEXHIYHUX, OPraHi3alifHUX Ta 1HIIMX PIIIEHb MPO MEPENiK, CTPOK, MOPSIAOK
Ta TOCJIIOBHICTh BUKOHAHHS OIepalliid, Mporecy BUPOOHUIITBA Ta/abo peamizalii 1
30epiraHHs NpoAyKUii, HAAaHHS HOCIYT.

Kpim xareropii Texnonorii 3akon Ykpainu «lIpo nepxkaBHe perymatoBaHHS
JUSTIBHOCTL Y cdepi TpaHcpepy TEXHONOTIH» Ja€e TIyMadyeHHs 00 €KTIB TEXHOJIOTII.

o octanHix m. 6 ct. 1 3akoHy [l] BigHeceHl HAayKOBI Ta HayKOBO-IPaKTH4YHI
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pe3ynbTaTH, OO0’€KTH TIpaBa IHTEJIEKTyalbHOI BIACHOCTI (30KpeMa, BUHAXOIH,
KOPHUCHI MOJIEJN1, TBOPU HAYKOBOTO, TEXHIYHOTO XapaKTepy, KOMIT IOTEpHI IPOrpamH,
KOMEpLIHHI TAEMHUII1), HOY-Xay, B AKX B1JIOOPa)KEHO MEpeNiiK, CTPOKH, MOPSAOK Ta
MIOCJIIIOBHICTh BUKOHAHHS OIEpalliid, mporecy BHPOOHHITBA Ta/abo peamizamii i
30epiraHHs IPOIYKIIii, HAJaHHS MTOCIYT.

VY Takomy pO3yMiHHI TEXHOJIOTISl MOCTa€ SIK 3arajibHe 30ipHE MOHATTA. Tak,
[.A.3enin anamizyroun O0’€KTH y Tally3l HayKd 1 TEXHIKA BUJIISIE MOHOMIPHI Ta
301pHi 3arajbHOHAyKOB1 MOHATTSA [2, ¢. 60]. Jo mepmmux BiH BIAHOCUTH, HAITPUKJIIA/,
BUHAxX1J] Ta HAYKOBE BIIKpUTTA. Jlo Jpyrux: HayKOBUW, HAYKOBO-TE€XHIUHMIA
pe3yibTaT, HAyKOBE JIOCSATHEHHS, HAyKOBO-TEXHIUYHE 3HaHHA. Y Ied psAll MOXKHA
noctaBUTH 1 TexHousorii. Pociiiceki BueHi M.M.borycnascekuii, O.B.Bopob6iioga,
A.I'.CBernanoB [3, c. 23] TakoX «PO3KOMIUIEKTOBYIOTBY» TEXHOJIOTII0O Ha OKpeMi
00’extn mpaBa. Takumu 00’€KTaMM MOXYTh OyTH BHHAXOJM, HOY-Xay TOIIO.
Po3koMIiekTyBaHHs, MO-MEpIIe, JO3BOJIIE CTOPOHAM, BUXOITYHM 3 BAPTOCTI KOKHOTO
00’€KTa, TOYHINIE BHU3HAYMTH IIIHY TEXHOJOTI, IO TepPeAacThCs; TMO-IPYyTe,
JIoTIoMara€e CTOpPOHI, 10 3/100yBa€ TEXHOJIOT1I0, BUSHAYUTH Ti €JIEMEHTH, SIKi BOHA
3maTHa poOUTH cama, ab0 3aKyNmUTH B IHIIUX OpraHizamii 4u ¢GipM Ha OLIbII
CHPUSTIIMBUX YMOBAX; MO-TPETE, A€ MOKIUBICTh BUIAUIMTH T1 €JIEMEHTH TEXHOJIOT1I,
AK1 3rOZOM MOXYTh BTPATUTH IOPUAMYHUN 3aXHCT, 1110, 3PELITOI0, MOTpeOyBaTUME
BHECCHHS 3MiH Y I[IHY TIEpPEIaHOi TEXHOJIOT1], a TAKOX BUKJIMYE 1HIN Hachiaku. Kpim
TOTO, MPU «PO3KOMIUIEKTYBAHHI» TEXHOJOTIi, Ha IyMKY AaBTOpIB, BHUPILIIYETHCS
auiieMa — siki 00’ €KTH MOXKYTh OyTH PO3KPHUTI Mepesl mapTHepaMu Ha CTajii BEACHHS
MoTNepeHIX TIEPErOBOPIB, a SIKI HE MOXKYTh OyTH PO3KPHUTI JI0 MIAMKUCAHHS JOTOBOPY.

OxapakTepu3yeMO OCHOBHI crenu@iyHi O3HAKH, MPUTAMaHHI TEXHOJIOTIl SIK
CUCTEMHOMY SIBHILLY:

1. Texnonozia npamo noe’azana iz cyo’ekmom, 00 HisIKI METOIHU, 3acOo0H,
omepalii He iCHyIOTb cami MO cob6i B 00 €KTHMBHiM peanbHOCTI. IX BHragyloTh,
CTBOPIOIOTH JIIOAM. BOHM 3HAXOASATHCS Yy CBIOMOCTI iX TBOPIIB 1 BUHUKAIOTH HA
OCHOB1 MI3HAHHS MAIMCHOCTI, 3aKOHOMIPHOCTEH MPOLECIB MEPETBOPEHHsS. Tomy

MEeXHOI021sl NOCAE Pe3yTbMamoM MEOPHOIl IHMENEKMYAIbHOI OIIbHOCTI, 3HAHHAM.
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[ToHATTS TEXHOJIOTiSI PO3TIATAETHCS SK YaCTHMHA CUCTEMATH30BAHWX 3HAHB PO
MPOIIECH BUPOOHUIITBA MPOAYKTY a00 HaJaHHS MOCITYT B MPOMHMCIOBOCTI, a00 1HIIIIH
cdepl AISIBHOCTI, HE3AJIEKHO BIJ TOro, 4d O(GOPMIIEHI LI 3HAHHS SK MPOMUCIOBA
BJIACHICTH Yy SIKIWACH TeBHIHM dopwmi [4, c. 128].

2. Texnonocia — uye cghepa npakmuynux (NPUKIAOHUX) 3HAHB, TIPUUOMY
HEMa€ 3HAYCHHS, YW 3’ SBUJUCS Ii 3HAHHS PE3yJbTaTOM HAYKOBHUX JOCIIHKCHb,
npodeciiiHoro A0CBiMy 4M MEBHOI MalcTepHOCTI (MHcTenTBa). MeTra TeXHOJOTil —
BUPILIECHHS MPAKTUYHUX 3aBAaHb. JlJIg TEXHONOrIT y>Ke BaxiuBa ii 00’ €KTUBHICTD,
TOMY BOHa 3aBXJHM Ma€ CBOEIO CKIAJOBOIO jaochia abo ampobarito. Texuonozis
NOEOHYE Y coOi 3HAHHA ma éMiHHs. AJle Ha BIIMIHY BIJ 3HaHb, sIK1 BIANOBIJAIOTH Ha
MUTAHHS: «II0 NOTPIOHO 3pOOUTH ISl TOCATHEHHS MPAKTUYHOI METH», TEXHOJOT1s
BIJIMOBIa€ HA TTMTAHHS: «GIK 1€ 3pPOOUTHY.

3. OcHoBHa MeTa TEXHOJIOTIl — PO3B’SI3aHHS MPAKTUYHUX 3ajady — Hajae i
Takoi pucH, sik kopucnicms. A.J[.bonnapenko 3a3znavae: «CycniiibHe BUPOOHUIITBO,
a 3HAYMTh 1 TEXHOJOTISA 3aBXIU JOIIbHI. BOHW cHpsMoBaHI Ha 3aJI0BOJICHHS
JIIOJICBKUX TOTPEO, 110 MOCTINHO 3pOCTal0Th, HA OTPUMAHHS IPUOYTKIB...» [5, c. 43].

4. Texnonozia aensae cooow cmpykmypy, sKa CKIQTA€ThCA 3 OJHOTO abo
CYKYITHOCTI MeETOMiB (Croco0iB) JOCSATHEHHS TIEBHUX MPAKTUYHUX 3aBJaHb.
«TexHoiyoriss B IIMPOKOMY pPO3YMiHHI LbOro cioma, - nuie HO.M.baxan, - une
HAYKOBO-TEXHIYHI METOAM JOCSTHEHHS MPaKTUYHHX Iei» [6, c. 236]. Merox
(cmoci®) y CBOIO 4epry po3yMI€TbCs fK CTiMiKa CHUCTEMa B3a€EMOIIOB’SI3aHUX
YHOOPSIAKOBAHUX TOBTOPIOBAaHUX 1  (omepailiii, NOpUKAOMIB, MHPOUEAYp), IO
3aKOHOMIPHO, OJTHO3HAYHO ¥ CTaHJApTHO (Ha OCHOBI MpaBWJI, MIPUIIUCIB) IPUBEIYTh
70 TIOTPIOHOTO pe3yabTary (rmocraBiieHoi MeTH). Jleski BUeH1 po3MIsAgaloTh METOJ 1
croci6 gk ¢opmy Ta 3micT. «Ockinbku MeToau, — nuiie B.I1.Kammpin, - BKIr04aroTh
HE TUIBKM OKpeMl TEXHOJIOT1UH1 B3a€MOJIli, aje W iXHIO CYKYMHICTh, MOB’S3aHY 3
IIEBHOIO [TPOCTOPOBO-YACOBOIO MOCIIOBHICTIO, @ TAKOXK MEBHI YMOBU (CEPEIOBUIIIE)
NPOTIKaHHS TMPOIleCiB, crenudiuni MaTepiajibHi CTPYKTYpH, cami Marepiaiu 3
NIEBHUMH BJIACTUBOCTSMH, OCKIJIBKH 3MiHH JESIKUX IMapaMeTpiB OJHOTO W TOTO XK

METOJy MPU3BOJAATH A0 3MIH pe3yJbTaTy 1 MOSBU HOBOTO crocody» [7, c. 169 - 170].
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OTxe B MeXaxX OJTHOI'O METOAY JOCSITHYTH OJIHIET METH MOXHA PI3HUMHU CIIOCOOAMU.

5. 30amuicme mexnonocii euaenamu ceve 6 0yov-akiii cghepi npakmuunoi
JI0OCbKOI dianbHoCcmi, a caMe HayKOBO-TEXHIUHIM, BUPOOHUYINM, OpraHi3alliiHil,
YOPABIIHCHKIN Ta IHITUX MpodeciiHux chepax.

Texnonozisa, Axk i 3HAHHA 3A2AllOM, NOCMAE 5K 00 €KM BUWO20 NOPAOKY —
HemamepiaibHe 01a20, pe3yibmam MmeEOpPUOoi IHMENeKMYAlbHOl, y MOMY HYUCTI
HAyKoBOi ma HAyKOBO-MEeXHIYHOI OislbHOCMI, AKUll cmae o00’€Kmom npagosoi
0XopoHu Habysawouu Gopmu nesHo2o 06’€Kma npagé iHmeaeKmyaibHoi 1acHOCMI.
[lepenyciMm 1ie mporecu ik 00 €KTHM BUHAXOAY 1 KOPUCHOI MOJIEN, TEXHOJIOTTYHE
pllIeHHs SIK 00’ €KT pallioHa13aTOPCHKOI MPOTIO3HIIii, HE3amaTeHTOBAaHI TEXHOJIOTI] SIK
00’ektu HOy-xay. Hoy-xay BigmoBigHo n0 1. 5 cr. 1 3akony mpo tpancdep [1]
pPO3yMIETHCSl TEXHIUHA, OopraHizaiiiiHa abo xomepiliiiHa iHdopMalris, Mo OTpuMaHa
3aBASKA JOCBiAy Ta BHUIPOOYBAaHHAM TEXHOJIOTII Ta ii CKIIaJOBUX, fKa: Ha €
3arajbHOBIJJOMOIO YH JIETKOJOCTYITHOIO Ha JCHb YKJIaJaHHS JOTOBOPY MPO TpaHchep
TEXHOJIOT1; € 1ICTOTHOI, TOOTO BaXJIMBOK Ta KOPUCHOIO JJisi BUPOOHMIITBA
IPOYKLIi, TEXHOJOTTYHOTO MpOoLeCy Ta/ado HaJaHHS MOCIYT; € BU3HAYEHOI0, TOOTO
OMHCAHOI JOCTATHHO BUYEPITHO, II00 MOXKIIMBO OyJIO MEpeBipuUTH 11 BiJMOBIIHICTD
KpUTEpISIM HE 3arajbHOBIIOMOCTI Ta icTtoTHOCTI. Ilim BU3HAYEHHS 00 EKTIB
TEXHOJIOTI] 3a 3aKOHOM MiANAagaroTh OO’€KTH aBTOPCHKUX MpaB, Takli SK TBOPH
HAyKOBOTO, TEXHIYHOTO XapakKTepy, KOMIT I0TepHi mporpamu. [Ipobiema mosnsrae y
TOMY, LIO0 aBTOPCHKI MpaBa HE IMOUIMPIOIOTHCS HAa OyAb-sIKI METOAM, MPOLEAYpH,
MpOILIECH, CIIOCOOU, TOOTO MO CyTl TEXHOJOT1i, HABITh SIKIIIO BOHU BUPAXKEH1, OMKCaHI,
MOSICHEH], MPOLTIOCTPOBAH1 y TBOPI.

BpaxoByroun BullleCKa3aHe, BBAXKAEMO palllOHATbHUM BU3SHAUUTH MEXHONA02I10
AK pe3yibmam meopuoi inmeaeKmyanabHoi 0ianbHOCHI, AKUN A6/IA€ COO0I0 3HAHHA
npo npouec i camuii nPoyec, W0 CKIA0AEMbCA 3 00HO20 00 CYKYRHOCMI Memooig
00CACHEHHA NEBHUX NPAKMUYHUX 3A60AHb, 0 MemOO POIYMIEMbCA AK CMIUKA
cucmema 63AEMON0G’AZAHUX YHOPAOKOBAHUX NOBMOPIOGAHUX Oill (onepauiil,
npuiiomie, npoyeoyp), AKi 3aKOHOMIPHO, O0OHO3HAYHO 1 CMAHOAPMHO (HA OCHOGI

npagun, nPUNUCI6) NPUBOOAMb 00 ROMPIOHO20 pe3yvmamy (nocmaeieHoi memu).
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[Tponionyemo Bu3Hauutu TexHonorio y I'maBi 15 «HemarepiansHi Onara». Tomi
JIOT14HO OYIyTh 3ByYaTH MOJIOKEHHs 4. 3 cT.cT. 459, 460 1IK Ykpainu npo «mporec
y Oynb-sakiid cpepi TEXHOJIOTI» (CTOCOBHO 00’ €KTIB BUHAXOy Ta KOPUCHOT MOJIEIII),
4. 1 cr. 481 mpo TexHoJoriyHEe pimeHHs (Tporec) y Oyap-sakiil cdepi AisiIbHOCTI
IOpUJIMYHOT 0co0M (110 MOke OyTH 00’€KTOM palliOHai3aTOPChKOI MPOIO3HILii), a
TAaKOX IIOJIO)KEHHS CT. 892 mpo po3poOKYy HOBOI TEXHOJIOTIi IMpU BHU3HAYEHHI

peaIMeTa TOTOBOPY MPO BUKOHAHHS TEXHOJOTIYHUX POOIT.
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